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PREFACE 


The  purpose  of  issuing  this  work  as  a  supplementary  volume  was  to 
preserve  the  value  of  Volumes  1  and  2,  Revised  Laws  of  Nevada,  and 
Nevada  Digest  Annotated,  both  of  which  works  were  published  in  1912, 
and  are  owned  by  nearly  every  lawyer  of  this  State. 

It  would  havQ  been  an  easier  task  to  prepare  a  new  compilation  and 
digest  separately,  but  this  would  have  involved  the  expenditure  of,  in  the 
aggregate,  a  large  sum  of  money  by  the  legal  fraternity  in  purchasing  such 
new  works. 

More  than  a  year  of  patient  work  has  been  devoted  to  the  preparation 
of  the  material  herein  contained,  and  the  compilers  hope  that  their  efforts 
will  be  appreciated. 

The  work  contains  all  of  the  laws  of  a  general  nature  contained  in  the 
Statutes  of  Nevada  for  1913,  1915,  1917,  and  1919,  arranged  alphabetically 
under  the  topics  to  which  they  properly  belong. 

The  exact  text  of  every  section  contained  in  Volumes  1  and  2,  Revised 
Laws  of  Nevada,  which  has  been  amended  is  set  forth  under  the  old  section- 
number  in  this  volume. 

Every  section  and  act  of  said  Volumes  1  and  2  which  have  been 
expressly  repealed  are  shown  by  reference  to  the  book  and  page  repealing 
the  same.  For  convenience  in  use,  all  references  to  reported  cases  have 
been  translated  into  Reporter  paging. 

The  Digest  covers  the  volumes  shown  on  the  title-page  thclreof ,  and 
to  make  them  more  accessible  the  digest  of  Federal  Cases  originating  in 
Nevada  is  included  therein. 

The  Citations  of  Nevada  Cases  cover  the  same  period  of  time. 

No  attempt  has  been  made  to  segregate  these  Citations  of  Nevada 
Cases,  for  the  reason  that  they  are  few  in  number  for  each  particular  case, 
and  it  is  believed  that  each  attorney  using  them  would  prefer  to  form 
his  own  judgment  as  to  the  value  of  each  citation. 

The  work,  being  arranged  alphabetically,  with  the  exception  of  Civil 
Practice,  Crimes  and  Punishments,  Criminal  Practice,  Courts  and  Court 
Officers,  and  State  Prison  and  Jails,  is  really  an  index  in  itself,  but  in  the 
index  a  short  title  of  each  new  Act  is  set  forth  under  its  proper  heading  and 
thereunder  the  subheads  of  each  such  new  Act  are  alphabetically  arranged. 

The  thanks  of  the  compilers  are  due  for  many  valuable  suggestions 
and  assistance  in  the  preparation  of  this  work  to  Joe  Farnsworth,  State 
Printer,  Will  U.  Mackey,  Foreman,  of  the  State  Printing  Office,  Mrs.  Marion 
G.  Bowen,  and  many  lawyers  of  the  State. 

Hoping  that  their  efforts  will  be  appreciated  by  the  members  of  the 
legal  fraternity,  this  work  is  respectfully  submitted  to  them  for  their  use. 
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RULES 

OF  THE 

SUPREME  COURT  OF  THE  STATE  OF  NEVADA 


Adopted  March  15,  1920.    EffecUve  July  1.  1920 

BULB  I 

1.  Attorneys  and  ConnBalora — Applicants  for  license  to  practice  as  attorneys 
and  counselors  will  be  examined  in  open  court  on  the  first  day  of  each  term,  or 
by  a  committee  as  hereinafter  provided. 

2.  Ai&davit  of  Applicants — Applicants  must,  at  least  forty-five  days  before 
the  date  of  examination,  file  with  the  clerk  of  the  court  an  aflSdavit  in  duplicate, 
one  copy  to  remain  on  file  and  the  other  to  be  transmitted  to  the  secretary  of  the 
State  Bar  Association,  stating: 

(a)  When  and  where  the  applicant  was  born,  the  various  places  of  his  resi- 
dence, and  giving  at  least  two  references  in  each  place  in  which  he  has 
resided  since  attaining  the  age  of  21  years. 

(b)  Whether  or  not  he  has  been  engaged  in  business  at  any  time;  and,  if 
so,  when,  where,  and  the  kind  of  business. 

(c)  The  names  and  postoffice  address  of  all  persons  by  whom  the  applicant 
has  been  employed,  for  a  period  of  ^ve  years  immediately  preceding  the 
making  of  his  application. 

(d)  The  applicant's  general  and  legal  education,  what  schools  he  has 
attended,  the  length  of  time  in  attendance  at  each,  and  whether  or  not 
he  is  a  graduate  of  any  school  or  schools. 

(e)  Whether  or  not  applicant  has  ever  applied  to  any  court  for  admission. 
If  so,  when  and  where  and  the  result  thereof. 

(f )  If  applicant  has  been  licensed  to  practice  law,  whether  any  disbarment 
or  other  proceedings  of  a  like  nature  have  ever  been  instituted  against 
him.  If  so,  when  and  where  such  proceedings  were  instituted,  and  the 
particulars. 

(g)  If  a  naturalized  citizen,  when  and  where  naturalized. 

(h)  How  long  applicant  has  resided  in  the  State  of  Nevada;   whether  he  is 
a  bona-fide  resident,  or  whether  he  came  into  the  state  for  the  sole  pur 
pose  of  being  admitted  to  practice  law. 

3.  Examination  to  Embrace — The  examination  shall  embrace  the  following 
subjects: 

1.  Course  and  duration  of  the  applicant's  studies. 

2.  The  history  of  this  state  and  of  the  United  States. 

3.  The  constitutional  relations  of  the  state  and  federal  governments. 

4.  The  jurisdiction  of  the  various  courts  of  this  state  and  of  the  United 
-  States. 

5.  The  various  sources  of  our  municipal  law.         y 

6.  The  general  principles  of  the  common  law  relating  to  property  and  per- 
sonal rights  and  obligations. 

7.  The  general  grounds  of  equity  jurisdiction  and  principles  of  equity  juris- 
prudence. 

8.  Rules  and  principles  of  pleadings  and  evidence. 

9.  Practice  under  the  civil  and  criminal  codes  of  Nevada. 

10.  Remedies  in  hypothetical  cases. 

11.  Legal  ethics. 

4.  Examination  by  Committee — Upon  the  recommendation  of  the  district 
judge  of  any  judicial  district,  the  supreme  court  may  appoint  a  committee  to 
examine  persons  applying  for  admission  to  practice  as  attorneys  and  counselors 
at  law.  Such  committee  shall  consist  of  the  district  judge  and  at  least  two 
attorneys,  residents  of  the  district. 


Rules  op  the  Supreme  Court 


The  committee  bo  appointed  shall  conduct  a  written  examination  of  the 
applicants,  the  questions  and  answers  to  be  reduced  to  writing. 

No  intimation  of  the  questions  to  be  asked  shall  be  given  any  applicant. 

5.  Report  of  Committee — ^When  the  examination  has  been  completed  and 
reduced  to  writing,  the  examiners  will  return  it  to  this  court,  accompanied  by 
their  certificate  showing  whether  or  not  the  applicant  is  of  good  moral  character 
and  has  attained  his  majority,  and  is  a  bona-fide  resident  of  this  state.  Such 
certificate  shall  also  contain  the  facts  that  the  applicant  was  examined  in  the 
presence  of  the  committee;  that  he  had  no  knowleage  or  intimation  of  the  nature 
of  any  of  the  questions  to  be  propounded  to  him  before  the  same  were  asked  by 
the  committee,  and  that  the  answers  to  each  and  all  of  the  questions  were  taken 
down  as  given  by  the  applicant  without  reference  to  any  books  or  other  outside 
aid. 

6.  Admission  of  Attorneys  from  Other  Jurlsdictionfi — No  member  of  the  bar 
of^sister  atate  or  foreign  country  shall  be  licensed  to  pxactica iawia.thia itata, 
except  upon  presentation  of  a  certificc^te  of  tJtie.cIezk.o£jUiiA.couxtJiil  the  ^tate  or 
forei^iT country  in  which  the  applicant  last  practiced,  certifying  that  th^  appli- 
ean>-w-a  Tnember  tn"good''8taiiaitfg"6f  the  h&x  of  thafslaTe  or  ibreTgn  country, 
and  that  no  digbgixgiopf  pr  other  proceedings  affecting  hia  standing  as  an 
attorney  a^^gencGng  and  undi8po963'T)f  before  tUB  Conri;  wmcn  certificate  shall 
be  8upplementea"^y  a  letter  from  the  secretary  of  the  local  bar  association  of 
the  city  or  county  in  wkicn  such  dppllcaul  last  ruslimCL  (or  in  case  there  be  no 
local'bar  association,  from  the  secretary  of  the  9tate  bar  aaeociation),  certifying 
to  hisj;ood  moral  characteij  and  by  a  letter  of  ^<*^?inmflnfiP^^^Ti  frnm  thfl  jiidg^ 
of  the  court  of  record  BeTore' whicnhe  lasi^pfacticed,  tngftfiifly  with,  anch  other 
evitlence  of  goqd  moral  character  and  fitness  as  may  be  required  by.thfi. court; 
prorfaferfitliat  no  practitioner  sfaHtt-iyc  HeenB^d  to  practice  m  this  state  without 
examination^  unless  attorneys  who  have  been  licensed  to  practice  in  this  state 
are  licensed  to  practice  without  examination  in  the  state  from  which  the  appli- 
cant Holds  hts" license';  and  prbvtde^TfttHAer.ltliat  in  no  event  shair  members  of 
the  l)ar  of  a  sister  state  or  foreign  eonntry  which  do^s  not  require  an  examination 
as  to  legal  qualifications  of  an  applicant  as  a  prerequisite  for  admission  to  the 
bar  recSve  a  license  to  practice  law  in  this  state,  except  upon  taking  the  regular 
examination  as  to  his  qualifications;  and  provided,  further,  that  in  no  event 
shall  a  member  of  the  bar  of  a  sister  state  or  foreign  country  where  the  common 
law  oT  England  is  not  the  basis  of  its  jurisprudence  be  licensed  to  praetiee  law  in 
this  state  without  taking  an  examination  as  to  his  qualifications;  and  provided, 
further,  that  no  member  of  the  bar  of  a  siater  state  or  foreign  country  shall  be 
licensed  to  practice  law  in  this  state,  excej^t  upon  taking  the  regular  examina- 
tiofa  as  to  his  qualifications,  unless  at  the  time  of  his  application  for  license  ho 
shall  be  an  actual,  bona-fide  resident  of  this  state.  This  proviso,  however,  is 
not  intended  to  prevent  any  court  of  this  state  from  permitting  a  member  of 
the  bar  of  a  sister  state  or  foreign  country  to  appear  and  act  as  conneel  in  a 
particular  case  or  matter 'before  such  court. 

The  reqttirementsniB'to^eredentials  may  be  waived  by  the  court  in  the  case  of 
an  aj>plicant  whose  worth  and  fitness  are  well  known  to  the  justices  of  the  court. 

7.  Fee  To  Be  Deposited  Before  Examination — The  fee  of  thirty-five  dollars 
for  license  must  in  all  cases  be  deposited  with  the  clerk  of  the  court  before  the 
examination,  to  be  returned  to  the  applicant  in  case  of  rejection. 

8.  Oath — In  addition  to  the  constitutional  oath  or  afiSlrmation,  an  attorne}', 
before  being  admitted  to  practice,  shall  subscribe  to  the  following: 

That  he  will  maintain  the  respect  due  to  courts  of  justice  and  judicial  officers; 
that  he  will  counsel  and  maintain  only  such  actions,  proceedings,  and  defenses 
as  appear  to  him  legal  and  just,  except  the  defense  oi:  a  person  charged  with  a 
public  offense;  that  he  will  employ  for  the  purpose  of  maintaining  the  causes 
confided  to  him  such  means  only  as  are  consistent  with  truth,  and  will  never 
seek  to  mislead  the  judge  by  any  artifice  or  false  statement  of  facts  or  law; 
that  he  will  maintain  inviolate,  and  at  every  peril  to  himself  preserve,  the 
secrets  of  his  client;  that  he  will  abstain  from  all  offensive  personalities,  and 
advance  no  fact  prejudicial  to  the  honor  or  reputation  of  a  party  or  witness, 
unless  required  by  the  justice  of  the  cause  with  which  he  is  charged;  and  that 
he  will  never  reject,  from  any  consideration  personal  to  himself,  the  cause  of  the 
defenseless  or  oppressed. 
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RULE  n 

Filing  Transcript — ^The  transcript  of  the  record  on  appeal  shall  be  filed  within 
thirty  days  after  the  appeal  has  been  perfected,  and  the  bill  of  exceptions,  if 
there  be  one,  has  been  settled.    [Old  Rule  n  as  changed.] 

Skaggs  V.  Bridgman,  39  Nev.  310;   Miller  v.  Walser,  42  Nev,  497. 

RULE  in 

1.  Appeal  Hay  Be  Dismiased — If  the  transcript  of  the  record  be  not  filed 
within  the  time  prescribed  by  Rule  n,  the  appeal  may  be  dismissed  on  motion 
without  notice.  On  such  motion  there  shall  be  presented  the  certificate  of  the 
clerk  below,  under  the  seal  of  the  court,  certifying  the  amount  or  character  of 
the  judgment;  the  date  of  its  rendition;  the  fact  and  date  of  the  filing  of  the 
notice  of  appeal,  together  with  the  fact  and  date  of  service  thereof  on  the 
adverse  party,  and  the  character  of  the  evidence  by  which  said  service  appears; 
the  fact  and  date  of  the  filing  of  the  undertaking  on  appeal,  and  that  the  same 
is  in  due  form;  the  fact  and  time  of  the  settlement  of  the  bill  of  exceptions,  if 
there  be  one;  and  also  that  the  appellant  has  received  a  duly  certified  tran- 
script, or  that  he  has  not  requested  the  clerk  to  certify  to  a  correct  transcript  of 
the  record;  or,  if  he  has  made  such  request,  that  he  has  not  paid  the  fees  there- 
for, if  the  same  have  been  demanded.  The  appeal  may  also  be  dismissed,  upon 
good  cause  shown,  on  notice  to  the  opposite  party. 

Skaggs  V.  Bridgman,  39  Nev.  310;  Adams  v.  Rogers,  31  Nev.  150; 
Young  V.  Updike,  29  Nev.  303;  Robinson  v.  Kind,  25  Nev.  261;  Collins  v. 
Goodwin,  32  Nev.  342;  Bliss  v.  Grayson,  24  Nev.  422. 

2.  Hay  Be  Restored — A  cause  dismissed  without  notice  may  be  restored 
during  the  same  term,  upon  good  cause  shown,  on  notice  to  the  opposite  party. 

fiayes  v.  Davis,  23  Nev.  233;  Lightle  v,  Ivancovich,  10  Nev.  41;  West- 
em  Engineering  Co.  v.  Nevada  Amusement  Co.,  31  Nev.  237. 

3.  ITnless  Restored,  Dismissal  a  Bar — Unless  restored,  the  dismissal  shall  be 
final  and  a  bar  to  any  other  appeal  from  the  same  order  or  judgment. 

RULE  IV 

1.  Printed  Transcripts — All  transcripts  of  record  in  civil  cases,  when  printed, 
shall  be  printed  on  unruled  white  paper,  ten  inches  lon^  by  seven  inches  wide, 
with  a  margin  on  the  outer  edge  of  not  less  than  one  inch.  The  printed  page 
shall  not  be  less  than  seven  inches  long  and  three  and  one-half  inches  wide. 
The  folios,  embracing  ten  lines  each,  shall  be  numbered  from  the  commencement 
to  the  end,  and  the  numbering  of  the  folios  shall  be  printed  between  lines  or  on 
the  margin.  Nothing  smaller  than  minion  (7-point)  type  leaded  shall  be  used  in 
printing. 

2.  Transcripts  In  Criminal  Cases  —  Transcripts  in  criminal  cases  may  be 
printed  in  like  manner  as  prescribed  for  civil  cases. 

3.  Transcripts  May  Be  Typewritten— To  Be  Bound  in  Boards,  witli  Flexible 
Backs — All  transcripts  of  the  record  in  any  action  or  proceeding  may  be  type- 
written. The  typewriting  shall  be  the. first  impression,  clearly  and  legibly  done, 
with  best  quality  of  black  ink,  in  type  not  smaller  than  small  pica,  upon  a  good 
quality  of  typewriting  paper,  thirteen  inches  long  by  eight  inches  wide,  bound 
in  boards  with  flexible  backs,  in  volumes  of  a,  size  suitable  for  convenient 
handling  and  ready  reference,  and  arranged  and  indexed  as  required  by  the 
rules  of  this  court.  When  so  typewritten,  such  transcript,  in  the  discretion  of 
the  party  appealing,  need  not  be  printed,  but,  if  printed,  all  the  rules  concerning 
the  same  shall  still  apply  thereto.     [This  was  subdivision  1  of  old  Rule  XXV. J 

4.  To  Be  Indexed — ^The  pleadings,  proceedings,  and  bill  of  exceptions  shall 
be  chronologically  arranged  in  the  transcript,  and  each  transcript  shall  be 
prefaced  with  an  alphabetical  index,  specifying  the  folio  of  each  separate 
paper,  order,  or  proceeding,  and  of  the  testimony  of  each  witness;  and  the 
transcript  shall  have  at  least  one  blank  fly-sheet  cover.  [This  was  subdivision  3 
of  former  Rule  IV.] 
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5.  Record  Kot  Conforming  to  Rules  May  Be  Struck  Out  on  Motion — Any 
record  which  fails  to  conform  to  these  rules  may,  upon  motion  and  good  cause 
shown,  be  ordered  to  be  struck  from  the  files. 

Bobinson  v.  Kind,  25  Nev.  274. 

RULE  V 
Printing  Transcripta — The  written  transcript  in  civil  causes,  together  with 
sufficient  funds  to  pay  for  the  printing  of  the  same,  may  be  transmitted  to  the 
clerk  of  this  court.  The  clerk,  upon  the  receipt  thereof  shall  file  the  same  and 
cause  the  transcript  to  be  printed^  and  to  a  printed  copy  shall  annex  his  certifi- 
cate that  the  said  printed  transcript  is  a  full  and  correct  copy  of  the  transcript 
furnished  to  him  by  the  party;  and  said  certificate  shall  be  prima  facie  evidence 
that  the  same  is  correct.  The  said  printed  copy  so  certified  shall  also  be  filed, 
and  constitute  the  record  of  the  cause  in  this  court,  subject  to  be  corrected  by 
reference  to  the  written  transcript  on  file. 

RULE  VI 

1.  Coet  of  Typewriting  or  Printing  Transcripts — The  expense  of  printing  or 
typew^riting  transcripts,  affidavit-s,  briefs,  or  other  papers  on  appeal  in  civil 
causes,  and  pleadings,  affidavits,  briefs,  or  other  papers  constituting  the  record 
in  original  proceedings  upon  which  the  case  is  heard  in  this  court,  required  by 
these  rules  to  be  printed  or  typewritten,  shall  be  allowed  as  costs,  and  taxed  in 
bills  of  costs  in  the  usual  mode;  provided,  that  no  greater  amount  than  fifteen 
cents  per  folio  of  one  hundred  words,  and  for  one  copy  only,  shall  be  taxed  as 
costs  for  either  printing  or  tvpewriting;  all  other  costs  to  be  taxed  by  the  clerk 
in  accordance  with  the  fee  bill. 

Brandon  v.  West,  28  Nev.  500;  Richards  v.  Vermilvea,  42  Nev.  294;  State 
V.  Sadler,  25  Nev.  134. 

2.  To  Serve  Cost  BUI,  When — Either  party  desiring  to  recover  as  costs  his 
expenses  for  printing  or  typewriting  in  any  cause  in  this  court  shall,  within  five 
days  after  the  publication  or  notice  of  the  decision  of  the  cause,  file  with  the 
clerk  and  serve  upon  the  opposite  party  a  verified  cost  bill,  setting  forth  or 
stating  the  actual  cost  of  such  printing  or  typewriting,  and  no  greater  amount 
than  such  actual  cost  shall  be  taxed  as  costs. 

Candler  v.  Ditch  Co.,  28  Nev.  422;   Zelavin  v.  Mining  Co.,  41  Nev.  1. 

3.  Mode  of  Objecting  to  Costs — If  either  party  desires  to  object  to  the  costs 
claimed  by  the  opposite  party,  he  shall,  within  ten  days  after  the  service  upon 
him  of  a  copy  of  the  cost  bill,  file  with  the  clerk  and  serve  his  objections.  Said 
objections  shall  be  heard  and  settled  and  the  costs  taxed  by  the  clerk.  An 
appeal  may  be  taken  from  the  decision  of  the  clerk,  either  by  written  notice  of 
^\e  day«,  or  orally  and  instanter,  to  the  justices  of  this  court,  and  the  decision 
of  such  justices  shall  be  final.  If  there  be  no  objections  to  the  costs  claimed  by 
the  party  entitled  thereto,  they  shall  be  taxed  as  claimed  in  his  cost  bill. 

In  Re  Hartung's  Estate,  39  Nev.  219;   State  v.  Sadler,  25  Nev.  134. 

Query:  Can  cost  bill  be  amended f    State  v.  District  Court,  26  Nev.  253. 

4.  Indorsed  Upon  Remittitur — ^In  all  cases  where  a  remittitur  or  other  final 
order  is  sent  to  a  district  court  or  other  inferior  tribunal,  the  costs  of  the  party 
entitled  thereto  as  taxed  by  the  clerk  shall  be  indorsed  upon  such  remittitur  or 
order,  and  shall  be  collected  as  other  costs  in  such  district  court,  or  other  inferior 
court  or  tribunal,  and  shall  not  be  subject  to  retaxation  in  such  district  court 
or  other  tribunal. 

RULE  VII 
To  Correct  Error  in  Transcript — For  the  purpose  of  correcting  any  error  or 
defect  in  the  transcript  from  the  court  below,  either  party  may  suggest  the  same, 
in  writing,  to  this  court,  and,  upon  good  cause  shown,  dbtain  an  order  that  the 
proper  clerk  certify  to  the  whole  or  part  of  the  record  as  may  be  required,  or 
may  produce  the  same,  duly  certified,  without  such  order.  If  the  attorney  of  the 
adverse  party  be  absent,  or  the  fact  of  the  alleged  error  or  defect  be  disputed, 
the  suggestion,  except  when  a  certified  copy  is  produced  at  the  time,  must  be 
accompanied  by  an  affidavit  showing  the  existence  of  the  error  or  defect  alleged. 

State  V.  Bouton,  26  Nev.  34.  39;  Christensen  v.  Flori^ton  P.  Co.,  29  Nev. 
552;  Kirman  v.  Johnson,  30  Nev.  150;  State  v.  Hill,  32  Nev.  187;  Botsford 
v.  Van  Riper,  32  Nev.  214. 
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RULE  vin 

Exceptions — ^Diminution  of  Record — ^Exceptions  or  objections  to  the  transcript, 
bill  of  exceptions,  the  undertaking  on  appeal,  notice  of  appeal  or  to  its  service 
or  proof  of  service,  or  any  technical  exception  or  objection  to  the  record  affect- 
ing the  right  of  appellant  to  be  heard  on  the  points  of  error  assigned,  which 
might  be  cured  on  suggestion  of  diminution  of  the  record,  must  be  taken  at  the 
first  term  after  the  transcript  is  filed,  and  must  be  noted  in  the  written  or  the 
printed  points  of  the  respondent,  and  filed  at  least  one  day  before  the  argument, 
or  they  will  not  be  regarded. 

Alderson  v.  Gilmore,  13  Nev.  85;  State  v.  Cal.  M.  Co.,  13  Nev.  203,  209, 
210;  Truekee  Lodge  v.  Wood,  14  Nev.  310;  Brooks  V.  Nevada  Nickel  Syn- 
dicate, 24  Nev.  264,  271;  State  ex  rel.  Launiza  v.  Justice  Court,  29  Nev. 
192,  200;  Smith  v.  Wells  Estate  Co.,  29  Nev.  411,  416;  Kirman  v.  Johnson, 
30  Nev.  146,  150;  State  v.  Hill,  32  Nev.  185,  187;  Botsford  v.  Van  Riper, 
32  Nev.  214,  225;  Skaggs  v.  Bridgman,  39  Nev.  310;  Zelavin  v.  Tonopah 
Development  Co.,  41  Nev.  1.    See  Section  5358,  Rev.  Laws  1912. 

RULE  IX 

Snbstitation  in  Case  of  Death — Upon  the  death  or  other  disability  of  a  party 
pending  an  appeal,  his  representative  shall  be  substituted  in  the  suit  by  sug- 
gestion in  writing  to  the  court  on  the  part  of  such  representative,  or  any  party 
on  the  record.  Upon  the  entry  of  such  suggestion,  an  order  of  substitution  shall 
be  made  and  the  cause  shall  proceed  as  in  other  cases. 

Robinson  v.  Kind,  25  Nev.  278;   Twaddle  v.  Winters,  29  Nev.  89. 

RULE  X 

1.  Calendar — The  calendar  of  each  term  shall  consist  only  of  those  cases  in 
which  the  transcript  shall  have  been  filed  on  or  before  the  first  day  of  the  term, 
unless  by  written  consent  of  the  parties;  provided^  that  all  cases,  both  civil  and 
criminal,  in  which  the  appeal  has  been  perfected  and  the  bill  of  exceptions 
settled,  as  provided  in  Rule  II,  and  the  transcript  has  not  been  filed  before  the 
first  day  of  the  term,  may  be  placed  on  the  calendar,  on  motion  of  either  party, 
after  ten  days'"  written  notice  of  such  motion,  and  upon  filing  the  transcript. 

2.  Causes  shall  be  placed  on  the  calendar  in  the  order  in  which  the  tran- 
scripts are  filed  by  the  clerk. 

3.  The  calendar  shall  be  called  on  the  first  day  of  each  term  and  cases  set 
for  oral  argument  upon  a  day  certain,  upon  request  of  counsel  upon  either  side 
of  the  case,  or  upon  stipulation,  subject  to  the  approval  of  the  court.  Requests 
for  settings  may  be  made  by  counsel  in  open  court  or  by  written  communication 
addressed  to  the  clerk.  Upon  stipulation  of  counsel,  subject  to  the  approval  of 
the  court,  cases  may  be  submitted  on  briefs  filed  without  oral  argument.  Where 
no  request  is  made  by  stipulation  or  otherwise  for  the  setting  of  a  case,  the 
same  may  be  passed  or  be  set  by  the  court  of  its  own  motion. 

RULE  XI 

1.  Time  for  Appellant  to  Serve  Brief — Respondent — Within  fifteen  days  after 
the  filing  of  the  transcript  on  appeal  in  any  case,  the  appellant  shall  file  and 
serve  his  points  and  authorities  or  brief;  and  within  fifteen  days  after  the  ser- 
vice of  appellant's  points  and  authorities  or  brief,  respondent  shall  file  and 
serve  his  points  and  authorities  or  brief;  and  within  fifteen  days  thereafter, 
appellant  shall  file  and  serve  his  points  and  authorities  or  brief  in  reply,  after 
which  the  case  may  be  argued  orally. 

For  failure  to  comply  with  the  above  rule,  judgment  may  be  affirmed: 
Goodhue  v.  Shedd,  17  Nev.  140;   Gardner  v.  Pacific  Power  Co.,  40  Nev.  343. 

But  see:   Smith  v.  Wells,  29  Nev.  415;   Adams  v.  Rogers,  31  Nev.  161. 

Errors  assigned,  but  not  briefed  or  orally  argued,  waived:  Candler  v. 
Ditch  Co.,  28  Nev.  164.  See,  also,  94  Atl.  Rep.  501;  109  N.  E.  365;  92  Pac. 
401;   72  Pac.  607;    94  Pac.  452. 

Failure  of  respondent  to  file  brief,  see:  Durant  Nat.  Bank  v.  Cummins, 
148  Pac.  1022. 

2.  The  points  and  authorities  shall  contain  such  brief  statement  of  the  facts 
as  may  be  necessary  to  explain  the  points  made. 
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3.  Oral  Argument — ^The  oral  argument  may,  in  the  discretion  of  the  court,  bo 
limited  to  the  printed  or  typewritten  points  and  authorities  or  briefs  filed,  and 
a  failure  by  either  party  to  file  points  and  authorities  or  briefs  under  the  pro- 
visions of  this  rule  and  within  the  time  herein  provided,  shall  bo  deemed  a 
waiver  by  such  party  of  the  right  to  orally  argue  the  case,  and  such  party  shall 
not  recover  cost  for  printing  or  typewriting  any  brief  or  points  and  autht^rities 
in  the  case.  Counsel  shall  not  read  from  decisions  nor  argue  more  than  one  liour 
on  each  side  without  permission  of  the  court. 

4.  No  more  than  two  counsel  on  a  side  will  be  heard  upon  the  oral  argument, 
except  by  special  permission  of  the  court,  but  each  defendant  who  has  appeared 
separately  in  the  court  below  may  be  heard  through  his  own  counsel. 

6.  Optional  In  Criminal  Cases — In  criminal  cases  it  is  left  optional  with 
counsel  either  to  file  written,  printed,  or  typewritten  points  and  authorities  or 
briefs. 

6.  When  Submitted — When  the  oral  argument  is  concluded,  the  case  shall  be 
submitted  for  the  decision  of  the  court. 

7.  Stipulation  as  to  Time — The  times  herein  provided  for  may  be  shortened 
or  extended  by  stipulation  of  parties  or  order  of  court,  or  a  justice  thereof. 

RULE  XII 

Printing  and  Paper  To  Be  Uniform — In  all  cases  where  a  paper  or  document 
is  required  by  these  rules  to  be  printed,  it  shall  be  printed  upon  similar  paper, 
and  in  the  same  style  and  form  (except  the  numbering  of  the  folios  in  the 
margin)  as  is  prescribed  for  the  printing  of  transcripts. 

RuliE  xni 

1.  Number  of  Copies  To  Be  Filed— Besides  the  original,  there  shall  be  filed 
five  copies  of  all  printed  transcripts,  briefs,  and  points  and  authorities,  which 
copies  shall  be  distributed  by  the  clerk. 

2.  Briefs  May  Be  Typewritten — ^Briefs  and  points  and  authorities,  instead  of 
being  printed,  may  be  typewritten  upon  the  same  paper  and  in  the  same  style 
and  form  as  is  prescribed  for  typewritten  transcripts.  [This  was  subdivision  2, 
old  Rule  XXV.] 

3.  Number  of  Copies  of  Typewritten  Transcripts  and  Briefs  To  Be  Filed  and 
Served — When  typewritten,  but  one  copy  of  the  transcript  of  the  record  need  be 
filed  in  the  case,  but  a  copy  thereof  shall  be  served  upon  the  opposite  party; 
provided,  that  when  the  official  reporter's  certified  transcript  of  the  proceedings 
at  the  trial  is  a  part  of  the  settled  bill  of  exceptions,  no  copy  of  such  transcript 
need  be  served  as  a  part  of  the  copy  of  the  transcript  on  appeal.  Two  copies  of 
the  briefs  and  points  and  authorities,  viz.,  the  first  impression  and  a  copy  thereof, 
shall  be  filed  with  the  clerk,  and  a  copy  shall  be  served  on  each  opposite  party 
who  appeared  separately  in  the  court  below.    [See  3,  old  Rule  XXV.] 

Zelavin  v.  Tonopah  Development  Co.,  41  Nev.   1;    Gardner  v.  Pacific 
Power  Co.,  40  Nev.  343;    Guisti  v.  Guisti,  41  Nev.  349. 

RULE  XIV 

Opinions  Recorded — All  opinions  delivered  by  the  court,  after  having  been 
finally  corrected,  shall  be  recorded  by  the  clerk. 

RULE  XV 

Rehearing  —  Remittitur  to  Issue,  When  —  Time  May  Be  Shortened  or 
Extended — All  motions  for  a  rehearing  shall  be  upon  petition  in  writing,  and 
filed  with  the  clerk  within  fifteen  days  after  the  final  judgment  is  rendered,  or 
order  made  by  the  court,  and  publication  of  its  opinion  and  decision.  Personal 
service  or  service  by  mail  upon  counsel  of  a  copy  of  the  opinion  and  decision 
shall  be  deemed  the  equivalent  of  publication.  The  party  moving  for  a  rehear- 
ing shall,  within  the  time  for  filing  the  petition,  serve  a  copy  of  the  petition  upon 
opposing  counsel,  who  within  ten  days  thereafter  may  file  and  serve  a  reply  to 
the  petition,  and  no  other  argument  shall  be  heard  thereon.  No  remittitur  or 
mandate  to  the  court  below  shall  be  issued  until  the  expiration  of  the  fifteen 
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days  herein  provided,  and  decisions  upon  the  petition^  except  upon  special  order. 
The  time  herein  provided  for  may  be  shortened  or  extended,  for  good  cause 
shown,  by  order  of  court. 

Case  in  which  second  petition  for  rehearing  will  not  be  granted:  Ward 
V.  Pittsburg  Silver  Peak,  39  Nev.  103. 

Questions  raised  for  first  time  on  petition  for  rehearing  will  not  be  con- 
sidered: Nelson  v.  Smith,  42  Nev.  302;  In  Re  Forney's  Estate,  43  Nev. — , 
186  Pac.  678. 

Exception:   4  Corpus  Juris.  642. 

It  has  been  held  that  court  loses  jurisdiction  to  grant  rehearing  where 
petition  is  tiled  after  remittitur  issues:   Fischer  v.  Lukens,  178  Pac.  302. 

RULE  XVI 

Opinion  To  Be  Transmitted — Where  a  judgment  is  reversed  or  modified,  a  cer- 
tified copy  of  the  opinion  in  the  case  shall  be  transmitted,  with  the  remittitur, 
to  the  court  below. 

RULE  XVII 

Ko  Paper  To  Be  Taken  Without  Order — No.  paper  shall  be  taken  from  the 
courtroom  or  clerk's  office,  except  by  order  of  the  court, or  of  one  of  the  justices. 
No  order  will  be  made  for  leave  to  withdraw  a  transcript  for  examination, 
except  upon  written  consent,  to  be  filed  with  the  clerk. 

RULE  xvni 

Concerning  Cliange  of  Venue — Additional  Notice  Oiyen — Appeals  from  orders 
granting  or  denying  a  change  of  venue,  or  any  other  interlocutory  order  made 
before  trial,  will  be  heard  at  any  regular  or  adjourned  term,  upon  three  days' 
notice  being  given  by  either  appellant  or  respondent,  when  the  parties  live 
within  twenty  miles  of  Carson  City.  When  the  party  served  resides  more  than 
twenty  miles  from  Carson  City,  an  additional  day's  notice  will  be  required  for 
each  fifty  miles,  or  fraction  of  fifty  miles,  from  Carson  City.  [This  was  old 
Rule  XXin.] 

Peters  v.  Jones,  26  Nev.  267. 

RULE  XIX 

Notice  of  Motion — ^Except  as  otherwise  provided,  in  all  cases  where  notice  of 
a  motion  is  necessary,  unless,  for  good  cause  shown,  the  time  is  shortened  by  an 
order  of  one  of  the  justices,  the  notice  shall  be  five  days.  [This  was  old  Rule 
XXIV.] 

RULE  XX 

Payment  of  Advance  Fee  Beqnired — Olerk  Prohibited  ftom  Filing — No  tran- 
script or  original  record  shall  be  filed  or  cause  registered,  docketed,  or  entered 
until  an  advance  fee  of  twenty-five  dollars  is  paid  into  the  clerk's  office,  to  pay 
accruing  costs  of  suit.  The  clerk  of  the  court  is  prohibited  from  filing  or 
registering  any  record  without  first  having  received  as  a  deposit  the  aforesaid 
fee.    [This  was  old  Rule  XXVI.] 

RULE  XXI 

Extending  or  Shortening  Time — Except  as  otherwise  provided  in  any  of  the 
foregoing  rules,  or  when  not  otherwise  controlled  by  statute,  the  time  provided 
in  any  of  these  rules  within  which  an  act  shall  be  done,  may  be  extended  or 
shortened  by  stipulation  of  the  parties,  or,  upon  good  cause  being  shown,  by 
order  of  the  court  or  a  justice  thereof. 
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113.  Bev.  Laws,  3890-3894,  making  it  un- 
lawful for  any  itinerant  merchant  or  ped- 
dler to  oflfer  goods  for  sale  without  first 
obtaining  a  license,  violates  this  section. 
Ex  Parte  Taylor  and  Rounds,  35  Nev.  507 
(131  P.  133). 

While,  under  the  commerce  clause  of  the 
federal  constitution,  a  state  may  not  tax 
the  privilege  or  act  of  engaging'  in  inter- 
state commerce,  it  can  tax  the  carrier's 
property  within  the  state  though  chiefly 
emploved  in  such  commerce.  Wells,  Fargo 
&  Co.  V.  State  of  Nevada,  39  S.  C.  R.  62. 

Cited.  Nevada-California  Power  Co.  v. 
Hamilton,  235  F.  331. 

159.  Cited,  Eureka  Bank  Cases,  35  Nev. 
Ill  (126  P.  655j    129  P.  308). 

160.  Kev.  Laws,  3890-3894,  making  it  un- 
lawful for  any  itinerant  merchant  or  ped- 
dler to  offer  goods  for  sale  without  first 
obtaining  a  license,  violates  the  fourteenth 
amendment  and  this  section.  Ex  Parte  Tay- 
lor and  Rounds,  35  Nev.  507  (131  P.  133). 

Cited,  Ex  Parte  Rovnianek,  41  Nev.  143 
(168  P.  327). 

A  statute  of  a  state  w^hich  provides 
that  where,  at  the  time  of  the  accrual  of  a 
cause  for  divorce,  the  parties  shall  not  be 
both  bona-fide  residents,  no  court  shall  grant 
a  divorce,  unless  either  party  shall  have 
been  a  bona-fide  resident  for  not  less  than 
one  year  next  preceding  the  bringing  of  the 
action,  does  not  violate  this  section;  there 
being  a  distinction  between  citizenship  and 
residence  and  the  rights  of  citizens  and 
residents,  and  the  constitution  guaranteeing 
no  rights  to  citizens  as  to  divorce.  Worth- 
ington  V.  District  Court,  37  Nev.  214,  218, 
243  (142  P.  230.  Ann  Cas.  1916E,  1097, 
L.  R.  A.  1916A,  696). 

174.  Cited,  Ex  Parte  Murrav,  39  Nev. 
355  (157  P.  647). 

175.  Cited,  Vineyard  L.  &  S.  Co.  v.  Dis- 
trict Court,  42  Nev.' 24  (171  P.  166). 

176.  Cited,  Eureka  Bank  Cases,  35  Nev. 
97  (126  P.  655;    129  P.  308). 

Cited,  State  v.  MacKinnon,  41  Nev.  192, 
195  (168  P.  330). 

181.  Despite  the  constitutional  amend- 
ment depriving  the  federal  courts  of  juris- 
diction of  a  suit  against  a  state  by  a  private 
individual,  the  federal  courts  may  take  juris- 
diction of  a  suit  to  enjoin  state  or  county 
officers  from  illegal  exactions  under  color  of 
state  tax  statutes.  Nevada-California  Power 
Co.  V.  ilamilton,  235  F.  317.  321. 


185.  .  Oited,  Ex  Parte  Ah  Pah,  34  Nev. 
285  (lia-R  7170). 

Cited, -Bureka  B^ink  Cases,  35  Nev.  97  (126 
P.  655;  129P.  30i>);  Gamble  v.  Silver  Peak, 
35  Nev.  375  (13^  P. ^36). 

Rev.  Laws,  3890-A8<l4  making  it  unlaw- 
ful for  any  itineranV  merchant  or  peddler  to 
offer  for  sale  goods  without.* first  obtaining 
a  license,  violates  this  se^tio'I.^  Ex  Parte 
Taylor  and  Rounds,  35  Nev.  5^\  0^1-^- 133). 

Rev.  Laws,  5652,  is  not  un2on<ktitutional, 
since  the  legislature  has  power  to  enact  laws 
to  promote  healthful  conditions  of  work  or 
freedom  from  undue  oppression;  and  a  con- 
tract which  the  state,  in  the  legitimate  exer- 
cise of  its  police  power,  has  the  right  to  pro- 
hibit is  not  within  the  protection  of  this  sec- 
tion, proliibiting  the  states  from  depriving 
any  person  of  liberty  or  property  without 
due  process  of  law.  Lawson  v.  Halifax- 
Tonopah  Mining  Co.,  36  Nev.  600,  604.  605, 
608  (135  P.  611;  138  P.  261,  Aff.  239  U.  S. 
632). 

Rev.  Laws,  5838,  as  amended,  provides 
for  a  classification  of  nonresidents  at  the 
time  of  the  accrual  of  the  cause  of  action 
for  divorce,  and  the  classification  is  reason- 
able and  does  not  conflict  with  this  section. 
Worthington  v.  District  Court,  37  Nev.  213, 
218  (142  P.  230.  Ann.  Cas.  1916E,  1097 
L.  R.  A.  191 6A,  696). 

The  provisions  of  sections  18  to  51,  inclu- 
sive, do  not  contemplate  the  deprivation  of 
property  without  due  process  of  law;  they 
contemplate  the  securing  to  water  users 
their  rights,  not  the  taking  of  the  same 
away.  For  purposes  of  administration  the 
enjoyment  of  such  rights  may  be  affected, 
but  only  after  notice  and  hearing,  and  the 
right  to  adjudication  by  the  courts  is  not 
taken  awav.  Ormsbv  County  v.  Kearnev, 
37  Nev.  314.  341,  361.^368  (142  P.  803). 

Due  process  of  law  is  not  limited  to  judi- 
cial proceedings,  but  also  comprehends 
determinations  by  administrative  officers  or 
boards  where  notice  and  a  hearing  are  pro- 
vided.    Id. 

The  water  law,  8tats.  1913,  192.  as 
amended  by  Stats.  1915,  378,  providing  that, 
subject  to  existing  rights,  the  water  of  all 
sources  of  supply  belongs  to  the  public,  pro- 
viding for  the  appointment  of  a  state  engi- 
neer, to  whom  application  may  be  made  to 
apDfopriate  any  unappropriated  water  in  a 
public  stream,  etc.,  and  providing  that  the 
state  engineer,  on  his  own  initiative,  or  on 
application  of  one  or  more  users  of  water  of 
any  stream,  mav  make  an  order  for  the 
determination  of  the  relative  rights  of  the 
water  users,  there  being  provision  for  notice. 
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etc.,  is  not  violative  of  this  section,  pro- 
hibiting the  taking  of  property  without  due 
process  of  law.  Vineyard  Land  and  titock 
Co.  V.  District  Court,  42  Nev.  249  (171  P. 
172,  177,  180). 

Cited,  Parus  v.  District  Court,  42  Nev. 
236,  253  (174  P.  708,  713,  714).  ,  :. 

Section  7  of  the  prohibition  act,  Stalnf* 
1919,  1,  held  not  violative  of  the  -^ua^'fitrtifiS 
of  this  section  as  to  abridging  pfiyileges  or 
immunities  of  citizens  of  the  United*  Btates, 
due  process,  and  equal  protectTon.  IfSx  Parte 
Zwissig,  42  Nev.  360,  366,568  (i?S  P.  20,  21, 
22).  .      '. 

Cited,  State  v.  TaV.bommission,  38  Nev. 
114  (145  P.  905). 

Cited,  Gay  x^  District  Court,  41  Nev.  347 
(171  P.  156):.^  •,.• 

Stats.^  191(T/  155,  adding  sec.  375i  to 
crimes  and  pTinishments  act,  providing  that 
it  shall  be  unlawful  for  any  person  to  have 
in  his  possession  any  hide  from  which  the 
ears  have  been  removed  or  the  brand  obliter- 
ated deprives  the  person  of  his  property 
without  due  process  of  law  against  the  guar- 
anties of  this  section.  Park  v.  State,  42 
Nev.  386,  390,  394  (178  P.  390,  392). 

Stats.  1903,  207,  sec.  1,  which  provides 
that  "It  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  make  or  enter  into 
any  agreement,  either  oral  or  in  writing,  by 
the  terms  of  which  any  employee  of  such 
person,  firm  or  corporation,  or  any  person 
about  to  enter  tho  employ  of  such  person, 
firm,  or  corporation  as  a  condition  for  con- 
tinuing or  obtaining  such  employment  shall 
promise  or  agree  not  to  become  or  continue 
a  member  of  a  labor  organization,  or  which 
promise  or  agree  to  become  or  continue  a 
member  of  a  labor  organization,"  deprives 
the  employer  of  the  liberty  to  contract  as  to 
matters  which  may  be  vital  to  him,  and 
therefore  is  invalid  under  the  constitutional 
provision  that  "no  one  shall  be  deprived  of 
life,  liberty,  or  property  without  due  process 
of  law."  Goldneld  Con.  Mines  Co.  v.  Gold- 
field  Miners*  Union,  159  F.  501,  513-516. 

A  constructive  agreement  by  a  corpora- 
tion doing  business  in  a  state  to  submit  to 
a  void  or  illegal  statute  prescribing  a  mode 
of  serving  process,  which  denies  due  process 
of  law,  cannot  be  founded  on  anything  less 
than  actual  knowledge  of  the  statute,  as  the 
presumption  that  every  man  knows  the  law 


does  not  hold  him  to  a  knowledge  of  stat- 
utes which  for  any  reason  are  Illegal  or  void. 
King  Tonopah  Mining  Co.  v.  Lynch,  232  F. 
485,  186,  491,  492. 
.-'A'.nkethod  of  service  of  process,  though 

•  .prescribed  by  state  statute  is  not  sufficient, 

*  if -it  does  not  amount  to  due  process  of  law. 
Md. 

A  state  may  not,  by  prescribing  what 
shall  constitute  due  process  of  law,  subtract 
anything  from  the  right  recognized  and 
established  as  due  process  in  the  federal 
constitution.    Id. 

While  a  state  has  no  power  over  a  non- 
resident and  absent  owner,  it  has  complete 
jurisdiction  over  his  property  within  its 
borders,  subject  to  the  constitutional  restric- 
tion that  property  cannot  be  taken  from  its 
owner  except  after  due  process  of  law,  and 
hence  may  provide  for  constructive  service 
by  means  of  which  judgment  may  be  ob- 
tained and  satisfied  out  of  the  property  in 
the  state  belonging  to  the  absent  defen- 
dant.   Id. 

The  fundamental  requisites  of  "due  pro- 
cess of  law"  are  notice  and  opportunity  to 
be  heard.    Id. 

The  use  of  a  water-distributing  plant  is 
itself  "property"  and  is  protected  against 
confiscation  by  the  constitution.  Goldfield' 
Con.  Water  Co.  v.  Public  Service  Commis- 
sion, 236  F.  979,  981. 

The  provision  of  the  Nevada  water  law 
(Stats.  1913,  192,  as  amended  by  Stats.  1915, 
378)  for  notice  and  hearing,  with  the  right 
to  file  exceptions  to  the  determination  of  the 
state  engineer,  even  by  those  who  fail  or 
refu9e  to  appear  or  submit  evidence,  are 
sufficient  to  constitute  due  process  of  law, 
and  the  act  is  otherwise  constitutional. 
Bergman  v.  Kearney,  241  F.  885. 

There  is  no  want  of  due  process  within 
the  fourteenth  amendment  because  valuation 
by  board  for  taxation  being  without  notice 
to  property  owner;  the  mode  of  enforcing 
the  tax  under  these  sections  being  but  a 
judicial  proceeding  wherein  process  issues 
and  an  opportunity  is  aflforded  for  a  full 
hearing,  and  payment  being  enforced  only 
after  there  is  a  judgment  sustaining  the  tax. 
Wells,  Fargo  &  Co.  v.  State  of  Nevada, 
39  S.  C.  R.  62,  63. 

190.  Cited,  Parus  v.  District  Court,  42 
Nev.  236  (174  P.  708). 
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income  t«.  ARTICLE  XVI 

The  Congress  shall  have  power  to  lay  and  collect  taxes  on  incomes,  from 
whatever  source  derived,  without  apportionment  among  the  several  states, 
and  without  regard  to  any  census  or  enumeration. 

Article  XVI  was  propoaed  by  Consress  March  15,  1909,  and  declared  in  force  February  26,  1918. 

Ratified  by  Alabama.  Kentucky,  South  Carolina,  IIIinoiB,  MissiBsippi,  Oklahoma,  Maryland,  Georgia,  Texaa, 
Ohio,  Idaho,  Oregon,  Washinarton,  CaHfomia,  Montana,  Indiana,  Nevada,  North  Carolina.  Nebraska,  Kansas, 
Cok>rado,  North  Dakota,  Michi^pan,  Iowa,  Missouri,  Maine,  Tennessee,  Arkansas,  Wisconsin,  New  York, 
South  Dakota,  Ariiona,  Minnesota,  Louisiana,  Delaware,  und  Wyoming. 

ARTICLE  XVII 

Election  of  senaton  by  peoiile — ^Vacancies,  bow  filled. 

The  senate  of  the  United  States  shall  be  composed  of  two  senators  from 
each  state,  elected  by  the  people  thereof,  for  six  years ;  and  each  senator 
shall  have  one  vote.  The  electors  in  each  state  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  state  legislatures. 

When  vacancies  happen  in  the  representation  of  any  state  in  the  senate 
the  executive  authority  of  such  state  shall  issue  writs  of  election  to  fill 
such  vacancies;  provided,  that  the  legislature  of  any  state  may  empower 
the  executive  thereof  to  make  temporary  appointments  until  the  people  fill 
the  vacancies  by  election  as  the  legislature  may  direct. 

This  amendment  shall  not.be  so  construed  as  to  affect  the  election  or  term 
of  any  senator  chosen  before  it  becomes  valid  as  part  of  the  constitution. 

Article  XVII  was  proposed  by  Congress  December  4,  1911,  and  declared  in  force  May  ^1,  1918. 
Batified  by  Arisona,  Arkansas,  California,  Colorado,  Connecticut,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Maine,   Massachusetts,    Michigan,   Montana,    Minnesota,    Missouri,    Nebraska.    Nevada,    New    Jersey,    New 
Hampshire.  New  Mexico.  New  York,  North  Carolina,  North  Dakota,  Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Sooth  Dakota,  Tennessee,  Texas,  Vermont,  Washington,  West  Virginia,  Wisconsin,  and  Wyoming. 

ARTICLE  XVIII 

Intoxicating  liquors,  prohibition  of. 

Section  1.  After  one  year  from  the  ratification  of  this  article,  the 
manufacture,  sale,  or  transportation  of  intoxicating  liquors  within,  the 
importation  thereof  into,  or  the  exportation  thereof  from,  the  United  States 
and  all  territory  subject  to  the  jurisdiction  thereof  for  beverage  purposes 
is  hereby  prohibited. 

Sec.  2.  The  Congress  and  the  several  states  shall  have  concurrent  power 
to  enforce  this  article  by  appropriate  legislation. 

Sec.  3.  This  article  shall  be  inoperative  unless  it  shall  have  been  ratified 
as  an  amendment  to  the  constitution  by  the  legislature  of  the  several  states, 
as  provided  in  the  constitution,  within  seven  years  from  the  date  of  the 
submission  hereof  to  the  states  by  the  Congress. 

Article  XVIII  was  proposed  by  Congress  December  3,  1917.  Ratification  proclaimed  by  the  secretary 
of  state  of  the  United  States  January  29,  1919,  in  effect  one  year  after  said  proclamation. 

Ratified  by  Alabama,  Arizona,  California,  Colorado,  Delaware,  Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Kansas.  Keptncky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Mississippi.  Montana. 
Nebraska,  New  Hampshire,  North  Carolina,  North  Dakota,  Ohio,  Oklahoma.  Oregon,  South  Dakota,  South 
Carolina,  Texas,  Utah,  Virginia,  Washington,  West  Virginia,  Wisconsin,  and  Wyoming. 

Since  proclamation  of  secretary  of  state,  the  following  states  have  ratified  amendment:  New  Mexico, 
Tennessee,  Vermont,  Missouri,  Nevada,  and  Pennsylvania. 


STATE    ENABLING   ACT 

209.    Cited,  Bergman  v.  Kearney,  241  F.  890. 
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230.  Cited.  Worthington  v.  District 
Court,  37  Nev.  218  (142  P.  230,  Ann. 
Cas.  1916E,  1097,  L.  R.  A.  1916A,  696). 

232.  Cited,  De  Remer  v.  Anderson,  41 
Nev.  302  (169  P.  737). 

235.  Cited,  Parus  v.  District  Court,  42 
Nev.  249^(174  P.  712). 

236.  A  voluntary  statement  of  petitioner 
standing  in  the  record  uncontradicted, 
together  with  other  evidence  tending  to 
connect  him  with  the  death  of  deceased,  held 
sufficient  to  warrant  the  court  in  denying 
bail  within  this  section.  Ex  Parte  Nagel, 
41  Nev.  86  (167  P.  689). 

Cited,  State  v.  McFarlin,  41  Nev.  107 
(167  P.  1011). 

237.  Amendment  to  this  section  set  forth 
at  top  of  page  67  was  adopted  by  the  people 
at  the  general  election  of  1912. 

In  compliance  therewith,  "An  act  provid- 
ing for  the  prosecution  of  crimes,  misde- 
meanors and  offenses  by  information/'  Stats. 
1913,  293,  was  enacted. 

Cited,  McComb  v.  District  Court,  36  Nev. 
431  (136  P.  563). 

Cited.  State  v.  Clark,  36  Nev.  477  (135  P. 
1083). 

The  provisions  of  sections  18  to  51  of  the 
water  law,  inclusive,  do  not  contemplate  the 
deprivation  of  property  without  due  process 
of  law;  they  contemplate  the  securing  to 
water  users  their  rights,  not  the  taking  of 
the  same  away.  For  purposes  of  administra- 
tion the  enjoyment  of  such  rights  may  be 
affected,  but  only  after  notice  and  hearing, 
and  the  right  to  adjudication  by  the  courts 
is  not  taken  away.  Ormsby  County  v. 
Kearney,  37  Nev.  314,  341  (142  P.  803). 

The  privilege  of  accused  under  thjs  sec- 
tion, to  appear  in  person  or  with  counsel, 
may  be  waived,  and,  once  waived,  a  judg- 
ment will  not  be  reversed  because  the  court 
at  a  later  date  refused  to  grant  a  continuance 
so  that  counsel  might  be  employed  unless 
the  refusal  was  an  abuse  of  discretion. 
State  v.  MacKinnon,  41  Nev.  187,  192  (168 
P.  330). 

Water  law,  Stats.  1913.  192,  as  amended 
by  Stats.  1915,  378,  is  not  unconstitutional, 
as  permitting  a  taking  of  property  without 
due  process  of  law,  in  that,  should  an  inter* 
ested  .party  fail  to  file  ol3Jections,  to  the 
determination  of  the  state  engineer  as  to 
water  rights,  with  the  clerk  of  the  district 
court  in  which  the  engineer  files  a  copy  of 
his  order  of  determination,  and  the  court 
enters  a  decree  in  accordance  with  such 
order,  such  decree  will  be  tantamount  to  a 
taking  of  property  without  due  process. 
Vineyard  Land  and  Stock  Cfo.  v.  District 
Court,  42  Nev.  2,  23,  28,  42,  49,  57  (171  P. 
173,  177,  180,  183). 


Under  this  section,  women,  being  "quali- 
fied electors,"  may  serve  on  the  grand  jury. 
Parus  V.  District  Court,  42  Nev.  229,  232, 
252  (174  P.  707,  713). 

Stats.  1915,  155,  amending  the  crimes  and 
punishments  act,  by  adding  thereto  section 
375i  providing  that  it  shall  be  unlawful  for 
any  person  to  have  in  his  possession  any 
hide  from  which  the  ears  have  been  removed, 
or  the  brand  obliterated,  deprives  a  person 
of  his  property  without  due  process  of  law 
against  the  guaranties  of  this  section.  Park 
V.  State,  42  Nev.  386,  394  (178  P.  392). 

Stats.  1903,  207,  deprives  the  employer  of 
the  liberty  to  contract  as  to  matters  which 
may  be  vital  to  him,  and  therefore  is  invalid 
under  this  section.  Goldfield  Con.  Mines  Co. 
V.  Goldfield  Miners*  Union,  159  F.  501,  514. 

247.  Cited,  Ex  Parte  Murray,  39  Nev. 
355  (157  P.  647). 

250.  Amendment  to  this  section,  as  set 
forth  at  bottom  of  page  69,  was  adopted  by 
the  people  at  the  general  election  of  1914. 

Under  this  section,  women,  being  **quali- 
fied  electors,"  may  serve  on  the  grand  jury. 
Parus  V.  District  Court,  42  Nev.  229,  235 
(174  P.  707,  708). 

Cited,  McComb  v.  District  Court,  36  Nev. 
432  (136  P.  563). 

262.  Stats.  1917,  385,  sec.  101,  providing 
foi^  taking  of  votes  of  electors  in  the  mili- 
tary service  of  the  United  States,  is  a  com- 
pliance with  this  section,  and  is  not  void 
for  discrimination  against  electors  in  the 
naval  service,  or  conscripted  men  in  the 
military  service,  since  "military  service" 
includes  every  branch  of  service  in  either 
the  army  or  the  navy  of  the  United  States. 
Maclean  v.  Brodigan,  41  Nev.  477,  479  (172 
P.  375). 

257.  Proposed  amendment  to  this  article, 
by  adding  section  9  thereto,  as  set  forth  at 
bottom  of  page  72,  was  adopted  by  the  peo- 
ple at  the  general  election  of  1912. 

In  compliance  therewith.  "An  act  to  pro- 
vide, for  the  recall  of  public  officers  in  the 
State  of  Nevada,"  Stats.  1913.  400,  was 
enacted. 

258.  Cited,  Ex  Parte  Ah  Pah,  34  Nev. 
285  (119  P.  770). 

The  provisions  generally  of  sections  1<S 
to  51,  inclusive,  of  the  water  law  of  1913 
(Stats.  1913,  192),  considered  for  purposes 
of  administration,  are  not  violative  of  this 
section,  dividing  the  state  government 
into  three  coordinate  departments.  Ormsby 
County  V.  Kearney,  37  Nev.  315,  316,  341, 
357,  361,  369,  384,  *385,  392  (142  P.  803). 

This  section,  providing  that  none  of  the 
three  departments  of  government  shall  exer- 
cise functions  belonging  to  the  others  except 
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where  expressly  directed,  makes  it  plain 
that  the  district  court  could  be  delegated 
powers  other  than  those  expressly  men- 
tioned by  article  6,  section  6,  of  the  con- 
stitution. Gay  V.  District  Court,  41  Nev. 
330,  342  (171  P.  156). 

The  water  law,  Stats.  1913,  192,  as 
amended  by  Stats.  1915,  378,  providing  that, 
subject  to  existing  rights,  the  water  of  all 
sources  of  supply  belongs  to  the  public,  pro- 
viding for  the  appointment  of  a  state  engi- 
neer to  whom  application  may  be  mkde  to 
appropriate  any  unappropriated  water  in  a 
X>ublic  stream,  etc.,  and  providing  that  the 
state  engineer,  on  his  own  initiative,  or  on 
application  of  any  one  or  more  users  of 
water  of  any  stream,  may  make  an  order 
for  the  determination  of  the  relative  rights 
of  the  water  users,  there  being  provision  for 
notice,  is  not  violative  of  this  section.  Yine- 
vard  Land  and  Stock  Co.  v.  District  Court, 
42  Nev.  2,  27,  28,  42,  62(171  P.  173,  177, 180). 


Under  this  section  it  was  held  that  pro- 
visions for  hearing  and  determination  by 
the  state  engineer  are  not  in  violation  of  the 
state  constitution,  as  conferring  judicial 
power  on  an  administrative  officer  since  his 
determination  has  none  of  the  finality  of  a 
judgment,  but  is  mereljr  a  preliminary  step 
in  the  proceeding  which  culminates  in  a 
final  decree  of  the  district  court.  Bergman 
V.  Kearney,  241  F.  885,  896. 

263.  Cited,  Parus  v.  District  Court,  42 
Nev.  240  (174  P.  709). 

266.  Under  sec.  2,  Stats.  1913, 169,  creating 
a  board  of  directors  for  the  state  for  certain 
expositions,  whose  duty  it  shall  be  to  employ 
superintendents,  clerks  and  other  persons, 
the  position  occupied  by  a  superintendent 
so  employed  was  not  an  "office"  within  this 
section.  State  ex-  rel.  Kendall  v.  Cole,  38 
Nev.  215,  218,  237,  240,  242,  243,  244,  245 
(148  P.  551). 


Vacancies,  bow  flUed. 

270.  Sec.  12.  In  case  of  the  death  or  resignation  of  any  member  of  the 
legislature,  either  senator  or  assemblyman,  the  county  commissioners  of 
the  county  from  which  such  member  was  elected  shall  appoint  a  person  of 
the  same  political  party  as  the  party  which  elected  such  senator  or  assem- 
blyman to  fill  such  vacancy ;  provided,  that  this  section  shall  apply  only  in 
cases  where  no  general  election  takes  place  between  the  time  of  such  death 
or  resignation  and  the  next  succeeding  session  of  the  legislature. 

[Propooed  and  passed  at  the  Twenty-ninth  Session  of  the  Legislature,  Statutes  of  1919,  page  478.] 


275.  Bev.  Laws,  3457,  3458,  making  it 
unlawful  to  keep  a  house  of  ill-fame  within 
800  yards  of  a  schoolhouse,  etc.,  is  not 
unconstitutional  under  this  section,  as 
embracing  matter  not  covered  by  the  title, 
"An  act  concerning  public  schools  and 
repealing  certain  acts  relating  thereto."  Ex 
Parte  Ah  Pah,  34  Nev.  283-285  (119  P.  770). 

Cited,  State  ex  rel.  Pacific  Beclamation 
Co.  V.  Ducker,  35  Nev.  221  (127  P.  990). 

Stats.  1911,  183,  the  public  school  act, 
section  135  of  which  provided  for  a  tax  for 
the  support  o^  the  public  schools,  was  not 
void  for  embracing  a  subject  not  included 
in  the  title,  contrary  to  this  section.  State 
ex  rel.  Eggers  v.  Esser,  35  Nev.  429,  435 
(329  P.  557). 

Provisions  in  a  general  appropriation  act 
for  the  support  of  the  state  government, 
providing  for  repeals  or  amendments,  of  the 
existing  general  laws  of  the  state,  would  be 
unconstitutional  and  void  as  contrary  to 
the  provisions  of  this  section.  State  ex  rel. 
Abel  V.  Eggers,  36  Nev.  372,  375  (136  P. 
100). 

The  title  of  an  act  entitled  "An  act 
relating  to  marriage  and  divorce"  is  suf- 
ficient within  this  section  to  justify  provi- 
sions in  the  body  of  the  act  prescribing  the 
length  of  residence  required  before  parties 
may  apply  for  divorce.  Notwithstanding 
this  section,  a  statute  may  contain  several 
provisions,  provided  they  relate  to  the  sub- 
ject expressed  in  the  title  or  are  properly 
connected  therewith.     Worthington  v.  Dis- 


trict Court,  37  Nev.  212,  218-221  (14^  P.  230, 
Ann.  Cas.  1916E,  1097,  L.  R.  A.  1916A,  696). 

Under  this  section,  Bev.  Laws,  1513,  was 
constitutional.  McBride  v.  Griswold,  38 
Nev.  56,  60,  61  (146  P.  756). 

Bev.  Laws,  3831.  3832,  authorizing  county 
commissioners,  in  case  of  great  necessity  or 
emergency  to  make  a  temporary  loan,  etc., 
does  not,  in  violation  of  this  section,  relate 
to  a  subject  not  embraced  in  its  title.  First 
National  Bank  of  San  Francisco  v.  Nye 
County,  38  Nev.  123,  134  (145  P.  932,  Ann. 
Cas.  1917C,  1195). 

By  the  direct  provision  of  this  section 
the  legislature  cannot  amend  an  act  by 
reference  to  its  title  only,  but  must  reenact 
and  publish  at  length  the  act  revised  or 
amended.  State  ex  rel.  Freudenberger  v. 
Cole,  38  Nev.  488,  491  (151  P.  944). 

Bev.  Laws,  4530,  provides  that  the  com- 
mission shall  have  authority  to  employ  an 
expert  engineer  at  a  salary  of  $3,600  per 
annum  ana  traveling  expenses.  Belator  was 
so  employed,  but  after  the  enactment  of 
Stats.  1913,  404,  entitled  "An  act  regulating 
the  salaries  of  certain  state  officers"  and 
providing  that  the  annual  salary  of  the 
chief  engineer  of  the  public  service  commis- 
sion shall  be  $2,500,  the  state  controller 
refused  to  draw  his  warrant  in  relator's 
favor  at  the  rate  of  $3,600  a  year,  but  only 
at  the  rate  of  $2,500.  Belator  sought  man- 
damus, contending  that  the  act  of  1913,  as 
an  act  amending  the  public  service  act,, 
violated  this  section. 


2612 


Constitution  of  Nevada 


Held,  that  the  act  of  1913  was  valid,  it 
not  purpprting  to  be  an  amendatory  act, 
but  clearly  an  independent  act  complete  in 
itseify  which  was  not  embraced  in  the  con- 
stitutional requirement,  and- might  alter  the 
prior  statute  without  referring  to  it.    Id. 

Stats.  1915,  453,  entitled  ''An  act  regulat- 
ing the  nomination  of  candidates  by  politi- 
cal parties,"  etc.,  does  not  contravene  the 
provisions  of  this  section.  Turner  v.  Fogg, 
39  Nev.  406,  410  (159  P.  56). 

Stats.  1913.  137  entitled  "An  act  relating 
to  compensation  of  injured  workmen,"  etc., 
sufficiently  embraces  within  its  title  the 
purpose  expressed  by  section  1,  subd.  b, 
thereof,  making  counties  and  other  munici- 
pal corporations  subject  to  the  act,  and 
therefore  does  not  offend  this  section. 
Nevada  Industrial  Commission  v.  Washoe 
County,  41  Nev.  437,  442,  449  (171  P.  511).     • 

The  provision  of  this  section,  that  no  law 
shall  be  revised  or  amended  by  reference  to 
its  title  only,  does  not  render  invalid  the 
provision  of  Stats.  1917,  385,  that  electors 
in  the  military  service  of  the  United  States 
mayi  vote  in  accordance  with  Stats.  1899, 
108,  which  was  repealed  by  Stats.  1913,  568; 
revival  by  title  not  being  prohibited;  for 
an  "amendment"  is  an  alteration-  effecting 
a  change  in  the  draft,  or  form,  or  substance 
of  a  law  already  enacted,  or  of  a  bill 
proposed  for  enactment,  but,  when  the  leg- 
islative body  attempts  to  revise,  it  thereby 
presumes  to  make  additions  or  changes  or 
corrections  to .  alter  or  reform  something 
then  in* force. and  effect,  and  "revision"  in  a 
legislative  sense  applies  only  to  a  measure, 
bill,  or  law  then  having  existing  life  and 
force,  and  cannot,  in  the  nature  of  things, 
apply  to  a  nullified  or  repealed  act;  and  tne 
term  "revive,"  as  applied  to  legislative  pro- 
ceedings, signifies  the  reconference  of  valid- 


ity, force,  and  effect,  at  least  the  reconfer- 
ence of  validity,  force,  and  effect  as  the 
revived  measure,  law,  or  bill  formerly 
possessed.  Maclean  v.  Brodigan,  41  Nev. 
468,  473  (172  P.  375). 

Cited,  State  ex  rel.  Esser  v.  District 
Court,  42  Nev.  222  (174  P.  1024). 

Stats.  1919,  75,  organizing  the  county  of 
Pershing  out  of  a  portion  of  Humboldt 
County,  and  certain  of  its  provisions,  held 
not  unconstitutional  on  the  ground  that 
such  provisions  are  not  embraced  by  the 
title,  the  disputed  provisions  being  incident 
to  the  complete  organization  of  the  county, 
and  germane  to  the  main  object  of  the 
act.  Pershing  County  v.  District  Court,  43 
Nev.  — ,  (181  P.  961-963). 

Unless  the  validity  of  a  whole  statute 
depends  on  the  constitutionality  of  one  or 
more  provisions  not  germane  to  the  title, 
or  are  so  blended  with  the  scope  and  pur- 
pose of  the  act  as  a  whole  as  to  affect  its 
validity  or  any  other  of  its  provisions,  the 
invalidity  of  one  or  more  of  such  provisions 
does  not  defeat  the  general  scope  and  pur- 
pose of  the  act.    Id. 

276.  Cited,  Ex  Parte  Ming,  42  Nev.  493 
(181  P.  319). 

277.  Cited,  Mighels  v.  Eggers,  36  Nev. 
371  (136  P.  104). 

Cited,  State  ex  rel.  Beebe  v.  McMillan, 
36  Nev.  383.  385  (136  P.  108). 

Under  this  section  it  was  held  that  Bev. 
Lavrs,  3251,  was  sufficient  to  make  appro- 
priation for  claims  arising  under  it,  and 
that,  as  the  legislature  made  no  appropria- 
tion in  1917,  respondent's  deputy  superinten- 
dent of  public  instruction  could  recover 
under  said  section  for  expenses  for  the  year 
1917.  McCracken  v.  State,  41  Nev.  49,  54 
(167  P.  1001). 


Legislative  powers  restricted. 

278.  Sec.  20.  The  legislature  shall  not  pass  local  or  special  laws  in  any 
of  the  following  enumerated  cases — ^that  is  to  say : 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace  and  of 
constables,  and  fixing  their  compensation ; 

For  the  punishment  of  crimes  and  misdemeanors ; 

Regulating  the  practice  of  courts  of  justice ; 

Providing  for  changing  the  venue  in  civil  and  criminal  cases ; 

Granting  divorces ; 

Changing  the  names  of  persons ; 

Vacating  roads,  town  plots,  streets,  alleys  and  public  squares ; 

Summoning  and  empaneling  grand  and  petit  juries,  and  providing  for 
their  compensation ; 

Regulating  county  and  township  business ; 

Regulating  the  election  of  county  and  township  officers ; 

For  the  assessment  and  collection  of  taxes  for  state,  county,  and  township 
purposes ; 

Providing  for  opening  and  conducting  elections  of  state,  county,  or 
township  officers,  and  designating  the  places  of  voting ; 

Providing  for  the  sale  of  real  estate  belonging  to  minors  or  other  per- 
sons laboring  under  legal  disabilities ; 

Giving  effect  to  invalid  deeds,  wills,  or  other  instruments ; 
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Refunding  money  paid  into  the  state  treasury,  or  into  the  treasury  of 
any  county ; 

Releasing  the  indebtedness,  liability,  or  obligation  of  any  corporation, 
association,  or  person  to  the  state,  or  to  any  county,  town  or  city  of  this 
state ;  but  nothing  in  this  section  shall  be  construed  to  deny  or  restrict  the 
power  of  the  legislature  to  establish  and  regulate  the  compensation  and 
fees  of  county  officers,  to  establish  and  regulate  the  rates  of  freight,  pas- 
sage, toll,  and  charges  of  railroads,  toll-roads,  ditch,  flume  and  tunnel 
companies  incorporated  under  the  laws  of  this  state  or  doing  business 
therein. 

[Propoaed  and  passed  at  the  Twenty-ninth  Session  of  the  Leirislature,  Statutes  of  11^19,  pasres  48iS,  487.] 


Stats.  1907,  355,  authorizing  a  particular 
county  to  issue  bonds  to  build  a  courthouse 
and  a  jail  is  not  unconstitutional  under  this 
section,  nor  under  sections  21  and  25  requir- 
ing the  county  government  system  to  be 
uniform,  and  all  laws  to  be  general  and  of 
uniform  operation  throughout  the  state, 
where  general  laws  can  be  made  applicable. 
State  ex  rel.  Henderson  Banking  Company 
V.  Lytton,  31  Nev.  67,  68  (99  P.  855). 

Cited,  State  ex  rel.  White  v.  Bickerson, 
33  Nev.  545  (113  P.  105). 

Cited,  Quilici  v.  Strosnider,  34  Nev.  19, 

21  (115  P.  117). 

Cited,  State  ex  rel.  Beebe  v.  McMillan, 
36  Nev.  388  (136  P.  108). 

Cited,  State  ex  rel.  Sparks  v.  State  Bank 
and  Trust  Co..  37  Nev.  85  (139  P.  505;  142 
P.  627). 

The  provision  in  the  act  of  February 
20,  1913  (Stats.  1913,  10),  amending  section 

22  of  the  marriage  and  divorce  act  of  1861 
(Stats.  1861,  94),  as  amended  in  1875 
(Stats.  1875,  63),  by  declaring  that  when, 
at  the  time  of  the  accrual  of  a  cause  for 
divorce,  the  parties  shall  not  both  be  bona- 
fide  residents  of  the  state,  no  court  shall  ^ 
grant  divorce,  unless  either  party  shall  have 
been  a  bona-fide  resident  for  not  less  than 
one  year  next  preceding  the  commencement 
of  the  action,  is  of  general  uniform  opera- 
tion throughout  the  state,  and  applies  the 
same  in  every  part  of  the  state,  and  to  all 
persons  under  similar  circumstances,  and  is 
not  a  local  or  special  law  within  this  sec- 
tion. Worthington  v.  District  Court,  37 
Nev.  213,  218,  225  (142  P.  230.  Ann.  Cas. 
1916E,  1097,  L.  B.  A.  1916A,  696). 

Reasonable  classifications  in  a  legislative 
act  are  not  prohibited  by  this  construction. 
Id. 

Cited,  Ormsby  County  v.  Kearney,  37 
Nev.  361  (142  P.  803). 

Under  thie  section,  Rev.  Laws,  1513, 
which  is  section  13  of  an  act  entitled  '*An 
act  to  create  a  board  of  county  commission- 
ers in  the  several  counties  of  the  state  and 
to  define  their  duties  and  powers"  and 
establishing  the  duties  of  boards  of  county 
commissioners  as  election  officers,  was  con- 
stitutional. McBride  v.  Griswold,  38  Nev. 
60,  61  (146  P.  756). 

Rev.  Laws,  3831,  3832,  authorizing  the 
county  commissioners,  in  case  of  great  neces- 
sity  or   emergency,   to   make   a    temporary 


loan,  iand  requiring  them  at  the  next  tax  levy 
to  make  a  levy  for  its  payment,  does  not, 
in  violation  of  this  section,  relate  to  a  sub- 
ject not  embraced  in  the  title,  "An  act 
relating  to  county  government  and  the 
reduction  of  the  rate  of  county  taxation." 
First  National  Bank  of  San  Francisco  v. 
Nye  County,  38  Nev.  123,  134  (145  P.  932, 
Ann.  Cas.  1917C,  1195). 

279.  Cited,  Worthington  v.  District 
Court,  37  Nev.  218  (142  P.  230,  Ann.  Cas. 
1916E,  1097,  L.  R.  A.  1916A,  696). 

Cited,  Ormsby  County  v.  Kearney,  37 
Nev.  361  (142  P.  803). 

Stats.  1913,  240,  authorizing  Elko  County 
to  issue  bonds  for,  and  to  construct  and 
equip  a  high-school  building  in  the  town  of 
Wells,  is  not  a  special  law  violative  of  this 
section.  Dotta  v.  Hesson,  38  Nev.  1,  2 
(143  P.  305). 

Rev.  Laws,  1513,  providing  for  recount 
of  votes  by  the  board  of  county  commis- 
sioners, was  not  repealed  by  Stats.  1913, 
493;  since  a  general  statute  will  not  repeal 
particular  provisions  of  a  former  act  unless 
the  two  conflict  irreconcilably.  McBride  v. 
Griswold,  38  Nev.  56,  59  (146  P.  756). 

283.  Cited,  Porch  v.  Patterson,  39  Nev. 
268  (156  P.  439). 

284.  Cited,  Porch  v.  Patterson,  39  Nev. 
268  (156  P.  439). 

285.  Cited,  McComb  v.  District  Court, 
36  Nev.  432,  434,  435  (136  P.  563). 

Under  this  section,  women,  being  "quali- 
fied electors,"  may  serve  on  the  grand  jury. 
Parus  v.  District  Court  42  Nev.  229,  233, 
238,  252,-253  (174  P.  707,  708,  713). 

286.  Cited,  State  ex  rel.  Kendall  v.  Cole, 
38  Nev.  236  (148  P.  551). 

288.  Rev.  Laws,  2142,  passed  pursuant 
to  this  section,  .provides  that  a  homestead 
selected  by  the  husband  and  wife  shall  be 
exempt  from  forced  sale,  and  that  the 
selection  shall  be  made  by  the  recordation 
of  a  declaration  of  intent.  Const,  art.  4, 
sec.  31„  declares  that  all  property  of  the 
wife  owned  before  marriage  shall  be  her 
separate  property.  The  act  of  1873,  passed 
pursuant  to  the  constitution,  provides  in 
section  1  (Rev.  Laws,  2155)  that  all  property 
of  the  wife  owned  before  marriage  and 
acquired  thereafter  by  gift,  devise,  or 
descent  is  her  separate  property,  and  that 
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property  similarly  acquired  by  the  husband 
should  be  his  separate  property,  while  sec- 
tion 2  (sec.  2156)  declares  that  all  other 
property  acquired  during  the  marriage  shall 
be  the  community  property.  Section  6,  as 
amended  in  1897  (sec.  2160),  declares  that 
the  husband  has  entire  control  over  the 
community  property,  with  absolute  power 
of  disposition,  but  that  no  deed  of  convey- 
ance or  mortgage  of  a  homestead,  regard- 
less of  w^hether  a  declaration  has  been  filed 
or  not,  shall  be  valid  for  any  purpose, 
unless  both  the  husband  and  the  wife 
execute  and  acknowledge  it.  Held,  that, 
though  the  homestead  was  not  registered 
as  required  by  law,  the  husband's  sole  con- 
veyance or  incumbrance  of  it  cannot  pass 
title.  First  National  Bank  of  Ely  v. 
Meyers,  39  Nev.  235,  273  (150  P.  308). 

Rev.  Laws,  4142,  provides  that  a  selected" 
homestead  shall  be  exempt  from  forced  sale, 
and  that  the  selection  shall  be  made  by 
recording  intention  in  writing.  Amenda- 
tory act,  Stats.  1897,  24,  provides  that  no 
deed  or  mortgage  of  a  homestead,  whether 
a  declaration  has  been  filed  or  not,  shall  be 
valid,  unless  both  the  husband  and  the  wife 
executed  and  acknowledged  the  same.  Held, 
that  although  a  homestead  was  not  regis- 
tered as  required  by  law,  the  husband's 
sole  conveyance  or  incumbrance  of  it  does 
not  affect  the  wife's  right  in  the  homestead, 
which  could  not  be  alienated  unless  the 
instrument  was  executed  and  given  by  both. 
P'irst  National  Bank  of  Ely  v.  Mevers,  40 
Nev.  287-297  (150  P.  308,  161  P.  929). 

289.  Cited,  In  Re  Cook's  Estate,  34  Nev. 
237  (117  P.  27). 

See  First  Nationa>  Bank  of  Ely  v. 
Meyers.  39  Nev.  235,  40  Nev.  284,  under  sec- 
tion 288. 

The  use  of  the  expression  ''goes  to"  the 
4fe  in  Rev.  Laws,  2165,  different  from  the 
^expression  "belongs  to'*  the  husband  in  sec- 
tion 2164,  does  not  show  an  intenttion  of 
the  legislature  that  the  interest  of  the  wife 
in  the  community  should  vest  only  after 
the  husband's  death,  in  view  of  this  section, 
requiring  laws  to  be  passed  defining  the 
right  of  the  wife  to  property  held  in  com- 
mon with  her  husband,  since  "held"  does 
not  convey  the  idea  of  mere  expectancy, 
but  imports  ownership.  In  Re  Williams,  40 
Nev.  241,  258  (161  P.  741,  L.  R.  A.  1917C, 
602). 

The  power  of  the  court  given  by  Rev. 
Laws,  5841,  to  make  such  disposition  of 
the  property  of  the  parties  as  shall  appear 
just  and  equitable  in  granting  a  decree  of 
divorce  is  limited  by  this  section,  Stats. 
1864-65,  239,  and  Stats.  1873,  193.  determin- 
ing the  propertv  rights  of  husband  and  wife. 
Walker  v.  Walker,  41  Nev.  4.  8  (164  P.  653). 

Under  this  section  and  the  statutes  above 
cited,  fixing  the  property  rights  of  husband 
and  wife,  the  dissolution  of  the  marriage 
does  not  of  itself  operate  to  change  the 
property  rights.    Id. 

In    consideration    of   this   section,    Stats. 


1864-65,  239,  sec.  12  (Rev.  Laws,  2166,  2188, 
5841,  and  5843),  it  was  held  in  view  of  an- 
other section  of  the  same  act  appearing  as 
Rev.  Laws.  5843,  as  declaring  that  when 
the  marriage  shall  be  dissolved  by  the  hus- 
band being  sentenced  to  imprisonment,  and 
when  a  divorce  shall  be  ordered  for  the 
cause  of  adultery  committed  by  the  hus- 
band, the  wife  shall  be  entitled  to  the  same 
portion  of  his  lands  and  property  as  if  he 
were  dead;  but  in  other  cases  the  court 
shall  set  apart  such  portion  for  her  support 
and  the  support  of  their  children  that  shall 
be  deemed  just,  and  as  the  act  of  1861  was 
passed  before  the  creation  of  community 
property,  effect  cannot  be  given  to  it,  par- 
ticularly in  view  of  the  construction  by  the 
California  courts  of  the  later  statutes,  which 
must  be  deemed  to  have  been  adopted 
when  the  statutes  were  adopted  from  that 
state;  hence  the  decree  of  divorce  in  favor 
of  the  husband  for  desertion  does  not, 
though  there  was  no  adjudication  as  to 
property  rights,  deprive  the  wife  of  her 
rights  in  the  community  property.  Johnson 
V.  Garner,  233  F.  756,  762. 

290.  Cited.  Porch  v.  Patterson,  39  Nev. 
266-268  (156  P.  439). 

296.  Cited,  Parus  v.  District  Court,  42 
Nev.  240  (174  P.  709). 

307.  Cited,  Ex  Parte -Melosevich,  36  Nev. 
72  (133  P.  57). 

312.  Cited,  Parus  v.  District  Court,  42 
Nev.  240  (174  P.  709). 

313.  Ample  provision  is  thus  made  for 
the  preserving  of  joint  resolutions  which 
might  be  adopted  in  the  identical  language 
in  which  adopted.  Ex  Parte  Ming,  42  Nev. 
493  (181  P.  324). 

314.  Rev.  Laws,  4486-4494,  creating  the 
said  bureau,  and  the  office  of  commissioner 
of  industry,  agriculture  and  irrigation,  and 
defining  its  objects  and  purposes,  does  not,  by 
section  7  appropriating  $25,000  to  carry  out 
"the  purposes  of  this  act,"  and  providing 
that  a^I  disbursements  from  it  shall  be  on 
certificate  of  the  commissioner,  approved  by 
the  state  board  of  examiners,  indicate  that 
such  appropriation  includes  the  salary  of 
the  commissioner,  which  section  6  fixes  and 
declares  payable  in  equal  monthly  install- 
ments by  the  state  treasurer  on  warrants 
drawn  by  the  state  controller;  this  section, 
expressly  excluding  salaries  **of  officers" 
fixed  by  law  from  the  claims  against  the 
state  which  the  board  of  examiners  shall 
pass  on,  and  "purposes"  indicating  some- 
thing to  be  accomplished  rather  than  an 
existing  fact,  so  that  the  bureau  and  office 
of  commissioner  were  but  means  for  the 
subsequent  accomplishment  of  the  purposes 
of  the  act.  State  ex  rel.  Norcross  v.  Eggers, 
35  Nev.  250,  257  (128  P.  986). 

Cited,  State  ex  rel.  Mighels  v.  Eggers,  36 
Nev.  366  (136  P.  104). 

Cited,  State  ex  rel.  Abel  v.  Eggers,  36 
Nov.  :'S1  (\?A)  p.  100). 
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Vnder  this  seetion  it  was  held  that  the  Sections  18  to  51,  inclusive,  of  the  water 

nionev's  of  the  industrial  insurance  commis-  law  of  1913,  are  unconstitutional  and  void  iu 

sion  which  were  in  the  state  treasury  was  a  that  they  attempt  to  invest  the  state  engi- 

special  fund  given  to  the  treasurer  in  trust,  neer  with   powers  to  affect  or  destroy  the 

as    distinguished    from    general    taxes    and  property  rights   of   water   appropriators  or 

revenues  of  the  state,  and  that  the  require-  users  in  violation  of  the  due-process-of-law 

ments    for    presentation    of    claims    to    the  provisions  of  the  federal  and  state  constitu- 

board    of    examiners    and    the    issuance    of  tions,   and   because  they  attempt  to  invest 

warrants  by  the  controller  did  not  apply  to  the    state    engineer    with    judicial    powers 

claims    against    the    industrial    commission.  reposed  in  the  courts,  in  violation  of  art  3. 

State  ex  rel.  Beebe  v.  McMillan,  36  Nev.  sec.    3,    this    section,    and    art.    6,    sec.    6. 

3S3,  385  (136  P.  108).  Ormsby   County  v.   Kearney,    37   Nev.   316, 

_  142  P.  803(McCarran,  J.,  dissenting  opinion). 

315.  See  State  ex  rel.  Beebe  V.  McMillan,  r^;*-^     vi««„««^    r  ^^a    ««^    a*««v    n^«, 

36  Nev.  383,  under  seetion  314.  ^       'n^i  Tp..,!;   il  k"      f^'^K^T' 

'  pany  v.  District  Court,  42  Nev.  2,  3,  17,  2/, 

316.  Cited,  State  ex  rel.  Howell  v.  Wildes,      28,  42  (171  P.  169,  173,  177). 

34  Nev.  116  (116  P.  595).  Cited,  Bergman  v.  Kearney.  241  F.  896, 

897,  904. 

Jurisdiction  of  supreme  court. 

319.  Sec.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all 
cases  in  equity;  also  in  all  cases  at  law  in  which  is  involved  the  title,  or 
the  right  of  possession  to,  or  the  possession  of,  real  estate  or  mining  claims, 
or  the  legality  of  any  tax,  impost,  assessment,  toll  or  municipal  fine,  or  in 
which  the  demand  (exclusive  of  interest)  or  the  value  of  the  property  in 
controversy,  exceeds  three  hundred  dollars ;  also  in  all  other  civil  cases  not 
included  in  the  general  subdivisions  of  law  and  equity,  and  also  on  ques- 
tions of  law  alone  in  all  criminal  cases  in  which  the  offense  charged  is 
within  the  original  jurisdiction  of  the  district  courts.  The  court  shall  also 
have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  war- 
ranto, and  habeas  corpus  and  also  all  writs  necessary  or  proper  to  the 
complete  exercise  of  its  appellate  jurisdiction.  Each  of  the  justices  shall 
have  power  to  issue  writs  of  habeas  corpus  to  any  part  of  the  state,  upon 
petition  by,  or  on  behalf  of,  any  person  held  in  actual  custody,  and  may 
make  such  writs  returnable,  before  himself  or  the  supreme  court,  or  before 
any  district  court  in  the  state  or  before  any  judge  of  said  courts. 

In  case  of  the  disability  or  disqualification,  for  any  cause,  of  the  chief 
justice  or  either  of  the  associate  justices  of  the  supreme  court,  or  any  two 
of  them,  the  governor  is  authorized  and  empowered  to  designate  any  dis- 
trict judge  or  judges  to  sit  in  the  place  or  places  of  such  disqualified  or 
disabled  justice  or  justices,  and  said  judge  or  judges  so  designated  shall 
receive  their  actual  expense  of  travel  and  otherwise  while  sitting  in  said 
supreme  court. 

[Propoflcd  and  passed  at  tb«  Twenty-eii^hth  Session  of  the  Leffislature,  Statutes  of  1917,  page  491.  Pro- 
posed and  passed  at  the  Twenty-ninth  Session  of  the  Lesislature,  Statutes  of  1919,  pafires  486,  486.  Subject 
to  ratification  by  the  people  at  the  general  election  of  1920.] 

Amendment  to  this  section  proposed  and  passed  at  the  Twenty-eighth  Session  of  the  Legislature,  March 
27,  1917,  Statutes  of  1917,  page  491.    Said  amendment  reading  as  follows : 

Jurisdiction  and  powers  of  supreme  court. 

Sec.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  c^ses 
in  equity;  also  in  all  cases  at  law  in  which  is  involved  the  title,  or  the 
right  of  possession  to,  or  the  possession  of,  real  estate  or  mining  claims,  or 
the  legality  of  any  tax,  impost,  assessment,  toll  or  municipal  fine,  or  in 
which  the  demand  (exclusive  of  interest)  or  the  value  of  the  property  in 
controversy,  exceeds  three  hundred  dollars;  also  in  all  other  civil  cases 
not  included  in  the  general  subdivisions  of  law  and  equity,  and  also  on 
questions  of  law  alone  in  all  criminal  cases  in  which  the  offense  charged  is 
within  the  original  jurisdiction  of  the  district  courts.  The  court  shall  also 
have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  war- 
ranto, and  habeas  corpus  and  also  all  writs  necessary  or  proper  to  the  com- 
plete exercise  of  its  appellate  jurisdiction.    Each  of  the  justices  shall  have 
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power  to  issue  writs  of  habeas  corpus  to  any  part  of  the  state,  upon 
petition  by,  or  on  behalf  of,  any  person  held  in  actual  custody,  and  may 
make  such  writs  returnable,  before  himself  or  the  supreme  court,  or  before 
any  district  court  in  the  state  or  before  any  j  udge  of  said  courts. 

In  case  of  the  disability  or  disqualification,  for  any  cause,  of  the  chief 
justice  or  either  of  the  associate  justices  of  the  supreme  court,  or  any  two 
of  them,  the  governor  is  authorized  and  empowered  to  designate  any  dis- 
trict judge  or  judges  to  sit  in  the  place  or  places  of  such  disqualified  or 
disabled  justice  or  justices,  and  said  judge  or  judges  so  designated  shall 
receive  their  actual  expense  of  travel  and  otherwise  while  sitting  in  said 
supreme  court. 


This  section  vests  the  supreme  court  with 
appellate  jurisdiction  in  all  cases  in  equity. 
Rev.  Laws,  4832,  is  to  the  same  effect.  Bev. 
Laws,  4833,  empowers  the  supreme  court  to 
review  on  appeal  a  judgment  in  a  proceed- 
ing commenced  in  the  district  court  when 
the  matter  in  dispute  Is  embraced  in  the 
general  jurisdiction  of  the  supreme  court. 
Bev.  Laws,  5329,  provides  .that  an  appeal 
may  be  taken  from  a  final  judgment  or 
special  proceeding  commenced  in  the  court 
in  which  the  judgment  is  rendered.  Section 
6162  provides  for  petition  for  the  appoint- 
ment of  a  guardian  for  insane  persons. 
Held,  that  such  proceeding  is  equitaole  and 
the  judgment  appointing  the  guardian  for  a 
mentally  enfeebled  person  is  final,  so  that 
an  appeal  lies.  O'Donnell  v.  District  Court. 
40  Nev.  428,  433  (165  P.  759). 

Prohibition  will  not  issue  to  restrain  the 
enforcement  of  an  ordinance  not  in  effect, 
since  there  must  be  a  cause  pending  before 
the  writ  will  issue.  O'Brien  v.  Commission- 
ers, 41  Nev.  90,  95,  101  (167  P.  1007). 

The  writ  of  prohibition  is  not  a  writ  of 
right,  but  one  of  sound  judicial  discretion 
to  be  issued  or  refused  according  to  the 
facts  of  each  particular  case.    Id. 

Bev.  Laws,  5708,  providing  that  the  writ 
of  prohibition  arrests  the  proceedings  of 
any  court,  tribunal,  etc.,  whether  exercising 
functions  judicial  or  ministerial,  when  such 
proceedings  are  without  or  in  excess  of 
jurisdiction,  does  not  enlarge  the  writ  so  as 
to  reach  proceedings  not  of  a  judicial  char- 
acter, and  it  will  not  issue  to  prohibit 
county  commissioners  and  the  sheriff  from 
enforcing  an  ordinance  requiring  licenses  for 
selling,  etc.,  liquors  in  restaurants,  etc.    Id. 

By  this  section  the  intention  of  the  fram- 
ers  was  undoubtedly  to  confer  the  right  to 
issue  the  writ  as  it  had  been  recognized  at 
common  law.    Id. 

The  penalty  which  a  city  under  its  char- 
ter may  prescribe  for  the  violation  of  an 
ordinance  being  such  that  the  offense  under 
the  definition  of  Bev.  Laws,  6266,  is  a  mis-  ' 
demeanor,  the  supreme  court  has  no  jur- 
isdiction of  an  appeal  from  conviction 
thereof,  its  appellate  jurisdiction  in  crim- 
inal cases  being  by  this  section  limited 
to  felony,  and  it  being  immaterial  that 
the  case  was  transferred  from  the  police 
court  to  the  district  court  because  the 
validity  of  the  tax  imposed  by  the  ordi- 
nance   was    attacked;     ''cases    at    law"    in 


which  is  involved  the  legality  of  a  tax,  of 
which  the  supreme  court  is  given  appellate 
jurisdiction,  not  including  a  criminal  case. 
City  of  Beno  v.  Dixon,  42  Nev.  67,  72 
(172  P.  368).'. 

S21.  Cited,  Proskey  v.  Colonial  Hotel 
Company,  36  Nev.  84  (133  P,  390). 

While  errors  committed  ip  the  exercise 
of  a  judicial  discretion  cannot  be  reviewed 
or  corrected  by  mandamus,  if  the  district 
court  erroneously  decides  that  it  has  no 
jurisdiction  and  refuses  to  hear  an  appeal 
from  a  justice's  court  pursuant  to  this  sec- 
tion, as  by  dismissing  the  appeal,  man- 
damus is  the  proper  remedy  to  compel  it  to 
assume  jurisdiction  and  proceed.  Floyd  v. 
District  Court,  36  Nev.  349,  354(135  P.  922.) 

The  provisions  of  sections  18  to  51, 
inclusive,  of  the  water  law.  are  not  violative 
of  this  section,  fixing  the  appellate  and 
original  jurisdiction  of  district  courts,  in 
that  the  determinations  made  by  the  state 
engineer  of  the  relative  rights  of  water 
users  are  not  made  in  "cases  in  equity*'  or 
"cases  at  law**  as  those  terms  are  used  in 
said  section.  Ormsby  County  v.  Kearney, 
37  Nev.  314,  315.  346,  361,  369,  375,  379 
(142  P.  803). 

Injunction  will  lie  to  restrain  the  state 
engineer  and  a  district  water  commissioner 
from  unjustly  and  unreasonably  depriving 
appropriators  of  water  for  irrigating  their 
lauds;  no  redress  being  afforded  the  appro- 
priators by  the  water  law  (Stats.  1913.  192), 
inasmuch  as  the  district  court  cannot  take 
cognizance  of  the  proceedings  of  the  state 
engineer  by  way  of  appeal  as  therein  pre- 
scribed, since  this  section  of  the  constitu- 
tion restricts  the  appellate  jurisdiction  of 
such  court  to  cases  appealed  from  justices* 
courts  and  municipal  tribunals.  Knox  v. 
Kearney,  37  Nev.  399  (142  P.  526). 

Under  this  section  and  Bev.  Laws.  5714, 
5726,  a  justice's  court  has  jurisdiction  in 
actions  at  law  brought  by  the  guardian  of 
a  minor  where  the  amount  involved  does  not 
exceed  $300.  Killgrove  v.  Morriss,  39  Nev. 
224-226(156  P.  686). 

This  section  gives  to  district  courts  origi- 
nal jurisdiction  in  cases  involving  the  legal- 
ity of  any  tax,  assessment,  or  municipal 
fine,  etc.;  section  8  requires  the  legislature 
to  determine  the  number  of  justices  of  the 
peace  in  each  city,  etc.,  and  provides  that 
justices*  courts  shall  not  have  jurisdiction 
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of  cases  conflicting  with  the  jurisdiction  of 
the  courts  of  record;  and  section  9  requires 
the  legislature  to  fix  by  law  the  jurisdiction 
of  municipal  courts.  The  city  charter  of 
Beno  (art.  14,  sec.  1)  created  a  municipal 
court,  by  section  3  gave  its  jurisdiction  as 
then  provided  for  justices  of  the  peace  as 
to  civil  or  criminal  cases  for  the  violation 
of  any  ordinance,  and  by  section  6  provided 
that  it  should  be  treated  as  a  justice's 
court,  in  case  its  proceedings  should  be 
questioned.  Bev.  Laws,  5721,  relating  to 
transfer  of  causes  from  justice's  court,  pro- 
vides that  parties  cannot  give  evidence  on 
questions  involving  the  legality  of  any  tax, 
municipal  fine.  etc.  An  ordinance  imposed  a 
certain  license  upon  every  attorney  practicing 
his  profession  in  the  city,  payable  quarterly 
in  accordance  with  the  gross  receipts,  and 
thereunder  petitioner  was  convicted  in  the 
municipal  court  and  committed.  Held, 
where  the  issue  involved  the  legality  of  a 
tax  and  the  constitutionality  of  the  ordi- 
nance imposing  the  tax,  the  municipal  court 
had  no  jurisdiction,  and  was  boun4  to  trans- 
fer the  proceedings  to  the  district  court. 
In  Be  Dixon,  40  Nev.  228,  233  (161  P.  737). 

Cited,  O'Donnell  v.  District  Court,  40 
Nev.  432  (165  P.  759). 

Whether  or  not  this  section  gives  the 
district  court  jurisdiction  of  proce^ings  for 
removal  of  county  officers,  article  7,  section 
4,  of  the  constitution  ^ves  the  legislature 
plenary  power  to  provide  procedure  there- 
for, and  therefore  sees.  2851,  2852,  Bev. 
Laws,  giving  such  jurisdiction,  are  constitu- 
tional. Gay  V.  District  Court,  41  Nev.  330, 
336,  345,  346  (171  P.  156). 

Water  law.  Stats.  1913,  192,  as  amended 
by  Stats.  1915,  378,  providing  that,  subject 
to  existing  rights,  the  water  of  all  sources 
of  supply  belongs  to  the  public,  providing 
for  the  appointment  of  a  state  engineer,  to 
whom  application  may  be  made  to  appro- 
priate any  unappropriated  water  in  a  public 
stream,  etc.,  and  providing  that  the  state 
engineer,  on  his  own  initiative  or  on  appli- 
cation of  one  or  more  users  of  water  of  any 
stream  may  make  an  order  for  the  deter- 
mination of  the  relative  rights  of  the  water 
users,  there  being  provision  for  notice,  etc., 
is  not  violative  of  this  section,  even  though 
a  water  right  is  real  estate,  since  the  entire 
proceedings  under  the  water  law  amount  to 
nothing  until  a  copy  of  the  order  of  deter- 
mination of  water  rights  of  the  state  engi- 
neer is  filed  in  the  office  of  the  clerk  of  the 
district  court,  thus  operating  as  a  complaint, 
the  proceedings  before  the  state  engineer 
being  nothing  more  than  the  routine  of  pre- 
paring and  filing  the  complaint  in  the  dis- 
trict court  which  invests  the  latter  court 
with  jurisdiction  to  act.  Vineyard  Land 
and  Stock  Company  v.  District  Court.  42 
Nev.  2,  25,  42,  45-49,  53-58,  62,  63  (171  P. 
166,  172,  177-185). 

321.     Cited,  Bergman  v.  Kearney,  241  F. 
890. 

323.     Under  this  section,  and  Bev.  Laws, 
5714,  5726,  a  justice  court-  has  jurisdiction 


in  actions  at  law  brought  by  the  guardian 
of  a  minor  where  the  amount  involved  does  ' 
not  exceed  $300.     Killgrove  v.  Morriss,  39 
Nev.  224,  226  (156  P.  686). 

This  section,  enacted  while  Stats.  1861, 
37,  was  in  force  in  the  territory,  providing 
for  the  foreclosing  of  all  liens  in  one  action, 
requires  the  legislature  to  fix  the  powers  of 
justices  of  the  peace,  and  authorizes  it  to 
confer  jurisdiction  upon  them,  concurrent 
with  the  district  courts,  of  actions  to 
enforce  mechanics'  liens  where  the  amount 
does  not  exceed  $300.  Bev.  Laws,  5714,  is 
to  the  same  effect,  and  Bev.  Laws,  2224, 
allows  any  number  of  lien  claimants  to  join 
in  the  same  action  and  the  courts  consoli- 
date separate  actions;  and  section  2227 
provides  that  suclf  liens  may  be  enforced  by 
an  action  in  any  court  of  competent  juris- 
diction, and,  as  amended  by  Stats,  1907,  191, 
applies  to  mechanic's  lien  proceedings  in 
justice's  court  where  the  sum  involved  does 
not  exceed  $300.  Held,  that  the  words 
"sum  involved"  mean  the  sum  involved  in 
the  several  liens  embraced  in  a  suit,  and 
that  a  justice's  court  had  no  jurisdiction 
of  an  action  to  foreclose  mechanics'  liens, 
where  the  total  amount  of  the  liens  exceeds 
$300,  notwithstanding  that  each  of  the  liens 
is  for  a  less  amount.  Phillips  v.  Snowden 
Placer  Company,  40  Nev.  66,  72  (160  P.  786). 

See  In  Be  Dixon,  40  Nev.  228,  under  sec- 
tion 321. 

324.  See  In  Be  Dixon,  40  Nev.  228,  under 
section  321. 

327.  Cited,  Eureka  Bank  Cases,  35  Nev. 
149,  150  (126  P.  655,  129  P.  308). 

Bemarks  by  the  trial  court,  upon  admit- 
ting in  evidence  a  purported  dying  declara- 
tion, as  to  the  weight  of  the  declaration, 
and  on  the  question  whether  it  was  made 
when  the  declarant  believed  death  immi- 
nent, are  erroneous,  invading  the  province 
of  the  jury  in  violation  of  this  section. 
State  v.  Scott,  37  Nev.  413,  431,  438(142 
P.  1053). 

328.  This  section  is  specific  as  to  the 
authority  under  which  criminal  actions  may 
be  instituted.  Such  are  to  be  conducted  in 
the  name  of  the  state  only  and  are  to  be 
instituted  by  the  authority  of  the  state  only. 
Jones  V.  District   Court,  41   Nev.  530  (173 

P.  8870. 

• 

329.  tinder  this  section  and  Bev.  Laws, 
4943,  providing  that  there  shall  be  but  one 
form  of  civil  action  for  the  enforcement  of 
protection  of-  private  rights,  and  Bev.  Laws, 
5501,  providing  that  there  shall  be  but  one 
action  for  the  recovery  of  any  debt  or  the 
enforcement  of  any  right  secured  by  a 
mortgage  or  lien,  and  Bev.  Laws,  5518, 
declaring  that  a  mortgage  shall  not  be 
deemed  a  conveyance,  and  Bev.  Laws,  5603, 
declaring  that  the  provisions  of  this  act 
relative  to  civil  actions,  appeals,  and  new 
trials  shall  apply  to  proceedings  in  forcible 
entry  and  detainer,  a  defendant  in  an  action 
under  Bev.  Laws,  5588,  for  unlawful  detainer 


2618 


Constitution  op  Nevada 


may  show  the  nonexistence  of  the  relation 
of  landlord  and  tenant  essential  to  the 
maintenance  of  the  action,  and  may  show 
that  an  instrument  in  form  a  lease  was  a 
part  of  another  instrument,  and  that  the 
two  constituted  a  mortgage,  and  thereby 
defeat  the  action.  Yori  v.  Phenix,  38  Nev. 
277,  283  (149  P.  180). 

We  are  mindful  that  our  constitution  and 
statute  have  broken  down  the  barrier  of  the 
common  law,  in  so  far  as  the  form  of  a 
civil  action  is  concerned.  Walser  v.  Moran, 
42  Nev.  119  (173  P.  1149;    180  P.  492). 

334.  Cited,  Gay  v.  District  Court,  41 
Nev.  345  (171  P.  156). 


336.  Cited,  Gay  v.  District  Court,  41 
Nev.  345  (171  P.  156). 

336.  Cited,  Gay  v.  District  Court,  41 
Nev,  345  (171  P.  156). 

337.  Whether  or  not -Const,  art.  6,  sec.  6, 
gives  the  district  court  jurisdiction  of  pro- 
ceedings for  removal  of  county  officers,  this 
section  gives  the  legislature  plenary  power 
to  provide  procedure  therefor  and  therefore 
sees.  2851,  2852,  giving  such  jurisdiction,  are 
constitutional.  Gay  v.  District  Court,  41 
Nev.  330,  336,  337,  345,  346  (171  P.  156). 

346.  Cited,  City  of  Eeno  v.  Stoddard,  40 
Nev.  543  (167  P.  317). 


Fiscal  year. 

348.  Section  1.  The  fiscal  year  shall  commence  on  the  first  day  of  July 
of  each  year. 

[Propoaed  and  passed  at  the  Twenty-ninth  Session  of  the  Legislature.  Statutes  of  1919,  pasre  486.] 
349.     Cited,  State  ex  rel.  Eggers  v.  Esser,  35  Nev.  434  (129  P.  557). 
State  may  contract  debts,  limitation,  exception. 

350.  Sec  3.  The  state  may  contract  public  debts ;  but  such  debts  shall 
never,  in  the  aggregate,  exclusive  of  interest,  exceed  the  sum  of  one  per 
cent  of  the  assessed  valuation  of  the  state,  as  shown  by  the  reports  of  the 
county  assessors  to  the  state  controller,  except  for  the  purpose  of  defraying 
extraordinary  expenses,  as  hereinafter  mentioned.  Every  such  debt  shall 
be  authorized  by  law  for  some  purpose  or  purposes,  to  be  distinctly  speci- 
fied therein;  and  every  such  law  shall  provide  for  levying  an  annual  tax 
sufficient  to  pay  the  interest  semiannually,  and  the  principal  within  twenty 
years  from  the  passage  of  such  law,  and  shall  specially  appropriate  the 
proceeds  of  said  taxes  to  the  payment  of  said  principal  and  interest ;  and 
such  appropriation  shall  not  be  repealed,  nor  the  taxes  postponed  or 
diminished  until  the  principal  and  interest  of  said  debts  shall  have  been 
wholly  paid.  Every  contract  of  indebtedness  entered  into  or  assumed 
by  or  on  behalf  of  the  state,  when  all  its  debts  and  liabilities  amount  to 
said  sum  before  mentioned,  shall  be  void  and  of  no  effect,  except  in  cases 
of  money  borrowed  to  repel  invasion,  suppress  insurrection,  defend  the 
state  in  time  of  war,  or,  if  hostilities  be  threatened,  provide  for  the  public 
defense. 

[As  amended.  Proposed  and  passed  at  the  Twenty-sixth  Session  of  the  Legislature,  March  14,  1918, 
statutes  of  1913,  page  685 ;  agreed  to  and  passed  at  the  Twenty-seventh  Session,  February  8,  1916,  Statutes 
of  1916,  pase  616 ;   approved  and  ratified  by  the  people  at  the  general  election  of  1916.] 


352.  To  put  this  section  into  effect  Stats. 
1913,  106,  and  Stats.  1915,  316",  were 
enacted. 

Under  this  section  and  Rev.  Lawq^  3621, 
it  was  held,  that  where  $100  worth  or  more 
of  labor  has  been  expended  on  a  patented 
mining  claim  during  any  one  year  and  prior 
to  the  time  of  assessment,  the  mine  is  exempt 
from  taxation,  except  upon  the  proceeds 
thereof.  Goldfield  Con.  Mines  Co.  v.  State, 
35  Nev.  180-182  (127  P.  77). 

Cited,  ^tate  ex  rel.  Eggers  v.  Esser,  35 
Nev.  436  (129  P.  557). 

Cited,  Esmeralda  County  v.  Mineral 
County,  37  Nev.  182  (141  P.  73). 

Cited,  State  ex  rel.  C.  P.  R.  R.  v.  Nevada  • 
Tax  Commission,  38  Nev.  114  (145  P.  905). 

Cited,  Goldfield  Con.  M.  &  T.  Co.  v.  Old 
Sandstorm  Co.,  38  Nev.  436  (150  P.  313). 


This  section  and  Rev.  Laws,  362],  3622, 
authorize  and  direct  that  all  property  of 
every  kind,  character,  and  nature  not  spe- 
cifically exempted  shall  be  subject  to  taxa- 
tion, and  authorize  a  tax  on  the  intangible 
property  of  an  express  company  engaged 
m  interstate  and  intrastate  business.  State 
V.  Wells,  Fargo  &  Co.,  38  Nev.  505,  529  (150 
P.  836). 

Held,  that  the  constitutional  amendment 
of  1906  was  self-executing,  at  least  as  to  the 
provision  for  taxation  of  patented  mines, 
and  absolutely  nullified  Stats.  1905,  81,  so 
that  an  assessment  thereunder  in  1909  was 
invalid.  Wren  v.  Dixon,  40  Nev.  170,  184- 
186.  198  (161  P.  722,  167  P.  324,  Ann.  Cas. 
1918D,  1064). 

Under  this  section,  a  patented  mine  can- 
not be  assessed  at  less  than  $500  if  no  labor 
has  been  performed,  and  a  patented  mine 
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upon   which   labor   has   been   performed   is  Where  an  assessment  .on  a  patented  min- 

exempt   from   taxation   except   on  the  pro*  *ing  claim  at  $10  per  acre  under  Stats.  1905, 

ceeds  thereof,  and,  in  the*  absence  of  any  81,     expressly    following    this     section     as 

saving    clause,    an    assessment    of    $10   per  amended  in  1902,  was  void  under  the  amend- 

acre  under  Stats.  1905,  81,  pursuant  to  this  ment  of  this  section  in   1906.  the  tax  sale 

section  prior  to  the  amendment  of  1906,  was  under  the  assessment  was  void.    Id. 
invalid.     Id. 

Lands  and  funds  dedicated  to  support  of  education. 

355.  Sec.  3.  All  lands,  including  the  sixteenth  and  thirty-sixth  sections 
in  any  township  donated  for  the  benefit  of  public  schools  in  the  act  of  the 
thirty-eighth  Congress  to  enable  the  people  of  Nevada  Territory  to  form 
a  state  government,  the  thirty  thousand  acres  of  public  lands  granted  by 
an  act  of  Congress,  approved  July  second,  A.  D.  eighteen  hundred  and 
sixty-two,  for  each  senator  and  representative  in  Congress,  and  all  pro- 
ceeds of  lands  that  have  been  or  may  hereafter  be  granted  or  appropriated 
by  the  United  States  to  this  state,  and  also  the  five  hundred  thousand  acres 
of  land  granted  to  the  new  states  under  the  act  of  Congress  distributing 
the  proceeds  of  the  public  lands  among  the  several  states  of  the  Union, 
approved  A.  D.  eighteen  hundred  and  forty-one;  provided,  that  Congress 
make  provision  for  or  authorize  such  diversion  to  be  made  for  the  purpose 
herein  contained ;  all  estates  that  may  escheat  to  the  state ;  all  of  such  per 
centum  as  may  be  granted  by  Congress  on  the  sale  of  lands ;  all  fines  col- 
lected under  the  penal  laws  of  the  state ;  all  property  given  or  bequeathed 
to  the  state  for  educational  purposes,  and  all  proceeds  derived  from  any 
or  all  of  said  sources,  shall  be  and  the  same  are  hereby  solemnly  pledged 
for  educational  purposes,  and  shall  not  be  transferred  to  any  other  funds 
for  other  uses;  and  the  interest  thereon  shall,  from  time  to  time,  be 
apportioned  .among  the  several  counties  as  the  legislature  may  provide  by 
law ;  and  the  legislature  shall  provide  for  the  sale  of  floating  land  warrants 
to  cover  the  aforesaid  lands,  and  for  the  investment  of  all  proceeds  derived 
from  any  of  the  above-mentioned  sources,  in  United  States  bonds,  or  the 
bonds  of  this  state,  or  the  bonds  of  other  states  of  the  Union,  or  the  bonds 
of  any  county  in  the  State  of  Nevada,  or  in  loans  at  a  rate  of  interest  of 
not  less  than  six  per  cent  per  annum,  secured  by  mortgage  on  agricultural 
lands  in  this  state  of  not  less  than  three  times  the  value  of  the  amount 
loaned,  exclusive  of  perishable  improvements,  of  unexceptional  title  and 
free  from  all  encumbrances,  said  loans  to  be  under  such  further  restrictions 
and  regulations  as  may  be  provided  by  law;  provided,  that  the  interest 
only  of  the  aforesaid '^proceeds  shall  be  used  for  educational  purposes,  and 
any  surplus  interest  shall  be  added  to  the  principal  sum;  and  provided 
further,  that  such  portion  of  said  interest  as  may  be  necessary  may  be 
appropriated  for  the  support  of  the  state  university. 

[As  amended.  Proposed  and  passed  at  the  Twenty-fourth  Session  of  the  Legislature,  March  8,  1909, 
Statutes  of  1909,  pase  840 ;  asrreed  to  and  passed  at  the  Twenty-fifth  Session  of  the  Lesrislature.  February 
14,  1911,  Statutes  of  1911,  pase  453,  and  approved  and  ratified  by  the  people  at  the  general  election  of  1912.] 

[As  amended.  Proposed  and  passed  at  the  Twenty-sixth  Session  of  the  Lesrislature,  March  26,  1918, 
Statutes  of  1913,  paare  691 ;  agreed  to  and  passed  at  the  Twenty-seventh  Session  of  the  Legislature,  Febru- 
ary 4.  1915,  Statutes  of  1915,  page  518,  and  approved  and  ratified  by  the  people  at  the  general  election  of 
191«.] 

In    compliance    with    the    amendment    to  properly  connected  therewith,  and  to  repeal 

this  section,  "An  act  to  create  a  state  board  all  acts  in  conflict  therewith,"  Stats.   1913, 

of  investment  of  the  state  permanent  school  252,  w^as  enacted, 
fund,  and  to  determine  its  powers  and  duties 

in    reference    thereto,    and    other    matters  358.     Cited.  State  ex  rel.  Eggers  v.  Esser, 

'  35  Nev.  434  (129  P,  557). 

Official  oafh. 

370.  Sec.  2.  Members  of  the  legislature,  and  all  officers,  executive, 
judicial,  and  ministerial,  shall,  before  they  enter  upon  the  duties  of  their 
respective  offices,  take  and  subscribe  to  the  following  oath : 

"I, ,  do  solemnly  §wear  (or  affirm)  that  I  will  support. 
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protect  and  defend  the  constitution  and  government  of  the  United  States, 
and  the  constitution  and  government  of  the  State  of  Nevada,  against  all 
enemies,  whether  domestic  or  foreign,  and  that  I  will  bear  true  faith, 
allegiance  and  loyalty  to  the  same,  any  ordinance,  resolution  or  law  of  any 
state  notwithstanding,  and  that  I  will  well  and  faithfully  perform  all  the 

duties  of  the  office  of. ,  on  which  I  am  about  to  enter  .(if 

an  oath)  so  help  me  God;  (if  an  affirmation)  under  the  pains. and  penalties 
of  perjury." 

[Amended  by  ttrikinflr  ont  the  following:  "and,  further,  that  I  do  thia  with  a  full  determination,  pledse 
and  purpoae,  without  any  mental  reservation  or  evasion  whatsoever.  And  I  do  further  solemnly  swear  (or 
affirm)  that  I  have  not  fought  a  duel,  nor  sent  or  accepted  a  challenge  to  fisrht  a  duel,  nor  been  a  second 
to  either  party,  nor  in  any  manner  aided  or  assisted  in  such  duel;  nor  been  knowingly  the  bearer  of  such 
ehallen^e  or  acceptance,  since  the  adoption  of  the  constitution  of  the  State  of  Nevada,  and  that  I  will  not 
be  so  ensaced  or  concerned,  directly  or  indirectly  in  or  about  any  such  duel  during  my  continuance  in 
office."  Proposed  and  passed  at  the  Twenty-fifth  Session  of  the  Leffislature,  March  18,  1911,  Statutes  of 
1911,  pace  468;  agreed  to  and  passed  at  the  Twenty-sixth  Session  of  the  Legislature,  February  S,  191S, 
and  approved  and  ratified  by  the  people  at  the  general  election  of  1914.] 


Where  a  doubt  may  exist  as  to  the 
proper  construction  to  be  placed  on  a  con- 
stitutional or  statutory  provision,  courts  will 

Wlio  eligible  to  offlctf. 


give  weight  to  the  construction  placed 
thereon  by  other  coordinate  branches  of  the 
government.  State  ex  rel.  Kendall  v.  Cole, 
38  Nev.  215,  223,  224  (148  P.  551). 


371.  Sec.  3.  No  person  shall  be  eligible  to  any  office  who  is  not  a  quali- 
fied elector  under  this  constitution.  No  person  who,  while  a  citizen  of  this 
state,  has,  since,  the  adoption  of  this  constitution,  fought  a  duel  with  a 
deadly  weapon,  sent  or  accepted  a  challenge  to  fight  a  duel  with  a  deadly 
weapon,  either  within  or  beyond  the  boundaries  of  this  state,  or  who  has 
acted  as  second,  or  knowingly  conveyed  a  challenge,  or  aided  or  assisted 
in  any  manner  in  fighting  a  duel,  shall  be  allowed  to  hold  any  office  of 
honor,  profit  or  trust;  or  enjoy  the  right  of  suffrage  under  this  constitu- 
tion. The  legislature  shall  provide  by  law  for  giving  force  and  effect  to 
the  foregoing  provisions  of  this  section;  provided,  that  females  over  the 
age  of  twenty-one  years,  who  have  resided  in  this  state  one  year,  and  An 
the  county  and  district  six  months  next  preceding  any  election  to  fill  either 
of  said  offices,  or  the  making  of  such  appointment,  shall  be  eligible  to  the 
office  of  superintendent  of  public  instruction,  deputy  superintendent  of 
public  instruction,  school  trustee,  and  notary  public. 

[As  amended.  Propoeed  and  passed  at  the  Twenty-fonrth  Session  of  the  Lesislatare,  Mareh  12,  1909, 
statutes  of  1909,  paare  349 ;  agreed  to  and  passed  at  the  Twenty-fifth  Session,  February  21,  1911,  Statutes  of 
1911,  pase  454;   and  approved  and  ratified  by  the  people  at  the  sreneral  election  of  1912.] 


See  Stats.  1913,  31,  making  females, 
otherwise  qualified,  eligible  for  appointment 
as  notaries  public. 

Cited,  State  ex  rel.  Kendall  v.  Cole,  38 
Nev.  237  (148  P.  551). 

Cited,  Parus  v.  District  Court,  42  Nev. 
240  (174  P.  709). 

383.  Under  this  article,  a  proposed  con- 
stitutional amendment  need  not  be  entered 
on  the  journal  in  full;  it  being  sufficient  if 
it  be  entered  by  an  identifying  reference. 
Ex  Parte  Ming,  42  Nev.  472,  480,  492  (181  P. 
319-321). 

385.  Cited,  Pershing  County  v.  District 
Court,  43  Nev.  —  (181  P.  961). 

386.  That  a  statute  has  for  years  been 
enforced  by  the  courts,  without  its  constitu- 
tionality being  challenged,  may  be  consid- 
ered as  a  recognition  of  its  constitutionality, 
and  courts  will  seldom  entertain  question  of 
the  constitutionality  of  a  statute  recognized 
as  valid  in  the  adjudication  of  rights,  and 


when  the  invalidity  of  the  statute  would 
lead  to  serious  consequences.  Worthington 
v.  District  Court,  37  Nev.  212,  220  (142  P. 
230,  Ann.  Cas.  1916E,  1097,  L.  R.  A.  1916A, 
696). 

411.  Cited,  Parus  v.  District  Court,  42 
Nev.  240  (174  P.  709). 

412.  Held,  that,  while  this  article  de- 
clares that  it  shall  be  self-executing,  yet  it 
does  not  impose  upon  the  secretary  of  state 
the  duty  to  file  a  referendum  petition  for 
the  submission  of  an  act  of  the  legislature 
to  the  voters  of  a  county  at  the  next  general 
election,  and  hence  the  filing  of  such  a  peti- 
tion cannot  be  coerced  by  mandamus;  for, 
though  a  constitutional  provision  declares  it 
shall  be  self -executing,  yet,  if  it  does  not 
provide  for  the  manner  of  its  execution,  the 
execution  must  be  provided  for  by  statute. 
State  ex  rel.  Dotta  v.  Brodigan,  37  Nev. 
37-^2  (138  P.  914). 

While  it  is  provided  that  the  provisions 
of  this  article  "shall  be  self-executing,  but 
legislation  may  be  enacted  to  facilitate  its 
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operation/*  the  further  provision  that  "the 
legislature  may  jprovide  by  law  for  the 
manner  of  exereising  the  initiative  and 
referendum  powers  as  to  county  and  muni- 
cipal legislation"  makes  it  apparent  that  it 
was  intended  that  further  legislation  should 
be  enacted  for  carrying  into  effect  that  part 
relating  to  county  matters,  as  thfi  article 
itself  makes  no  such  provision.    Id. 

The  provisions  of  section  3  of  this  arti- 
cle that  '*the  second  power  reserved  by  the 
people  is  the  referendum,  which  shall  be 
exercised  in  the  manner  provided  in  sections 
1  and  2"  apply  to  state  elections.    Id. 

413.  Section  3,  proposed  to  be  added  to 
this  article,  as  set  forth  on  pages  122,  123, 
was  adopt€»d  by  the  people  at  the  general 
election  of  1912. 


To  put  this  section  into  effect,  "An  act 
to  provide  for  submitting  local  and  special 
legislation  for  approval  bv  the  qualified 
electors  of  any  county  of  the  State  of 
Nevada  in  accordance  with  the  referendum 
provisions  of  the  constitution,"  Stats.  1915, 
157,  was  enacted. 

See  State  ex  rel.  Dotta  v.  Brodigan,  37 
Nev.  37-42,  under  section  412. 

-413.  Stats.  Idl9.  75,  creating  and  organ- 
izing the  county  oi  Pershing  out  of  a  por- 
tion of  Humboldt  County,  is  not  a  local  law 
"in  and  for"  Humboldt  County, '  making 
necessary  referendum  to  the  voters  of  such 
latter  county  under  this  section.  Pershing 
County  V.  District  Court,  43  Nev.  —  (181  P. 
961,  962). 
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Page  285  cited,  Porch  v.  Patterson,  39  Nev.  263  (156  P.  439). 

Page  286  cited.  Porch  v.  Patterson,  39  Nev.  263  (156  P.  439). 

Page  653  cited,  Killgrove  v.  Merries,  39  Nev.  227  (156  P.  686). 

Page  688  cited,  Phillips  v.  Snowden  Placer  Co.,  40  Nev.  73  (160  P.  786). 

Page  689  cited,  Phillips  v.  Snowden  Placer  Co.,  40  Nev.  74  (160  P.  786). 

Page  691  cited,  Phillips  v.  Snowden  Placer  Co.,  40  Nev.  73  (160  P.  786). 

Page  700-702  cited,  Phillips  v.  Snowden  Placer  Co.,  40  Nev.  75  (160  P.  786). 
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432.    Districts  established. 

Section  1.  The  counties  of  Ormsby,  Douglas  and  Storey  shall  constitute 
Agricultural  District  No.  1;  the  counties  of  Esmeralda  and  Nye  shall 
constitute  Agricultural  District  No.  2 ;  the  county  of  Humboldt  shall  consti- 
tute Agricultural  District  No.  3 ;  the  county  of  Elko  shall  constitute  Agri- 
cultural District  No.  4 ;  the  counties  of  Lyon  and  Mineral  shall  constitute 
Agricultural  District  No.  5;  the  counties  of  Eureka,  Lander  and  White 
Pine  shall  constitute  Agricultural  District  No.  6 ;  the  county  of  Churchill 
shall  constitute  Agricultural  District  No.  7;  and  the  counties  of  Lincoln 
and  Clark  shall  constitute  Agricultural  District  No.  8.  As  amended,  Stats. 
1889,^8;  1913,257. 

440.    Counties  may  aid. 

Section  1.  For  the  purpose  of  aiding  each  or  any  district  agricultural 
association  within  any  county  or  counties  of  this  state,  now  or  hereafter 
formed  under  the  laws  of  this  state,  which  shall  hereafter  annually  hold, 
within  any  county  or  counties  comprising  said  agricultural  district,  a  fair 
for  exhibition  in  successfully  carrying  out  the  purposes  for  which  it  h^s 
been  organized,  the  boards  of  county  commissioners  of  the  several  counties 
of  this  state  are  hereby  authorized  to  appropriate  any  money  or  moneys 
out  of  the  general  fund  of  their  respective  counties  to  aid  any  such  district 
agricultural  association,  composing  any  agricultural  district  of  which  said 
county  or  counties  may  be  a  part.    As  amended,  Stats.  1913,  105. 

445.    Repealed,  Stats.  1915, 247. 

465-8.     Repealed,  Stats.  1917,  243. 

471-4.    Repealed,  Stats.  1917,  40. 

An  Act  providing  for  the  better  prevention,  control  and  extermination  of 
infectious,  contagious  and  destructive  diseases,  parasites  and  insect 
pests,  affecting  animals,  poultry,  bees  or  agricultural  or  horticidtural 
plants,  trees  or  shrubs,  injurious  to  any  industry  in  the  state,  and 
other  matters  relating  thereto;  and  to  repeal  an  act  entitled  "An  act 
providing  for  the  appointment  of  a  state  veterinarian,  defining  his 
duties  and  fixing  his  compensation — Governor  to  appoint,"  approved 
March  15,  1905,  and  all  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act. 

Approved  March  31,  1913,  452 

For  prevention  of  disease. 

Section  1.  For  the  better  prevention,  control,  and  extermination  of 
infectious,  contagious,  or  destructive  diseases,  parasites  or  insect  pests, 
affecting  poultry,  bees,  or  agricultural  or  horticultural  plants,  trees,  or 
shrubs,  injurious  to  any  industry  in  the  state,  the  governor,  with  the 
advice  of  the  state  quarantine  officer,  or  otherwise,  is  hereby  empowered 
to  proclaim  and  enforce  quarantine  against  any  state  or  any  portion  of 
any  state,  with  respect  to  the  importation  into  Nevada,  or  against  any 
county  or  any  portion  of  any  county,  farm,  nursery,  or  apiary  within  the 
•state,  with  respect  to  the  exportation  therefrom  to  any  other  part  of  the 
state,  of  any  poultry,  bees,  or  agricultural  or  horticultural  crops,  products, 
seeds,  plants,  trees  or  shrubs,  or  any  article  (hereinafter  for  convenience 
referred  to  as  commodity)  infected  with,  or  which  may  have  been  exposed 
to,  infectious,  contagious,  or  destructive  diseases,  or  infected  with  para- 
sites or  insect  pests,  or  the  eggs  or  larvae  thereof,  dangerous  to  any  industry 
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in  the  state;  and  to  formulate  and  enforce  such  rules  and  regulations  as 
may  be  necessary  for  the  proper  carrying  out  of  the  provisions  of  this  act. 
The  word  "plants,"  as  herein  used,  shall  be  construed  to  mean  and  include 
any  and  all  farm,  field,  and  garden  crops  grown  in  the  state.  The  word 
"trees,"  as  herein  used,  shall  be  construed  to  mean  and  include  any  and  all 
fruit,  shade,  and  ornamental  trees.  The  word  "shrubs,"  as  herein  used, 
shall  be  construed  to  mean  and  include  all  fruit-producing,  ornamental,  or 
useful  shrubs  and  bushes.    As  amended,  Stats,  1915,  424. 

Stats.  1913,  453,  sees.  2,  3  and  4  repealed.  Stats.  1915,  424. 

State  quarantine  officer  to  be  notified. 

Sec.  5.  It  is  hereby  made  the  duty  of  each  and  every  person  in  the  state 
owning,  possessing,  or  having  upon  his  premises,  or  any  premises  under  his 
control,  lease,  supervision,  or  management,  any  poultry,  bees,  or  agricultural 
or  horticultural  plants,  trees,  or  shrubs,  as  heretofore  defined,  immediately 
upon  the  appearance  thereamong  of  any  unknown  disease,  or  disease 
known  to  be,  or  which  by  him  reasonably  should  be  suspected  of  being, 
infectious,  contagious,  or  destructive;  or  of  any  parasite  or  insect  pest, 
known  to  be,  or  which  by  him  reasonably  should.be  suspected  of  being, 
injurious  to  any  industry  in  the  state,  immediately  to  notify  the  state 
quarantine  officer,  and  the  neglect  or  failure  so  to  do  shall  constitute  a 
misdemeanor,  and  on  conviction  thereof  the  person  so  offending  shall  be 
fined  in  any  sum  not  exceeding  one  hundred  dollars.  As  amended,  Stats. 
1915,  UU. 

Quarantine  officer  to  issue  bulletin. 

Sec.  6.  It  shall  be  the  duty  of  the  state  quarantine  officer  to  prepare,  or 
cause  to  be  prepared  and  printed,  such  circulars  describing  and  illustrating 
the  appearance  and  characteristics^  of  such  contagious,  infectious,  or 
destructive  diseases,  parasites,  or  insect  pests  as  in  his  judgment  is  neces- 
sary and  desirable.    As  amended.  Stats.  1915,  425. 

Quarantine  officer  to  act. 

Sec.  7»  Whenever  it  shall  appear  to  the  state  quarantine  officer  that  any 
infectious,  contagious  or  destructive  disease,  parasite  or  insect  pest  affect- 
ing animals,  poultry,  bees  or  agricultural  or  horticultural  plants,  trees  or 
shrubs  has  appeared  in  the  state,  injurious  or  threatening  injury  to  any 
industry,  it  shall  be  the  duty  of  such  state  quarantine  officer  immediately 
to  make,  or  cause  to  be  made,  investigation  to  determine  the  fact  and 
thereupon  promptly  to  take  action  and  adopt  measures  for  the  control  and 
extermination  thereof,  and  the  prevention  of  the  spread  of  the  same; 
provided,  that  the  board  of  county  commissioners  of  such  county  shall 
provide  for  all  the  necessary  traveling,  living  and  other  needful  expenses 
connected  therewith. 

Quarantine  to  be  established. 

Sec.  8.  If  the  quarantine  of  any  county  or  portion  of  any  county,  farm, 
nursery,  or  apiary  is  required,  said  state  quarantine  officer  shall  imme- 
diately issue  an  emergency  quarantine  order,  which  shall  be  effective  for 
forty-eight  (48)  hours,  at  the  end  of  which  time  it  shall  be  void,  unless 
confirmed  by  the  governor.  The  state  quarantine  officer,  or  any  agent 
appointed  by  him  for  such  purpose,  shall  have  authority  to  enter  upon  any 
premises  for  the  purpose  of  inspection,  with  respect  to  the  existence  or 
suspected  existence  of  any  such  disease,  parasite,  or  insect  pest,  or  the 
germs,  eggs,  or  larvse  thereof,  and  to  make  such  inspection  as  thorough  as 
may  be  deemed  proper  without  let  or  hindrance  from  the  owner  or  person 
in  possession  or  in  charge  thereof.  As  amended.  Stats.  1915,  i25. 
2 
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Powers  of  quarantine  officer. 

Sec.  9.  When  such  disease,  parasite,  or  insect  pest,  or  the  eggs  or  larvae 
thereof,  is  discovered  upon  any  premises  the  state  quarantine  officer  is 
hereby  empowered  to  employ  any  and  all  means  in  his  judgment  necessary 
for  the  control,  extermination,  and  prevention  of  the  spread  of  the  same. 
He  may  give  explicit  directions  to  the  owner,  or  person  in  charge  thereof, 
relating  to  what  procedure  he  shall  take  with  respect  to  the  treatment, 
control,  and  extermination  thereof  and  prevention  of  the  spread  of  the 
same,  and  such  instructions  shall  be  mandatory  upon  such  person,  and  he 
shall  perform  the  same  within  a  certain  time  to  be  specified,  and  the 
failure  or  refusal  of  any  such  person  so  to  do  shall  constitute  a  misde- 
meanor, and  on  conviction  thereof  the  person  so  offending  shall  be  fined 
in  any  sum  not  exceeding  five  hundred  dollars.  On  such  failure  or  refusal, 
or  with  the  consent  of  the  owner  or  person  in  possession  or  charge  thereof, 
or  in  case  of  emergency,  or  on  his  own  initiation,  he,  or  any  agent  author- 
ized by  him  so  to  do,  may  enter  upon  such  premises  and  take  charge  thereof, 
and  conduct  such  treatment,  control,  extermination,  or  prevention  from 
spreading  of  any  such  disease,  parasite,  or  insect  pest,  and  all  costs  thereof 
shall  be  borne  by  the  owner  of  such  premises  or  property.  On  the  neglect 
or  refusal  of  such  owner  promptly  to  pay  the  same,  on  presentation  of  an 
itemized  bill  therefor,  certified  to  by  said  state  quarantine  officer,  said  cost 
shall  attach  as  a  lien  against  any  property  of  such  owner  within  the  state, 
and  the  district  attorney  of  the  county  shall  forthwith  proceed  to  levy  an 
attachment  against  such  property  for  the  amount  due,  plus  the  cost  of 
legal  procedure,  and  collect  the  same  by  foreclosure  proceedings.  As 
amended,  Stats.  1915,  U25. 

Further  duties  of  quarantine  officer. 

Sec.  10.  Whenever  in  the  opinion  of  the  state  quarantine  officer,  any 
general  or  special  measures  of  precaution  are  necessary  to  be  taken  to 
prevent  the  introduction  or  spread  of  any  such  disease,  parasite,  or  insect 
pest,  beyond  any  premises  where  the  same  may  have  appeared,  said  state 
quarantine  officer  shall  prepare  explicit  directions  as  to  such  measure,  and 
notify  all  parties,  directed  to  comply  therewith,  by  letter,  circular,  or  by 
publication.  Where  notice  by  publication  in  any  county  is  deemed  neces- 
sary by  said  state  quarantine  officer,  he  shall  forward  a  copy  of  such  notice 
to  the  chairman  of  the  board  of  county  commissioners  of  such  county 
requesting  that  the  same  be  published  in  one  or  more  newspapers  published 
in  such  county  once  a  week  for  four  consecutive  weeks ;  and  it  shall  be  the 
duty  of  the  board  of  county  commissioners  to  cause  the  same  forthwith  to 
be  so  published,  aiid  the  cost  of  such  publication  shall  be  paid  by  the 
county  in  the  usual  manner  as  other  county  advertising.  And  such  notice, 
to  all  parties  addressed,  shall  be  mandatory  for  the  performance  of,  and 
compliance  with,  such  measures  of  precaution,  according  to  such  directions 
and  within  the  time  limits,  if  any,  therein  specified.  It  shall  be  the  duty  of 
the  state  quarantine  officer  to  see  that  all  persons  comply  therewith,  and 
on  the  neglect  or  refusal  of  any  so  to  do,  promptly  to  notify  the  district 
attorney,  with  the  names  of  the  persons  so  neglecting  or  refusing.  Said 
district  attorney  shall  call  the  same  to  the  attention  of  the  board  of  county 
commissioners  at  its  next  succeeding  meeting,  and  it  shall  be  the  duty  of 
said  board,  and  it  is  hereby  fully  authorized  and  empowered,  to  take  such 
suitable  action  as  in  its  opinion  is  necessary  and  proper  to  enforce  the  per- 
foripance  of,  or  compliance  with,  such  measures  of  precaution  with  respect 
to  the  property  or  premises  of  each  of  said  parties  so  neglecting  or  refus- 
ing. And  in  pursuance  whereof  said  board  may  direct  the  sheriff  of  the 
county  to  carry  out  and  enforce  its  order,  and  the  costs  thereof  shall  be 
borne  by  the  owner  of  such  property  or  premises;   and  on  the  refusal  of 
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such  owner  promptly  to  pay  the  same  on  presentation  of  an  itemized  bill, 
certified  to  by  the  sheriff,  said  costs  shall  attach  as  a  lien  against  any 
property  of  said  owner  within  the  state,  and  the  district  attorney  of  said 
county  shall  forthwith  institute  proceedings  to  foreclose  such  lien,  together 
with  the  costs  of  legal  procedure.    As  amended.  Stats.  1915,  426. 

Printing. 

Sec.  11.  All  necessary  printing  required  by  said  state  quarantine  officer 
shall  be  printed  at  the  state  printing  office,  and  five  thousand  copies  of  any 
circular  mentioned  in  section  7  of  this  act  may  be  so  printed,  but  no  other 
printed  matter  shall  exceed  the  number  prescribed  by  law. 

Certain  act  not  affected. 

Sec.  12.  That  certain  act  entitled  "An  act  regulating  the  sheep  industry 
in  the  State  of  Nevada,  creating  a  state  board  of  sheep  commissioners, 
defining  their  duties  and  prescribing  their  compensation,"  approved 
March  26, 1907,  together  with  all  acts  amendatory  thereof  or  supplemental 
thereto,  shall  not  be  deemed  to  be  affected  by  the  provisions  of  this  act. 

Act  repealed. 

Sec.  13.  An  act  entitled  "An  act  providing  for  the  appointment  of  a 
state  veterinarian,  defining  his  duties  and  fixing  his  compensation — Gov- 
ernor to  appoint,"  approved  March  15,  1905,  and  all  other  acts  and  parts 
of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

An  Act  providing  for  interstate  and  intrastate  quarantine  with  respect  to 
domestic  aninuds  and  other  live  stock,  poultry,  bees,  and  agricultural 
and  horticultural  crops,  products,  seeds,  plants,  trees  or  shrubs,  or 
any  article  infected  with,  or  which  may  have  been  exposed  to,  infec- 
tious, contagious  or  destructive  diseases,  or  infested  with  parasites,  or 
insect  pests,  or  the  eggs  or  larvse  thereof,  dangerous  to  any  industry  in 
the  state;  and  other  matters  relating  thereto. 

Approved  March  31,  1913,  456 

Governor  may  proclaim  quarantine. 

Section  1.  The  governor  is  hereby  authorized  and  empowered  to  pro- 
claim and  enforce  quarantine  against  any  state,  or  any  portion  of  any  state, 
with  respect  to  the  importation  into  Nevada;  or  against  any  county  or 
portion  of  any  county,  farm,  nursery  or  apiary  within  the  state,  with 
respect  to  the  exportation  therefrom  to  any  other  part  of  the  state,  of  any 
domestic  animals  or  other  live  stock,  poultry,  bees,  or  agricultural  or  horti- 
cultural crops,  products,  seeds,  plants,  trees  or  shrubs  or  any  article  (here- 
inafter for  convenience  referred  to  as  commodities)  infected  with,  or 
which  may  have  been  exposed  to,  infectious,  contagious  or  destructive 
diseases,  or  infested  with  parasites,  or  insect  pests,  or  the  eggs  or  larvae 
thereof,  dangerous  to  any  industry  in  the  state.  In  any  criminal  proceed- 
ings arising  under  this  act,  proof  that  any  commodity,  interdicted  by 
proclamation  of  quarantine  from  import  or  export,  was  imported  or 
exported  in  violation  of  quarantine,  shall  be  deemed  proof,  within  the 
meaning  of  this  act,  that  the  same  was  diseased,  exposed  to  disease,  or 
infested  as  aforesaid.  The  words  "importation"  and  "exportation,"  as 
herein  used,  shall  be  construed  to  mean  and  include  the  transportation  of 
any  such  commodity  by  any  railroad,  express  company  or  other  common 
carrier,  or  by  any  person  or  persons  as  baggage  or  by  vehicle  or  automo- 
bile, or  the  driving,  leading  or  permitting  to  run  at  large  of  the  same. 
The  word  farm,  as  herein  used,  shall  be  held  and  construed  to  mean  and 
include  any  farm,  stock  range,  stockyards,  dairy,  lot,  or  other  premises  not 
otherwise  enumerated. 
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Interstate  and  intrastate  qoarantine. 

Sec.  2.  Whenever  it  shall  appear  to  the  state  quarantine  officer,  by 
petition  of  any  three  citizens,  or  otherwise,  that  any  industry  in  the  state 
is  endangered  by  importations  from  any  other  state  of  any  commodity 
mentioned  in  section  1  of  this  act;  or  by  exportations  from  any  county, 
portion  of  any  county,  farm,  nursery,  or  apiary  within  the  state,  to  other 
parts  of  the  state,  of  any  such  commodity,  he  shall  at  once  take  steps  to 
ascertain  the  facts  thereof,  as  hereinafter  provided,  and  if  in  his  opinion 
the  facts  so  warrant,  he  shall  by  proclamation  declare  such  state,  or  any 
portion  of  such  state,  in  the  first  instance,  quarantined  from  further 
importations  into  Nevada  of  any  such  commodity ;  or  any  such  county,  or 
portion  of  such  county,  farm,  nursery,  or  apiary,  in  the  second  instance, 
quarantined  from  exportations  of  any  such  commodity  to  other  parts  of 
the  state ;  which  quarantine  shall  remain  effective  unless  vacated  by  order 
of  the  governor  of  the  state  within  forty-eight  (48)  hours,  or  until  said 
quarantine  is  raised  by  proper  authority.    As  amended.  Stats.  1915,  S3 2. 

Sec.  3.    Stats.  1913,  457,  repealed.  Stats.  1915,  332. 

Quarantine  proclamation  mailed. 

Sec.  4.  When  quarantine  is  so  declared  against  importations  from  any 
state,  or  any  portion  of  a  state,  of  any  commodity  referred  to  in  section  1 
of  this  act  a  certified  copy  of  such  proclamation  shall  be  mailed  by  regis- 
tered mail  to  each  of  the  following:  To  the  governor  of  such  state;  the 
United  States  quarantine  officer  having  federal  jurisdiction  over  the  same 
character  of  quarantine ;  and  to  the  state  agent  of  any  interstate  railroad, 
express  company  or  other  common  carrier  over  which,  or  by  which,  such 
commodity  might  be  transported. 

Notice  to  county  authorities. 

Sec.  5.  When  quarantine  is  declared  against  any  county  or  portion  of 
any  county,  farm,  nursery  or  apiary  within  the  state,  forbidding  exporta- 
tions therefrom  of  any  commodity  mentioned  in  section  1  of  this  act,  a 
certified  copy  of  such  proclamation  shall  be  mailed  by  registered  mail  to 
each  of  the  following:  To  the  sheriff;  chairman  of  the  board  of  county 
commissioners;  and  county  clerk  of  such  county,  and  if  a  single  farm, 
nursery  or  apiary  be  quarantined,  to  the  owner  or  resident  manager 
thereof.  The  governor  may,  in  his  discretion,  cause  a  copy  of  such  procla- 
mation to  be  published  in  some  newspaper  of  general  circulation  published 
within  the  county,  once  a  week  for  four  consecutive  weeks,  unless  said 
quarantine  is  sooner  raised,  as  notice  to  all  concerned. 

Penalties  for  violation. 

Sec.  6.  Any  person,  or  any  officer,  agent  or  employee  of  any  corporation, 
who  shall  import  or  export,  or  who  shall  insist  in  importing  or  exporting, 
as  a  principal  or  accessory,  any  commodity  mentioned  in  section  1  of  this 
act,  forbidden  to  be  imported  or  exported  by  any  proclamation  of  quaran- 
tine, shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  as  prescribed  in  section  6285,  Revised  Laws  of  Nevada. 
Any  railroad  company,  any  express  company,  or  other  common  carrier, 
which  shall  carry,  haul  or  transport  into  Nevada  from  any  state,  or  por- 
tion of  any  state,  quarantined  against,  or  from  any  county,  portion  of  any 
county,  farm,  nursery  or  apiary  within  the  state,  under  quarantine,  to  any 
other  part  of  the  state,  any  commodity  mentioned  in  section  1  of  this  act, 
forbidden  to  be  so  imported  or  exported,  shall  be  liable  for  any  and  all 
damages  occurring  by  reason  of  such  importation  or  exportation,  and 
which  may  be  recovered  by  action  against  such  railroad  company,  express 
company  or  common  carrier  brought  in  any  court  of  competent  jurisdiction 
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within  two  years  after  the  date  of  such  offense  or  offenses,  if  more  than 
one.  Such  action  shall  be  instituted  in  the  name  of  the  state,  for  and  on 
behalf  of  the  person  or  persons,  firms  or  corporations  suffering  injury, 
and  the  attorney-general  shall  prosecute  the  same. 

To  cooperate  with  federal  authorities. 

Sec.  7.  In  so  far  as  practicable,  the  governor,  or  state  quarantine  officer, 
in  directing  the  enforcement  of  quarantine,  shall  cooperate  with  the  federal 
authorities.  The  state  quarantine  officer  is  hereby  authorized  and  empow- 
ered to  exercise  all  needful  authority  required  for  the  proper  and  efficient 
enforcement  of  quarantine ;  to  make  arrests  of  persons  violating  the  same, 
or  suspected  of  such  violation,  and  to  examine  any  premises  or  any  ship- 
ment or  consignment  suspected  of  containing  any  interdicted  commodity 
within  the  meaning  of  this  act,  and  may  open  any  container  thereof  and 
inspect  the  same.  If  such  shipment  or  consignment  prove  to  be  an  inter- 
dicted commodity  as  aforesaid,  he  shall  have  power  to  require  any  railroad, 
express  company,  or  other  common  carrier  immediately  to  reship  such 
consignment  back  to  point  of  origin,  if  the  same  has  not  yet  been  delivered 
to  the  consignee,  and  the  failure  or  refusal  of  any  railroad  company, 
express  company,  or  other  common  carrier  promptly  so  to  do  shall  render 
such  company  so  offending  liable  to  fine  in  any  sum  not- less  than  five 
hundred  dollars  nor  more  than  five  thousand  dollars,  and  which  may  be 
collected  by  proceedings  instituted  by  the  state  and  prosecuted  by  the 
attorney-general  in  any  court  of  competent  jurisdiction,  and  any  property 
of  the  defendant  within  the  state  may  be  levied  on  and  sold  in  satisfaction 
of  the  judgment.   As  amended,  Stats.  1915,  332. 

Commodity  may  be  fumigated  or  destroyed^  when. 

Sec.  8.  Any  commodity  mentioned  in  section  1  of  this  act  forbidden  to 
be  imported  or  exported  by  any  proclamation  of  quarantine,  wherever  the 
same  may  be  located,  if  in  the  opinion  of  the  quarantine  officer  endanger- 
ing any  industry  of  the  state,  may  be  fumigated^  disinfected,  treated,  or 
destroyed,  as  the  governor  may  authorize  such  quarantine  officer  so  to  do ; 
provided,  that  any  property  so  ordered  to  be  destroyed,  if  acquired  by  the 
owner  of  the  same  came  into  his  possession  prior  to  the  date  of  the  procla- 
mation of  quarantine,  before  being  destroyed  shall  be  appraised  as  to  its 
value  by  two  disinterested  appraisers,  one  to  be  appointed  by  the  owner 
thereof,  or  if  he  be  absent,  by  his  agent,  manager  or  foreman ;  one  by  said 
quarantine  officer,  and  if  the  two  so  chosen  cannot  agree,  they  shall  name 
a  third  appraiser,  and  if  unable  to  agree  upon  such  third  appraiser,  said 
quarantine  officer  may  name  some  disinterested  person  to  name  a  third 
appraiser,  and  two  of  the  three  so  named  as  appraisers,  agreeing  upon  the 
valuation  of  the  property  destroyed,  the  same  shall  be  final.  Said  valuation 
so  appraised  shall  be  divided  into  three  equal  parts ;  one  part  of  which  the 
owner  shall  lose,  one  part  shall  be  paid  to  him  by  the  county  wherein  the 
property  is  situated,  by  order  of  the  board  of  county  commissioners  from 
the  general  fund  of  the  county,  on  a  certified  copy  of  such  appraisement, 
the  same  as  other  bills  are  paid ;  and  one-third  by  the  state,  on  a  certified 
copy  of  such  appraisement,  attested  by  the  qdarantine  officer  and  approved 
by  the  state  board  of  examiners,  when  the  state  controller  shall  draw  his 
warrant  and  the  state  treasurer  pay  the  same  from  the  general  fund  in 
the  state  treasury.  But  no  property  destroyed  under  the  provisions  of  this 
section,  if  acquired,  or  the  same  came  into  possession  of  the  owner,  after 
the  date  of  such  proclamation  of  quarantine,  shall  be  subject  to  such  part 
payment  by  the  county  or  by  the  state.  All  costs  of  fumigation,  disinfec- 
tion or  treatment  ordered  to  be  performed  by  said  quarantine  officer  shall 
be  borne  by  the  owner  of  such  commodity,  and  he,  or  in  his  absence,  his 
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agent,  manager  or  foreman,  shall  perform  the  same  promptly  and  exactly 
as  instructed  and  not  otherwise,  and  the  refusal  or  neglect  so  to  do  shall 
constitute  a  misdemeanor,  and  such  owner,  agent,  manager  or  foreman,  so 
delinquent,  on  conviction  thereof,  shall  be  punished  as  provided  in  section 
6285,  Revised  Laws  of  Nevada.  In  such  case  said  quarantine  officer,  or 
any  person  deputized  by  him,  may  enter  upon  such  premises  and  perform 
such  fumigation,  disinfection  or  treatment,  and  all  the  costs  thereof  shall 
attach  as  a  lien  against  any  property  of  such  owner  within  the  state!  On 
the  neglect  or  refusal  of  such  owner  promptly  to  pay  the  same  on  presen- 
tation of  an  itemized  bill  certified  to  by  said  quarantine  officer  or  his 
deputy,  the  district  attorney  of  the  county  shall  forthwith  proceed  to  levy 
an  attachment  against  any  property  of  such  owner  within  the  state  for  the 
amount  due  plus  the  costs  of  legal  procedure,  and  proceed  to  collect  the 
same  by  foreclosure  proceedings. 

Peace  officers  to  assist  quarantine  officer. 

Sec.  9.  The  sheriff  and  all  peace  officers  of  any  county  when  called  upon 
by  said  quarantine  officer,  and  the  state  police  likewise,  shall  aid  and  assist 
him  in  the  enforcement  of  quarantine  and  in  the  arrest  of  any  person 
accused  of  violating  the  same,  and  the  district  attorney  of  any  county  in 
which  any  person  is  charged  with  a  misdemeanor  under  this  act  shall 
prosecute  the  same. 

Sees.  10  and  11,  Stats.  1913,  467,  repealed.  Stats.  1915,  333. 

Each  section  declared  independent. 

Sec.  12.  Each  section  of  this  act  and  every  part  of  each  section  is 
hereby  declared  to  be  independent  sections,  and  parts  of  sections,  and  the 
holding  of  any  section  or  part  thereof  to  be  void  or  ineffective  for  any 
cause  shall  not  be  deemed  to  affect  any  other  section  or  any  part  thereof. 

Sec.  13,  Stats.  1913,  461,  repealed,  Stats.  1915,  333. 

Who  to  administer  act  and  designate  quarantine  officer. 

Sec.  15.  The  president  and  board  of  regents  of  the  University  of 
Nevada  are  hereby  designated  the  authority  to  administer  this  act.  They 
shall  have  power  to  designate  the  state  quarantine  officer,  who  shall  be  in 
charge  of  the  laboratory  of  the  university,  known  as  the  state  veterinary 
control  service.  They  shall  appoint  a  properly  qualifted  entomologist 
to  advise  with  the  state  quarantine  officer  in  all  matters  in  which  the 
scientific  knowledge  of  an  entomologist  is  essential.  The  appointment 
of  the  state  quarantine  officer  shall  be  effective  when  approved  by  the 
governor.    Added,  Stats.  1915,  333. 

An  Act  to  promote  the  horticultural  interests  of  the  State. 

Approved. March  .10,  1917,  61 

Powers  of  county  commissioners. 

Section  1.  It  shall  be  the  duty  of  the  county  board  of  commissioners  in 
each  county,  whenever  they  shall  deem  it  necessary,  or  whenever  complaint 
shall  be  made  to  them,  to  cause  an  inspection  to  be  made  of  any  premises, 
orchards  or  nurseries  or  trees,  plants,  vegetables,  vines  or  fruits  in  their 
jurisdiction,  and  if  found  infested  with  infectious  diseases,  scales,  insects 
or  codling  moths,  or  other  pests  injurious  to  fruits,  plants,  vegetables, 
trees  or  vines,  or  with  their  eggs  or  larva,  they  shall  notify  the  owner  or 
owners  of  the  said  premises  or  orchards  or  nurseries  or  trees,  plants, 
vegetables,  vines  or  fruits  that  the  same  are  infested  with  said  diseases, 
insects,  or  other  pests,  or  any  of  them,  or  their  eggs  or  larvae,  and  they 
shall  require  said  owner  or  owners  to  eradicate  said  insects  or  other  pests 
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or  their  eggs  or  larvse  within  a  certain  time  to  be  specified  in  said  notice. 
Said  notices  may  be  served  upon  the  owner  or  owners,  or  either  of  them, 
by  any  commissioner  or  by  any  person  deputed  by  the  said  commissioners 
for  that  purpose,  or  they  may  be  served  in  the  same  manner  as  a  summons 
in  a  civil  action  in  a  justice's  court.  Any  and  all  such  places  or  orchards 
or  nurseries  or  trees,  plants,  vegetables,  vines  or  fruits  thus  infested  are 
hereby  adjudged  and  declared  to  be  a  public  nuisance,  and  whenever  any 
such  nuisance  shall  exist  at  any  place  within  their  jurisdiction,  and  the 
owner  or  owners  thereof,  after  due  notification  of  the  aforesaid,  shall 
refuse  or  neglect  to  abate  the  same  within  the  time  specified,  it  shall  be 
the  duty  of  the  county  board  of  commissioners  to  cause  said  nuisance  to  be 
at  once  abated  by  eradicating  or  destroying  said  diseases,  insects,  or  other 
pests  and  their  eggs  and  larvae.  The  expense  thereof  shall  be  a  county 
charge  and  shall  be  allowed  and  paid  out  of  the  general  funds  of  the  county. 
Any  and  all  sums  so  paid  shall  be  and  become  a  lien  on  the  property  and 
premises  from  which  said  nuisance  has  been  removed  or  abated  in  pursu- 
ance of  this  act  and  may  be  recovered  by  an  action  against  such  property 
and  premises.  A  notice,  of  such  lien  shall  be  filed  and  recorded  in  the  office 
of  the  county  recorder  of  the  county  in  which  the  said  property  and  prem- 
ises are  situated  within  thirty  days  after  the  right  to  liens  has  accrued. 
An  action  to  foreclose  such  lien  may  be  commenced  at  any  time  within  one 
year  after  the  filing  and  recording  of  said  notice  or  lien,  which  action  shall 
be  brought  in  the  proper  court  by  the  district  attorney  of  the  county  in  the 
name  and  for  the  benefit  of  the  county  making  such  payment  or  payments, 
and  when  the  property  is  sold  enough  of  the  proceeds  shall  be  paid  into 
the  county  treasury  of  such  county  to  satisfy  the  lien  and  costs,  and  the 
overplus,  if  any  there  be,  shall  be  paid  to  the  owner  of  the  property  if  he 
be  known,  and  if  not,  into  the  court  for  his  use  when  ascertained.  All  sales 
under  the  provisions  of  this  act  shall  be  made  in  the  same  manner  and 
upon  the  same  notice  as  sales  of  real  property  under  execution  from  the 
justice's  court. 

» 

An  Act  to  provide  for  the  establishment  of  county  agricultural  farms 

and  ai/riculturaX  plots,  and  state  aid  thereto. 

Approved  March  24,  1917,  386 

Demonstration  farms  authorized. 

Section  1.  For  the  purpose  of  demonstrating  new  or  improved  varieties 
of  agricultural  and  horticultural  crops ;  the  handling  and  management  of 
soils ;  the  adaptability  x)f  certain  soils  to  certain  crops ;  improved  cultural 
methods  in  the  growing  and  harvesting  of  crops;  improved  methods  in 
farm  management  and  in  farm  accountancy,  and  for  any  other  purpose 
incident  to  agricultural  development  or  the  reclamation  of  lands,  the  boards 
of  county  commissioners  of  the  several  counties  are  hereby  authorized  to 
establish  county  agricultural  demonstration  farms  and  county  agricultural 
demonstration  plots  as  hereinafter  provided.  A  demonstration  farm, 
under  the  provisions  of  this  act,  shall  be  a  farm  unit  of  not  less  than  ten 
acres  nor  more  than  eighty  acres.  A  demonstration  plot  shall  not  be  less 
than  one  acre  nor  more  than  ten  acres. 

Conducted  under  agreement. 

Sbc.  2.  Every  such  agricultural  demonstration  farm  or  plot  under  the 
provisions  of  this  act  shall  be  conducted  by  the  owner,  lessee  or  manager 
thereof  under  the  supervision  of,  and  in  accordance  with,  the  terms  of  a 
written  project  agreement  entered  into  with  the  agricultural  extension 
division.  University  of  Nevada,  and  approved  by  the  board  of  county  com- 
missioners of  the  county  in  which  the  same  is  located.    Such  agreement 
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shall  include  the  keeping  by  such  owner,  lessee  or  manager,  of  accurate  and 
systematic  records  and  accounte  in  the  form  prescribed  by  said  agricultural 
extension  division,  and  which  shall  be  subject  to  inspection,  use  and 
publication  in  furtherance  of  the  purposes  of  this  act. 

Purposes  of  farms. 

Sec.  3.  The  purpose  of  such  demonstration  farms  shall  be  to  demon- 
strate the  results  of  improved  systems  of  farm  management  and  account- 
ancy, as  prescribed  by  said  agricultural  extension  division  and  applied  to 
such  farm  units.  The  purpose  of  such  demonstration  plots  shall  be  to 
demonstrate  the  value  and  importance  of  new  or  improved  varieties  of 
crops,  soil  management,  soil  and  climate  adaptability  to  certain  crops,  etc. 

How  county  avails  itself.  * 

Sec.  4.  Any  county  desiring  to  avail  itself  of  the  provisions  of  this  act 
shall,  by  resolution  of  its  board  of  county  commissioners,  bind  itself  to  pay 
to  the  owner,  lessee  or  manager  of  such  demonstration  farm,  or  plot,  as 
follows:  For  each  demonstration  farm,  the  sum  .of  ten  dollars  per  acre, 
but  not  exceeding  the  sum  of  one  hundred  dollars  for  any  such  demonstra- 
tion farm  unit ;  and  for  any  demonstration  plot,  a  minimum  of  twenty-five 
dollars,  if  the  same  be  less  than  three  acres,  and  ten  dollars  per  acre  if 
containing  three  acres  or  more,  which  said  sum  shall  be  paid  anuually,  for 
each  year  such  demonstration  is  to  be  continued,  on  the  certification  by 
said  agricultural  extension  division  that  such  demonstration  has  been  con- 
ducted in  accordance  with  agreement;  provided,  that  no  county  shall  be 
obligated  under  the  provisions  of  this  section,  except  in  respect  to  demon- 
stration farms  and  plots  which  have  been  approved  by  the  board  of  county 
commissioners  as  provided  in  section  two  of  this  act.  The  authority  to 
provide  for  such  expenditure  in  the  budget  of  the  county  and  to  disburse 
the  same  as  aforesaid  is  hereby  granted  the  board  of  county  commissioners 

and  the  other  officials  of  the  several  counties. 

* 

Farms  to  be  legibly  marked. 

Sec.  5.  Every  such  demonstration  farm  or  plot  conducted  under  the 
provisions  of  this  act  shall  be  legibly  marked  for  the  information  of  visitors, 
and  shall  at  all  proper  hours  be  open  to  public  inspection ;  provided,  that 
visitors  shall  be  held  accountable  for  any  injury  done  to  growing  crops  or 
to  the  premises. 

Reports  of  work. 

Sec.  6.  It  shall  be  the  duty  of  said  agricultural  extension  division 
annually  to  prepare  the  information  resulting  from  such  demonstration  in 
a  form  serviceable  to  aid  and  advance  agricultural  welfare  of  the  state, 
and  such  number  of  copies  thereof  as  may  be  deemed  necessary,  not 
exceeding  ten  thousand,  shall  be  printed  by  the  state  printer  for  free 
distribution. 

County  to  bear  equal  expense. 

Sec.  7.  Each  county  availing  itself  of  the  provisions  of  this  act  shall 
certify  to  the  board  of  examiners  the  sum  expended  by  such  county  in 
the  subsidy  of  farm  demonstration  as  heretofore  provided,  and  said  board 
of  examiners  shall  approve  all  such  claims  to  the  extent  of  one-half  the 
amount  of  money  so  expended  by  any  county,  and  the  controller  shall  draw 
his  warrants  in  favor  of  the  said  county  for  such  proportionate  amount  and 
the  state  treasurer  shall  pay  the  same. 
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An  Act  to  provide  for  cooperative  agricultural  and  home  economics  exten- 
sion work  in  the  several  counties  in  accordance  with  the  Smith-Lever 
a^t  of  Congress,  approved  May  8, 19 H;  providing  for  the  organization 
of  county  farm  bureaus;  for  county  and  state  cooperation  in  support 
of  such  work;  making  an  annual  appropriation  therefor,  levying  a  tax 
and  for  other  purposes. 

^'  ^       ,  Approved  April  1,  1919,  387 

Purpose  of  act. 

Section  1.  That  in  order  to  aid  in  diffusing  among  the  people  of  the 
State  of  Nevada  useful  and  practical  information  on  subjects  relating  to 
agriculture,  home  economics  and  rural  welfare  and  to  encourage  the  appli- 
cation of  the  same,  there  may  be  inaugurated  in  each  of  the  several  coun- 
ties of  the  state  extension  work  which  shall  be  carried  on  in  cooperation 
with  the  agricultural  extension  division,  University  of  Nevada,  established 
under  the  provisions  of  the  Smith-Lever  act  of  Congress,  approved  May  8, 
1914,  in  such  manner  as  may  be  mutually  agreed  upon  by  the  board  of 
directors  of  th4  county  farm  bureau  provided  for  in  section  two  of  this 
act,  and  the  director  of  agricultural  extension. 

County  farm  bureaus  authorized. 

Sec.  2.  That  for  the  purpose  of  carrying  out  the  provisions  of  this  act 
there  may  be  organized  in  each  county  within  the  State  of  Nevada  a  corpo- 
ration to  be  known  as  the  county  farm  bureau,  in  the  following  manner : 
Whenever  one  hundred  and  fifty  or  more  adult  residents  in  any  county,  at 
least  two-thirds  of  whom  shall  be  certified  as  engaged  in  agriculture  as 
owners,  lessees,  operators  or  managers  of  farm  property  or  live  stock,  or 
as  farm  housewives,  shall  have  effected  temporary  organization  for  doing 
extension  work  in  agriculture  and  home  economics,  and  shall  have  adopted 
articles  of  incorporation  acceptable  to  the  director  of  agricultural  extension, 
they  may  make  application  to  the  secretary  of  state  for  incorporation  under 
the  laws  of  Nevada  as  a  corporation  not  for  profit,  and  when  such  corpo- 
ration shall  have  been  effected  it  shall  be  known  as  the county  farm 

bureau  and  shall  be  recognized  as  the  official  body  within  said  county  for 
carrying  on  extension  work  in  agriculture  and  home  economics  in  coopera- 
tion with  said  agricultural  extension  division ;  provided,  that  in  any  county 
wherein  the  total  number  of  farms  is  less  than  one  hundred  as  certified  by 
the  county  assessor,  it  shall  be  sufficient  for  the  purposes  of  this  act  if  the 
number  of  persons  required  to  be  certified  as  engaged  in  agriculture  as 
aforesaid  shall  be  ten  per  cent  greater  than  such  total  number  of  farms ; 
provided  further,  that  not  more  than  one  such  bureau  shall  be  incorporated 
in  any  county. 

Financial  budget  for  work — County  tax. 

Sec.  3.  The  board  of  directors  of  the  county  farm  bureau  and  the 
director  of  agricultural  extension  shall  prepare  an  annual  financial  budget 
covering  the  county's  share  of  the  cost  of  carrying  on  the  cooperative 
extension  work  in  agriculture  and  home  economics  provided  for  in  this  act, 
together  with  the  share  of  each  of  all  other  cooperating  agencies;  pro- 
vided, that  the  county's  share  shall  not  exceed  a  sum  equal  to  the  proceeds 
of  one  cent  of  the  county  tax  rate,  which,  if  adopted  by  a  majority  vote  of 
said  bureau  at  a  regularly  called  meeting,  shall  be  filed  with  the  board  of 
county  commissioners  of  such  county,  which  said  board  shall  include  the 
county's  share  thereof  in  the  budget  of  county  expenditures  for  such  year 
and  shall  annually,  at  the  time  of  levying  taxes  for  county  purposes,  levy 
a  county  tax»  at  a  rate  not  exceeding  one  cent  on  each  hundred  dollars  of 
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taxable  property,  to  provide  such  fund.  The  proceeds  of  such  tax  rate 
shall  be  placed  in  the  county  treasury  in  a  fund  to  be  known  as  the  farm 
bureau  fund  and  shall  be  subject  to  disbursement  in  accordance  with  such 
budget  on  certificates  of  the  president  and  secretary  of  the  county  farm 
bureau  approved  by  the  board  of  county  commissioners  and  paid  in  like 
manner  as  other  county  claims  are  paid. 

State  appropriation. 

Sec.  4.  That  for  the  purposes  of  state  cooperation  in  the  support  of 
county  agricultural  and  home  economics  extension  work  there  is  hereby 
annually  appropriated,  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  a  sum  equal  to  the  total  appropriations  of  the  several 
counties  for  the  support  of  county  agricultural  and  home  economics  exten- 
sion work  as  provided  in  section  three  of  this  act,  but  shall  not  be  greater 
in  any  year  than  the  proceeds  of  one  cent  of  the  state  tax  rate,  and  which 
said  sum,  or  so  much  thereof  as  may  be  necessary,  shall  be  subject  to  dis- 
bursement in  accordance  with  the  state's  share  of  the  cost  of  cooperative 
agricultural  and  home  economics  extension  work  in  each  of  the  several 
counties  as  stated  in  the  annual  financial  budget  mentioned  in  section  three 
of  this  act,  and  not  exceeding  in  any  county  the  amount  of  county  funds  so 
appropriated,  on  certificates  of  the  president  and  secretary  of  such  farm 
bureau  and  the  board  of  regents,  University  of  Nevada,  approved  by  the 
state  board  of  examiners,  when  the  state  controller  shall  draw  his  warrant 
and  the  state  treasurer  pay  the  same;  provided,  that  a  certified  copy  of 
each  such  cooperative  county  budget  shall  be  filed  with  the  board  of  regents, 
the  state  board  of  examiners  and  the  state  controller  within  ten  days  after 
date  of  filing  with  the  board  of  county  commissioners. 

Revised  budget,  when. 

Sec.  5.  Necessary  modification  of  any  annual  budget  provided  in  section 
three  of  this  act,  involving  county  or  state  funds,  due  to  leave  of  absence 
without  pay,  resignation,  dismissal  or  employment  of  any  cooperative 
agent  or  appointee,  or  to  other  causes,  not  involving  increase  in  the  total  of 
expenditures  provided  from  state  or  county  funds,  and  consistent  with  the 
purposes  of  this  act,  may  be  made  by  filing  with  the  board  of  county  com- 
missioners and  the  county  auditor,  when  affecting  county  funds,  and  with 
the  state  board  of  examiners  and  the  state  controller  when  affecting  state 
funds,  a  revised  budget  approved  and  certified  to  by  the  executive  com- 
mittee of  the  county  farm  bbreau  and  the  director  of  agricultural  extension. 

Bureaus  to  report. 

Sec.  6.  It  shall  be  the  duty  of  each  said  county  farm  bureau  annually  on 
or  before  January  1,  to  present  its  plans  for  extension  work  for  the  ensuing 
year  and  to  render  to  both  the  agricultural  extension  division  and  the  board 
of  .county  commissioners  a  full  and  detailed  report  of  its  extension  activities 
for  the  preceding  fiscal  year,  including  a  detailed  report  of  its  receipts  and 
expenditures  from  all  sources,  on  such  forms  as  may  be  prescribed  by  the 
agricultural  extension  division;  provided,  that  for  the  year  1919  any  farm 
bureau  duly  organized  as  provided  in  section  two  of  this  act  may  submit 
its  cooperative  budget  for  such  year  to  the  board  of  county  commissioners 
not  later  than  the  third  Monday  in  March. 

Act  not  to  afifect  certain  appropriation. 

Sec.  7.  Nothing  in  this  act  shall  be  construed  as  affecting  any  appropria- 
tion made  in  support  of  agricultural  extension  as  a  part  of  the  public 
service  division  of  the  University  of  Nevada,  in  respect  to  the  cost  of 
administration,  employment  of  state  leaders  and  specialists  and  other 
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purposes  incident  to  state-wide  and  county  supervision  and  cooperation  in 
extension  work. 

An  Act  for  the  advancement  of  agriculture,  horticulture,  the  livestock 
industry  and  home  economics,  and  for  the  dissemination  of  knowledge 
and  information  in  relation  thereto,  in  southern  Nevada;  creating  the 
Southern  Nevada  agricultural  board  and  prescribing  its  duties;  pro- 
viding for  cooperative  agricultural  extension  work  in  southern  Nevada 
by  agreement  with  the  agricultural  extension  division,  University  of 
Nevada;  making  an  appropriation  therefor;  repealing  ''An  act  to 
establish  an  agricultural  experiment  farm  in  the  southern  part  of  this 
state  and  making  an  appropriation  therefor,**  approved  March  2, 1905, 
and  all  acts  amendatory  and  supplemental  thereto,  and  for  other 

purposes.  Approved  March  21.  1917,  242 

Board  created ;  how  composed. 

Section  1.  For  the  advancement  of  agriculture,  horticulture,  the  live- 
stock industry  and  home  economics,  and  for  the  dissemination  of  knowledge 
and  information  in  relation  thereto,  in  Clark  County,  and  that  portion  of 
Nye  County  lying  south  of  the  37th*  degree  parallel  of  latitude,  in  southern 
Nevada,  the  governor  is  hereby  authorized  to  appoint  three  persons,  resi- 
dent therein,  as  members  of  the  Southern  Nevada  agricultural  board,  which 
is  hereby  created.  The  terms  of  office  of  the  members  of  said  board  shall 
be  at  the  pleasure  of  the  governor,  and  they  shall  serve  without  compensa- 
tion other  than  for  actual  traveling  and  living  expenses  when  attending 
meetings  thereof.  Said  board  shall  organize  by  electing  one  of  their  num- 
ber as  chairman  and  may  appoint  a  secretary  who  shall  serve  without 
compensation. 


Duties  of  said  board. 

Sec.  2.  It  shall  be  the  duty  of  said  board,  on  or  before  the  15th  day  of 
June  of  each  year,  to  enter  into  a  written  agreement  with  the  agricultural 
extension  division.  University  of  Nevada,  providing  for  cooperative  agri- 
cultural extension  work  in  southern  Nevada,  as  defined  under  the  Smith- 
Lever  act  of  Congress,  (or  the  ensuing  federal  fiscal  year  beginning  July  1 
next  thereafter.  Said  agreement  shall  outline,  in  the  form  of  definite  proj- 
ects, the  work  agreed  to  be  undertaken  and  conducted  during  such  fiscal 
year  in  pursuance  of  this  act,  and  shall  include  a  detailed  budget  of  the 
expenditures  authorized  under  each  such  project,  a  certified  copy  of  which, 
and  of  any  subsequent  revision  thereof,  shall  be  filed  with  the  state  con- 
troller. No  expenditures  shall  be  contracted  or  paid  except  in  pursuance 
of  such  budget. 

Apprc^riation. 

Sec.  3.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the 
sum  of  twenty-five  hundred  dollars  annually,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  moneys  in  the  state  treasury 
not  otherwise  appropriated,  and  which  shall  be  disbursed  in  pursuance  of 
said  budget  on  claims  certified  to  by  the  chairman  of  said  board  and  the 
director  of  agricultural  extension,  in  the  same  manner  as  other  claims 
against  the  state  are  paid. 

Abolishing  Logan  experiment  farm. 

Sec.  4.  ''An  act  to  establish  an  agricultural  experiment  farm  in  the 
southern  part  of  this  state,  and  making  an  appropriation  therefor," 
approved  March  2,  1905,  and  all  acts  amendatory  thereof  or  supplemental 
thereto,  are  hereby  repealed. 
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Governor  and  secretary  of  state  to  act. 

Sec.  5.  The  governor  and  secretary  of  state  are  hereby  authorized  and 
directed  to  make  necessary  conveyances  of  all  the  real  and  all  other  prop- 
erty of  the  above-mentioned  agricultural  experiment  farm  to  the  county 
of  Clark,  the  proceeds  from  the  sale  or  lease  of  the  same  to  be  used  in 
agricultural  extension  work  in  connection  with  said  Southern  Nevada 
agricultural  board. 

An  Act  creating  the  Northeastern  Nevada  agricultural  hoard;  defining 
its  purpose,  dnd  prescribing  its  duties;  providing  for  cooperation  with 
the  agricultural  extension  division.  University  of  Nevada,  and  other 
matters  relating  thereto,  and  maJdng  an  appropriation  therefor. 

Board  created.  ^pp'"^'^  ^^^'"^  '^'  '''^'  '"' 

Section  1.  For  the  advancement  of  agriculture,  horticulture,  the  live- 
stock industry  and  the  reclamation  of  lands,  and  for  the  dissemination  of 
knowledge  and  information  in  relation  thereto,  in  northeastern  Nevada,  the 
governor  is  hereby  authorized  to  appoint  three  persons,  resident  and 
engaged  in  farming  in  Elko  County,  as  members  of  the  Northeastern 
Nevada  agricultural  board,  which  is  hereby  created.  The  terms  of  office 
of  said  board  shall  be  at  the  pleasure  of  the  governor,  and  they  shall  serve 
without  compensation  other  than  for  actual  traveling  and  living  expenses 
when  attending  meetings  thereof.  Said  board  shall  organize  by  electing 
one  of  their  number  as  chairman  and  may  appoint  a  secretary  who  shall 
serve  without  salary. 

Agent  appointed. 

Sec.  2.  Said  board,  cooperatively  with  the  agricultural  extension  divi- 
sion. University  of  Nevada,  shall  forthwith  appoint  a  county  agricultural 
agent  who  shall  be  a  practical  dry-farm  expert  and  be  otherwise  qualified 
to  perform  the  duties  required  of  a  competent  agricultural  leader.  Said 
agent  shall  be  under  the  direction  of  said  board ;  provided,  that  his  duties 
shall  be  annually  defined  in  a  written  project  agreement  entered  into  by 
said  board  with  the  director  of  agricultural  extension,  and  which  shall 
include  a  detailed  budget  of  the  proposed  expenditjires  for  such  year. 

Salary. 

Sec.  3.  The  said  dry-farm  expert  shall  receive  a  salary  of  eighteen  hun- 
dred ($1,800)  dollars  per  year,  to  be  paid  as  other  state  salaries  are  paid. 
He  shall  also  be  entitled  to  actual  traveling  expenses,  subject  to  audit  as  in 
the  case  of  other  state  claims  by  the  state  board  of  examiners  after  approval 
by  the  Nevada  dry-farm  board. 

Appropriation. 

*.  Sec.  4.  The  sum  of  twenty-five  hundred  ($2,500)  dollars  is  hereby 
appropriated,  from  any  funds  in  the'  state  treasury  not  otherwise  appro- 
priated, for  the  purpose  of  paying  traveling  and  other  expenses  which  may 
be  incurred  in  carrying  out  the  provisions  of  this  act. 

Report  to  be  printed. 

Sec.  5.  The  said  dry-farm  expert  shall  make  and  publish  annual  reports 
for  each  calendar  year  showing  his  activities  during  the  year.  Such  reports 
may,  in  the  discretion  of  the  state  board  of  examiners,  be  printed  at  the 
state  printing  ofiice  under  the  general  provisions  of  an  act  entitled  ''An 
act  to  designate  and  authorize  the  work  to  be  done  in  the  state  printing 
office,"  approved  March  5,  1909. 
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APIARIES 

477-81.    Repealed  by  implication,  by  Stata.  1913,  449. 
Stats.  1913,  449,  repealed,  Stats.  1917,  201. 

See  "An  act  to  create  the  office  of  state  inspector  of  apiaries,"  Stats.  1917,  198^  post. 


ATTORNEYS 

511.  For  an  attorney  to  publish  and  advertise  a  pamphlet  the  purpose  of  which  is  to 
attract  nonresidents  to  the  state  to  apply  to  its  courts  for  divorce,  through  his  agency  as  an 
attorney,  that  he  may  profit  financially  thereby  is  "misconduct,"  within  this iiection  (Cutting, 
sec.  2625).    In  Re  Schnitzer,  33  Nev.  581,  591  (112  P.  848,  33  L.  R.  A.  (N.S.)  941). 


AUTHENTICATION  OF  RECORDS 

526.    Cited,  Eureka  Bank  Cases,  35  Nev.  Ill  (126  P.  655;   129  P.  308). 


BANKRUPTCY 

559.    Debts  not  affected  by  discharge. 

Sec.  17.  A  discharge  in  bankruptcy  shall  release  a  bankrupt  from  all  of 
his  provable  debts,  except  such  as  ( 1 )  are  due  as  a  tax  levied  by  the  United 
States,  the  state,  county,  district  or  municipality  in  which  he  resides; 
(2)  are  liabilities  for  obtaining  property  by  false  pretenses  or  false  repre- 
sentations, or  for  wilful  and  malicious  injuries  to  the  person  or  property 
of  another,  or  for  alimony  due  or  to  become  due,  or  for  maintenance  or 
support  of  wife  or  child,  or  for  seduction  of  an  unmarried  female,  or  for 
breach  of  promise  of  marriage  accompanied  by  seduction,  or  for  criminal 
conversation;  (3)  have  not  been  duly  scheduled  in  time  for  proof  and 
allowance,  with  the  name  of  the  creditor  if  known  to  the  bankrupt,  unless 
such  creditor  had  notice  of  actual  knowledge  of  the  proceedings  in  bank- 
ruptcy; or  (4)  were  created  by  his  fraud,  embezzlement,  misappropria- 
tion, or  defalcation  while  acting  as  an  officer  or  in  any  fiduciary  capacity. 
As  amended,  39  Stat  L.  999. 
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BANKS  and  banking 

619.    Business  which  may  engage  in. 

Sec.  4.  A  banking  corporation  organized  under  the  provisions  of  this  act 
shall  be  permitted  to  receive  money  on  deposit,  to  buy  and  sell  exchange, 
gold,  silver,  coin,  bullion,  uncurrent  money,  and  bonds;  to  loan  money 
on  chattel  and  personal  ^security,  or  on  real  estate  secured  by  mortgage; 
to  own  a  suitable  building,  furniture,  and  fixtures  for  the  transaction 
of  its  business,  the  value  of  which  shall  not  exceed  forty  per  cent  of  the 
capital  and  surplus  of  said  bank,  fully  paid ;  provided,  that  nothing  in 
this  section  shall  prohibit  such  bank  from  holding  or  disposing  of  such  real 
estate  as  it  may  acquire  through  the  collection  of  debts  due  it;  and  pro- 
vided further,  that  all  banking  institutions  and  trust  companies  now  organ- 
ized as  corporations  doing  business  in  this  ^tate  are  hereby  permitted  to 
continue  said  business  as  at  present  incorporated,  but  in  all  other  respects 
their  business,  and  the  manner  of  conducting  'the  same,  and  the  operation 
of  said  bank  or  trust  company,  shall  be  carried  on  subject  to  the  provisions 
of  this  act,  and  in  accordance  therewith;  and  provided  further,  that  no 
bank  or  trust  company,  except  those  that  have  complied  with  the  provisions 
of  this  act,  shall  engage  in  any  other  business  than  is  authorized  by  this 
act.   As  amended,  Stats.  1915,  339. 

621.    Regulation  of  savings  bank. 

Sec.  6.  Any  banking  corporation  designating  its  business  as  that  of  a 
savings  bank  shall  have  power  to  carry  on  a  savings-bank  business  as  pre- 
scribed and  limited  in  this  act.  Any  savings  bank  may  receive  deposits, 
and  such  deposits  shall  be  repaid  to  the  depositors  or  their  lawful  repre- 
sentatives at  such  time  and  with  such  interest  and  under  such  regulations, 
assented  to  by  the  depositors,  as  shall  be  prescribed  by  said  bank  and 
approved  by  the  state  banking  board,  which  regulations  shall  be  printed 
and  conspicuously  posted  in  some  place  accessible  and  visible  to  all  persons 
in  the  business  office  of  said  bank.  The  funds  of  any  savings  bank,  except 
the  reserve  provided  for  in  this  act,  shall  be  invested  in  bonds  of  the 
United  States,  or  of  any  state  of  the  United  States,  or  in  the  public  debt  or 
bonds  of  any  city,  county,  township,  irrigation  districts,  village  or  school 
district  of  any  state  in  the  United  States  which  shall  have  been  lawfully 
issued ;  or  may  be  loaned  on  negotiable,  paper  secured  by  any  of  the  above- 
mentioned  classes  of  security ;  or  upon  notes  or  bonds  secured  by  mortgage 
lien  upon  unincumbered  real  estate ;  provided,  that  second-mortgage  loans 
may  be  made  upon  improved  farm  lands,  but  no  loans  shall  be  made 
upon  such  lands  or  other  real  estate  which,  including  the  aggregate  amount 
of  all  incumbrances,  shall  exceed  fifty  per  cent  of  the  cash  value  thereof; 
or  upon  notes  secured  by  collateral  security  of  known  marketable  value ;  or 
shall  be  deposited  in  good  solvent  banks  or  held  as  cash;  provided,  also, 
that  chattel  mortgages  shall  not  be  deemed  collateral  security  and  savings 
banks  are  prohibited  from  investing  their  funds  in  them  except  with  the 
written  consent  of  the  state  bank  examiner.   As  amended.  Stats,  1919, 120. 

628.    Restrictions  on  investing  capital. 

Sec.  13.  No  bank  shall  employ  its  moneys,  directly  or  indirectly,  in  trade 
or  commerce  by  buying  or  selling  goods,  chattel  wares,  or  merchandise, 
and  shall  not  invest  any  of  its  funds  in  the  stock  of  any  bank  or  trust  com- 
pany or  corporation,  nor  make  any  loans  or  discounts  upon  the  security  or 
the  shares  of  its  own  capital  stock,  nor  be  the  purchaser  or  holder  of  any 
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such  shares,  unless  such  security. or  purchase  shall  be  necessary  to  pre- 
vent loss  upon  a  debt  previously  contracted  in  good  faith,  and  stock  so 
purchased  or  acquired  shall,  within  twelve  months  from  the  time  of  its 
purchase,  be  sold  or  disposed  of  at  public  or  private  sale ;  after  the  expira- 
tion of  twelve  months  any  such  stock  shall  not  be  considered  as  part  of  the 
assets  of  any  bank  or  trust  company ;  provided,  however,  that  nothing  in 
this  section  nor  iii  this  act  shall  be  deemed  to  prohibit  banks  from  subscrib- 
ing to,  purchasing,  or  becoming  the  owners  of  stock  in  federal  reserve* 
banks  as  established  by  act  of  Congress  of  the  United  States,  approved 
December  23,  1913,  or  any  branch  thereof;  and  all  banks  doing  business 
under  and  by  virtue  of  the  laws  of  this  state  are  hereby  expressly  per- 
mitted and  authorized  to  subscribe  for  and  purchase  stock  of  federal 
reserve  banks  and  become  members  of  any  reserve  bank;  provided  fur- 
ther, that  any  bank  may  sell  or  become  the  owner  of  any  property  which 
may  come  into  its  possession  as  collateral  security  for  any  debt  or  obliga- 
tion due  it,  according  to  the  terms  of  any  contract  depositing  such  collateral 
security,  and  if  there  be  no  such  contract,  then  collateral  security  may  be 
sold  in  the  manner  provided  by  law.    As  amended,  Stats.  1915,  32. 

630.    Restriction  on  amount  to  be  borrowed. 

Sec.  15.  The  total  liability  to  ^any  bank  of  any  person,  company,  corpo- 
ration, or  firm  for  money  borrowed,  shall  not  at  any  time  exceed  twenty- 
five  per  cent  of  the  capital  stock  and  surplus  of  such  bank,  actually  paid  in, 
except  by  and  with  the  written  consent  of  the  state  bank  examiner,  but  the 
discount  of  bills  of  exchange  drawn  in  good  faith  against  actual  existing 
values,  as  collateral  security,  and  a  discount  or  purchase  of  commercial  or 
business  paper,  actually  owned  by  the  persons,  shall  not  be  considered  as 
money  borrowed.   As  amended,  Stats.  1915,  339. 

631.  This  section  having  remodeled  and  carried  over  most  of  the  provisions  of  the  gen- 
eral banking  act  of  March  24,  1909  (Stats.  1909,  257),  and  having  omitted  the  provision  of 
section  22  making  it  a  felony  to  publish  any  false  statement  of  the  amount  of  the  assets  and 
liabilities  of  a  banking  corporation,  and  the  later  act  being  a  general  and  comprehensive 
one,  working  over  the  provisions  of  the  earlier  act,  the  provisions  making  it  a  felony  to 
publish  such  a  statement,  is  repealed  and  no  longer  in  force.  Eureka  Bank  Cases^  35  Nev.  85, 
143  (126  P.  655;   129  P.  308). 

636.     Banks  to  make  reports. 

Sec.  21.  Every  bank  shall  make  at  least  four  reports  each  year,  and 
oftener  if  called  upon,  to  the  bank  examiner,  according  to  the  forms  which 
may  be  prescribed  by  him  verified  by  the  oath  or  affirmation  of  its  presi- 
dent, vice-president,  or  cashier,  and  attested  by  the  signatures  of  at  least 
two  of  the  directors.  Each  report  shall  exhibit  in  detail,  and  under  the 
appropriate  heads,  the  resources  and  liabilities  of  such  bank  at  the  close 
of  business  on  any  past  day  specified  by  the  bank  examiner,  and  shall  be 
transmitted  to  him  within  ten  days  after  the  receipt  of  a  request  or  requisi- 
tion therefor  by  him,  and  shall  be  published  in  condensed  form  according 
to  his  requirements,  within  ten  days  after  same  is  made,  in  a  newspaper 
published  in  the  county  in  whfch  such  bank  is  established,  for  one  insertion 
at  the  expense  of  the  bank,  and  such  proof  of  publication  shall  be  furnished 
within  five  days  after  the  date  of  publication,  as  may  be  required  by  the 
bank  examiner.  The  bank  examiner  shall  also  have  power  to  call  for 
special  reports,  which  need  not  be  published,  from  any  bank,  whenever,  in 
his  judgment,  the  same  is  necessary,  in  order  to  gain  a  full  and  complete 
knowledge  of  its  condition ;  provided,  the  reports  authorized  and  required 
by  this  section,  to  be  called  for  by  the  bank  examiner,  shall  relate  to  a  date 
prior  to  the  date  of  such  call  to  be  specified  therein ;  and  provided  fiirther. 
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the  prior  date  specified  by  the  bank  examiner  for  reports,  other  than  special 
reports,  shall  be  the  day  designated  by  the  comptroller  of  the  currency 
of  the  United  States  for  reports  of  national  banking  associations.  As 
amended,  Stats.  1^9,  39^. 

656.    Real  estate  bank  may  purchase,  hold,  or  convey. 

Sec.  41.  A  bank  may  purchase,  hold,  or  convey  real  estate  for  the  fol- 
lowing purposes :  first,  such  as  shall  be  necessary  for  the  convenient  trans- 
action of  its  business,  including  its  furniture  and  fixtures,  but  the  real 
estate  shall  not  exceed  forty  per  cent  of  its  capital  and  surplus;  second, 
such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  business ;  third,  such  as  it  shall  purchase  at  sale  under 
judgment,  decree,  or  mortgage  foreclosure  under  securities  held  by  it,  but 
shall  not  bid  at  any  such  sale  a  larger  amount  than  is  necessary  to  satisfy 
its  debts  and  costs.  Real  estate  shall  be  conveyed  by  an  individual  banker 
as  in  other  cases,  or  under  the  corporate  seal  of  the  bank,  and  the  hand 
of  either  its  president,  vice-president,  or  cashier,  approved  by  a  resolution 
of  its  directors.  No  real  estate  acquired  in  the.  cases  contemplated  .in  the 
second  and  third  subsections  above  shall  be  held  for  a  longer  time  than 
ten  years.  It  must  be  sold  at  a  private  or  public  sale  within  thirty  days 
thereafter.    As  amended,  Stats.  1915,  3^0. 

664.  State  board  supersedes  state  banking  board. 

Sec.  49.  The  state  board  of  finance  shall  be  the  Nevada  state  banking 
board.  The  state  board  of  finance,  sitting  as  the  Nevada  state  banking 
board,  shall  have,  in  connection  with  the  state  bank  examiner,  supervision 
and  control  of  banks  and  banking  in  this  state,  and  no  persons,  firms,  asso- 
ciations, or  corporations  shall  be  permitted  to  engage  in  the  banking 
business  in  this  state,  save  in  compliance  with  this  act.  The  minutes, 
records  and  all  proceedings  of  the  Nevada  state  banking  board  shall  be  in 
the  name  of  the  state  board  of  finance.  As  amended,  Stats.  1915,  3A0; 
1919,285. 

665.  Qualifications  of  examiner — Deputy — Seal. 

Sec.  50.  The  governor  shall  appoint  a  bank  examiner  who  shall  be  a 
person  who  has  had  practical  banking  experience;  he  shall  receive  a  salary 
of  four  thousand  dollars  per  year,  payable  in  equal  monthly  installments 
out  of  the  general  fund  of  the  state ;  he  may  be  removed  from  office  at  any 
time  by  a  majority  vote  of  the  whole  banking  board.  During  his  term  of 
office  the  examiner  shall  not  be  permitted  to  examine  the  affairs  of  any 
bank  in  which  he  has  an  interest  nor  in  which  he  is  or,  within  one  year 
next  preceding  his  appointment,  was  an  officer  or  employee.  Until  further 
action  by  the  banking  board,  the  present  bank  examiner  shall  be  continued 
in  office  with  all  the  powers  and  duties  thereby  conferred  and  imposed.  In 
every  case  where  the  examiner  shall  be  called  upon  to  settle  up  the  affairs 
of  a  bank,  in  accordance  with  the  provisions  of  this  act,  he  may,  if  the 
circumstances  in  his  judgment  warrant  such  action,  appoint  a  deputy  bank 
examiner  to  aid  him  in  carrying  out  the  provisions  of  this  act;  the  exam- 
iner shall  fix  the  salary  of  such  deputy,  which  shall  not  exceed  the  sum  of 
two  hundred  dollars  per  month,  payable  monthly  out  of  the  general  fund 
of  the  state.  Such  deputy  shall  perform  such  duties  as  the  examiner  shall 
direct,  but  no  deputy  shall  be  appointed  except  in  connection  with  the 
liquidation  of  the  business  of  a  bank,  nor  shall  his  employment  continue 
longer  than  may  be  required  for  that  purpose,  and  he  shall  be  subject  to 
removal  at  any  time  at  the  pleasure  of  the  examiner  or  of  the  state  banking 
board.  The  bank  examiner  shall  occupy  the  offices  of  the  state  banking 
board  and  shall  act  as  secretary  of  the  board.  The  seal  of  the  state  bank- 
ing board  shall  be  as  heretofore  prescribed,  and  all  licenses  and  orders 
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issued  by  the  board  and  by  its  authority  shall  be  attested  by  the  seal  of  the 
state  banking  board  and  by  the*  signature  of  the  bank  examiner.  As 
amended.  Stats.  1915, 190. 

670.    Security  from  assistants. 

Sec.  55.  The  examiner  shall  require  from  the  clerks  and  assistants, 
including  a  deputy  examiner,  if  any,  employed  in  the  settling  up  of  the 
affairs  of  any  bank,  in  accordance  with  this  act,  such  security  for  the 
faithful  performance  of  their  duties  as  he  may  deem  proper.  As  amended, 
Stats.  1915,191. 

681.    Official  oath. 

Sec.  66.  The  deputy  bank  examiners,  if  any,  shall,  before  entering  upon 
the  discharge  of  their  duties,  take  and  subscribe  the  constitutional  oath  of 
office.   As  amended,  Stats.  1915, 191. 

692.  The  banking  act  (Stats.  1911,  291)  being  a  general  and  comprehensive  act,  work- 
ing OTer  and  covering  most  of  the  features  of  the  general  banking  act  of  March  24,  1909 
(Stats.  1909,  251),  and  evidently  intended  as  a  substitute  for  it,  repeals  the  provisions 
of  that  act  by  implication,  except  as  specifically  continued  in  force.  Eureka  Bank  Gases, 
35  Nev.  85, 145,  146  (126  P.  655;   129  P.  308).  . 

The  court  is  without,  jurisdiction  to  hold  for  trial  and  convict  the  accused  under  the 
provision  of  an  act  which  has  been  repealed,  and  when  held  for  an  act  which  is  no  longer 
criminal  they  are  entitled  to  be  discharged  upon  habeas  corpus.    Id. 

093.     Cited,  Stflte  ex  rel.  Norcross  v.  Eggers,  35  Kev.  258  (128  P.  986). 

An  Act  relative  to  payment  of  deposits  in  trust 

Trust  funds,  how  paid,     ^^p'*''*"  ''"'''  '''  '''''  ''' 

Section  1.  Whenever  any  deposit  shall  be  made  in  any  bank,  savings 
bank,  or  trust  company  doing  business  within  this  state,  by  any  person  in 
trust  for  another,  and  no  other  or  further  notice  of  the  existence  and  terms 
of  a  legal  and  valid  trust  shall  have  been  given  in  writing  to  .the  bank,  in 
the  event  of  the  death  of  the  trustee,  the  same,  or  any  part  thereof,  together 
with  the  dividends  or  interest  thereon,  may  be  paid  to  the  person  for  whom 
said  deposit  was  made. 

An  Act  relative  to  payment  of  deposits  in  two  names. 

Approved  March  27,  1919,  240 

Bank  may  pay  either  party. 

Section  1.  When  a  deposit  has  been  made,  or  shall  hereafter  be  made, 
in  any  bank  or  trust  company  transacting  business  in  this  state  in  the 
names  of  two  persons,  payable  to  either,  or  payable  to  either  or  the 
survivor,  such  deposit,  or  any  part  thereof,  or  any  interest  or  dividend 
thereon,  may  be  paid  to  either  of  said  persons,  whether  the  other  be  living 
or  not;  and  the  receipt  or  acquittance  of  the  persons  so  paid  shall  be  a 
valid  and  sufficient  release  and  discharge  to  the  bank  for  any  payment  so 
made. 

An  Act  fixing  the  liability  of  a  bank  to  its  depositors  for  payment  of  forged 

or  raised  checks. 

_  .   ,  ,,.^  Approved  March  28,  1919,  342 

Liabihty. 

Section  1.    No  bank  which  has  paid  and  charged  to  the  account  of  a 
depositor  any  money  on  a  forged  or  raised  check  issued  in  the  name  of  said 
depositor  shall  be  liable  to  said  depositor  for  the  amount  paid  thereon 
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unless  either  (1)  within  ninety  days  aftpr  notice  to  said  depositor  that  the 
vouchers  representing  payments  charged  to  the  account  of  said  depositor 
for  the  period  during  which  such  payment  was  made  are  ready  for  delivery, 
or  (2)  in  case  no  such  notice  has  been  given,  within  ninety  days  after  the 
return  to  said  depositor  of  the  voucher  representing  such  payment,  said 
depositor  shall  notify  the  bank  that  the  check  so  paid  is  forged  or  raised. 

Notice  by  mail. 

Sec.  2.  The  notice  referred  to  in  the  preceding  section  may  be  given  by 
mail  to  said  depositor  at  his  last  known  address,  with  postage  prepaid. 

An  Act  authorizing  any  hank  or  tncst  company  incorporated  under  theH, 
laws  of  this  state  to  become  a  member  of  a  federal  reserve  bank;  vest- 
ing  in  such  bank  or  trust  company  all  powers  conferred  upon  member 
banks  by  the  federal  reserve  act,  subject  to  the  restrictions  and  limita- 
tions imposed  by  or  under  that  act;  providing  as  to  reserve  require- 
ments and  examinations. 

«T      \      ,    *.       1  Approved  March  27,  1919,  241 

Words  defined. 

Section  1.  The  words  "Federal  Reserve  Act,"  as  herein  used,  shall  be 
held  to  mean  and  to  include  the  act  of  Congress  of  the  United  States 
approved  December  23,  1913,  as  heretofore  and  hereafter  amended.  The 
words  "Federal  Reserve  Board"  shall  be  held  to  mean  the  federal  reserve 
board  created  and  described  in  the  federal  reserve  act.  The  words  "Federal 
Reserve  Bank"  shall  be  held  to  mean  the  federal  reserve  banks  created  and 
organized  under  authority  of  the  federal  reserve  act.  The  words  "Member 
Bank"  shall  be  held  to  mean  any  national  bank,  state  bank,  or  banking  and 
trust  company  which  has  become  or  which  becomes  a  member  of  one  of  the 
federal  reserve  banks  created  by  the  federal  reserve  act. 

Bank  may  Ibecome  member. 

Sec.  2.  That  any  bank  or  trust  company  incorporated  under  the  laws  of 
this  state  shall  have  the  power  to  subscribe  to  the  capital  stock  and  become 
a  member  of  a  federal  reserve  bank. 

Bank  vested  with  powers  of  member  banks. 

Sec.  3.  Any  bank  or  trust  company  incorporated  under  the  laws  of  this 
state  which  is,  or  which  becomes,  a  member  of  a  federal  reserve  bank  is, 
by  this  act,  vested  with  all  powers  conferred  upon  member  banks  of  the 
federal  reserve  banks  by  the  terms  of  the  federal  reserve  act  as  fully  and 
completely  as  if  such  powers  were  specifically  enumerated  and  described 
herein,  and  all  such  powers  shall  be  exercised  subject  to  all  restrictions 
and  limitations  imposed  by  the  federal  reserve  act,  or  by  regulations  of  the 
federal  reserve  board  made  pursuant  thereto.  The  right,  however,  is 
expressly  reserved  to  revoke  or  to  amend  the  powers  herein  conferred. 

What  considered  compliance. 

Sec.  4.  A  compliance  on  the  part  of  any  such  bank  or  trust  company 
with  the  reserve  requirements  of  the  federal  reserve  act  shall  be  held  to  be 
a  full  compliance  with  those  provisions  of  the  laws  of  this  state  which 
require  banks  or  trust  companies  .to  maintain  cash  balances  in  their  vaults 
or  with  other  banks,  and  no  such  bank  or  trust  company  shall  be  required 
to  carry  or  maintain  reserve  other  than  such  as  is  required  under  the  terms 
of  the  federal  reserve  act. 

Subject  to  state  banking  laws. 

Sec.  5.  Any  such  bank  or  trust  company  shall  continue  to  be  subject  to 
the  supervision  and  examinations  required  by  the  laws  of  this  state,  except 
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that  the  federal  reserve  board  shall  have  the  right,  if  it  deems  necessary, 
to  make  examinations;  and  the  authorities  of  this  state  having  super- 
vision over  such  bank  or  trust  company  may  disclose  to  the  federal  reserve 
board,  or  to  examiners  duly  appointed  by  it,  all  information  in  reference  to 
the  affairs  of  any  bank  or  trust  company  which  has  become,  or  desires  to 
become,  a  member  of  a  federal  reserve  bank. 

An  Act  authorizing  banks  to  forward  checks  and  other  negotiable  instru- 
ments for  collection  directly  to  the  banks  upon  which  the  checks  or 
other  negotiable  instruments  are  drawn  or  at  which  they  are  made 

payable.  Approved  March  27,  1919,  242 

What  deemed  due  diligenee. 

Section  1.  Any  bank,  banker  or  trust  company,  hereinafter  called 
bank,  organized  under  the  laws  of,  or  doing  business  in,  this  state,  receiving 
for  collection  or  deposit  any  check,  note  or  other  negotiable  instrument 
drawn  upon  or  payable  at  any  other  bank  located  in  another  city  or  town, 
whether  within  or  without  this  state,  may  forward  such  instrument  for 
collection  directly  to  the  bank  on  which  it  is  drawn  or  at  which  it  is  made 
payable  and  such  method  of  forwarding  direct  to  the  payor  shall  be  deemed 
due  diligence,  and  the  failure  of  such  payor  bank,  because  of  its  insolvency 
or  other  default,  to  account  for  the  proceeds  thereof,  shall  not  render  the 
forwarding  bank  liable  therefor;  provided,  however,  such  forwarding 
bank  shall  have  used  due  diligence  in  other  respects  in  connection  with  the 
collection  of  such  instrument. 
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541.  Under  this  section,  in  an  action  by  the  shipper  for  conversion  of  shipment  of  lum- 
ber which  had  been  sold  to  pay  freight  and  demurrage,  the  burden  was  on  the  carrier  to 
show  that  the  sale  was  regularly  conducted.  Horton  v.  Tonopah  and  Goldfield  B.  Co.,  225  F. 
406,  408. 


BARBER-SHOPS 

An  Act  relating  to  barber-shops,  defining  the  same,  providing  regulations 
in  connection  therewith,  protecting  the  health  of  barbers  and  their 
patrons,  and  fixing  a  penalty  for  the  violation  thereof. 

_      -  -         i    «       ,  Approved  March  27,  1917,  422 

Barber-shop  defined. 

Section  1.  Any  place  where  a  person  is  shaved,  his  hair  cut,  or  his 
beard  trimmed,  for  hire  or  reward,  shall  be  construed  as  being  a  barber- 
shop. 

Must  close,  when. 

Sec.  2.  It  shall  be  unlawful  in  any  town  or  city  of  this  state  having  a 
population  of  more  thaii  five  hundred  people,  for  any  person,  or  persons, 
company  or  corporation,  to  keep  open,  or  permit  to  be  kept  open,  any 
barber-shop  or  public  place  for  the  purpose  of  carrying  on  or  plying  the 
barber  trade  or  business,  or  to  conduct  such  business  on  the  first  day  of 
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each  week,  commonly  called  Sunday,  that  is  to  say,  between  the  hours  of 
twelve  (12)  o'clock  midnight  of  Saturday  of  any  week,  and  twelve  (12) 
o'clock  midnight  of  the  following  day,  Sunday.  As  amended,  Stats.  1919,15, 

Must  use  sanitary  tools. 

Sec.  3.  Any  person  who  shaves  another  person  afflicted  with  syphilis, 
eczema,  blood  poison,  or  any  skin  disease,  who  does  not,  before  he  again 
uses  his  tools,  towels,  or  water,  subject  them  to  such  disinfection  as  may 
remove  any  virus,  scale,  or  filth  that  may  be  on  such  tools,  towels,  or 
instrument,  shall  be  guilty  of  a  violation  of  this  act. 

Insanitary  shop  prohibited. 

Sec.  4.  It  shall  be  unlawful  for  any  person  who  conducts  a  barber-shop 
to  permit  to  remain  therein  any  virus,  scale  or  filth,  or  to  conduct  a  barber- 
shop that  is  insanitary  and  dangerous  to  the  health  of  its  patrons. 

Penalties  for  violation. 

Sec.  5.  Every  proprietor,  owner,  manager,  lessee,  or  other  person  in 
charge  of  any  barber-shop  in  this  state  who  shall  fail  to  comply  with  this 
act,  whether  through  the  acts  of  himself,  his  agent  or  employees,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less 
than  twenty-five  ($25)  dollars,  nor  more  than  one  hundred  ($100)  dollars, 
or  shall  be  imprisoned  for  not  more  than  three  (3)  months,  or  both  fine  and 
imprisonment,  and  every  day  that  any  barber-shop  shall  be  conducted  in 
violation  of  any  of  the  provisions  of  this  act  shall  constitute  a  separate 
offense. 


BONDS  AND  UNDERTAKINGS 

696.  Under  similar  act  (Stats.  1887,  86,  as  amended  by  Stats.  19t)3,  63)  it  was  held  that 
an  appeal  bond  executed  by  a  surety  company  and  duly  approved  is  valid,  and  takes  the 
place  of  a  bond  in  accordance  with  Comp.  Laws,  3436,  3443,  requiring  an  undertaking  on 
appeal  to  be  furnished  by  two  sureties.  Botsford  v.  Van  Biper,  32  Nev.  214,  226(106  P.  440). 
The  above-mentioned  act  is  a  general  law,  and  does  not  repeal  the  provisions  of  the  civil 
practice  act  (Comp.  Laws,  3436,  3443)  for  undertakings  on  appeal,  but  only  provides  an 
additional  method  of  furnishing  such  undertakings  at  the  option  of  appellant.    Id. 

696-701.     See  Konig  v.  N.-C.-O.  By.,  36  Nav.  196,  under  section  698. 

697.  Surety  company  to  obtain  certificate. 

Sec  4.  Any  surety  company  qualified  by  this  act  to  transact  business 
in  this  state  may,  at  any  time,  apply  to  the  secretary  of  state,  and,  upon 
the  pasrment  of  a  fee  of  five  dollars  therefor,  obtain  a  certificate  which 
shall  state  the  name  of  such  company,  the  state  under  which  it  is  incor- 
porated or  exists,  and  that  such  company  has  fully  qualified  under  the 
provisions  hereof  to  assume  risks  and  become  surety  on  all  bonds  and 
undertakings  mentioried  in  section  1  hereof,  stating  also  the  date  such 
company  qualified  as  aforesaid ;  provided,  that  such  certificates  shall  expire 
on  the  first  day  of  January  of  the  year  succeeding  the  date  of  issuance.  As 
amended.  Stats.  1915,  81. 

698.  Certificate  to  be  evidence. 

Sec.  5.  The  certificate  or  any  duplicate  certificate  issued  by  the  secretary 
of  state  in  accordance  with  the  provisions  of  this  act  shall  be  prima  facie 
evidence  in  all  the  courts  of  this  state  of  all  matters  herein  stated;  pro- 
vided,  such  certificate ,  shall  not  have  expired.     Any  printed  copy  of  a 
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circular  issued  by  the  treasury  department  of  the  United  States  known  as 
form  No.  356,  stating  the  amount  of  the  capital  and  surplus  of  any.  such 
surety  company,  and  not  more  than  six  months  old  as  appears  from  the 
date  of  Issuance  thereof,  shall  be  prima  facie  evidence  of  the  amount  of 
such  capital  and  surplus  and  of  the  amount  to  which  such  company  is 
entitled  to  be  received  as  sole  surety  on  any  bond  in  this  state,  and  shall,  if 
accompanied  with  the  certificate  of  the  secretary  of  state  herein  mentioned, 
be  a  complete  justification  for  any  amount  not  exceeding  ten  per  centum 
of  such  capital  and  surplus,  whenever  any  such  company  shall  be  required 
to  justify  on  any  bond  or  undertaking;  provided,  that  the  party  requiring 
such  justification  may  produce  competent  evidence  to  show  that  such 
surety  company  is  not  worth  such  sum  over  and  above  all  its  just  debts  and 
liabilities  exclusive  of  property  exempt  from  execution ;  provided  further, 
that  bonds  and  undertakings  on  which  such  company  may  have  become 
surety  shall  not  be  considered  as  debts  or  liabilities  unless  the  obligation 
thereon  shall  have  accrued  and  the  obligee  shall  have  demanded  payment 
from  such  company.   As  amended.  Stats.  1915,  81. 

Under  this  section  it  was  held,  that  an  instrument  excepting  to  the  sufficiency  of  the 
surety  on  an  undertaking  on  appeal,  and  asking  that  such  surety  appear  before  the  judge 
and  justify  as  required  by  Bev.  Laws,  3443,  although  probably  sufficient  where  personal 
sureties  are  given,  was  not  a  sufficient  exception  where  undertaking  was  executed  by  a 
surety  company,  this  section  having  provided  an  entirely  different  method  for  the  justifica- 
tion of  such  companies.    Konig  v.  N.-O.-O.  By.,  36  Nev.  182,  192-198  (135  P.  f41). 

699.  Items  of  cash  paid  a  surety  company  by  appellant  as  premiums  on  the  appeal  and 
stay  bonds  are  proper  elements  of  costs  to  be  collected  by  appellant  upon  reversal  in  view 
of  this  section.    Bichards  v.  Vermilyea,  42  Nev.  294,  301  (180  P.  122). 

701.    Surety  bond  illegal,  when. 

Sec.  8.  No  court  or  officer  having  authority  so  to  do  shall  approve  any 
surety  bond  or  undertaking  given  by  any  surety  company  as  surety  thereon, 
unless  the  person  offering  the  same,  or  some  one  in  his  beihalf,  shall  exhibit 
the  certificate  of  the  secretary  of  state  showing  that  such  company  has  duly 
qualified  under  this  act  to  become  such  surety,  which  certificate  shall  have 
been  issued  during  the  current  calendar  year.  As  amended,  Stats.1915,390. 


BOUNTIES 

718.    Bounties  for  certain  animals. 

Section  1.  If  any  person  shall  take  or  kill  within  this  state  any  of  the 
following  noxious  animals,  he  shall  be  entitled  to  receive,  out  of  the 
treasury  of  the  county  within  which  such  animals  shall  have  been  taken, 
the  following  bounties,  to  wit :  For  every  lynx  or  wildcat,  two  dollars,  and 
for  every  mountain  lion,  five  dollars ;  all  of  which  bounties  shall  be  subject 
to  the  provisions  of  this  act.   As  amended.  Stats.  1913, 18;  1917,  72. 

An  Act  authorizing  the  expenditure  of  money  by  the  state  under  certain 
conditions  for  the  purpose  of  aiding  counties  in  sinking  artesian  wells. 

^         ^.        ,  .  -  Approved  March  13,  1915,  127 

Bounties,  how  paid. 

Section  1.  When  any  county  of  the  state  shall  hereafter  have  expended 
in  any  year  for  the  purposes  set  forth  in  section  one  of  an  act  entitled  "An 
act  authorizing  the  board  of  county  commissioners  of  the  various  counties 
in  the  state  to  acquire  real  estate,  and  to  sink,  or  cause  to  be  sunk  thereon, 
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artesian  wells,  and  making  the  expense  thereof  a  legal  charge  against  the 
county,"  approved  February  20,  1913,  a  sum  amounting  to  four  thousand 
dollars  or  more,  upon  the  filing  in  the  office  of  the  state  controller  of  a 
certificate  to  that  effect  made  by  the  county  auditor,  stating  the  actual 
amount  so  expended,  which  certificate  shall  also  be  verified  by  the  oath  of 
a  majority  of  the  commissioners  of  such  county,  to  the  effect  that  such 
expenditure  has  been  properly  made  for  said  purposes,  the  said  controller 
shall  draw  a  warrant  upon  the  state  treasury  for  a  sum  equivalent  to  that 
certified  by  the  county  auditor,  not,  however,  in  any  instance  to  exceed  the 
sum  of  five  thousand  dollars ;  and  as  often  as  any  county  of  the  state  shall, 
from  year  to  year,  make  a  similar  expenditure,  upon  a  like  certificate  from 
the  county  auditor,  said  state  controller  is  authorized,  empowered,  and 
directed  to  draw  a  like  warrant  upon  the  state  treasury. 

Duties  of  controller  and  treasurer. 

Sec.  2.  Upon  the  presentation  of  such  warrant  to  the  state  treasurer,  he 
is  hereby  authorized,  empowered,  and  directed  to  pay  out  of  any  unappro- 
priated money  of  the  state  and  to  the  treasurer  of  the  county  from  which 
any  such  auditor's  certificate  emanated  the  sum  specified  in  the  warrant  of 
the  state  controller. 

Special  county  fund. 

Sec.  3.  Such  sum  or  sums,  when  received  by  such  county,  shall  be  by 
the  board  oi  commissioners  set  apart  in  a  special  fund,  and  shall  be  used 
for  the  purposes  mentioned  in  the  aforesaid  act,  and  for  no  other. 
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An  Act  requiring  the  owners  of  public  cemeteries  to  keep  a  plat  of  the  same 
and  to  keep  the  same  in  an  orderly  condition,  and  other  matters 
connected  therewith. 

Plat  must  be  kept.  ^^^^^^^^  ^"^^^  '2'  ^'^''  "^^ 

Section  1.  Any  person,  association,  corporation  or  fraternal  or  other 
society,  owning  any  public  cemetery,  shall  keep  a  plat  of  the  same  showing 
the  avenues  and  paths  therein,  together  with  the  lots  for  burial  purposes. 

What  plat  shall  show. 

Sec.  2.  Said  plat  shall  show  the  location  of  all  bodies  interred  in  said 
cemetery,  together  with  the  name  of  the  owner  of  such  lot  and  the  name  of 
each  person  interred. 

Must  be  neatly  kept. 

Sec.  3.  It  shall  be  the  duty  of  every  owner  of  a  cemetery  to  keep  the 
same  in  an  orderly  condition,  and  authority  is  hereby  conferred  on  the 
boards  of  county  commissioners  of  each  county  in  the  state  to  make  such 
rules  as  will  carry  out  the  intent  of  this  section. 

Penalties. 

Sec.  4.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act, 
or  who,  after  being  notified  by  the  board  of  county  commissioners,  shall 
fail  or  refuse  to  place  the  cemetery  under  his  charge  or  ownership  in  an 
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orderly  condition,  shall  be  guilty  of  a  misdemeanor  and  punished  by  a  fine 
of  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  twenty-five  nor  more  than  one 
hundred  days. 

Applies  to  certain  counties  only. 

Sec.  5.  This  act  shall  apply  only  to  any  county  in  this  state  wherein 
from  680  to  690  votes  were  cast  for  representative  in  Congress  at  the  last 
general  election. 
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728.  Under  this  section,  a  court  could  not  commit  to  the  state  orphans'  home  a  dependent 
or  neglected  child  who  was  not  an  orphan,  since  an  "orphans'  home"  is  an  institution  or  a 
home  for  the  care  of  destitute  orphans,  and  not  a  "reformatory"  or  institution  in  which 
young  offenders  are  confined  and  instructed,  with  a  view  to  their  reformation.  McKinnon 
V.  flarwood,  35  Nev.  494,  499,  501  (130  P.  465). 

729.  See  McKinnon  v.  Harwood,  35  Nev.  494,  under  section  728. 

733.    Probation  oflBcers — Duties — Appointment  of. 

Sec.  6.  The  district  courts  in  this  state  shall  have  authority  to  appoint 
any  number  of  discreet  persons  of  good  moral  character  to  serve  as  proba- 
tion officers  during  the  pleasure  of  the  court ;  said  probation  officers  shall 
receive  no  compensation  from  the  county  treasury  except  as  herein  pro- 
vided. It  shall  be  the  duty  of  the  clerk  of  the  court,  if  practicable,  to 
notify  the  said  probation  officer  when  any  child  is  to  be  brought  before  the 
court ;  it  shall  be  the  duty  of  such  probation  officer  to  make  investigation 
of  such  case ;  to  be  present  in  the  court  to  represent  the  interests  of  the 
child  when  the  case  is  heard;  to  furnish  such  court  such  information  and 
assistance  as  the  court  or  judge  may  require,  and  to  take  charge  of  any 
child  before  and  after  the  trial  as  may  be  directed  by  the  court.  The  num- 
ber of  probation  officers  to  receive  compensation  from  the  county,  named 
and  designated  by  the  district  court,  shall  be  as  follows : 

The  judge  of  the  district  court  in  and  f^r  each  county,  or  city  and  county, 
of  the  state,  or  the  judges  where  there  are  more  than  one  judge  of  the  said 
court,  may  appoint  probation  officers,  in  the  number  and  under  the  condi- 
tions as  in  this  act  provided,  whenever  such  appointments  shall  be  deemed 
necessary  to  care  for  the  dependent  and  delinquent  children  of  the  county ; 
provided,  such  probation  officers  can  be  removed  from  office  at  any  time  by 
the  said  district  judge,  or  judges..  The  salary  of  said  probation  officers 
shall  be  as  follows  : 

In  counties  having  over  fifteen  thousand  population,  there  may  be  one 
probation  officer  receiving  a  salary.  An  assistant  probation  officer  may  be 
appointed,  in  the  discretion  of  the  court,  upon  the  request  of  the  probation 
officer.  The  salary  of  the  probation  officer  shall  be  fixed  by  the  court 
appointing  him,  in  any  sum  not  to  exceed  one  hundred  and  fifty  dollars  per 
month ;  and  the  salary  of  the  assistant  probation  officer,  where  one  is 
appointed,  shall  likewise  be  fixed  by  the  court  appointing  him  in  any  sum 
not  to  exceed  seventy-five  dollars  per  month.  The  expenses  of  such  proba- 
tion officers  for  probation  work  shall  not  exceed  seven  hundred  and  fifty 
dollars  per  year. 

In  counties  having  less  than  fifteen  thousand  population  it  shall  be  within 
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the  discretion  of  the  district  judge,  or  judges,  of  each  of  said  counties  to 
determine  as  to  the  necessity  of  appointing  a  probation  officer ;  provided, 
that  in  counties  having  eight  thousand  population  and  under  fifteen  thou- 
sand there  shall  be  no  more  than  one  probation  officer  receiving  a  salary, 
and  such  salary  shall  be  fixed  by  the  court  appointing  him,  in  any  sum  not 
to  exceed  one  hundred  and  twenty-five  dollars  per  month;  provided  fur- 
ther, that  in  counties  of  five  thousand  and  under  eight  thousand  there  shall 
be  no  more  than  one  probation  officer  receiving  a  salary,  and  such  salary 
shall  be  fixed  by  the  court  appointing  him,  in  any  sum  not  to  exceed  one 
hundred  dollars  per  month ;  and  provided  further,  that  in  counties  of  under 
five  thousand  there  shall  be  no  more  than  one  probation  officer  receiving  a 
salary,  and  such  salary  shall  be  fixed  by  the  court  appointing  him,  in  any 
sum  not  to  exceed  seventy-five  dollars  per  month. 

All  probation  officers  whose  expenses  are  not  herein  provided  shall  be 
allowed  such  necessary  incidental  expenses  as  may  be  authorized  by  the 
judge,  or  judges,  of  the  district  court  of  said  county;  provided,  that  the 
said  probation  officers  can  be  appointed  for  any  portion  or  part  of  a  year 
as  the  said  district  judge  or  judges  may  determine,  and  can  be  paid  for 
the  time  and  periods  said  probation  officer  serves  under  such  appointment. 
The  salary  and  expenses  of  the  probation  officer  shall  be  paid  out  of  the 
county  funds  in  the  county  treasury  in  monthly  installments,  in  the  same 
manner  as  other  claims  against  the  county^ 

Any  district  judge,  or  judges,  appointing  such  probation. officer  to  receive 
a  salary  or  other  compensation  from  the  county  provided  for  under  this 
act,  shall  transmit  such  appointment  to  the  district  superintendent  of 
schools  of  the  district  of  which  the  county  in  which  said  appointment  is 
made  is  a  part,  the  state  superintendent  of  public  instruction,  and  the 
governor  of  this  state,  who  shall  constitute  a  board  to  investigate  the  com- 
petency of  such  person  so  appointed  to  act  as  probation  officer,  and  it  shall 
be  the  duty  of  a  majority  of  said  board  to  approve  or  disapprove  of  such 
appointee,  within  thirty  days  after  the  submission  thereof  by  the  said  dis- 
trict court,  and  a  failure  to  act  thereon  within  such  timfe  shall  constitute 
an  approval  of  such  appointment.  If  a  majority  of  such  board  are  of  the 
opinion  that  such  appointee  does  not  possess  the  qualifications  for  a  proba- 
tion officer,  they  shall  notify  the  court  of  their  conclusions  within  thirty 
days  of  such  appointment  to  the  respective  members  thereof,  whereupon 
it  shall  be  the  duty  of  the  district  judge,  or  judges,  to  withdraw  such 
appointment  and  appoint  some  one  who  shall  receive  the  approval  of  said 
board. 

Probation  officers  receiving  a  salary  or  other  compensation  from  the 
county,  provided  for  by  this  act,  are  hereby  vested  with  all  the  power  and 
authority  of  police  or  sheriffs  to  make  arrests  and  perform  any  other 
duties  ordinarily  required  by  policemen  and  sheriffs  which  may  be  incident 
to  their  office  or  necessary  or  convenient  to  the  performance  of  their  duties ; 
provided,  that  other  probation  officers  may  be  vested  with  like  power  and 
authority  upon  a  written  certificate  from  the  district  judge,  or  judges,  that 
they  are  persons  of  discretion  and  good  character,  and  that  it  is  the  desire 
of  the  court  to  vest  them  with  all  the  power  and  authority  conferred  by 
law  upon  probation  officers  receiving  compensation  from  the  county. 
.  The  appointment  of  probation  officers  and  the  approval  thereof  as  to  the 
qualifications  of  such  officers  by  the  board  herein  designated,  shall  be  filed 
in  the  office  of  the  clerk  of  the  court.  Probation  officers  shall  take  an  oath 
such  as  may  be  required  of  other  county  officers  to  perform  their  duties, 
and  file  in  the  office  of  the  clerk  of  the  district  court.  As  amended,  Stats. 
1917,  67. 
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734.    Probation  committee — Oath — ^Duties* 

Sec.  7.  The  judge  or  judges  of  the  district  court  in  and  for  each  county 
or  city  and  county  of  the  state,  and  in  counties  where  there  is  more  tharf 
one  judge  of  the  said  court,  shall,  by  an  order  entered  in  the  minutes  of  the 
court,  appoint  live  discreet  citizens  of  good  moral  character  and  of  either 
sex,  to  be  known  as  ''Probation  Committee,"  and  shall  fill  all  vacancies 
occurring  in  such  committee.  The  clerk  of  said  court  shall  immediately 
notify  each  person  appointed  upon  said  committee,  and  thereupon  said 
person  shall  appear  before  the  judge  of  the  district  court  to  whom  has 
been  assigned  all  proceedings  under  this  act,  and  qualify  by  taking  an  oath, 
which  shall  be  entered  in  said  juvenile  court  record,  to  faithfully  perform 
the  duties  of  annember  of  said  probation  committee. 

The  members  of  such  probation  committee  shall  hold  office  for  two  years, 
and  until  their  successors  are  appointed  and  qualified.  When  any  vacancy 
occurs  ivt  any  probation  committee  otherwise  than  by  expiration  of  the 
term  of  office  of  any  member  thereof,  his  successor  shall  be  appointed  to 
hold  office  for  the  unexpired  term. 

Members  of  the  probation  committee  shall  serve  without  compensation, 
and  shall  choose  from  their  members  a  chairman  and  secretary. 

The  district  court,  or  any  judge  thereof,  may  at  any  time  require  of  said 
probation  committee  or  probation  officer  to  examine  into  the  qualifications 
and  management  of  any  society,  association  or  corporation,  other  than  a 
state  institution,  receiving  or  applying  for  any  child  or  children  under  this 
act,  and  to  report  thereon  to  the  court. 

It  shall  be  the  duty  of  each  probation  committee,  prior  to  the  first  day  of 
December  in  each  year,  to  prepare  a  report  in  writing  on  the  qualifications 
and  management  of  all  societies,  associations  and  corporations,  except  state 
institutions,  applying  for  or  receiving  any  child  under  this  act  from  the 
courts  of  their  respective  counties,  and  in  such  reports  said  committee  may 
make  such  suggestions  or  comments  as  to  them  may  seem  fit,  such  report 
to  be  filed  in  the  office  of  the  clerk  of  the  court  appointing  such  committee 
for  the  information  of  the  county  commissioners  thereof.  The  probation 
committee  shall  also  have  the  control  and  management  of  the  internal 
affairs  of  any  detention  home,  heretofore  or  hereafter  established  by  the 
board  of  county  commissioners  of  their  county,  such  control  and  manage- 
ment at  all  times  to  be  subject  to  the  approval  of  the  district  court  or  judge 
or  judges  thereof,  and  it  shall  be  the  duty  of  the  board  of  county  commis- 
sioners to  provide  for  the  payment  of  such  employees  as  may  be  needed  in 
the  efficient  management  of  such  detention  home. 

Dependent  and  Neglected  Children.  If  the  court  shall  find  any  child 
under  the  age  of  eighteen  years  to  be  dependent  or  neglected  within  the 
meaning  of  this  act,  the  court  may  allow  such  child  to  remain  at  its  home 
subject  to  the  friendly  visitation  of  a  probation  officer,  or  to  report  to  the 
court  or  probation  officer  from  its  home  or  school  at  such  times  as  the 
court  may  require.  And  if  parent,  parents,  guardian  or  custodian  consent 
thereto,  or  if  the  court  shall  further  find  that  the  parent,  parents,  guardian 
or  custodian  of  such  child  are  unfit  or  improper  guardians  or  are  unable 
or  unwilling  to  care  for,  protect,  train,  educate,  correct  or  discipline  such 
child  and  that  it  is  for  the  interest  of  such  child  and  other  people  of  this 
state  that  such  child  be  taken  from  the  custody  of  its  parents,  custodian  or 
guardian,  the  court  may  make  an  order  appointing  as  guardian  of  the  per- 
son of  such  child  some  reputable  citizen  of  good  moral  character,  and  order 
such  guardian  to  place  such  child  in  some  suitable  family,  home  or  other 
suitable  place  which  such  guardian  may  provide  for  such  child,  or  the  court 
may  enter  an  order  committing  such  child  to  some  suitable  state  institution 
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of  this  or  any  other  state,  organized  for  the  care  of  dependent  or  neglected 
children,  or  to  the  Nevada  school  of  industry,  and  no  child  thus  committed 
shall  be  committed  to  said  school  for  a  longer  term  than  until  he  or  she  shall 
attain  the  age  of  21  years,  but  the  board  of  government  of  such  institution 
or  school,  by  its  order,  may  at  any  time  after  six  months  service  discharge 
any  child  from  the  institution  or  school  as  a  reward  of  good  conduct  and 
upon  satisfactory  evidence  of  reformation.  The  board  shall  have  the  power 
to  establish  rules  and  regulations  under  which  any  child  placed  in  said  insti- 
tution or  school  may  be  allowed  to  go  out  upon  parole  outside  of  the  build- 
ings and  enclosures,  but  to  remain  in  the  legal  custody  and  under  the 
control  of  the  board  of  government  and  subject  at  any  time  to  be  taken 
back  within  the  enclosures  of  the  institution.  Full  power  to  enforce  such 
rules  and  regulations  and  to  retake  and  keep  any  child  so  upon  parole  is 
hereby  conferred  upon  said  board,  whose  written  order,  certified  by  its 
secretary,  shall  be  sufiicient  warrant  for  all  reasons  named  therein  to 
authorize  any  officer  to  return  to  actual  custody  any  conditionally  released 
or  paroled  child ;  and  it  is  hereby  made  the  duty  of  all  officers  to  execute 
such  order  the  same  as  in  ordinary  criminal  process.  As  amended,  Stats. 
1917,  70;  1919,35. 

Under  Rev.  Laws,  4093,  providing  that  any  district  judge  upon  a  showing  that  an  orphan 
is  the  child  of  parents  one  or  both  of  whom  were,  at  the  time  of  their  decease,  residents 
of  the  state,  and  that  the  condition  of  the  orphan  is  such  that  it  would  be  for  his  best 
inte^st  to  be  admitted  to  such  home,  may  commit  the  orphan  to  the  home  at  the  expense  of 
the  county,  and  that  the  directors  at  their  discretion  may  receive  any  child  from  a  living 
resident  parent  or  guardian,  and  require  such  parent  or  guardian  to  contribute  to  its  support, 
but  that  no  child  shall  be  so  received  unless  sent  by  the  county  commissioners  of  the  county 
in  which  the  child  resides,  who  shall  agree  to  pay  for  its  maintenance,  and  this  section,  as 
amended,  providing  for  the  commission  of  dependent  and  neglected  children  to  any  suitable 
state  institution  organized  for  the  care  of  dependent  or  negle<5ted  children,  and  Rev.  Laws, 
728,  under  which  "dependent  and  neglected  children*'  include  those  having  immoral,  evil,  or 
incorrigible  tendencies,  the  court  could  not  commit  to  the  state  orphans'  home  a  dependent 
or  neglected  child  who  is  not  an  orphan,  since  an  "orphans'  home"  is  an  institution  or  home 
for  the  care  of  destitute  orphans,  and  not  a  "reformatory"  in  which  young  offenders  are 
confined  and  instructed,  with  a«view  to  their  reformation.  McKinnon  v.  Harwood,  35  Nev. 
494,  501  (130  P.  465). 

• 

739.    Guardianship,  how  perfected. 

Sec.  12.  Any  child  found  to  be  dependent  or  neglected  or  delinquent  as 
defined  in  this  act  and  awarded  by  the  court  to  a  guardian  institution  or 
association,  shall  be  held  by  such  guardian  institution  or  association,  as 
the  case  may  be,  by  virtue  of  the  order  entered  in  such  case,  and  the  clerk 
of  the  court  shall  issue  and  cause  to  be  delivered  to  such  guardian  or  asso- 
ciation a  certified  copy  of  such  order  of  the  court,  which  certified  copy  of 
such  order  shall  be  proof  of  such  guardian  institution  or  association  in 
behalf  of  such  child.  The  guardianship  under  this  act  shall  continue  until 
the  court  shall  by  further  order  otherwise  direct,  but  not  after  such  child 
shall  have  reached  the  age  of  twenty-one  (21)  years,  but  if  the  parent  or 
parents  or  grandparent  or  grandparents  of  such  dependent  or  neglected 
child  are  poor  and  cannot  properly  care  for,  maintain  and  properly  educate 
such  child,  but  are  otherwise  proper  guardians  and  a  person  or  persons  of 
good  reputation  and  morals,  and  shall  covenant  and  agree  that  such  child 
shall  attend  school  regularly  during  all  school  days,  when  such  child  is  of 
school  age,  or  until  said  child  shall  have  completed  the  eighth  grade  of  the 
public  grammar  school,  or  school  of  like  grades  of  studies,  or  have  gradu- 
ated in  bookkeeping  and  commercial  course,  the  court  may  enter  an  order 
finding  such  facts,  and  fixing  the  amount  of  money  necessary  to  enable  the 
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parent  or  parents  or  grandparent  or  grandparents  to  properly  care  for  and 
educate  such  child,  providing  such  amount  shall  not  exceed  the  amount  it 
would  cost  the  county  to  have  such  child  maintained  and  educated  at  any 
county  or  state  home,  or  place  provided  for  dependent  or  neglected  chil- 
dren, in  the  State  of  Nevada,  and  thereupon  it  shall  be  the  duty  of  the 
county  board  through  its  county  agent,  or  otherwise,  to  pay  to  such  parent 
or  parents,  or  grandparent  or  grandparents,  or  blood  aunt  or  blood  uncle, 
the  amount  specified  at  such  times  as  said  order  may  designate  for  the  care 
of  such  neglected  or  dependent  child,  until  the  further  order  of  the  court, 
and  the  court  shall  cease  to  sanction  the  payment  of  the  specified  amount 
whenever  it  shall  appear  that  such  child  is  not  receiving  the  benefit  it 
should  from  the  payment  of  said  specified  amount  of  money. 

Penalties  for  yiolatioiu 

Sec.  2.  Any  person  or  persons  who  shall  violate  any  of  the  provisions  of 
the  said  act  as  amended  shall,  upon  conviction  thereof,  be  fined  in  any  sum 
of  money  not  less  than  one  hundred  dollars  ($100)  nor  more  than  five 
hundred  dollars  ($500),  or  not  less  than  sixty  (60)  days  nor  more  than 
two  hundred  days  (200)  in  the  county  jail,  or  by  both  such  fine  and 
imprisonment. 

Repeal — ^Penalties. 

Sec.  3.  All  laws  or  parts  of  laws  in  conflict  with  this  act  as  amended  are 
hereby  repealed.  Any  person  or  persons  violating  the  provisions  of  this 
act  as  amended  shall,  upon  conviction  thereof,  be  fined  in  any  sum  of 
money  not  less  than  one  hundred  dollars  ($100)  nor  more  than  five  hundred 
dollars  ($500),  or  not  less  than  sixty  (60)  days,  nor  more  than  two  hun- 
dred days  (200)  in  the  county  jail,  or  by  both  such  fine  and  imprisonment. 
As  amended,  Stats.  1913, 173. 

An  Act  regulating  the  employment  of  children  and  providing  penalties  for 

the  violations  of  the  provisions  of  said  act. 

Approved  March  25, 1913,  354 

Not  to  labor  during  school  hours. 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
employ  any  child  under  fourteen  (14)  years  of  age,  in  any  business  or 
service  whatever  during  the  hours  in  which  the  public  schools  of  the  dis- 
trict, in  which  the  child  resides,  are  in  session. 

Not  to  work  in  certain  callings. 

Sec.  2.  No  child  under  the  age  of  sixteen  (16)  years  shall  be  employed, 
permitted  or  suffered  to  work  in  any  capacity  in,  about,  or  in  connection 
with  the  preparing  of  any  composition  in  which  dangerous  or  poisonous 
acids  are  used,  manufacture  of  paints,  colors  or  white  lead ;  dipping,  dry- 
ing or  packing  matches ;  manufacture  of  goods  for  immoral  purposes ;  nor 
in,  about,  or  in  connection  with  any  mine,  coal  breaker,  quarry,  smelter, 
ore-reduction  works,  laundry,  tobacco  warehouses,  cigar  factory,  or  other 
factory  where  tobacco  is  manufactured  or  prepared,  distillery,  brewery,  or 
any  other  establishment  where  malt  or  alcoholic  liquors  are  manufactured, 
packed,  wrapped  or  bottled ;  nor  in  any  other  employment  declared  by  the 
state  board  of  health  to  be  dangerous  to  lives  or  limbs,  or  injurious  to  the 
health  or  morals  of  children  under  the  age  of  sixteen  (16). 

State  board  of  health  to  decide. 

Sec.  3.     The  state  board  of  health  may  from  time  to  time  determine 
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whether  or  not  any  particular  trade,  process  of  manufacture,  or  occupation, 
or  any  particular  method  of  carr3ring  on  such  trade,  process  of  manufac- 
ture or  occupation  is  sufficiently  dangerous  to  the  lives  or  limbs,  or  injuri- 
ous to  the  health  or  morals,  of  minors  under  sixteen  (16)  years  of  age 
employed  therein  to  justify  their  exclusion  therefrom,  and  may  prohibit 
their  employment  therein. 

Duties  of  certain  officers* 

Sec.  4.  The  state  superintendent,  or  other  authorized  inspector  or  school 
attendance  officer,  shall  make  demand  on  an  employer  in  or  about  whose 
place  or  establishment  a  child  apparently  under  the  age  of  fourteen  (14) 
years  is  employed,  or  permitted  or  suffered  to  work,  during  the  hours  in 
which  public  schools  of  the  district  are  in  session ;  that  such  employer  shall 
either  furnish  him  within  ten  (10)  days  satisfactory  evidence  that  such 
child  is  in  fact  over  fourteen  (14)  years  of  age,  or  shall  cease  to  employ,  or 
permit  or  suflFer  such  child  to  work. 

Other  callings  prohibited. 

Sec.  5.  No  child  under  the  age  of  sixteen  (16)  years  shall  be  employed, 
permitted  or  suffered  to  work  in,  about  or  in  connection  with  glass  fur- 
naces, smelters,  or  ore-reduction  works,  in  the  outside  erection  and  repair 
of  electric  wires,  in  the  running  or  management  of  elevators,  lifts,  or  hoist- 
ing machines,  in  oiling  hazardous  or  dangerous  machinery  in  motion,  at 
switch  tending,  gate  tending,  track  repairing,  as  brakeman,  fireman,  engi- 
neer, motorman,  conductor  upon  any  railroads  in  or  about  establishments 
where  nitroglycerine,  dynamite,  dualin,  guncotton,  gunpowder  or  other 
high  or  dangerous  explosives  are  manufactured,  compounded  or  stored; 
nor  in  any  other  employment  declared  by  the  state  board  of  health  to  be 
dangerous  to  the  lives  or  limbs,  or  injurious  to  the  health  or  morals  of 
children  under  the  age  of  sixteen  (16)  years. 

State  health  board  to  decide* 

Sec.  6.  The  state  board  of  health  may  from  time  to  time  determine 
whether  of  not  any  particular  trade,  process  of  manufacture,  or  occupa- 
tion, or  any  particular  method  of  carrying  on  such  trade,  process  of  manu- 
facture or  occupation  is  sufficiently  injurious  to  the  lives  or  limbs,  or 
injurious  to  the  health  or  morals  of  the  minor  under  the  age  of  sixteen  (16) 
years,  employed  therein  to  justify  their  exclusion  therefrom,  and  may 
prohibit  their  employment  therein. 

Messengers,  age  of. 

Sec.  7.  In  incorporated  cities  and  towns  no  person  under  the  age  of 
eighteen  (18)  years  shall  be  employed  or  permitted  to  work  as  a  messenger 
for  a  telegraph  or  messenger  company  in  the  distribution,  transmission  or 
delivery  of  goods  or  messages  before  5  o'clock  in  the  morning,  or  after  10 
o'clock  in  the  evening  of  any  day. 

Eight  hours  a  day's  work. 

Sec.  8.  No  boy  under  the  age  of  sixteen  (16)  years  and  no  girl  under 
age  of  eighteen  (18)  years  shall  be  employed,  permitted  or  suffered  to 
work  at  any  gainful  occupation,  other  than  domestic  service  or  work  on  a 
farm,  more  than  forty-eight  hours  in  any  one  week,  nor  more  than  eight 
hours  in  any  one  day.  The  presence  of  a  child  in  any  establishment  during 
working  hours  shall  be  prima  facie  evidence  of  its  employment  therein. 

Penalties  for  violation. 

Sec.  9.  Whoever  employs  any  child,  and  whoever  having  under  his  con- 
trol as  parent,  guardian,  or  otherwise,  any  child,  permits  or  suffers  any 
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child  to  be  employed  or  to  work  in  violation  of  any  of  the  provisions  of  this 
act,  shall  for  such  offense  be  fined  not  less  than  five  ($5)  dollars  nor  more 
than  two  hundred  ($200)  dollars  or  to  be  imprisoned  for  not  less  than  ten 
(10)  days  nor  more  than  thirty  (30)  days,  or  both  in  the  discretion  of  the 
court. 

Other  penalties. 

Sec.  10.  Whoever  continues  to  employ  any  child  in  violation  of  any  of 
the  provisions  of  this  act,  after  being:  notified  thereof  by  a  school  attendance 
officer,  or  other  authorized  officer,  shall  for  evef y  day  thereafter  that  such 
employment  continues  be  fined  not  less  than  five  ($5)  dollars  nor  more  than 
twenty  ($20)  dollars. 

Stats.  1913,  403,  repealed  by  implication  by  Stats.  1914,  334. 

See  Feeble-Minded  Children,  Stats.  1913,  576,  post. 


CHIROPODY 

An  Act  to  regulate  the  practice  of  chiropody,  and  provide  for  the 
requirements  for  a  certificate'to  practice  same. 

-.  ^    ...  Approved  March  14, 1917, 123 

JLleiiiiitioii. 

Section  1.  For  the  purpose  of  this  act  chiropody  is  defined  to  be  the* 
surgical  treatment  of  abnormal  nails  and  superficial  excrescences  occurring 
on  the  feet,  such  as  corns,  callosities,  and  the  treatment  of  bunions ;  but  a 
certificate  hereunder  shall  not  confer  the  right  to  operate  upon  the  feet 
for  congenital  or  acquired  deformities,  or  for  the  conditions  requiring  the 
use  of  anesthetics  other  than  local,  or  incisions  involving  structures  below 
the  level  of  the  true  skin. 

To  pass,  examination. 

Sec.  2.  All  applicants  for  a  certificate  to  practice  chiropody,  after  filing 
an  application  with  the  board  of  medical  examiners  must  pass  a  written 
examination  in  the  following  subjects:  Elements  of  anatomy,  histology, 
physiology,  chemistry,  hygiene,  pathology,  bacteriology,  dermatology, 
syphilis,  orthopedics,  surgery,  chiropody,  and  therapeutics,  sufficient  to 
satisfy  said  board  of  their  qualifications  to  practice  chiropody. 

Fee  for  examination* 

Sec.  3.  A  fee  of  fifteen  dollars  ($15)  shall  be  charged  for  filing  the 
application,  which  must  be  filed  with  the  clerk  or  secretary  of  the  board  of 
medical  examiners  at  least  two  weeks  previous  to  the  date  of  examination. 

Applications,  when  filed* 

Sec.  4.  Applications  must  be  on  file,  duly  completed  and  accompanied  by 
above-mentioned  fee,  at  least  two  weeks  preceding  the  meeting  of  the 
board,  and  no  application  that  is  not  complete  in  every  detail  will  be  acted 
upon  by  the  board. 

Certificates  to  be  issued. 

Sec.  5.  A  majority  of  the  board  of  medical  examiners  shall  constitute  a 
quorum  to  transact  all  business,  and  all  certificates  issued  by  said  board 
shall  bear  its  seal  and  the  signatures  of  the  president  and  secretary,  and 


2652  Cities  and  Towns 

shall  authorize  the  person  to  whom  it  is  issued  for  that  purpose  to  practice 
chiropody  in  any  and  all  counties  in  this  state  upon  complying  with  the 
requirements  of  this  act. 

Exception. 

Sec.  6.  This  act  shall  not  apply  to  persons  who  have  been  practicing 
chiropody  in  this  state  continuously  for  a  period  of  six  months  prior  to  the 
passage  of  this  act,  providing  it  can  be  satisfactorily  shown  to  the  board 
that  such  practice  is  in  compliance  with  the  law. 

Penalty. 

Sec.  7.  Any  person  who  shall  practice  chiropody,  as  herein  defined, 
without  having  complied  with  the  provisions  of  this  act,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a 
fine  of  not  less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars 
for  each  and  every  offense. 
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767-876.     Cited,  Quilici  v.  Strosnider,  34  Nev.  22  (115  P.  177). 

768.    Mode  of  procedure  to'attain  incorporation. 

Sec.  2.  Whenever  a  majority  of  the  qualified  electors  who  are  taxpayers 
'Within  the  limits  of  the  city  or  town  proposed  to  be  incorporated,  as  shown 
by  the  last  official  registration  lists  and  assessment  roll,  not  embraced 
within  the  limits  of  any  city  or  incorporated  town  (shall  desire  to  be 
organized  into  a  city  or  incorporated  town),  they  may  apply  in  writing 
to  the  district  court  of  the  proper  county,  which  application  shall  describe 
the  territory  to  be  embraced  in  such  city  or  incorporated  town,  and  shall 
have  annexed  thereto  an  accurate  map  or  plat  thereof,  duly  surveyed,  and 
containing  the  streets  and  alleys,  and  state  the  name  proposed  for  such  city 
or  incorporated  town,  and  shall  be  accompanied  with  satisfactory  proof  of 
the  number  of  inhabitants  within  the  territory  embraced  in  said  limits,  for 
purposes  of  classification  under  the  provisions  of  this  act;  and  shall  also 
be  accompanied  by  an  affidavit,  made  by  some  person  familiar  with  the 
facts,  that  all  of  the  names  subscribed  to  said  application  or  petition  for 
incorporation  were  subscribed  thereto  not  morer  than  ninety  days  before  said 
appUcation  or  petition  was  presented  to  said  district  court.  As  amended. 
Stats.  1913, 15, 

802.     Certain  officers  elected — Certain  appointed. 

Sec.  36.  In  addition  to  the  mayor  and  city  council,  there  may  be  elected 
in  each  city  of  the  first  or  second  class  a  city  clerk,  a  city  treasurer,  a  judge 
of  the  municipal  court,  a  city  attorney.  All  elective  officers  shall  hold  their 
respective  offices  for  two  years  and  until  their  successors  are  elected  and 
qualified.  In  cities  of  the  third  class,  the  mayor,  by  and  with  the  advice 
and  consent  of  the  city  council,  may  appoint  any  or  all  of  such  officers  as 
may  be  deemed  expedient,  and  such  appointive  officers  shall  hold  their 
respective  offices  during  the  pleasure  of  the  mayor  and  city  council.  As 
amended.  Stats.  1915,  66. 

848.     Estimates  to  be  made— Notices  to  be  published. 

Sec.  82.  Before  ordering  any  public  improvement  or  repairs  as  provided 
in  the  last  preceding  section,  any  part  of  the  expense  of  which  is  to  be 
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defrayed  by  special  assessment,  the  council  shall  cause  estimates  of  the 
expenses  thereof  to  be  made,  and  also  plats  and  diagrams,  when  practicable, 
of  the  work  and  the  locality  to  be  improved,  and  shall  file  such  plats  and 
diagrams  with  the  city  clerk  for  public  examination ;  and  they  shall  give 
notice  thereof  and  of  the  proposed  improvement,  or  work,  of  the  location 
of  the  improvement  and  of  the  district  to  be  assessed,  by  publication  for  at 
least  two  weeks  in  some  newspaper  published  in  said  city,  and  by  posting 
notices  of  the  same  in  at  least  three  public  places  in  each  ward,  and  also  by 
posting  a  notice  in  or  near  the  postoffice  in  said  city,  and  by  posting  notices 
in  three  public  places  near  the  site  of  said  proposed  work.  Said  notices 
shall  state  the  time  when  the  council  will  meet  and  consider  any  suggestions 
*  and  objections  that  may  be  made  by  parties  in  interest  with  respect  to  the 
proposed  improvements.  Unless  the  owners  of  more  than  one-half  of  the 
frontage  to  be  assessed  shall  file  written  objections  thereto,  the  improve- 
ment or  work  shall  be  ordered.    As  amended,  Stats.  1915,  85. 

871.     Cities  disincorporated,  how. 

Sec.  105.  Whenever  one-fourth  of  the  legal  voters  of  any  city  now 
existing  or  hereafter  created,  whether  by  general  or  special  law,  shall  peti- 
tion the  district  court  in  and  for  the  county  wherein  such  corporation  is 
situated  for  the  disincorporation  of  said  city,  it  shall  cause  to  be  published, 
for  at  least  thirty  days,  a  notice  stating  the  question  of  disincorporating 
such  corporation  will  be  submitted  to  the  legal  voters  of  the  same  at  the 
next  municipal  election,  and  the  form  of  the  ballot  shall  be  "For  Disincor- 
poration" or  "Against  Disincorporation."  Not  more  than  one  of  such 
elections  shall  be  held  in  two  years.    As  amended.  Stats.  1915,  35. 

877.     Powers  of  county  commissioners. 

Section  1.  In  addition  to  the  powers  and  jurisdiction  conferred  by 
other  laws,  the  boards  of  county  commissioners  of  the  counties  of  this  state 
shall  have  the  following  with  regard  to  the  management  of  the  affairs  and 
business  of  any  unincorporated  town  or  city  in  their  respective  counties : 

First — To  fix  and  define  the  boundary  of  such  town  or  city  within  which 
the  jurisdiction  herein  conferred  shall  be  exercised;  provided,  that  in  the 
case  of  any  disincorporated  town  or  city  the  boundaries  shall  be  fixed  at 
the  time  of  such  disincorporation,  but  any  change  of  such  boundaries  may 
be  made  by  the  board  upon  petition  of  a  majority  of  the  taxpayers  thereof. 

Second — To  institute  and  maintain  any  suit  or  suits  in  any  court  or 
courts  necessary  in  their  judgment  to  enforce  and  maintain  any  right  or 
rights  of  said  town  or  city ;  all  such  suits  shall  be  prosecuted  in  the  name 
of  the  board  of  county  commissioners  for  the  use  and  benefit  of  the  inhabi- 
tants of  said  town  or  city,  and  shall  be  entitled  accordingly  in  all  pleadings 
and  proceedings. 

Third — To  levy  a  tax,  not  exceeding  one  and  one-half  per  cent  per  annum, 
upon  the  assessed  value  of  all  real  and  personal  property  (including  pro- 
ceeds of  mines)  situated  in  said  town  or  city,  made  taxable  by  law  for 
state  and  county  purposes. 

Fourth — To  lay  out,  extend  and  alter  the  streets  and  alleys  in  said  town 
or  city,  and  provide  for  the  grading,  draining,  cleaning,  widening,  lighting 
or  otherwise  improving  the  same;  also,  to  provide  for  the  construction, 
repair  and  preservation  of  sidewalks,  bridges,  drains  and  sewers,  and  for 
the  prevention  and  removal  of  obstructions  from  the  streets  and  sidewalks 
of  said  town  or  city ;  provided,  that  said  board  may,  in  its  discretion,  assess 
the  cost  of  improving  any  street  or  building,  or  repairing  a  sidewalk,  to 
the  owner  or  owners  of  the  property  in  front  of  which  said  street,  or 
sidewalk  or  proposed  sidewalk  may  be,  and  may  make  such  cost  of 
improvement,  repairs,  or  building,  a  lien  upon  such  property. 
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Fifth — To  condemn  property  for  the  use  of  the  inhabitants  of  said  town 
or  city,  in  the  manner  hereinafter  provided. 

Sixth — To  provide  for  the  prevention  and  extinguishment  of  fires,  and 
organize,  regulate,  establish  and  disband  fire  companies  or  fire  departments 
in  said  city  or  town  and  to  provide  for  the  pajrment  thereof  and  the 
appointment  and  pajrment  of  officers  thereto ;  provided,  that  all  such  pay- 
ments shall  be  made  from  the  separate  fund  of  the  city  or  town  where 
service  is  performed  or  required;  and  provided  further,  that  the  chief 
engineer  of  the  fire  department  shall  receive  compensation  in  a  sum  not  to 
exceed  one  hundred  and  fifty  ($160)  dollars  per  month;  the  assistant  chief 
engineer  of  the  fire  department  not  to  exceed  one  hundred  and  twenty-five 
($125)  dollars  per  month;  and  all  other  employees  of  the  fire  department 
not  to  exceed  one  hundred ($100) dollars  per  month;  and  further  provided, 
that  a  majority  of  the  board  of  county  commissioners  shall  name  and 
appoint  two-thirds  of  all  such  officers  and  employees,  and  the  minority 
thereof  shall  name  and  appoint  one-third. 

Seventh — To  regulate  the  storage  of  gunpowder  and  other  explosive  or 
combustible  materials  within  said  town  or  city. 

Eighth — To  determine  what  shall  be  nuisances  in  such  town  or  city,  and 
provide  for  the  punishment,  prevention  and  removal  of  the  same. 

Ninth — To  fix  and  collect  a  license  tax  on,  and  regulate  all  places  of 
business  and  amusement  so  licensed,  as  follows,  to  wit:  Artisans,  artists, 
assayers,  auctioneers,  bakers,  bankers,  barbers,  billiard  tables,  boiler- 
makers,  boot-  and  shoe-makers  and  cobblers,  bowling  alleys,  brokers, 
factors  and  general  agents,  commission  merchants,  circus,  caravan  or 
menagerie,  concerts  and  other  exhibitions,  dance-houses,  saloons  or  cellars 
and  places  where  soft  drinks  are  kept  or  sold,  express  and  freight  com- 
panies, foundries,  gaming  hawkers  and  peddlers,  hay-yards,  wagon-yards 
and  corrals,  hotels,  boarding-houses  and  lodging-houses,  illuminating  gas, 
electric-light  companies,  power  companies,  telephone  companies,  water 
companies,  express  companies,  banks  and  bankers,  insurance  agents,  job- 
wagons,  carts  and  drays,  laundries,  livery  and  sale  stables,  lumber-yards, 
manufacturers  of  liquors  and  other  beverages,  manufacturers  of  soap, 
soda,  borax  or  glue,  markets,  merchants  and  traders,  milliners  and  dress- 
makers, newspaper  publishers,  pawnbrokers,  restaurants  and  refreshment 
saloons,  barrooms,  shooting  galleries,  skating  rinks,  solicitors,  drummers, 
mercantile  agents,  stages  and  omnibusses,  stockbrokers,  tailors,  clothes- 
cleaners,  telegraph  companies,  theaters,  melodeons  and  other  exhibitions, 
undertakers,  wood  and  coal  dealers,  having  due  regard  to  the  amount  of 
business  done  by  each  person  or  firm  so  licensed ;  to  license,  tax  and  regu- 
late, prohibit  and  suppress  all  tippling  houses,  dram-shops,  public  card 
tables,  raffles,  hawkers,  peddlers  and  pawnbrokers,  gambling-houses,  dis- 
orderly houses,  and  houses  of  ill-fame;  to  levy  and  collect  an  annual  tax 
on  all  dogs  owned  or  kept  within  the  limits  of  said  town  or  city,  and  to 
provide  for  the  extermination  of  all  dogs  for  which  such  tax  shall  not  have 
been  paid,  and  to  prohibit  the  keeping  of  hogs  or  the  running  at  large  of 
goats,  cows  or  other  animals  within  the  limits  of  said  town  or  city ;  to  fix 
and  collect  a  license  tax  upon  all  professions,  trades  or  business  within  said 
town  or  city  not  heretofore  specified. 

Tenth — To  provide  for  the  issuance  of  all  licenses  in  this  act  mentioned 
or  authorized  to  be  issued,  and  to  fix  the  terms  on  which  and  the  sums  for 
which  the  same  shall  be  issued. 

Eleventh — To  prevent,  punish  and  restrain  any  disorderly  conduct 
within  said  town  or  city ;  to  establish  and  maintain  a  board  of  health. 

Twelfth — To  hold,  manage,  use  and  dispose  of  the  real  and  personal 
property  of  said  town  or  city,  and  collect  all  dues  and  demands  belonging 
to  or  coming  to  the  same ;  but  no  sale  of  any  such  property  shall  be  made 
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until  after  it  be  appraised  by  three  appraisers,  taxpayers  of  said  town  or 
city,  at  the  actual  market  value,  nor  shall  it  be  sold  for  less  than  three- 
fourths  of  such  appraised  value. 

Thirteenth — To  fix  and  prescribe  the  punishment  for  the  breach  of 
ordinance  made  or  adopted  by  said  board  of  county  commissioners,  to  be 
enforced  within  said  town  or  city;  but  no  fines  shall  be  imposed  for  one 
offense  in  a  sum  greater  than  five  hundred  ($500)  dollars,  and  no  term  of 
imprisonment  shall  be  more  than  six  months,  but  in  lieu  of  imprisonment 
any  person  committed  for  punishment  may  be  made  to  work  on  any  public 
work  in  said  town  or  city,  and  to  that  end  a  chain-gang  may  be  formed, 
continued  and  operated. 

Fourteenth — To  pass  or  adopt  all  ordinances,  rules  and  regulations,  and 
do  and  perform  all  other  acts  and  things  necessary  for  the  execution  of  the 
I)owers  and  jurisdiction  by  this  act  conferred;  provided,  that  all  ordi- 
nances of  said  town  or  city  in  force  at  the  date  of  the  assumption  of  said 
board  of  county  commissioners  of  the  powers  and  duties  by  this  act  con- 
ferred or  imposed,  and  not  inconsistent  therewith  shall  remain  in  full  force 
and  be  enforced  until  changed  or  repealed  by  such  board;  and  provided 
further,  that  no  ordinance  passed  by  said  board  shall  be  in  force  or  effect 
until  published  for  one  week. 

Fifteenth — To  audit  and  allow  all  claims  properly  payable  out  of  the 
funds  of  said  town  or  city.  Any  property,  real  or  personal,  necessary  for 
the  public  use  of  said  town  or  city,  or  the  inhabitants  thereof,  may  be  con- 
demned and  appropriated  in  the  following  manner :  The  board  of  county 
commissioners  shall  appoint  one  referee  and  the  claimant  or  claimants,  or 
owner  or  owners  of  the  property  sought  to  be  condemned,  shall  appoint 
one  referee,  and  in  the  event  the  two  referees  so  appointed  shall  not  agree 
in  the  valuation  of  the  property  or  the  interest  or  interests  claimed  therein, 
then  the  two  so  appointed  shall  select  a  third  referee,  and  the  decision  of 
the  majority  of  such  three,  as  to  the  valuation  of  the  property  or  the 
interest  or  interests  therein  by  them  appraised,  shall  be  reported  to  said 
board  of  county  commissioners,  and  shall  be  by  them  regarded  as  final  and 
binding,  unless  the  party  deeming  himself  aggrieved  by  the  decision  of 
such  referees  shall  appeal  therefrom  to  the  district  court  of  the  proper 
county  within  thirty  days  after  notice  of  such  decision  shall  have  been 
served  upon  him ;  and  upon  the  tender,  in  gold  coin,  of  the  sum  named  as 
the  value  of  such  property  interest  or  interests  to  the  claimant  or  claim- 
ants, owner  or  owners  thereof,  or  his  or  their  agent  or  attorney,  such 
proi)erty,  or  the  interest  or  interests  therein  appraised,  shall  become  and 
be  the  property  of  said  town  or  city,  and  said  board  of  county  commis- 
sioners may,  at  any  time  after  twenty  days  notice,  cause  the  sheriff  of  the 
county  to  remove  all  persons  and  obstructions  from  such  property,  in  case 
the  same  be  real,  and  may  take  immediate  possession  of  the  condemned 
property,  whether  the  same  be  real  or  personal.  In  case  the  claimant  or 
claimants,  owner  or  owners  of  property  sought  to  be  condemned,  as  herein 
provided,  shall  refuse  or  neglect,  when  required  by  the  board  of  county 
commissioners,  to  appoint  a  referee  to  value  such  property,  then  said  board 
of  county  commissioners  shall  constitute  a  board  of  appraisers  of  such 
property,  and  their  valuation  of  the  same  shall  be  final  and  binding,  subject 
to  right  of  appeal,  as  hereinbefore  provided ;  but  no  act  of  condemnation 
of  property,  or  of  any  claim  of  interest  therein  as  herein  provided,  shall  be 
deemed  or  held  as  an  admission  on  the  part  of  said  town  or  city,  or  the 
inhabitants  thereof,  of  the  legality  of  the  asserted  claim  thereto  or  right 
therein ;  and  in  the  condemnation  of  property,  as  in  this  act  provided,  the 
referees  or  county  commissioners,  as  the  case  may  be,  shall  consider 
Whether  the  proposed  improvement,  for  which  said  property  is  so  con- 
demned, will  be  of  any  benefit  to  the  person  or  persons  owning  or  claiming 
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the  said  property  or  some  interest  therein,  and  if  they  find  that  the  same 
will  be  a  benefit  to  such  person  or  persons  they  shall  estimate  the  value  of 
such  benefit  to  him  or  them,  and  deduct  the  amount  thereof  from  the 
estimated  value  of  the  property  or  interest  therein  condemned.  As 
amended,  State.  1919,  UOS. 

The  proviso  of  this  section,  reading  that  in  all  unincorporated  cities  and  towns  the 
board  of  county  commissioners  shall  have  power  to  fix  and  collect  a  tax  upon  certain  busi- 
nesses and  amusements,  and  none  other,  does  not  apply  to  towns  which  established  their 
foim  of  government  after  the  unincorporated  town  act  (Stats.  1879,  103)  had  been  repealed 
by  Stats.  1887,  51,  or  to  towns  which,  by  reason  of  their  having  a  voting  population  of  600 
or  more,  ipso  facto  come  under  the  general  town  government  act,  the  term  "unincorporated 
towns"  not  referring  to  all  towns  within  the  state  not  incorporated;  as  to  give  it  such  an 
interpretation  would  nullify  the  grant  by  the  legislature  in  the  body  of  the  act  of  power 
to  boards  of  county  commissioners  to  levy  and  collect  a  license  tax  upon  numerous  specific 
businesses,  but  referring  specifically  to  towns  which  have  assumed  a  form  of  town  gov- 
ernment under  the  act  of  1879,  103.    Nye  County  v.  Schmidt,  39  Nev.  456-465  (157  P.  1073). 

895.    Tax  for  fire  department  in  unincorporated  towns. 

Section  1.  The  county  commissioners  of  the  various  counties  of  the 
State  of  Nevada  are  hereby  empowered  to  levy  and  collect  a  tax  of  not 
exceeding  one  and  one-half  per  cent  upon  the  assessed  value  of  property 
within  any  unincorporated  town  for  the  benefit  of  the  fire  department  in 
such  town.    As  amended.  Stats.  1913,12, 

949.    May  acquire  public  utilities,  when. 

Sec.  10.  The  provisions  of  this  act  shall  apply  to  any  unincorporated 
city  or  town  within  this  state,  which  is  now  or  may  hereafter  be  subject  to 
the  provisions  of  an  act  of  the  legislature  entitled  "An  act  providing  for 
the  government  of  cities  and  towns  of  this  state,"  approved  February  26, 
1881,  and  all  acts  amendatory  thereof  or  supplementary  thereto.  Wherever 
the  convenience  of  the  inhabitants  thereof  will  be  benefited  thereby  the 
county  commissioners  may  join  and  consolidate  two  or  more  unincor- 
porated towns  into  one  sewerage,  light  or  water  system  district.  As 
amended,  Stats,  1917,  405. 

Vacating  unoccupied  portion  of  plat — Procedure. 

Sec.  10a.  Where  a  portion  of  any  plat  has  for  five  years  remained 
unoccupied,  and  the  streets  and  alleys  thereof  are  not  necessary  to  the  use 
and  convenience  of  the  residents  of  the  occupied  portions  of  such  plats, 
and  where  such  unoccupied  portion  is  bounded  on  at  least  one  side  by  a 
boundary  of  such  plat,  application  in  writing  to  vacate  such  unoccupied 
portion,  setting  forth  such  facts,  may  be  made  to  the  city  council  of  the 
city  wherein  such  land  is  situated  and  in  all  other  cases  to  the  board  of 
county  commissioners  of  the  county  wherein  said  land  is  contained,  which 
petition  shall  be  signed  by  all  the  owners  of  land  in  the  portion  of  such  plat 
proposed  to  be  vacated.  Copy  of  such  petition  shall  be  published  in  some 
newspaper  of  general  circulation  published  in  such  town  or  city,  and  if 
none  be  published  therein,  then  in  some  newspaper  published  nearest  in 
the  county,  for  at  least  once  a  week  for  four  consecutive  weeks,  which  said 
publication  shall  be  deemed  due  and  sufficient  notice  to  all  parties  in 
interest  of  nature  and  purpose  of  such  petition.  Upon  the  filing  of  such 
application  and  proof  of  publication,  the  city  council  or  board  of  county 
commissioners,  as  the  case  may  be,  shall,  at  its  next  regular  meeting,  pro- 
ceed to  hear,  consider  and  dispose  of  the  same  as  provided  in  section  10  of 
this  act;  provided,  that  any  person  claiming  material  injury  by  any  order 
vacating  any  portion  of  a  plat  under  the  provisions  of  this  section  may  at 
any  time  within  six  months  after  the  date  of  such  order  commence  an 
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action  in  the  district  court  to  have  such  order  set  aside.    Added,  Stats, 
1915,  392. 

975-83.    Repealed,  Stats.  1917, 254. 

978.  This  section  does  not  authorize  a  city  organized  under  a  special  charter,  which 
gave  the  trustees  power  to  improve  the  streets  and  to  isdue  bonds  subject  to  the  rights  of 
the  voters  to  petition  for  a  special  election  on  the  question,  to  make  a  temporary  loan  to 
pay  for  the  paving  of  street  intersections  on  its  main  street,  since  "great  necessity  or  emer- 
gency" means  something  greatly  out  of  the  ordinary,  which  could  not  be  met  by  the  usual 
machinery  of  the  government,  immediately  indispensable,  and  does  not  include  what  is 
merely  essential  in  the  sense  of  being  convenient.  Chartz  v.  Carson  City,  39  Nev.  285,  292, 
297,  298  (156  P.  925). 

980.  See  Chartz  v.  Carson  City,  39  Nev.  285,  under  section  978. 

981.  See  Chartz  v.  Carson  City^  39  Nev.  285,  under  section  978. 

991.    May  issue  bonds  for  street  improvements. 

Section  1.  Any  incorporated  town  or  city  in  the  State  of  Nevada, 
whether  incorporated  under  a  general  or  special  act,  may,  by  ordinance, 
cause  to  be  issued  bonds  of  the  town  or  city  to  be  called  ''(insert  name  of 
street)  Street  Improvement  Bonds,*'  payable  in  annual  periods  of  one  to 
not  more  than  ten  years  from  date,  and  to  bear  interest  payable  annually, 
not  exceeding  the  rate  of  seven  per  cent  per  annum ;  and  said  bonds  shall 
not  be  sold  for  less  than  their  par  value.  Such  bonds  shall  be  issued  for 
the  purpose  of  paying  the  cost  of  laying  the  cement  sidewalks,  paving, 
macadamizing  or  otherwise  improving  the  streets  and  alleys  in  said  town 
or  city,  exclusive  of  the  intersections  of  streets  and  spaces  opposite  alleys 
therein ;  provided,  that  the  entire  cost  of  laying  the  cement  sidewalks,  or 
paving  or  macadamizing  or  otherwise  improving  any  such  streets,  avenues 
or  alleys,  properly  chargeable  to  any  blocks,  lots  or  lands,  or  parts  thereof, 
within  the  district  assessed,  may  be  paid  by  the  owner  of  such  lots  or  land 
within  fifty  days  from  the  levy  of  such  special  taxes,  and  thereupon  such 
lots  or  lands  shall  be  exempt  from  any  lien- or  charge  therefor.  As 
amended,  Stats.  1913,  IIJ^. 

993.     City  charter  must  be  complied  with. 

Sec  3.  When  the  council  of  any  such  city  or  town  shall  determine  to 
make  any  of  the  public  improvements  above  mentioned,  it  may,  in  the 
ordinance  declaring  such  determination,  also  declare  whether  or  not  bonds 
shall  be  issued  to  pay  for  the  cost  of  such  improvement  as  provided  in  this 
act ;  and  in  case  it  is  decided  to  issue  bonds  as  herein  provided,  the  assess- 
ments to  pay  for  the  cost  of  such  improvements  shall  be  made  as  provided 
in  the  charter  of  said  city  or  town  or  act  under  which  the  same  is  incor- 
porated. If  said  assessments  are  not  all  paid  by  the  property  owners 
against  whom  they  are  levied,  at  the  end  of  fifty  (50)  days  from  the  time 
they  become  a  lien,  the  said  council  shall,  within  a  reasonable  time  there- 
after, pass  an  ordinance  directing  the  issuance  of  bonds  herein  provided, 
fixing  their  form,  declaring  the  amount  remaining  unpaid,  denominations 
and  interest,  the  lots  or  parcels  of  land  against  which  the  said  assessments 
remaining  unpaid  in  whole  or  in  part  are  a  lien,  and  the  names  of  the 
owners  thereof,  where  known,  with  the  amounts  due  thereon,  and  directing 
that  the  said  unpaid  assessments  or  portions  thereof  shall  thereafter  be 
paid  in  the  manner  and  at  the  time  to  be  decided  by  the  council  and  set 
forth  in  the  ordinance  directing  the  issuance  of  the  bonds.  Each  of  the 
said  installments  shall  bear  interest  from  the  end  of  the  said  fifty  (50) 
days  until  due  at  thel  same  rate  of  interest  as  that  provided  for  in  the 
bonds,  payable  annually,  which  rate  shall  be  fixed  by  the  ordinance.    Such 
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installments  and  the  interest  thereon  shall  be  and  remain  a  lien  on  the  said 
lots  and  parcels  of  lands  until  paid,  and  shall  be  collected  in  the  same 
manner  as  other  delinquent  special  assessments ;  provided,  that  the  council 
may  in  the  ordinance  directing  the  issuance  of' the  bonds  provide  that  the 
unpaid  assessments  or  portions  thereof  as  herein  contained  shall  be  placed 
on  the  state  and  county  tax  roll  and  collected  in  the  same  manner  and  at 
the  same  time  as  other  state  and  county  general  taxes  are  collected,  and 
the  several  officers  of  the  several  counties  of  this  state  are  hereby  author- 
ized and  empowered  to  provide  for  and  collect  the  said  unpaid  assessments 
or  portions  thereof  as  herein  contained  in  all  cases  where  the  same  are 
directed  to  be  paid  and  collected  in  this  manner  by  the  city  council  or  other 
governing  board  of  any  incorporated  town  or  city  in  the  State  of  Nevada. 
As  amended,  Stats.  1913,  IIU. 

EflFective,  when. 

Sec.  3.  This  act  shall  take  effect  upon  its  passage  and  approval,  and 
nothing  contained  in  any  city  charter  or  general  law  of  the  State  of  Nevada 
shall  be  considered  as  abrogating  or  nullifying  any  of  the  provisions  of  this 
act,  and  any  special  assessments  which  have  heretofore  been  legally  levied 
for  work  done,  the  issuance  of  bonds  to  pay  for  which  has  not  been  pro- 
vided for,  may  be  governed  by  the  provisions  of  this  act  in  its  amended 
form;  provided,  that  this  act  shall  not  invalidate  or  in  any  way  affect 
bonds  which  have  heretofore  been  issued  under  the  provisions  of  the  act  of 
which  this  act  is  amendatory.    Added,  Stats.  1913,115, 

An  Act  to  provide  for  the  commission  form  of  government  for 

cities  and  tovms. 

Approved  March  22, 1915,  294 

Commissioii  form  of  government* 

Section  1.  Any  city  or  town  in  the  State  of  Nevada  may  adopt  the 
commission  form  of  government  and  frame  its  own  charter  therefor.  By  a 
"commission  form  of  government,"  as  used  in  this  act,  is  meant  any  form 
of  municipal  government  not  contrary  to  the  constitution  and  laws  of  the 
United  Sliites,  under  which  both  legislative  and  administrative  authority 
is  exercised  by  the  same  governing  body,  members  of  which  are  elected  by 
the  qualified  electors  of  such  city  or  town.    As  amended,  Stats.  1919,  366. 

Petition  for  election-qualification  of  members. 

Sec.  2.  Whenever  the  qualified  voters  of  any  city  or  town  desiring  to 
adopt  a  commission  form  of  government  so  declare  their  desire  by  filing 
with  the  legislative  authority  of  such  city  or  town,  if  incorporated,  and  if 
not  incorporated  by  filing  with  the  county  commissioners  of  the  county  in 
which  such  city  or  town  is  located,  a  petition  having  the  signatures  of  one- 
fourth  of  the  qualified  voters,  voting  at  the  last  city  or  precinct  election, 
embraced  in  the  territory  to  be  incorporated,  if  not  incorporated,  such 
legislative  authority  or  county  commissioners  shall,  within  twenty  days 
after  ascertaining  that  such  petition  contains  the  required  number  of  sig- 
natures of  the  qualified  electors  therein,  call  an  election,  by  ordinance  or 
resolution,  of  the  voters  of  such  city  or  town,  to  be  held  therein,  for  the 
purpose  of  electing  fifteen  qualified  electors,  who  shall  have  been  residents 
of  said  city  or  town  for  the  period  of  at  least  two  years  preceding  their 
election,  for  the  purpose  of  framing  a  charter  for  such  city  or  town,  having 
for  its  objects  the  commission  form  of  government  therefor. 

Nominated  by  petition. 

Sec.  3.  Nominations  for  such  electors  shall  be  made  by  petition  of  one- 
fifth  of  the  qualified  voters  of  such  city  or  town,  and  such  nominations 
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must  be  made  and  filed  with  the  le^slative  authority  of  such  city  or  town 
at  least  five  days  before  the  day  of  election  as  provided  for  in  section  2  of 
this  act,  and  the  names  of  all  candidates  so  filed  shall  be  placed  upon  the 
official  ballots  to  be  voted  at  such  election,  which  election  shall  be  con- 
ducted under  the  general  election  laws  of  the  state. 

Canvass  of  returns — Charter  election. 

Sec.  4.  Within  five  days  from  the  date  of  such  election  the  legislative 
authority  of  such  city  or  town,  if  incorporated,  or  the  county  commission- 
ers, if  unincorporated,  shall  meet  and  canvass  the  returns  of  such  election 
and  declare  the  result  thereof  and  issue  election  certificates  to  the  fifteen 
having  the  highest  vote  therefor.  It  shall  be  the  duty  of  the  persons  so 
elected  to  convene  within  ten  days  after  the  election  and  frame  a  charter 
for  such  city  or  town;  and  within  thirty  days  thereafter  they,  or  a 
majority  of  them,  shall  submit  such  charter  to  the  legislative  authority 
of  such  city  or  town  or  county  commissioners,  who  shall,  within  five  days 
thereafter,  cause  the  same  to  be  published  in  a  newspaper  published  in 
said  city  or  town,  or  in  the  county,  if  a  newspaper  be  published  therein, 
and  if  no  newspaper  be  published  in  said  city  or  town  or  county,  by  posting 
copies  thereof  in  three  of  the  most  public  places  of  such  city  or  town,  for 
the  period  of  thirty  days ;  and  upon  the  affidavit  of  such  publisher  or  of 
the  person  posting  the  same  being  filed  with  the  clerk  of  such  city  or  town, 
if  incorporated,  or  with  the  county  clerk,  if  unincorporated,  showing  a 
complete  compliance  with  the  above  provision,  that  the  same  has  been 
published  or  posted  for  the  period  of  thirty  days,  which  affidavit  shall  be 
made  immediately  after  the  last  publication,  if  published,  and  immediately 
after  the  posting,  if  x)osted,  the  legislative  authority  of  such  city  or  town, 
or  the  county  commissioners  in  cases  of  unincorporated  towns,  shall,  within 
five  days  thereafter,  provide  for  the  submission  thereof  to  the  qualified 
voters  of  such  city  or  town,  giving  at  least  ten,  and  not  to  exceed  twenty, 
days'  notice  in  three  conspicuous  places  in  said  city  or  town  or  embraced 
in  the  territory  to  be  incorporated,  which  notice  shall  specify  the  object 
for  which  said  election  is  called.  Said  election  shall  be  conducted  under 
the  general  election  laws  of  the  state  and  of  the  city  or  town.  The  form  of 
ballot  at  such  election  shall  be :  "For  the  proposed  charter,"  "Against  the 
proposed  charter."  In  submitting  such  proposed  charter,  or  amendments 
thereto,  any  alternative  article  or  proposition  may  be  presented  for  the 
choice  of  the  voters  of  such  city  or  town  and  may  be  voted  on  separately 
without  prejudice  to  others.    In  submitting  such  amendments,  article,  or 

proposition  the  form  of  ballot  shall  be :    "For  Article  No of  the  charter," 

"Against  Article  No of  the  charter." 

Charter  eflFective,  when. 

Sec.  5.  The  officers  conducting  such  election  shall  make  returns  thereof 
within  the  time  and  in  the  manner  provided  by  the  election  laws  of  such 
city  or  town  or  the  state  election  laws,  and  the  vote  thereof  shall  be  can- 
vassed and  the  result  declared  as  provided  by  such  laws ;  and  if  upon  such 
canvass  it  shall  be  found  that  a  majority  of  the  votes  so  cast  at  such  elec- 
tion were  cast  in  favor  of  the  ratification  of  such  charter,  the  same  shall 
become  the  organic  law  of  said  city  or  town,  and  shall  supersede  any  exist- 
ing charter,  and  all  amendments  thereto  and  all  special  laws  inconsistent 
therewith,  when  authenticated,  recorded,  and  attested  as  herein  provided. 
The  mayor  or  the  board  of  county  commissioners  of  such  city  or  town 
shall,  thereupon,  attach  to  said  charter  a  certificate  in  substance  as  fol- 
lows: 

I, ,  mayor  (or  chairman  of  the  board  of  county 

commissioners,  as  the  case  may  be)  of ,  do  hereby  certify 
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that  in  accordance  with  the  terms  and  provisions  of  section  8  of  article  8  of 

the  constitution,  and  the  laws  of  the  State  of  Nevada,  the 

of  the  city  of city  or  town  of ,  duly  caused 

a election  to  be  held  on  the day  of ,  19...., 

for  the  purpose  of  electing  fifteen  qualified  electors  to  prepare  a  charter 

for  the  city  of ;  that  due  notice  of  such  election  was  given 

in  the  manner  provided  by  law;  that  on  the day  of ,  19...., 

said  election  was  held,  and  the  votes  cast  thereat  were  duly  canvassed  by 
the  legislative  authority  of  said  city  or  town,  and  the  following-named 
persons  were  declared  duly  elected  to  prepare  and  propose  a  cluuter  for 

said  city  or  town  of That  thereafter,  to  wit,  on  the 

day  of ,  19....,  said  board  of  electors  duly  returned  a  proposed 

charter  for  the  city  or  town  of ,  signed  by  the  following 

members  thereof,  to  wit: 

That  thereafter  such  proposed  charter  was  duly  published  in  a  newspaper, 
or  posted  in  three  of  the  most  public  places  in  said  city  or  town,  to  wit : 
For  a  period  of  thirty  days,  said  publication  in  said  newspaper  commenc- 
ing on  the day  of ,  19....,  or  was  posted  on  the day  of 

,  19-...    That  thereafter  on  the day  of ,19....,  at 

a election  duly  called  by  the  legislative  authority  of  such  city  or 

town,  the  proposed  charter  was  submitted  to  the  qualified  electors  thereof, 
and  the  returns  of  such  election  were  duly  canvassed  by  the  legislative 

authority  thereof  at  a  meeting  held  on  the day  of ,  19...., 

and  the  result  of  said  election  was  found  to  be  as  follows :  For  said  pro- 
posed charter,- votes;   against  said  proposed  charter,  votes. 

Majority  for  said  proposed  charter,  votes.    Whereupon  the  said 

charter  was  duly  ratified  by  a  majority  of  the  qdalified  electors  voting  at 
said  election.  And  I  further  certify  that  the  foregoing  is  a  full,  true,  and 
complete  copy  of  the  proposed  charter  so  voted  upon  and  ratified  as  afore- 
said. In  testimony  whereof,  I  hereunto  set  my  hand  and  affix  the  corporate 
seal  of  said  city  or  town  at  my  office  this day  of ,  19 


Mayor  of  the  city  or  town  of 

Attest: ,  Clerk  of  the  city  or  town  of 

Such  charter  shall  immediately  thereafter  be  recorded  by  the  clerk  of 
said  city  or  town  in  a  book  to  be  provided  and  kept  for  that  purpose  and 

known  as  the  charter  book  of  the  city  or  town  of ,  'and  when 

so  recorded  shall  be  attested  by  the  clerk  and  mayor  of  said  city  or  town 
under  the  corporate  seal  thereof,  and  thereafter  any  and  all  amendments 
to  said  charter  shall  be  in  a  like  manner  recorded  and  attested,  and  when 
so  recorded  and  attested  all  courts  in  this  state  shall  take  judicial  notice  of 
said  charter  and  all  amendments  thereto. 

Powers  of  city. 

Sec.  6.  Any  such  city  or  town  having  adopted  such  a  charter  shall  have, 
under  said  charter,  all  of  the  powers  enumerated  in  the  general  laws  of 
the  state  for  the  incorporation  of  cities  and  towns,  and  such  other  powers 
necessary  and  not  in  conflict  with  the  constitution  and  laws  of  the  State  of 
Nevada  to  carry  out  the  commission  form  of  government;  and  such 
charter,  when  submitted,  shall  fix  the  number  of  commissioners,  their 
terms  of  office,  and  their  duties  and  compensation,  and  shall  provide  for 
all  necessary  appointive  and  elective  officers  for  the  form  of  government 
therein  provided,  and  fix  their  salaries  and  emoluments,  their  duties  and 
powers,  and  shall  fix  the  time  for  the  first  and  subsequent  elections  for  all 
elective  officers ;  and,  after  such  first  election  and  the  qualification  of  the 
officers  thereat  elected,  the  old  officers,  and  all  houses,  boards,  or  officers 
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shall  be  abolished,  together  with  the  emoluments  thereof,  and  shall  cease 
to  exist;  und  if  this  form  of  government  shall  be  adopted  by  any  unin- 
corporated city  or  town,  the  county  commissioners  shall  fix  the  boundaries 
of  such  new  city  or  town  in  accordance  with  the  petition  therefor,  and 
shall,  by  resolution,  declare  such  city  or  town  duly  incorporated  under  the 
provisions  of  this  act. 

Same. 

Sec.  7.  Any  city  or  town  adopting  a  charter  under  the  provisions  of  this 
act  shall  have  all  of  the  powers  which  ^re  now  or  may  hereafter  be  con- 
ferred upon  incorporated  cities  and  towns  by  the  laws  of  the  state,  and  all 
such  powers  as  are  usually  exercised  by  municipal  corporations  of  like 
character  and  degree,  whether  the  same  shall  be  specifically  enumerated  in 
this  act  or  not. 

Referendum  election. 

Sec.  8.  Amendments  to  the  charter  adopted  by  any  city  or  town  under 
the  provisions  of  this  act  may  be  proposed  and  submitted  to  the  qualified 
voters  by  a  majority  of  the  commissioners,  and  shall  be  so  submitted  upon 
petition  signed  by  ten  per  centum  of  the  qualified  voters,  voting  at  the  last 
regular  city  or  town  election,  setting  forth  the  proposed  amendments, 
which  submission  shall  be  made  at  the  next  regular  city  or  town  election, 
and  all  such  amendments  submitted  shall  be  placed  upon  the  ofiicial  ballot 
in  the  same  manner  as  was  the  original  charter. 

Sec.  9.    Repealed,  Stats.  1919,  56/ 

An  Act  relating  to  the  incorporation  of  cities  and  towns  and  providing  for 
the  automatic  disincorporation  thereof  in  certain  cases,  and  other 
matters  relating  thereto. 

Approved  March  10,  1919,  48 

Certain  towns  cannot  be  ineorporated. 

Section  1.  That  no  city  or  town  in  this  state  shall  be  organized  into  an 
incorporated  city  or  town  unless  the  whole  number  of  votes  cast  by  electors 
residing  within  the  limits  of  such  city  or  town  for  justice  of  the  supreme 
court  at  the  general  election  last  precedinjg  the  application  for  incorpora- 
tion was  more  than  two  hundred  and  fifty  (250)  votes. 

Such  towns  disincorporated. 

Sec.  2.  If  the  whole  number  of  votes  cast  for  justice  of  the  supreme 
court  at  the  last  preceding  general  election,  by  electors  residing  within  the 
limits  of  any  incorporated  city  or  town,  was  less  than  two  hundred  and 
fifty  (250)  votes,  such  city  or  town  shall  be  and  is  disincorporated  from 
and  after  the  passage  and  approval  of  this  act. 

Towns  disincorporated  in  future. 

Sec.  3.  If  the  whole  number  of  votes  cast  in  the  future  for  justice  of 
the  supreme  court  at  any  general  election  by  electors  residing  within  the 
limits  of  any  incorporated  city  or  town  shall  be  less  than  two  hundred  and 
fifty  (250)  votes,  such  city  or  town  shall  be  disincorporated  from  and  after 
the  first  Monday  in  March  next  succeeding  such  general  election. 

Automatic  <H>eration  of  law. 

Sec.  4.  The  disincorporations  mentioned  in  this  act  shall  operate  with- 
out further  act  or  enactment  from  any  source  whatsoever. 

IHities  of  county  commissioners. 

Sec.  5.    Whenever  any  city  or  town  shall  become  disincorporated  by  the 
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force  of  this  act,  the  board  of  county  commissioners  of  the  county  wherein 
such  city  or  town  is  situated  shall  immediately  establish  a  special  district 
identical  in  boundaries  and  territory  with  the  disincorporated  city  or  town 
and  shall  proceed  to  wind  up  the  affairs  of  the  late  corporation;  to  dis- 
pose of  its  property;  to  make  provision  for  the  payment  of  all  indebted- 
ness thereof  and  for  the  performance  of  its  contracts  and  obligations,  and 
shall  levy  such  taxes  from  time  to  time  against  the  property  within  such 
special  district  as  may  be  requisite  therefor.  Such  taxes  shall  be  collected 
by  the  county  treasurer  like  other  taxes  and  paid  out  under  the  orders  of 
the  board  of  county  commissioners,  and  any  surplus  shall  be  paid  into  the 
school  fund  for  the  school  district  where  the  same  is' levied  and  all  prop- 
erty remaining  shall  revert  to  such  school  district,  which  is  hereby  empow- 
ered to  enforce  all  claims  and  to  have  the  use  of  all  property  so  vesting. 
If  there  shall  be  any  debt  or  outstanding  bonds  of  any  disincorporated  city 
or  town  the  board  of  county  commissioners  shall  provide  for  the  payment 
of  the  principal  and  interest  of  the  same  substantially  in  the  time,  manner, 
and  form  provided  by  law  or  ordinance  touching  the  same  at  the  time  of 
disincorporation,  substituting  the  district  established  in  lieu  of  the  city  or 
town  disincorporated. 

Records,  how  preserved. 

Sec.  6.  All  books,  documents,  records,  papers,  and  corporate  seal  of  any 
disincorporated  city  or  town  shall  be  deposited  with  the  county  clerk  of  the 
county  wherein  such  city  or  town  may  be  and  all  court  records  shall  be 
deposited  with  the  nearest  justice  of  such  county,  who  shall  execute  and 
complete  all  unfinished  business. 

Expenses  provided  for. 

Sec.  7.  All  expenses  arising  out  of  disincorporation  under  the  force  of 
this  act  shall  be  chargeable  against  the  special  district  to  be  established 
and  shall  be  paid  as  other  indebtedness  of  such  district  is  paid.  Officials 
and  officers  whose  offices  are  abolished  shall  have  a  claim  for  one  month's 
salary  or  compensation  dating  from  the  date  of  disincorporation. 

Such  towns  lose  corporate  existence. 

Sec.  8.  From  and  after  the  taking  effect  of  this  act  all  cities  and  towns 
disincorporated  by  the  force  thereof  shall  lose  all  corporate  existence,  and 
any  of  their  pretended  corporate  acts  and  the  acts  of  any  of  their  pretended 
corporate  officers  or  agents  shall  be  of  no  effect,  null  and  void. 

Governing  board  may  act. 

Sec.  9.  It  shall  be  lawful  for  any  governing  board  of  any  incorporated 
city  or  town  in  this  state  to  cause  to  be  filed  in  the  office  of  the  secretary 
of  state  and  in  the  office  of  the  attorney-general  its  declaration  that  such 
city  or  town  is  and  remains  duly  incorporated  according  to  law.  If  such 
declaration  be  not  substantially  true  the  attorney-general  shall  immedi- 
ately proceed  according  to  law  to  establish  or  disprove  the  right  of  such 
city  or  town  to  act  as  an  incorporated  city  or  town.  It  shall  also  be  the 
duty  of  the  attorney-general  to  consult  the  official  records  from  time  to 
time  and  to  advise  the  secretary  of  state,  in  writing,  declaring  the  date 
when  any  incorporated  city  or  town  shall  be  and  become  disincorporated 
by  the  force  of  this  act,  and  the  secretary  of  state  shall  keep  such  advices 
in  writing  on  file  and  of  record  in  his  office;  provided,  however,  that  noth- 
ing in  this  section  shall  be  deemed  to  provide  any  condition  affecting  the 
taking  effect  of  this  act  or  in  any  majiner  postponing  the  same. 

Sec.  10.  This  act  is  mandatory  except  where  the  contrary  clearly 
appears. 
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An  Act  providing  for  the  vacation  of  portions  of  city  and  town  plats. 

Approved  March  13,  1917,  84 

Vacation,  for  what  purpose. 

Section  1.  Any  owner  or  owners  of  platted  land  in  an  incorporated 
city  may  make  application  in  writing  to  the  city  council  of  the  city  wherein 
such  land  is  situated  for  the  vacation  of  the  portion  of  the  plat  so  owned 
by  him  or  them,  together  with  such  portion  of  any  and  all  streets,  alleys 
and  public  ways  as  adjoin  or  abut  the  same,  for  public  school,  high  school, 
or  other  public  improvements,  but  for  no  other  purposes.  Such  application 
shall  particularly  describe  the  portion  of  the  plat  and  of  the  streets,  alleys 
and  public  ways,  sought  to  be  vacated  and  shall  be  signed  by  the  applicant 
or  applicants.  A  copy  of  such  application  shall  be  published  at  the  expense 
of  the  applicant  or  applicants  in  a  newspaper  of  general  circulation  pub- 
lished in  such  city,  at  least  once  a  week  for  three  successive  weeks,  y/hich 
said  publication  shall  be  deemed  due  and  sufficient  notice  to  all  persons 
interested  of  the  nature  and  purpose  of  such  application.  Upon  the  filing 
of  such  application  and  proof  of  publication  with  the  city  clerk,  the  city 
council  shall,  at  its  next  regular  meeting,  proceed  to  hear,  consider  and  dis- 
pose of  the  same,  and  if  the  said  city  council  be  satisfied  that  neither  the 
public  nor  any  person  will  be  materially  injured  thereby,  it  shall  order 
such  portion  of  said  plat,  streets,  alleys  and  public  ways  vacated  in  accor- 
dance with  such  application,  a  certified  copy  of  which  order  shall  be  duly 
recorded  in  the  office  of  the  recorder  of  the  county  wherein  such  land  is 
situated. 

Who  may  begin  action. 

Sec.  2.  Any  person  claiming  material  injury  by  any  order  so  made  by 
the  city  council  may  at  any  time  within  sixty  days  after  the  date  of  such 
order  commence  an  action  in  the  district  court  having  jurisdiction  to  have 
such  order  set  aside. 

To  supplement  existing  laws. 

Sec.  3.  This  act  is  intended  to  supplement,  and  not  to  supersede,  the 
existing  laws  relating  to  the  vacation  of  city  and  town  plats. 

An  Act  to  restore,  adopt,  fix,  amplify,  correct  and  establish,  in  certain 
contingencies,  city  and  town  plats,  and  to  fix,  settle,  establish,  deter- 
mine and  adjudicate  real  property  rights  affected  thereby. 

Approved  March  27,  1919,  232 

Certain  plats  legalized,  how. 

Section  1.  That  whenever  the  map  or  maps,  or  plat  or  plats  of  any 
city  or  of  any  part  or  subdivision  thereof  or  addition  thereto,  here- 
tofore filed  or  recorded  in  accordance  with  the  then  existing  law  or  laws, 
or  that  may  hereafter  be  filed  and  recorded  in  accordance  with  this  or 
other  subsisting  acts,  shall,  by  reason  of  error  or  mistake,  or  lack  of 
sufficient  description,  or  by  reason  of  the  fact  that  the  original  map  or 
maps,  plat  or  plats,  have  been  lost  or  destroyed,  or  by  reason  of  the  fact 
that  there  have  been  filed  or  recorded  two  or  more  conflicting  maps  or 
plats  for  such  city  or  part  or  subdivision  thereof  or  addition  thereto,  be 
uncertain  or  ambiguous;  or  whenever  by  reason  of  the  mistaken,  faulty, 
erroneous  platting  or  description  of  or  on  any  such  map  or  maps  or  plat 
or  plats,  or  by  reason  of  the  destruction  of  section-corners  or  other  arti- 
ficial or  natural  monuments,  there  shall  be  any  substantial  uncertainty, 
ambiguity  or  confusion  as  to  the  correct  and  accurate  description  or  loca- 
tion of  the  lands,  blocks  or  lots  therein  described  or  the  lines  of  the  blocks, 
lots,  streets,  alleys,  highways,  parks,  school  property,  cemeteries,  or  other 
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pieces  or  parcels  devoted  to  public  use;  such  lost  or  destroyed  map  or 
maps  or  plat  or  plats,  may  be  restored  or  such  f aul1y»  erroneous  or  ambig:- 
uous  map  or  maps,  or  plat  or  plats,  may  be  corrected,  or  the  confusion, 
ambifiTuily  or  uncertainly  arising  by  reason  of  there  being  two  or  more 
conflicting  maps  or  plats,  or  by  reason  of  the  destruction  of  section-comers 
or  other  artificial  or  natural  monuments,  may  be  cured  as  hereinafter  in 
this  act  specified. 

Duties  of  legislatiye  board — Map. 

Sec.  2.  The  city  council,  or  other  legislative  board  of  any  such  city, 
either  upon  its  own  motion  or  resolution  or  upon  the  petition  of  any  prop- 
erty holder  and  taxpayer  within  said  city,  affected  by  such  loss,  destruc- 
tion, uncertainty,  ambifiruily,  confusion,  or  conflict,  may  instruct  and 
employ  the  city  engineer  of  said  city,  or  the  county  engineer  of  the  county 
in  which  said  city  is  situate,  or  any  other  competent  surveyor  or  civil 
engineer,  to  make  a  complete  survey  of  such  city  or  of  such  part  or  sub- 
division thereof  or  addition  thereto  and  to  prepare  a  correct  and  accurate 
map  or  plat  of  such  survey,  upon  which  map  or  plat  shall  be  laid  down  and 
delineated  all  of  the  blodcs,  lots,  streets,  alleys,  highways,  parks,  school 
property,  cemeteries,  and  other  properties  devoted  to  public  use.  Said  map 
or  plat  shall  show  by  course  and  distance  accurate  ties  with  well-known 
and  established  section-  or  quarter-section-comer  or  comers,  and  with  some 
permanent  artificial  monument  or  monuments  erected  or  constructed  with 
definite  and  exact  relation  to  the  center  line  of  the  streets  of  such  city  or 
such  part  or  subdivision  thereof  or  addition  thereto  and  with  such  marks 
or  monuments  of  original  surveys  as  may  be  found  and  identified,  together 
with  an  accurate  description  of  each  such  section-  or  quarter-section- 
corner,  monument,  or  mark.    Said  map  shall  be  entitled  substantially  as 

follows:  "Map  of  survey  of  city  of (or  of ". 

subdivision  of  or  addition  to  city  of ,  as  the  case  may  be) 

under  the  provisions  of  an  act  of  the  legislature  of  the  State  of  Nevada, 

approved (giving  date)  and  in  accordance  with  a  resolution  of 

the  board  of  supervisors  of  the  city  of (or  as  the  case  may  be) . 

Passed (giving  date)."  Such  map  shall  bear  the  sworn  certifi- 
cate of  the  engineer  or  surveyor  making  the  same  and  shall  be  made  upon 
vellum  or  tracing  cloth,  and  shall  be  drawn  to  a  convenient  scale  suf- 
ficiently large  to  show  clearly  all  lines  and  corners  of  blocks,  lots,  streets, 
alleys,  highways,  parks,  school  property,  cemeteries,  and  other  property 
devoted  to  public  use.  Where  there  is  any  uncertainty  as  to  the  correct 
position,  description,  or  line  of  any  lot,  block,  street,  alley,  or  other  piece 
or  parcel  of  property  affected,  or  wherever  there  is  a  conflict  or  contra- 
diction in  point,  line,  numbering,  lettering,  or  other  description,  by  reason 
of  conflicting  maps,  theretofore  filed  or  recorded,  or  by  reason  of  mis- 
takes or  inaccuracies  in  any  prior,  map  or  maps,  or  plat  or  plats,  or  other- 
wise, the  same  shall  be  clearly  shown  or  indicated.  Wherever  the  line  on 
which  fences,  buildings,  or  other  improvements  have  been  built  in  accor- 
dance with  prior  maps,  plats,  or  surveys,  or  otherwise,  and  the  same 
appear  to  be  in  conflict  with  the  lines,  points,  or  directions,  as  shown  in  the 
map  or  plat  herein  provided  for,  such  conflict  or  conflicts  shall  likewise 
be  clearly  shown.  Such  map  may  be  prepared  in  as  many  sections,  and 
with  such  changes  in  scale  as  may  be  necessary  to  show  clearly  the  matters 
herein  required. 

Compensation  of  surveyor. 

Sec.S.  The  city  council  or  other  legislative  board  of  said  city  shall 
allow  to  the  city  engineer  or  county  engineer  or  other  engineer  employed 
for  making  such  survey  and  maps,  a  reasonable  compensation  for  his 
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services,  and  for  the  services  of  such  assistant  or  assistants  as  he  may 
employ  in  said  work  and  such  expenses  as  are  necessary  to  mark  per- 
manently the  points  and  lines  of  such  survey.  In  the  event  that  the  engi- 
neer employed  shall  for  any  reason  fail  to  complete  the  work  within  a 
reasonable  time,  said  board  or  council  may  employ  such  other  and  further 
engineers  or  surveyors  as  may  be  necessary  to  complete  said  work. 

Copies  of  maps. 

Sec.  4.  When  said  survey  has  been  completed  and  said  map  or  maps  or 
plat  or  plats  prepared  as  in  this  act  provided,  said  board  or  council  shall 
cause  sufficient  prints  thereof  to  be  made,  whereupon  the  original  map  or 
maps  so  prepared  shall  be  filed  with  the  clerk  of  said  board  or  council,  who 
shall  endorse  the  date  of  filing  thereon  and  shall  cause  prints  thereof  to  be 
placed  on  display  in  each  of  three  public  places  within  said  city  and  shall 
give  public  notice  thereof  by  posting  in  at  least  three  public  places  in  said 
city  and  by  publication  in  a  newspaper  printed  and  published  in  said 
counly  and  of  general  circulation  in  said  city,  at  least  once  a  week  for  four 
successive  weeks.  Such  notice  shall  state  briefly  the  filing  of  said  plat  or 
map,  the  purpose  thereof  and  the  places  where  the  same  is  on  display,  and 
shall  notify  all  persons  that  may  be  affected  thereby  to  file  their  written 
objections  or  exceptions  thereto,  if  any  they  have,  with  said  board  or 
council,  not  more  than  sixty  days  from  the  date  of  the  first  publication  of 
said  notice  and  that  after  the  expiration  of  such  period  said  maps  or  plats 
will  be  filed  with  the  district  court  for  their  adoption  and  approval  in 
accordance  with  the  provisions  of  this  act.  The  posting  shall  be  made 
within  five  days  of  the  first  publication.  If  no  newspaper  is  printed  or 
published  within  the  county,  the  publication  shall  be  made  in  a  newspaper 
printed  and  published  in  one  of  the  counties  nearest  thereto.  The  due 
publication  of  said  notice  shall  be  shown  by  the  affidavit  of  the  manager 
or  publisher  of  the  newspaper  in  which  the  same  is  published,  and  the 
posting  of  said  notice  shall  be  shown  by  affidavit  of  the  clerk  or  of  the 
person  posting  said  notices.  Said  board  or  council  shall  also  furnish 
additional  blue  or  blue-line  prints  of  said  maps  or  plats  at  a  reasonable 
cost  to  any  parties  desiring  such  copies. 

Objections  to  map,  how  made. 

Sec.  5.  Objections  or  exceptions  to  such  maps  or  plats  shall  be  in  writ- 
ing, under  the  oath  of  the  objecting  or  excepting  party,  and  shall  be  filed 
with  the  clerk  of  said  board  not  later  than  sixty  days  after  the  first  publi- 
cation of  said  notice  and  the  clerk  shall  endorse  his  filing  marks  thereon. 
Such  objections  or  exceptions  need  not  be  in  any  precise  or  particular  form, 
but  shall  state  clearly  the  nature  of  the  objection  or  exception  and  the 
grounds  and  facts  upon  which  the  same  are  based,  and  shall  conform  so 
far  as  may  be  practicable  to  pleadings  in  courts  of  record.  No  answer  or 
reply  need  be  made  or  filed  to  put  such  objections  or  exceptions  at  issue, 
but  the  same  shall  be  considered  at  issue  upon  the  said  map  or  plat  and  the 
said  objections  or  exceptions  thereto.  Such  objections  or  exceptions  shall 
be  entitled:    "Before  the  (or  city  council,  etc.,  as  the  case  may  be)  of  the 

city  of ,  county  of. ,  State  of  Nevada.    In  the 

matter  of  the  adoption  of  a  map  or  plat  of  and  for.  the  city  of 

(or  the ..subdivision  of,  or  addition  to,  such  city,  as  the  case 

may  be) ." 

Legal  action  in  court,  when. 

Sbc.  6.  Within  thirty  days  after  the  expiration  of  the  said  sixty  days 
from  the  date  of  said  first  publication,  said  city  council,  or  other  legislative 
board  of  said  city  shall  commence  an  action  in  the  district  court  of  the 
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State  of  Nevada,  in  and  for  the  county  in  which  said  city  is  situate,  in 
which  such  city  shall  be  the  party  plaintiff  and  in  which  shall  be  joined 
as  parties  defendant,  all  persons  who  are  by  the  plaintiff  known  to  have, 
or  appear  by  the  assessor's  lists  in  said  county  to  have  any  interest, 
whether  legal  or  equitable  and  whether  in  possession  or  expectancy,  in  or 
to  any  of  the  blocks,  lots,  or  any  other  pieces  or  parcels  of  property,  whose 
title  would  be  affected  by  the  adoption  of  said  map  or  maps  or  plat  or  plats. 
Such  action  shall  be  commenced  by  the  filing  of  a  complaint,  in  which  the 
plaintiff  shall  set  forth  the  making  and  filing  of  said  map  or  maps,  plat  or 
plats,  in  accordance  with  the  provisions  of  this  act  and  the  other  and  fur- 
ther things  and  notices  herein  required.  Together  with  said  complaint 
the  said  plaintiff  shall  file  such  map  or  maps  or  plat  or  plats,  together  with 
such  written  objections  or  exceptions  thereto  as  may  have  been  filed  as 
herein  provided  and  shall  pray  said  court  for  an  order  adopting,  fixing, 
and  establishing  said  map  or  maps  or  plat  or  plats,  and  fixing,  settling, 
establishing,  determining,  and  adjudicating  the  points,  lines,  descriptions, 
metes,  bounds,  names,  numbers,  and  letters  of  all  blocks,  lots,  streets, 
alleys,  highways,  parlra,  schools,  cemeteries,  and  other  properties  devoted 
to  public  use  and  all  lines  and  corners  therein  shown.  At  the  time  of  com- 
mencing such  action  the  plaintiff  shall  cause  to  be  filed  in  the  office  of  the 
county  recorder  of  the  county  in  which  said  property  is  situate,  a  notice  of 
the  pendency  of  said  action,  and  such  notice,  when  recorded,  shall  be  con- 
sidered a  notice  thereof  to  all  persons  to  the  extent  and  effect  now  provided 
in  the  civil  practice  act  of  the  State  of  Nevada.  The  summons  shall  be 
served  as  provided  in  sections  80  to  92  of  the  civil  practice  act,  being 
sections  5022  to  5034  of  the  Revised  Laws  of  the  State  of  Nevada,  1912, 
as  amended. 

Summons,  form  of. 

Sec.  7.  The  summons  in  said  action  need  not  contain  a  description  by 
lot  or  block  numbers  or  by  metes  or  bounds,  but  shall  refer  generally  to 
the  purpose  of  the  action  and  shall  contain  the  name  of  the  city  or  part  or 
subdivision  thereof  or  addition  thereto,  to  be  affected  by  said  action.  A 
copy  of  said  summons  shall  be  posted  in  three  conspicuous  places  within 
said  city  within  ten  days  after  the  filing  of  said  coniplaint.  After  the 
service  of  said  summons  and  complaint,  as  herein  provided,  and  the  filing 
of  said  notice  of  the  pendency  of  such  action  and  the  posting  of  summons, 
as  in  this  section  specified,  all  of  the  property  within  such  city  or  part  or 
subdivision  thereof  or  addition  thereto,  shall,  for  all  of  the  purposes  of  said 
action,  be  conclusively  deemed  within  the  jurisdiction  of  the  said  district 
court  in  which  such  action  is  brought.  If  the  names  of  the  owner  or  own- 
ers of  any  of  the  property  within  said  city  shall  be  unknown  to  the  plaintiff, 
such  fact  may  be  recited  in  the  complaint  in  said  action  and  any  and  all 
such  owners  impleaded  under  fictitious  names,  and  the  complaint  may  be 
thereafter  amended  if  the  true  names  of  such  fictitious  defendants  or  any 
of  them  be  thereafter  ascertained.  The  judgment  and  decree  in  said  action 
shall  be  binding  and  conclusive  as  to  all  of  the  property  affected,  whether 
the  owners,  or  one  or  more  thereof,  of  any  of  the  parcels  of  property  within 
said  city  be  actually  named  as  party  or  parties  defendant  or  not. 

Further  pleadings — Civil  practice  act. 

Sec.  8.  Further  pleadings  may  be  served  and  filed  in  said  action  in  all 
respects  as  provided  in  the  civil  practice  act  for  other  actions  and  the  cause 
shall  proceed  in  all  respects  in  accordance  with  the  regular  practice  in 
courts  of  record  in  this  state.  When  the  cause  is  at  issue  upon  the  plain- 
tiff's complaint  and  the  respective  answers  of  such  defendants  as  shall  have 
appeared  in  said  action,  and  the  reply  of  plaintiff  to  any  affirmative  matters 
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set  up  in  any  one  or  more  of  such  answers,  and  when  the  default  of  all 
defendants  failing  to  appear  has  been  entered,  the  court  shall  set  the  matter 
down  for  hearing  at  the  earliest  practicable  date  and  the  hearing  thereof 
shall  have  precedence  over  all  other  matters  upon  the  calendar,  except 
matters  of  a  similar  nature  and  except  hearings  on  temporary  or  perma- 
nent injunctions  and  except  such  matters  as  are  given  precedence  by  law. 

Civil  practice  act  to  govern. 

Sec.  9.  Findings  of  fact  and  conclusions  of  law  and  judgment  shall  be 
made  and  entered  as  in  other  cases,  and  exceptions,  motions  for  new  trial 
and  appeals  may  be  had  as  provided  in  said  civil  practice  act.  The  court 
or  judge  thereof  shall  in  said  findings  and  decree  adopt,  settle,  determine, 
fix,  and  establish  a  definite  map  or  plat  of  said  city  or  part  or  subdivision 
thereof  or  addition  thereto,  in  accordance  with  the  pleadings  and  proof,  and 
shall,  by  reference,  make  a  part  of  said  findings  and  judginent  the  said 
map  or  plat  so  adopted,  settled,  determined,  fixed,  and  established.  Wher- 
ever blocks  or  parts  of  blocks  in  the  original  lost,  destroyed,  conflicting, 
erroneous,  or  faulty  maps  or  plats  have  been  insufficiently  or  incorrectly 
platted,  numbered,  or  lettered,  the  omission,  insufficiency  or  fault  shall  be 
supplied  and  corrected  in  accordance  with  such  pleadings  and  proof.  If  the 
said  map  or  maps  or  plat  or  plats  prepared  by  said  engineer  as  herein- 
before provided  shall  by  reason  of  the  said  pleadings,  proof,  findings,  and 
judgment,  be  inadequate  or  impracticable  of  use  for  said  judgment,  the 
said  judgment  or  decree  may  require  the  making  of  a  new  map  or  maps  or 
plat  or  plats,  in  accordance  with  the  provisions  of  the  findings  and  judg- 
ment. A  certified  copy  of  such  j  udgment,  together  with  such  map  or  maps 
or  plat  or  plats  as  shall  finally  be  adopted,  settled,  determined,  fixed,  and 
established  by  the  said  court,  shall  be  filed  in  the  office  of  the  county 
recorder  of  the  county  in  which  said  action  is  tried.  All  the  ties  and 
descriptions  of  section-  or  quarter-section-comers,  monuments,  or  marks, 
required  by  section  2  of  this  act  shall  appear  on  such  map  finally  established 
by  said  judgment.  The  county  recorder  shall  collect  his  regular  fees  for 
the  recording  of  the  certified  copy  of  said  judgment,  and  shall  collect  a  fee 
of  $10  for  the  filing  of  the  said  map  or  maps  or  plat  or  plats. 

The  said  judgment  may  require  that  all  prior  existing  maps  in  conflict 
with  the  map  or  plat  adopted,  shall  be  so  marked  or  identified  by  the  county 
recorder  to  show  the  substitution  of  the  new  map  or  plat  in  place  thereof. 

Municipal  board  to  begin  proceedings. 

Sec.  10.  The  city  council,  or  other  legislative  board  of  said  city,  may 
cause  such  action  to  be  commenced  and  prosecuted  by  the  city  attorney  of 
such  city  or  the  district  attorney  of  the  county  in  which  such  city  is  situate 
or  may  retain  additional  or  other  counsel  for  the  purpose  of  said  action 
and  may  allow  a  reasonable  sum  for  the  compensation  of  the  attorney  or 
attorneys  so  acting. 

Referee  or  commissioner,  when. 

Sec.  11.  The  court  or  judge  trying  said  cause  may  refer  any  questions 
of  fact  arising  therein  to  a  referee  or  commissioner  for  findings  and  deter- 
mination, and  the  findings  of  such  referee  or  commissioner  shall  be  subject 
to  review  by  such  court  or  judge.  The  court  or  judge  before  whom  said 
cause  is  tried  shall  have  full  jurisdiction  over  all  questions  that  may  be 
properly  at  issue  upon  the  pleadings,  including  such  issues  that  may  arise 
by  reason  of  any  conflict  between  the  lots,  blocks,  streets,  alleys,  highways, 
parks,  cemeteries,  schools,  and  other  public  properties,  or  the  lines  or 
comers  thereof,  as  shown  by  said  map  or  maps  or  plat  or  plats  filed  with 
said  complaint,  and  the  rights  or  alleged  rights  of  any  one  or  more  of  the 
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owners  of  any  of  the  property  described  in  said  complaint  or  embraced  in 
said  map  or  maps  or  plat  or  plats.  In  the  event  that  it  is  necessary,  for 
the  purpose  of  fixing  and  establishing  said  map  or  maps  or  plat  or  plats,  to 
devote  any  pieces  or  parcels  of  property  owned  by  any  of  the  defendants 
within  said  city,  subdivision,  or  addition,  to  public  uses  as  streets  or 
alleys,  it  shall  be  proper  for  the  court  or  j  udge  to  appoint  three  appraisers, 
who  shall  appraise  and  assess  the  value  of  such  property,  and  the  court  may 
condition  the  approval  of  such  map  or  plat  on  the  payment  or  proper 
tender  by  plaintiff  to  such  party  defendant  of  such  assessed  sum.  Any  two 
of  such  three  appraisers  shall  be  competent  to  act,  and  their  appraisement 
or  assessment  shall  be  subject  to  review  by  the  court. 

Substitution  of  terms  and  words. 

Sec.  12.  This  act  shall  apply  to  like  extent  to  towns  within  the  State 
of  Nevada,  the  word  "town"  being  substituted  wherever  the  word  "city" 
appears  herein  and  "the  legislative  board  of  said  town"  (or,  in  the  event, 
that  such  town  have  no  legislative  board,  then  the  "board  of  county  com- 
missioners of  the  county  in  which  such  town  is  situate")  shall  be  suteti- 
tuted  for  "city  council  or  other  legislative  board  of  said  city." 

Additional  rights  and  remedies. 

Sec.  13.  The  rights  and  remedies  in  this  act  provided  for,  shall  be  in 
addition  to  those  existing  under  subsisting  acts  in  regard  to  the  establish- 
ing and  vacating  of  town  sites  or  parts  thereof  or  property  devoted  to  public 
purposes  therein. 

An  Act  concerning  claims  and  accounts  against  incorporated  cities. 

Approved  February  2,  1915,  6 

Claims  must  be  presented,  when. 

Section  1.  All  unaudited  claims  or  accounts  against  any  incorporated 
city  in  this  state  shall  be  presented  to  the  city  council  of  said  city,  duly 
authenticated,  within  six  months  from  the  time  such  claims  or  accounts 
become  due  or  payable;  provided,  nothing  contained  in  this  act  shall  be 
construed  so  as  to  prevent  the  presentation  and  auditing  of  any  claim  or 
account  now  due  against  any  incorporated  city  in  this  state,  at  any  time 
within  six  months  from  the  passage  and  approval  of  this  act. 

Claims  not  paid,  when. 

Sec.  2.  No  claim  or  account  against  any  incorporated  city  in  this  state 
shall  be  audited,  allowed,  or  paid  by  the  city  council  or  any  officer  or  officers 
of  said  incorporated  city  unless  the  provisions  of  section  1  of  this  act  shall 
have  been  strictly  complied  with. 

Rejected  claims  not  to  be  reconsidered. 

Sec.  3.  No  claim  or  account  which  has  once  been  presented  and  rejected 
shall  ever  again  be  considered  or  allowed  by  the  same  or  any  subsequently 
elected  or  appointed  city  council  of  the  same  city. 

An  Act  to  regidate  the  construction  of  weirs  in  river  dams  situated  unthin 
two  miles  of  any  incorporated  city  or  town  governed  by  a  board  of 
county  commissioners  within  this  state,  and  other  matters  relating 

thereto.  Approved  March  22,  1913,  262 

Weirs  must  be  constructed. 

Section  1.  It  shall  be  the  duty  of  any  person,  or  persons,  firm,  associa- 
tion, company,  or  corporation  owning,  leasing,  or  constructing  any  dam 
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in  any  river  of  this  state  within  two  miles  of  an  incorporated  city  or  town 
governed  by  a  board  of  county  commissioners,  to  make  or  construct  a  weir 
in  such  dam  of  such  size  as  to  admit  of  the  free  passage  of  the  water  of 
such  river  during  such  portions  of  the  year  as  said  water  is  not  being  used 
for  irrigating  purposes. 

Penalty  for  noncompliance. 

Sec.  2.  If  any  person,  persons,  firm,  association,  company,  or  corpora- 
tion mentioned  in  section  1  of  this  act  shall  fail,  neglect,  or  refuse  to  comply 
with  the  provisions  of  said  section  1,  it  shall  be  the  duty  of  the  district 
attorney  of  the  county  wherein  said  dam  is  situated  or  being  constructed, 
to  commence  mandamus  proceedings  to  compel  such  person,  persons,  firm, 
association,  company,  or  corporation  to  comply  with  the  provisions  of  said 
section  1,  or  the  board  of  county  commissioners  of  such  county  may  order 
said  weir  to  be  so  constructed  at  the  expense  of  the  county  and  such  county 
shall  have  a  right  of  action  against  the  owner  or  lessee  of  said  dam  for  all 
expenses  incurred  by  said  county  in  constructing  said  weir,  and  may 
recover  judgment  on  said  right  of  action  and  satisfy  the  same  in  the 
manner  now  provided  by  law. 

Not  to  apply  to  permanent  dams. 

Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  dams  constructed 
or  being  constructed  or  hereafter  to  be  constructed  for  the  purpose  of 
permanently  storing  the  waters  of  such  river  for  beneficial  purposes. 

Terms  defined. 

Sec.  4.  The  term  "water  of  such  river,"  as  used  in  this  act,  shall  be 
construed  to  mean  the  normal  and  natural  flow  of  water  in  such  river 
unaffected  by  flood,  storm,  or  other  abnormal  natural  causes. 


COMPILATION 

An  Act  to  provide  for  the  purchase,  publication  and  sale  of  a  compilation 
of  certain  Nevada  statutes  and  digest  of  Nevada  supreme  court 
reports,  and  making  an  appropriation  therefor. 

Approved  April  1,  1919,  400 

Compilation  of  statutes  and  digest. 

Section  1.  The  justices  of  the  supreme  court  of  this  state  are  hereby 
authorized  to  contract  with  Edward  T.  Patrick  and  George  B.  Thatcher  for 
the  compilation  of  the  statutes  of  Nevada,  other  than  local  statutes, 
embodied  in  the  session  laws  of  Nevada  for  the  years  1913, 1915, 1917,  and 
1919,  to  be  fully  annotated  by  reference  to  all  decisions  of  the  supreme 
court  of  the  State  of  Nevada  and  of  the  federal  courts  in  cases  originating 
in  Nevada,  construing  or  referring  to  any  such  statute,  together  with  a 
digest  of  all  decisions  of  the  supreme  court  of  Nevada  contained  in  the 
Nevada  Reports  subsequent  to  volume  32  thereof,  at  and  for  a  price  not 
exceeding  the  sum  of  thirty-five  hundred  dollars. 

What  shall  embrace. 

Sec.  2.  Said  compilation  and  digest  shall  be  full  and  complete,  containing 
all  necessary  references  to  the  Pacific  Reporter,  American  State  Reports, 
American  and  English  Annotated  Cases,  Lawyers'  Reports  Annotated,  and 
all  series  of  selected  cases  so  far  as  any  Nevada  decisions  appear  therein. 
Said  compilation  and  digest  shall  also  contain  a  complete  table  of  cases. 
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reference  to  all  citations  of  Nevada  cases  in  the  Nevada  Reports,  after 
volume  30,  and  full-scope  notes,  and  shall  be  completed,  with  proper 
indexes,  to  the  satisfaction  of  said  justices. 

State  printer  to  print. 

Sec.  3.  Upon  the  completion  and  purchase  of  the  manuscript  of  said 
compilation  and  digest,  the  same  shall  be  deposited  with  the  state  printer, 
who  shall,  in  as  expeditious  and  economical  manner  as  practicable,  proceed 
to  print,  in  good  style,  and  subject  to  the  approval  of  said  justices,  upon 
good  book  paper,  one  thousand  copies  of  said  compilation  and  digest,  and 
shall  have  bound  in  good  workmanlike  manner,  in  law  sheep  or  buckram, 
three  hundred  copies  thereof;  and  upon  the  completion  of  the  printing 
and  binding  of  said  number  of  copies  he  shall  deliver  the  same  to  the  secre- 
tary of  state.  The  secretary  of  state,  on  the  approval  of  the  state  board  of 
examiners,  may  order  the  state  printer  to  bind  and  deliver  to  the  secretary 
of  state  such  additional  copies  of  said  compilation  and  digest  as  may  be 
required. 

Price— No  free  copies. 

Sec.  4.  The  secretary  of  state  shall  sell  said  bound  copies  to  any  one 
applying  therefor  for  the  sum  of  fifteen  dollars  for  each  volume ;  none  of 
said  copies  shall  be  distributed  free  to  any  public  official,  or  to  any  library, 
anything  in  the  laws  of  Nevada  to  the  contrary  notwithstanding.  All 
moneys  received  by  him  for  the  sale  of  said  copies  shall  be  paid  into  the 
general  fund  of  the  state. 

Appropriation. 

Sec.  5.  The  sum  of  sixty-five  hundred  dollars  is  hereby  appropriated, 
out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated,  for  the 
purpose  of  purchasing  said  manuscript  and  of  binding  and  publishing  said 
compilation  and  digest  as  hereinbefore  provided. 

Board  of  examiners  to  audit  claims. 

Sec.  6.  Upon  the  approval  of  claims  against  said  fund  by  the  state  board 
of  examiners,  the  state  controller  is  hereby  directed  to  issue  his  warrants 
therefor,  and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 
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1038.  The  lessor's  assignment  of  "all  rents  due  and  to  become  due  under"  a  certain 
lease  was  not  an  assignment  in  itself  of  the  lease,  and  did  not  create  an  estate  or  interest 
in  the  lands  within  this  section  and  Bev.  Laws,  1039,  1069,  stating  the  requisites  of  an 
instrument  affecting  the  estate  or  estates  in  lands  and  of  recordation  in  order  to  constitute 
notice.    Washoe  County  Bank  v.  Campbell,  41  Nev.  153,  158  (168  P.  ^43.) 

1038-1040.    Cited,  Seeley  v.  Goodwin,  39  Nev.  320  (156  P.  934). 

1039.  See  Washoe  County  Bank  v.  Campbell,  41  Nev.  153,  15S,  under  section  1038. 

1043.  In  the  absence  of  direct  evidence  on  the  question  of  mental  capacity  of  the 
mortgagor  owing  to  intoxication  at  the  time  of  drawing  the  mortgage,  the  fact  that  the 
certificate  of  a  notary  public  showed  that  the  mortgage  was  acknowledged  before  him 
and  that  he  executed  it  is  prima  facie  evidence  of  due  execution.  Seeley  v.  Goodwin,  39 
Nev.  315.  325  (156  P.  934). 

1045.     See  Seeley  v.  Goodwin,  39  Nev.  315,  under  section  1043. 

1063.     Cited,  Seeley  v.  Goodwin,  39  Nev.  320  (156  P.  934.) 
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1069.  An  oral  agreement  to  bear  one-third  of  the  expenses  of  developing  a  mining  claim 
covered  by  a  two-year  lease  in  consideration  of  an  assignment  of  a  one-third  interest  is 
itot  void  under  the  statute  of  frauds,  where  the  parties  contemplate  that  the  development 
work  shall  be  completed  within  a  year.    Girton  v.  Daniels,  35  Nev.  438  (129  P.  555). 

An  oral  agreement  to  bear  one-third  of  the  expenses  of  developing  a  mining  claim  cov- 
ered by  a  two-year  lease  was  not  void  under  the  statute  of  frauds,  where  the  lease  could 
have  been  terminated  by  the  act  of  the  parties  within  one  year  according  to  its  specific  pro- 
visions.   Id. 

1069.  An  oral  agreement  between  the  plaintiff,  as  part  owner  of  a  mining  claim,  and 
one  defendant,  by  which  the  latter  was  to  perform  assessment  work  on  the  claim  for  1909, 
and  plaintiff  was  to  convey  to  him  an  undivided  one-fourth  of  the  claim,  and  defendant 
was  also  to  relocate  another  claim  in  the  joint  names  of  plaintiff  and  defendant  in  con- 
sideration of  plaintiff's  refraining  from  performing  assessment  work  on  the  claim,  is  not 
void  under  this  section.    Homsilver  Cases,  35  Nev.  447,  456(130  P.  760,  764;  134  P.  448,  449). 

See  Washoe  County  Bank  v.  Campbell,  41  Nev.  153,  under  section  1038. 

1078.  An  unrecorded  bill  of  sale  of  undelivered  personalty  executed  by  a  deceased,  is 
not  void  as  to  an  order  of  court  setting  aside  a  monthly  allowance  to  wife  of  deceased,  the 
wife  not  being  a  "creditor"  within  this  section.  Guisti  v.  Guisti,  41  Nev.  349,  359  (171  P. 
161). 

Under  Cutting,  2703  and  2705,  similar  to  this  section,  and  Bev.  Laws,  1080,  it  was  held 
that  where  certain  deeds  which  were  in  fact  mortgages  purported  to  convey  chattels  as 
well  as  real  estate,  but  there  was  neither  delivery  of  the  chattels  to  the  mortgagee  nor 
affidavit  as  required  by  section  2705  (Bev.  Laws,  1080),  the  deeds,  in  so  far  as  they  were 
mortgages  of  the  personal  property,  were  void  as  against  the  mortgagor's  creditors  and 
the  trustee  in  bankruptcy.    Alter  v.  Clark,  193  F.  153,  157. 

1080.     See  Alter  v.  Clark,  193  F.  153,  under  section  1078. 

An  Act  to  make  uniform  the  law  of  acknowledgments  to  deeds  or 
other  instruments  taken  outside  the  United  States. 

II«w  o^lr»»«r1^»^  Approved  March  23,  1917,  274 

llow  acknowleagea. 

Section  1.  All  deeds  or  other  instruments  requiring  acknowledgment, 
if  acknowledged  without  the  United  States,  shall  be  acknowledged  before 
an  ambassador,  minister,  envoy  or  charge  d'affaires  of  the  United  States, 
in  the  country  to  which  he  is  accredited,  or  before  one  of  the  following 
officers  commissioned  or  credited  to  act  at  the  place  where  the  acknowledg- 
ment is  taken,  and  having  an  official  seal,  viz :  Any  consular  officer  of  the 
United  States ;  a  notary  public ;  or  a  commissioner  or  other  agent  of  this 
state  having  power  to  take  acknowledgments  to  deeds. 

Form  of  certificate. 

Sec  2.  Every  certificate  of  acknowledgment  made  without  the  United 
States  shall  contain  the  name  or  names  of  the  person  or  persons  making 
the  acknowledgment,  the  date  when  and  place  where  made,  a  statement  of 
the  fact  that  the  person  or  persons  making  the  acknowledgment  knew  the 
contents  of  the  instrument  and  acknowledged  the  same  to  be  his,  her  or 
their  act;  the  certificate  shall  also  contain  the  name  of  the  person  before 
whom  made,  his  official  title,  and  be  sealed  with  his  official  seal  and  may  be 
substantially  in  the  following  form : 

(Name  of  country) . 

(Name  of  city,  province  or  other  political  subdivision). 

Before  the  undersigned, (naming  the  officer  and 

designating  his  official  title),  duly  commissioned  (or  appointed)  and  quali- 
fied, this  day  personally  appeared  at  place  above  named 

(naming  the  person  or  persons  acknowledging),  who  declared  that  he  (she 
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or  they)  knew  the  contents  of  the  foregoing  instmment,  and  acknowledged 
the  same  to  be  his  (her  or  their)  act 

Witness  my  hand  and  official  seal  tiiis day  of ,  19 

(Name  of  officer), 

(Seal)  (Official  title) . 

When  the  seal  affixed  shldl  contain  the  name  or  the  ofl^dal  style  of  the 
officer,  any  error  in  stating,  or  failure  to  state  otherwise  the  name  or  the 
official  style  of  the  officer,  shall  not  render  the  certificate  defective. 

Present  form  kgaL 

Sec.  3.  A  certificate  of  acknowledgment  of  a  deed  or  other  instrument 
acknowledged  without  the  United  States  before  any  officer  mentioned  in 
section  1  shall  also  be  valid  if  in  the  same  form  as  now  is  or  hereafter  may 
be  required  by  law,  for  an  acknowledgment  within  this  state. 

An  Act  making  the  assignment  of  wages,  salary,  or  earnings  under  certain 

conditions  conclusive  evidence  of  fraud. 

Approved  March  14,  1917,  181 

Certain  assignments  evidence  of  fraud. 

Section.  1.  Every  assignment  of  wages,  salary,  or  earnings  made  by 
any  person  against  whom  there  is,  at  the  time  such  assignment  is  made,  an 
unsatisfied  judgment  for  debt  on  the  records  of  any  court  within  the  county 
in  which  such  judgment  debtor  resides,  shall  be  conclusive  evidence  of 
fraud,  and  shall  be  void  as  against  the  judgment  creditors  of  the  person 
making  such  an  assignment. 


CORPORATIONS 

1107.    Articles  filed,  where. 

Sec  3.  All  the  persons  who  desire  to  form  a  corporation  for  any  or 
more  of  the  purposes  specified  in  this  act  shall  make,  sign  and  acknowledge 
before  some  person 'competent  to  take  the  acknowledgment  of  deeds,  and 
file  and  have  recorded  in  a  book  provided  for  that  purpose,  in  the  office  of 
the  secretary  of  state,  articles  of  incorporation  or  a  certificate  of  incor- 
poration ;  and  file  a  copy  thereof,  certified  under  the  hand  and  official  seal 
of  the  secretary  of  state,  in  the  office  of  the  clerk  of  the  county  in  which 
the  principal  place  of  business  of  the  company  is  intended  to  be  located. 
Said  articles  or  certificate  of  incorporation  shall  be  as  provided  in  section 
4  of  this  act,  and  it  shall  be  the  duty  of  the  secretary  of  state  to  require 
the  same  to  be  in  the  form  so  prescribed,  and  that  the  name  of  the  pro- 
posed corporation  distinguishes  it  from  any  other  corporation  at  that  time 
organized  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Nevada ;  and  if  any  such  articles  or  certificates  shall  be  defective  in  either 
respect,  the  secretary  of  state  shall  return  the  same  for  correction.  As 
amended,  Stats.  1905,  73;  1917,193. 

1110.    Certificate  prima  facie  evidence. 

Sec.  6.  A  copy  of  any  certificate  of  incorporation  or  articles  of  incor- 
poration filed  in  pursuance  of  this  act,  and  certified  by  the  secretary  of 
state  under  his  official  seal,  or  a  copy  of  the  copy  thereof  filed  with  the 
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county  clerk  under  the  county  seal,  certified  by  said  clerk,  shall  be  received 
in  all  courts  and  places  as  prima  facie  evidence  of  the  facts  therein  stated, 
and  of  the  existence  and  due  incorporation  of  said  corporation  therein 
named.   As  amended.  Stats.  1917, 19 4. 

1123.    Repealed,  Stats.  1917, 194. 

1131.    Shares  deemed  personal  estate— How  transferred. 

Sec.  27.  Whenever  the  capital  stock  of  any  corporation  is  divided  into 
shares,  and  certificates  thereof  are  issued,  the  stock  of  the  company  shall 
be  deemed  personal  estate.  Such  shares  may  be  transferred  by  endorse- 
ment and  delivery  of  the  certificate  thereof,  such  endorsement  being  by  the 
signature  of  the  proprietor,  or  his  or  her  attorney,  appointed  by  written 
power,  or  legal  representative  duly  authorized ;  but  such  transfer  shall  not 
be  valid  against  such  corporation  until  the  same  shall  have  been  so  entered 
upon  the  books  of  the  corporation  as  to  show  the  names  of  the  parties  by 
and  to  whom  transferred,  the  number  or  designation  of  the  shares,  and, 
the  date  of  the  transfer,  and  the  old  certificate  surrendered  and  canceled, 
which  must  be  done  in  all  cases,  except  in  case  of  loss  or  destruction  of 
original,  before  a  new  one  issue.  In  all  cases  in  which  shares  of  stock  in 
corporations  now  existing,  or  hereafter  incorporated  under  any  law  of 
this  state,  or  held  or  owned  by  a  married  woman,  such  shares  may  be 
transferred  by  her,  her  agent  or  attorney,  authorized  by  writing,  without 
the  signature  of  her  husband,  in  the  same  manner  as  if  such  married 
woman  were  a  single  woman.  All  dividends  payable  upon  any  shares  of 
stock  of  a  corporation  held  by  a  married  woman,  may  be  paid  to  such 
married  woman,  her  agent,  or  attorney,  in  the  same  manner  as  if  she  were 
unmarried.  And  it  shall  not  be  necessary  for  her  husband  to  join  in 
receipt  therefor;  and  any  proxy  or  .power  given  by  a  married  woman, 
touching  any  share  of  stock  of  any  corporation  owned  by  her,  shall  be  valid 
and  be  binding  without  the  signature  of  her  husband,  the  same  as  if  she 
were  unmarried.    As  amended,  Stats.  19 IS,  42. 

1171.    Procedure  when  place  of  business  is  changed. 

Sec.  70.  Whenever  the  principal  office  of  a  corporation  is  changed  from 
one  county  to  another  by  amendment  of  its  articles  of  incorporation,  or 
otherwise,  and  whenever  any  corporation  becomes  the  owner  or  lessee  of 
any  real  property  in  any  county  other  than  that  in  which  it  has  its  prin- 
cipal place  of  business,  or  whenever  copies  of  its  articles  of  incorporation 
and  of  all  amendments  thereto  are  not  on  file  or  of  record  in  the  office  of 
the  county  clerk  of  the  county  where  its  principal  ofiice  is  situated,  or 
where  it  owns,  holds,  leases,  manages  or  controls  any  real  property,  such 
corporation  must  file  in  the  office  of  the  county  clerk  of  such  county  to 
which  its  office  is  changed,  or  where  it  owns  or  holds  any  real  property  in 
this  state,  a  certified  copy  of  its  original  articles  of  incorporation  and  of 
each  amendment  thereto,  or  a  certified  copy  of  the  copy  thereof  filed  with 
the  county  clerk  of  the  county  where  it  has  its  principal  place  of  business ; 
and  no  corporation  shall  maintain  or  defend  any  suit  in  such  county  until 
this  is  done;  and  if  any  corporation  fails  to  cause  said  papers  to  be  so 
filed  any  person  desiring  for  a  lawful  purpose  to  examine  the  same  may 
procure  and  file  in  such  county  clerk's  office  said  papers  or  any  of  them 
not  then  filed,  and  may  recover  the  expense  thereof  with  the  costs  of  suit 
in  an  action  against  such  delinquent  corporation.  As  amended,  Sta4;s. 
1917, 194. 

1174.  Indictment  charging  the  president  of  an  insurance  corporation  with  obtaining 
money  by  selling  stock  under  false  pretenses  stated  a  felony  under  Rev.  Laws,  6704,  defin- 
ing crime  of  obtaining  money  under  false  pretenses,  and  not  a  misdemeanor  under  this 
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section,  the  fact  that  the  accused  received  the  money  as  president  being  immaterial.    In  Re 
Crane,  40  Nev.  338,  341,  342  (163  P.  246). 

This  section  does  not  a£fect  the  crime  of  obtaining  money  under  false  pretenses  defined 
by  Bev.  Laws,  6704.    Id. 

1186.    Must  file  list,  when. 

Sec.  85.  Every  corporation  incorporated  or  authorized  to  transact 
business  in  this  state  shall,  within  thirty  days  after  its  organization  and 
election  of  directors  and  oflScers  and  within  thirty  days  after  every  change 
of  its  directors  or  officers  or  resident  agent  or  location  of  its  principal 
office  in  this  state,  file  in  the  office  of  secretary  of  state  a  certificate  of  the 
president  and  secretary  under  the  seal  of  the  corporation,  giving  the  names 
of  all  the  directors  or  trustees  and  officers,  with  the  date  of  election  or 
appointment  of  each,  term  of  office,  residence  and  postoffice  address  of 
each,  character  of  his  business  or  occupation,  location  (giving  also  street 
and  number  if  practical)  of  its  principal  office  in  this  state,  and  the  name 
of  the  resident  agent  in  this  state  in  charge  of  said  office  and  upon  whom 
process  can  be  served.  Foreign  corporations  shall  file  said  authenticated 
statement  at  time  of  filing  certified  copy  of  articles  of  incorporation  with 
the  secretary  of  state.  Every  corporation  failing  to  comply  with  this  sec- 
tion shall  be  liable  to  a  penalty  of  $100  to  the  State  of  Nevada  to  be  col- 
lected by  the  secretary  of  state  and  no  such  corporation  failing  to  comply 
with  this  section  shall  maintain  any  action  in  the  courts  of  this  state  while 
so  in  default.    As  amended,  Stats.  1919,  25. 

1188.    Concerning  service  of  process. 

Sec.  87.  Service  of  legal  process  upon  any  corporation  created  under 
this  act  or  subject  to  its  provisions  shall  be  made  by  delivering  a  copy 
thereof  personally  to  the  president,  jeashier,  secretary  or  resident  agent  of 
such  corporation,  or  by  leaving  the  same  at  the  principal  office  or  place  of 
business  of  the  corporation  in  this  state.  Service  by  copy  left  at  the  said 
principal  office  or  place  of  business  in  this  state,  to  be  effective,  must  be 
delivered  thereat  at  least  thirty  days  before  the  return  of  the  process,  and 
in  the  presence  of  an  adult  person ;  and  the  officer  serving  the  process  shall 
distinctly  state  the  manner  of  service  in  his  return  thereto,  naming  such 
person;  provided,  that  process  returnable  forthwith  must  be  served  per- 
sonally ;  and  provided  further,  when  for  any  reason  service  cannot  be  had 
in  the  manner  hereinbefore  provided,  then  service  may  be  made  by  deliv- 
ering a  copy  to  the  secretary  of  state  at  least  thirty  days  before  the  return 
of  process  and  by  posting  a  copy  of  such  process  in  the  office  of  the  clerk 
of  the  court  in  which  such  action  is  brought  or  pending,  at  least  thirty  days 
before  the  return  of  such  process.    As  amended,  Stats.  191S,  65. 

1190.    How  dissolved. 

Sec.  89.    A  corporation  may  be  dissolved  as  follows : 

a.  The  board  of  directors  shall  adopt  a  resolution  that  such  corporation 
be  dissolved,  and  shall  submit  such  resolution  for  the  approval  or  rejection 
of  the  stockholders  at  their  next  regular  annual  meeting,  or  at  a  special 
meeting  called  for  that  purpose  in  accordance  with  the  by-laws  of  the  com- 
pany. Such  meeting  may,  by  the  consent  of  a  majority  in  interest  of  the 
stockholders  present,  and  without  notice,  be  adjourned  from  time  to  time. 
If  at  any  such  meeting,  or  at  any  adjournment  thereof,  two-thirds  in 
interest  of  all  the  stockholders  and  two-thirds  in  interest  of  any  class  of 
creditors  entitled  to  vote  at  such  meeting  shall  vote  their  approval  of  such 
resolution  and  dissolution,  the  president  and  secretary  shall  file  with  the 
secretary  of  state  their  certificate  under  oath  setting  forth  such  resolution, 
its  adoption  by  the  directors  and  the  date  thereof,  the  date  of  the  stock- 
holders' meeting  at  which  such  resolution  was  voted  on,  that  such  meeting 
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was  called  and  held  in  accordance  with  the  by-laws  of  said  company,  the 
total  number  of  shares  of  such  corporation  outstanding  at  the  date  of  such 
meeting,  the  total  number  of  shares  voted,  the  number  of  shares  voted  in 
favor  of  the  approval"  of  such  resolution  and  the  dissolution  of  said  com- 
pany, the  number  of  shares  voted  in  favor  of  the  rejection  of  such  resolu- 
tion, and  the  vote  cast  for  and  against  the  adoption  of  such  resolution  by 
any  class  of  creditors  entitled  to  vote. 

b.  If  nine-tenths  in  interest  of  all  the  stockholders  and  nine-tenths  in 
interest  of  any  class  of  creditors  entitled  to  vote  shall  file  with  the  secre- 
tary of  any  corporation  their  consent  in  writing  to  the  dissolution  of  such 
corporation,  the  president  and  secretary  shall  file  with  the  secretary  of 
state  their  certificate  under  oath  stating  such  facts. 

Upon  the  filing  with  the  secretary  of  state  of  either  of  the  certificates 
above  mentioned,  and  upon  payment  of  the  fees  therefor  required  by  law, 
the  said  corporation  shall  be  and  shall  stand  dissolved,  and  the  secretary  of 
state  shall  make  an  endorsement  showing  such  dissolution  and  the  date 
thereof  upon  the  original  articles  of  incorporation  of  such  corporation,  and 
all  amendments  thereof,  on  file  in  his  ofiice.    As  amended,  Stats.  1917, 195. 

Not  to  affect. 

Sec.  5.  This  act  shall  not  affect  the  validity  of  the  organization  of  any 
corporation  heretofore  organized  under  and  according  to  the  laws  of  this 
state.    Added,  Stats.  1917, 195. 

1195.  Cited,  State  ex  rel.  Howell  v.  Wildes,  34  Nev.  122  (116  P.  595). 

1196.  Cited,  Martin  &  Co.  v.  Kirby,  34  Nev.  208  (117  P.  2). 

1197.     Concerning  duties  of  receiver. 

Sec.  96.  Said  court  may  in  its  discretion,  in  lieu  of  decreeing  the  disso- 
lution of  such  corporation,  order  the  receiver  to  sell  its  property  and  fran- 
chise and  the  purchaser  thereof  shall  succeed  to  all  the  rights  and  privileges 
of  said  corporation  and  may  reorganize  the  same  under  the  direction  of 
said  court  or  pursuant  to  sections  49  and  50  of  this  act.  At  any  sale  of 
such  property  at  public  auction  the  court  may  in  its  discretion  authorize 
the  receiver  to  accept  in  payment  duly  allowed  claims  against  such  corpora- 
tion at  a  proper  valuation;  provided,  however,  any  corporation  created 
under  this  act  or  subject  to  its  provisions,  may  sell  and  convey  all  its 
property  and  assets  upon  a  vote  of  not  less  than  sixty  per  cent  of  the  out- 
standing stock  of  such  corporation  at  a  meeting  of  the  stockholders,  called 
for  that  purpose,  notice  of  such  meeting  having  been  previously  given  by 
mail  to  each  stockholder  of  record,  at  least  fifteen  days  before  the  date  of 
such  meeting ;  and  provided  further,  any  corporation  may  in  its  articles  of 
incorporation  or  by  an  amendment  thereto  provide  for  a  greater  amount 
than  seventy-five  per  cent  of  the  outstanding  stock  to  authorize  a  sale  and 
conveyance  of  the  property  and  assets  of  such  corporation.  As  amended, 
Stats.  19 IS,  65. 

1203.     Fees  of  secretary  of  state. 

Sec.  102.  On  filing  any  certificate  or  articles  or  other  paper  relative  to 
corporations  in  the  oflSce  of  the  secretary  of  state,  the  following  fees  and 
taxes  shall  be  paid  to  the  secretary  of  state,  for  the  use  of  the  state :  For 
certificate  or  articles  of  incorporation,  ten  (10)  cents  for  each  thousand 
dollars  of  the  total  amount  of  capital  stock  authorized,  but  in  no  case  less 
than  twenty-five  ($25)  dollars;  consolidation  and  merger  of  corporations, 
ten  (10)  cents  for  each  thousand  dollars  of  capital  authorized,  beyond  the 
total  authorized  capital  of  the  corporations  merged  or  consolidated,  but  in 
no  case  less  than  ten  dollars;  increase  of  capital  stock,  ten  (10)  cents  for 
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each  thousand  dollars  of  the  total  increase  authorized,  but  in  no  case  less 
than  ten  dollars ;  extension  or  renewal  of  corporate  existence  of  any  corpo- 
ration, one-half  that  required  for  the  original  certificate  or  articles  of 
incorporation  by  this  act;  dissolution  of  corporation,  change  of  nature  of 
business,  amended  articles  or  certificate  of  incorporation  or  organization 
(other  than  those  authorizing  increase  of  capital  stock),  decrease  of  capital 
stock,  increase  or  decrease  of  par  value  of  or  number  of  shares,  ten  dollars ; 
for  filing  list  of  officers  and  directors  or  trustees,  and  name  of  agent  in 
charge  of  principal  office,  one  dollar ;  notice  of  removal  of  principal  place 
of  business,  other  than  by  amendment,  one  dollar ;  for  comparing  any 
document  to  be  certified  when  copy  thereof  is  furnished,  if  any  corrections 
are  required  to  be  made  therein  before  certifying  thereto,  twenty  (20) 
cents  for  each  folio  of  one  hundred  words  of  said  document  so  compared ; 
for  certifying  to  copy  of  articles  of  incorporation,  where  copy  is  furnished, 
five  dollars ;  for  certif 3ring  to  copy  of  amendment  to  articles  of  incorpora- 
tion, where  copy  is  furnished,  five  dollars;  for  certifying  to  authorized 
printed  copy  of  the  general  corporation  law,  as  compiled  by  the  secretary 
of  state,  five  dollars ;  for  all  certificates  not  hereby  provided  for,  five  dol- 
lars ;  provided,  that  no  fees  shall  be  required  to  be  paid  by  any  religious  or 
charitable  society  or  educational  association  having  no  capital  stock ;  and, 
provided  further,  that  foreign  corporations  shall  pay  the  same  fees  to  the 
secretary  of  state  as  are  required  to  be  paid  by  corporations  organized 
under  the  laws  of  this  state,  except,  that,  where  a  foreign  corporation  is 
organized  without  fixing  or  stating  a  par  value  to  its  authorized  capital 
stock,  or,  where  its  articles  or  charter,  or  the  legislative,  executive,  or  other 
governmental  acts  or  other  instrument  of  authority,  under  which  it  was 
created,  required  by  law  to  be  filed  in  the  office  of  the  secretary  bf  state, 
do  not  fix  or  state  any  par  value  to  its  authorized  capital  stock,  then,  for 
the  purpose  of  taxes  and  fees  to  be  paid  to  the  secretary  of  state,  upon 
qualifying  before  carrying  on  business  in  this  state,  but  for  no  other  pur- 
pose, the  authorized  capital  stock  of  such  foreign  corporation  shall  be 
taken  to  be  of  the  par  value  of  one  hundred  dollars  per  share.  As  amended, 
Stats.  1913,  58;  1919,21. 

1207.  Where  a  Maryland  fidelity  and  guaranty  company  has  secured  a  license  to  do 
business  in  Nevada,  its  right  to  foreclose  a  mortgage,  taken  to  indemnify  it  for  loss  incurred 
as  surety  on  an  appeal  bond,  will  not  be  denied  because  such  corporation  has  failed  to  pay 
a  gross  earnings  tax  imposed  on  foreign  insurance  companies  doing  business  in  Maryland, 
and  which  tax  might  be  enforced  in  Nevada  under  this  section;  the  Maryland  statutes 
containing  no  provision  that  the  failure  to  pay  the  tax  shall  result  in  any  forfeiture  of  the 
corporation's  property'  rights,  the  only  penalty  imposed  being  a  fine.  U.  S.  Fidelity  and 
Guaranty  Company  v.  Marks,  37  Nev.  306,  310  (142  P.  524). 

1207.    Repealed,  Stats.  1913,  59 ;  1919,22. 

1267*    Requirement  as  to  directors  and  capital. 

Sec.  2.  Corporations  may  be  formed  under  the  general  laws  of  this  state 
for  the  transaction  of  insurance  business,  but  no  such  corporation  shall  be 
permitted  to  assume  any  risk  as  insurer  unless  the  same  shall  have  at  least 
five  directors,  who  shall  be  residents  and  pr6perty  owners  in  this  state  and 
stockholders  in  the  corporation;  nor  until  such  corporation  shall  have  a 
paid-up,  unimpaired  cash  capital  equal  to  one  hundred  thousand  dollars,  in 
United  States  gold  coin,  which  shall  be  invested  in  this  state,  in  state  or 
United  States  bonds,  bonds  and  mortgages  on  first-class,  otherwise  unin- 
cumbered real  estate,  the  market  value  of  which  shall  be  at  least  double 
the  amount  invested  in  or  loaned  thereon,  bonds  of  any  school  district,  city 
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or  county  in  this  state,  the  issuance  of  which  was  duly  authorized  by  law, 
bonds  of  any  railroad,  waggon-road,  ditch,  or  canal  incorporation  or  asso- 
ciation ;  provided,  that  for  one  year  after  the  fi:ranting  of  the  license  here- 
inafter provided  for,  to  any  insurance  company  formed  under  the  laws  of 
this  state,  such  cash  capital  of  one  hundred  thousand  dollars  may  consist 
of  twenty-five  thousand  dollars  in  cash,  and  seventy-five  thousand  dollars 
in  negotiable  promissory  notes,  payable  to  it,  approved  by  the  state  bank 
examiner  and  state  controller,  and  bearing  interest  at  the  rate  of  at  least 
six  per  cent  per  annum,  and  payable  within  one  year  after  the  granting  of 
such  license;  provided,  that  such  bonds  or  securities  shall  at  no  time  be 
estimated  as  assets  of  such  corporation  at  more  than  their  actual  cash 
value,  and  nothing  in  this  act  shall  be  construed  to  permit  any  investment 
in  mining  stock.  Any  corporation  formed  under  the  laws  of  this  state  for 
the  transaction  of  insurance  business  may  change  its  name,  increase  its 
capital  stock,  change  the  location  of  its  principal  office,  extend  its  corporate 
existence,  change  the  number  of  its  directors  or  trustees,  and  make  such 
other  amendments,  changes  or  alterations  as  may  be  desired,  in  the  manner 
provided  by  section  40  of  an  act  entitled  "An  act  providing  a  general  cor- 
poration law,"  approved  March  16,  1903,  or  in  the  manner  provided  under 
the  laws  of  this  state  relating  to  corporations;  provided,  that  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  or  permit  any  corpo- 
ration formed  under  the  provisions  of  this  act  to  decrease  its  capital  stock 
to  less  than  one  hundred  thousand  dollars.  As  amended,  Stats.  1913,  11; 
1917,  i52. 

1268.  Restriction  of  loans. 

Sec.  3.  No  loans  shall  be  made  to  any  stockholder  upon  the  security  of 
the  capital  stock  of  such  insurance  company,  and  no  loans  shall  be  made  to 
any  director,  officer  or  employee  of  such  insurance  company  unless  he  gives 
good  and  sufficient  security  for  the  repayment  of  such  loan,  which  security 
must  be  approved  by  a  majority  vote  of  the  board  of  directors  and  the  state 
bank  examiner,  the  applicant  for  such  loan  not  voting.  As  amended,  Stats, 
1917,  i53. 

1269.  Discrimination  prohibited. 

Sec.  4.  No  association,  firm  or  individual,  whose  principal  office  shall  be 
in  this  state,  shall  be  permitted  to  transact  business  as  insurer  on  terms 
more  favorable  than  are  defined  in  section  two  of  this  act.  As  amended. 
Stats.  1913,2^3;  1917,453. 

1270.  Controller  to  examine  accounts,  when. 

Sec.  5.  The  controller  of  state  is  hereby  authorized  and  required,  upon 
the  receipt  of  a  written  request,  signed  by  three  citizens  of  this  state,  or 
whenever,  from  any  cause,  he  shall  deem  it  necessary,  to  make  a  thorough 
examination  of  the  books,  accounts,  securities,  and  all  property  belonging 
to  any  company  incorporated  under  the  laws  of  this  state,  and  if  he  does 
not  find  capital,  or  capital  and  surplus,  paid  up  to  the  amount  of  one  hun- 
dred thousand  dollars,  or  if  he  shall  find  the  capital,  or  capital  and  surplus, 
impaired  below  that  amount,  he  shall  give  notice  to  such  company  to  imme- 
diately repair  its  capital,  and  shall  refuse  or  revoke  his  certificate  of 
authority  to  such  company  to  do  business  in  this  state ;  and  if  any  company 
shall  refuse  to  permit  such  examination,  the  controller  shall  refuse  or 
revoke  his  certificate  of  authority  to  such  company.  If  after  such  notice, 
refusal  or  revocation  of  his  certificate  by  the  controller,  such  company  shall 
continue  to  make  contracts  and  issue  policies,  the  officers,  or  any  officer, 
agent  or  other  person  so  violating  the  provisions  of  this  act,  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  the 
sum  of  five  hundred  dollars  for  each  offense  committed  after  the  receipt  of 
such  notice,  and  in  default  of  payment  of  such  fine  shall  be  imprisoned  in 
the  county  jail  of  the  county  in  which  the  offense  was  committed  for  a 
period  not  exceeding  six  months,  or  until  such  fine  shall  be  paid.  As 
amended,  Stats.  1913,  2U3. 

1273.  ^  Cited,  King  Tonopah  Mining  Co.  v.  Lynch,  232  F.  493,  494. 

1304.    Resident  agents  required. 

Section  1.  It  shall  be  unlawful  for  any  insurance  company  admitted 
to  do  business  in  this  state  to  write,  place,  or  cause  to  be  written  or  placed, 
any  policy  of  insurance  covering  property  located  in  this  state  except 
through  or  by  a  duly  authorized  licensed  agent  of  such  company,  residing 
and  doing  business  in  this  state;  provided,  that  where  the  insured  calls  at 
the  principal  ofiice  of  the  company  and  requests  a  policy,  the  risk  may  be 
covered,  and  the  policy  procured  through  the  duly  authorized  agent  in  the 
territory  wherein  the  risk  is  located ;  and  provided  further,  that  a  nonresi- 
dent special  agent,  representing  a  company  licensed  by  this  state,  may 
work  with  and  assist  local  agents  in  this  state  in  writing  business,  but  in 
all  cases  the  local  agent  is  to  retain  his  full  commission;  provided,  that 
nothing  in  this  act  shall  be  considered  as  prohibiting  duly  licensed  resident 
agents  from  exchanging  with  each  other,  any  lines  of  insurance  business 
for  which  such  agent  is  licensed,  and  paying  or  dividing  commissions  on 
business  so  exchanged.  The  license  of  any  insurance  company  or  agent, 
who  violates  the  provisions  of  this  section,  shall  be  revoked  and  no  license 
shall  be  issued  to  such  company  or  agent  for  one  year  from  the  date  of  the 
revocation  of  the  license;  provided,  that  this  section  shall  not  apply  to 
direct  insurance  covering  rolling  stock  of  railroad  corporations,  or  prop- 
erty in  transit,  while  in  the  possession  and  custody  of  railroad  corporations 
or  other  common  carriers.   As  amended.  Stats.  1919,  392. 

Company  must  file  rates. 

Section  1a.  Every  fire  insurance  company,  before  it  shall  receive  a 
license  or  a  renewal  of  a  license  to  transact  the  business  of  making  insur- 
ance as  an  insurer  in  this  state,  must  file  or  cause  to  be  filed  in  the  ofiice  of 
the  insurance  commissioner  its  special,  specific  and  tariff  rates.  Every 
such  company  and  its  agents  shall  observe  its  rates  so  filed,  and  shall  not 
deviate  therefrom  when  making  insurance  until  amended  or  corrected 
rates  shall  have  been  filed  in  the  office  of  the  insurance  commissioner.  Any 
fire  insurance  company  knowingly  failing  to  observe  and  follow  its  said 
rate  may  be  precluded  from  transacting  any  business  in  this  state  for  a 
period  of  one  year  by  the  revocation  of  its  license  by  the  insurance  commis- 
sioner ;  provided,  that  any  insurance  company  charged  with  a  violation  of 
this  section  shall,  before  any  fine  is  imposed  or  its  license  revoked,  be 
notified  in  writing  by  the  insurance  commissioner  of  the  charges  in  detail 
preferred  against  it,  and  said  notice  shall  provide  a  reasonable  time,  not 
less  than  five  nor  more  than  twenty  days,  within  which  such  company  may 
appear  before  the  insurance  commissioner  and  present  evidence  and  be 
heard  ia  its  own  behalf ;  provided  further,  that  such  company  may  appeal 
to  a  court  of  competent  jurisdiction  from  the  order  of  the  insurance  com- 
missioner revoking  its  license,  and  pending  the  determination  of  such 
appeal  such  revocation  shall  be  suspended.    Added,  Stats.  1919,  392. 

1330-40.    Repealed,  Stats.  1915,  68. 

1348.  See  Scott  v.  Day-Bristol  M.  Co.,  37  Xev.  299,  under  section  1350. 

1349.  See  Scott  v.  Day-Bristol  M.  Co.,  37  Nev.  299,  under  section  1350. 
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1350.  Under  this  section,  it  was  held,  that,  where  plaintiff  instituted  suit  against  a 
foreign  corporation  which  had  not  complied  with  this  section,  seeking  a  decree  depriving 
defendant  of  title  to  a  mining  claim  which  it  claimed  to  own  within  the  state,  plaintiff  was 
estopped  to  deny  defendant's  right  to  make  a  defense  and  have  the  answer  of  defendant 
stricken  and  judgment  rendered  by  default.  Scott  v.  Day-Bristol  M.  Co.,  37  Nev.  299,  301, 
302  (142  P.  625). 

1351.    To  publish  annual  statements. 

Section  1.  All  foreign  corporations  doing  business  in  the  State  of 
Nevada  shall,  not  later  than  the  month  of  March  in  each  year,  beginning 
in  the  year  1914,  publish  a  statement  of  their  last  year's  business  in  some 
newspaper  published  in  the  State  of  Nevada.  If  published  in  a  daily  news- 
paper, such  statement  shall  be  published  for  a  period  of  one  week,  or  if 
published  in  a  semiweekly  or  triweekly  newspaper,  for  a  period  of  two 
weeks ;  or  if  published  in  a  weekly  newspaper,  for  a  period  of  four  weeks. 
As  amended,  Stats.  1913,  270. 

An  Act  relating  to  the  office  of  the  ex  officio  state  insurance  commissioner, 
and  extending  and  further  defining  his  powers  and  duties;  requiring 
further  licenses  in  connection  therewith,  other  matters  relating 
thereto,  repealing  acts  and  parts  of  acts  inconsistent  herewith,  and 
providing  penalties  for  the  violation  hereof. 

Approved  March  12, 1915, 117 

State  controller  ex  oflScio  commissioner. 

Section  1.  The  state  controller  of  Nevada,  acting  as  ex  officio  insurance 
commissioner,  is  hereby  empowered  to  enforce  all  insurance  laws  at  present 
on  the  statute  books,  and  is  additionally  empowered  as  follows : 

License  from  solicitors. 

Sec.  2.  It  shs^ll  be  his  duty  to  issue  a  license  to  all  authorized  insurance 
solicitors  upon  a  written  request  from  the  general  agents  or  other  respon- 
sible officers  of  such  companies  as  shall  have  complied  with  the  requirements 
of  the  insurance  laws  of  Nevada,  said  license  being  good  until  February  1 
of  the  succeeding  year,  unless  revoked  by  the  insurance  commissioner ;  and 
any  person  soliciting  insurance  in  the  state,  or  taking  it  on  behalf  of  any 
company  without  such  license,  or  writing  it  for  any  company  not  author- 
ized to  do  business  in  this  state,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  the  sum  of  $100,  or  imprisoned 
fifty  days  in  the  county  jail,  or  both,  and  be  debarred  from  transacting 
any  inore  insurance  business  in  the  state. 

Fee  for  license. 

Sec.  3.  The  fee  for  such  license  shall  be  one  dollar  for  each  company 
represented. 

Licenses  suspended,  when. 

Sec.  4.  The  slate  controller,  acting  as  ex  officio  insurance  commissioner, 
shall  have  the  power  to  revoke  or  suspend  the  license  of  any  insurance 
company  that  refuses,  neglects  or  fails  to  settle  any  valid  claim  against  it 
within  sixty  days  after  final  judgment  shall  have  been  entered  thereon  and 
notice  thereof  filed  with  said  state  controller. 

Commissioner  to-  place  state  insurance. 

Sec.  5.  The  state  controller,  acting  as  ex  officio  insurance  commissioner, 
shall  place  all  fire  insurance  required  by  the  State  of  Nevada  upon  its 
property,  dealing  only  with  companies  authorized  to  do  business  in  the 
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state ;  and  shall  also  have  the  power  to  inspect  all  state  buildings  and  order 
such  fire-extingruishing  and  safety  appliances  as  shall  be  deemed  necessary 
for  the  protection  of  property  against  fire;  and  shall  have  the  further 
power  to  order  the  removal  of  combustibles  and  rubbish  from  said  prop- 
erty, or  order  such  changes  in  the  entrances  or  exits  of  the  buildings  as 
shall  insure  the  safety  of  the  inmates,  together  with  such  fire  escapes  as  he 
may  deem  necessary. 

Further  powers  of  commissioner. 

Sec.  6.  Should  the  commissioners  or  board  in  charge  of  such  state 
property  refuse  to  comply  with  the  order  of  the  state  insurance  commis- 
sioner within  thirty  days  after  such  order  reaches  them,  the  insurance 
commissioner  shall  have  the  power  to  order  the  required  work  done  and 
the  required  fire-extinguishing  and  safety  appliances  installed  at  the 
expense  of  the  commission  or  board  having  charge  of  said  property,  and 
payment  for  the  same  shall  be  a  valid  claim  against  the  state. 

To  make  fire  survey. 

Sec.  7.  When  twenty-five  per  cent  of  the  taxpayers  of  any  city  or  town 
in  the  state  desire  a  survey  of  the  water-works  and  fire  appliances  of  the 
town  or  city,  with  a  view  of  asking  for  a  reduction  of  fire  insurance  rates, 
the  insurance  commissioner  shall  deputize  some  suitable  person  to  make 
such  survey  and  file  a  full  report  in  his  office,  said  report  to  be  placed  with 
the  San  Francisco  board  of  underwriters,  before  which  board  the  state 
insurance  commissioner  or  deputy  shall  appear  to  argue  a  reduction  of 
insurance  rates,  should  said  report  warrant  it.  All  the  expense  of  such 
proceeding  shall  be  borne  by  the  town  or  city  upon  whose  behalf  the  pro- 
ceedings are  had,  and  shall  be  deposited  with  the  insurance  commissioner 
before  action  is  taken.  The  compensation  allowed  such  deputy  while 
actually  in  the  employ  of  the  state  shall  be  five  dollars  per  diem  and  actual 
expenses  while  traveling. 

To  examine  condition  of  insurance  company. 

Sec.  8.  The  insurance  commissioner  shall  have  the  right  to  make  an 
examination  of  the  condition  of  any  insurance  company  doing  business  in 
the  state,  either  upon  his  own  volition  or  the  sworn  statement  alleging 
irregularity  or  insolvency  of  the  company  from  five  bona-fide  policy  hold- 
ers, stockholders,  or  creditors  thereof,  and  may  withdraw  or  withhold  his 
certificate  of  authority  to  do  business  in  this  state,  pending  or  subsequent 
to  such  an  investigation. 

General  insurance  fund. 

Sec.  9.  The  state  insurance  commissioner  is  hereby  empowered  to  direct 
all  insurance  transactions  between  the  state  and  the  insurance  companies, 
and  all  the  moneys  collected  for  licenses,  penalties,  or  other  moneys  paid 
by  the  insurance  companies  or  solicitors  to  the  state  to  enable  tikem  to 
transact  business  in  the  state  shall  be  paid  into  the  state  treasury,  there 
to  be  set  aside  in  the  fund  to  be  known  as  the  general  insurance  fund,  and 
from  which  all  claims  in  behalf  of  the  insurance  commissioner  shall  be  paid 
after  being  duly  passed  upon  and  approved  by  the  state  board  of  exami- 
ners; provided,  however,  that  on  January  1  of  each  year  any  balance 
exceeding  five  thousand  dollars  in  such  fund  shall  be  transferred  to  the 
general  fund  of  the  state. 

Attorney-general  to  prosecute. 

Sec.  10.  Where  it  shall  become  necessary  for  the  state  to  sue  a  delin- 
quent insurance  company  for  moneys  due  the  state,  the  attorney-general 
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shall  conduct  the  proceedings,  and  where  it  becomes  necessary  to  employ 
additional  counsel  in  the  city  where  the  home  office  of  the  defendant  cor- 
poration is  located,  compensation  for  such  services  shall  be  subject  to  the 
approval  of  the  state  board  of  examiners. 

Special  deputy  to  examine  nonresident  companies. 

Sec.  11.  The  insurance  commissioner  may  appoint  as  deputy  any  com- 
pnetent  person  to  make  an  examination  of  a  nonresident  insurance  corpora- 
tion, and  the  expenses  of  said  examination  shall  be  wholly  borne  by  the 
company  examined,  but  shall  in  no  case  be  higher  than  the  compensation 
allowed  by  the  local  laws  of  the  state  for  such  services  where  such  exami- 
nation is  made. 

An  Act  to  pi'ovide  for  the  creation  of  corporations  sole,  and  defining  the 
powers  thereof,  and  other  matters  relating  to  such  corporations, 

.    Approved  March  2,  1915,  72 

Who  may  become  corporations. 

Section  1.  Corporations  may  be  formed  for  acquiring,  holding,  or 
disposing  of  church  or  religious  society  property,  for  the  benefit  of  religion, 
for  works  of  charity,  and  for  public  worship,  in  the  manner  hereinafter 
provided  in  this  chapter. 

Articles,  how  made. 

Sec.  2.  Any  person  being  the  archbishop,  bishop,  president,  trustee  in 
trust,  president  of  stake,  president  of  congregation,  overseer,  presiding 
elder,  or  clergyman,  of  any  church  or  religious  society  or  denomination, 
who  may  have  been  duly  chosen,  elected,  or  appointed,  in  conformity  with 
the  constitution,  canons,  rites,  regulations,  or  discipline  of  said  church  or 
religious  society,  and  in  whom  shall  be  vested  the  legal  title  to  property 
held  for  the  purposes,  use,  or  benefit  of  such  church  or  religious  society, 
may  make  and  subscribe  written  articles  of  incorporation,  in  duplicate, 
acknowledge  .the  same  before  some  officer  authorized  to  take  acknowledg- 
ment, and  file  one  of  such  articles  in  the  office  of  the  secretary  of  state, 
and  retain  possession  of  the  other. 

What  articles  must  specify.  . 

Sec.  3.    The  articles  of  incorporation  shall  specify : 

1.  The  name  of  the  corporation  by  which  it  shall  be  known; 

2.  The  object  of  said  corporation; 

3.  The  estimated  value  of  the  property  at  the  time  of  making  the  articles 
of  incorporation ; 

4.  The  title  of  the  person  making  such  articles,  and  the  manner  in 
which  any  such  vacancy  occurring  in  the  incumbency  of  such  archbishop, 
bishop,  president,  trustee  in  trust,  president  of  stake,  president  of  congre- 
gation, overseer,  presiding  elder,  or  clergyman  is  required  by  the  rules, 
regulations,  or  discipline  of  such  church,  society,  or  denomination  to  be 
filled.   Asamended,  Stats.  1917,22. 

Officer  may  be  corporation  sole. 

Sec.  4.  Upon  making  and  filing  for  record  articles  of  incorporation  as 
herein  provided,  the  person  subscribing  the  same,  and  his  successor  in 
office  by  the  name  or  title  specified  in  the  articles,  shall  thereafter  be 
deemed,  and  is  hereby  created,  a  body  politic  and  a  corporation  sole,  with 
continual  perpetual  succession,  and  such  corporation  shall  have  power  to 
acquire  and  possess,  by  donation,  gift,  bequest,  devise,  or  purchase,  and 
to  hold  and  maintain  property,  real,  personal,  and  mixed,  and  to  grant,  sell. 
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convey,  rent,  or  otherwise  dispose  of  the  same  as  may  be  necessary  to  carry 
on  or  promote  the  objects  of  the  corporation ;  and  shall  have  authority  to 
borrow  money  and  to  give  promissory  notes  or  other  written  obligations 
therefor,  and  to  secure  the  payment  thereof  by  mortgage  or  other  lien, 
upon  real  or  personal  property. 

Power  of  corporation. 

Sec.  5.  Such  corporation  shall  have  the  power  to  contract  and  be  con- 
tracted with,  in  the  same  manner  as  a  natural  person,  and  to  sue  and  be 
sued,  plead  and  be  pleaded  in  all  courts  of  justice,  and  to  have  and  use  a 
common  seal  by  which  all  deeds  and  acts  of  such  corporation  may  be 
authenticated. 

Instruments,  how  made. 

Sec.  6.  All  deeds  and  other  instruments  of  writing  shall  be  made  in  the 
name  of  the  corporation  and  signed  by  the  person  representing  the  corpo- 
ration, and  be  sealed  with  the  seal  of  the  corporation,  an  impression  of 
which  seal  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Articles  filed,  where. 

Sec.  7.  The  articles  of  incorporation,  or  a  certified  copy  of  those  filed 
and  recorded  in  the  office  of  the  secretary  of  state,  shall  be  evidence  of 
the  existence  of  such  corporation. 

Succession  established. 

Sec.  8.  In  the  event  of  the  death  or  resignation  of  any  such  archbishop, 
bishop,  president,  trustee  in  trust,  president  of  stake,  president  of  congre- 
gation, overseer,  presiding  elder,  or  clergyman,  or  of  his  removal  from  such 
office  by  the  person  or  body  having  the  authority  to  remove  him  when  such 
person  is  at  the  time  a  corporation  sole,  his  successor  in  office,  as  such 
corporation  sole,  shall  be  vested  with  the  title  to  any  and  all  property  held 
by  his  predecessor,  as  such  corporation  sole,  with  like  power  and  authority 
over  the  same,  and  subject  to  all  the  legal  liabilities  and  obligations  with 
reference  thereto.  Such  successor  shall  file  in  the  office  of  the  county 
recorder  of  each  county  wherein  any. of  said  real  property  is  situated, 
a  certified  copy  of  his  commission,  certificate,  or  letter  of  election  or 
appointment. 

An  Act  authorizing  the  incorporation  of  the  assets  of  insolvent  banks  and 
providing  for  the  distribution  of  the  stock  of  such  corporation  to  the 
creditors  and  depositors  of  such  banks. 

Approved  March  24,  1917,  392 

To  incorporate— Directors. 

Section  1.  Whenever  any  bank  shall  be  placed  in  the  hands  of  a 
receiver  by  any  court  under  and  by  virtue  of  the  laws  of  this  state  the 
court,  if  it  shall  appear  that  such  bank  is  insolvent  and  from  an  appraisal 
of  its  assets  that  it  will  be  unable  to  pay  more  than  seventy  cents  on  the 
dollar  to  its  depositors  and  creditors  in  court  shall,  upon  the  application  of 
the  attorney-general,  direct  that  a  corporation  be  formed  with  a  capital 
stock  equivalent  to  the  aggregate  amount  due  to  the  depositors  and  credi- 
tors of  the  bank,  and  order  the  receiver  to  sell  and  convey,  transfer,  sign 
and  set  over  all  property,  real  and  personal,  and  all  stocks,  bonds,  notes 
and  causes  of  action  to  such  corporation  so  formed,  and  the  court  shall 
order  a  distribution  of  the  stock  of  such  corporation  prorated  to  the  credi- 
tors and  depositors  of  such  bank.  Such  corporation  shall  be  formed  under 
the  general  corporation  act  of  this  state,  but  no  fees  shall  be  required  to  be 
paid  to  the  secretary  of  state  or  to  the  county  clerks  under  which  the 
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articles  may  be  filed.  The  court  shall  appoint  three  persons  to  sign  and 
acknowledge  the  articles  of  incorporation  and  upon  the  due  and  regular 
filing  thereof  shall  appoint  five  directors  who  shall  serve  for  three  months 
from  the  date  of  their  appointment  or  until  their  successors  are  elected  and 
qualified  as  hereinafter  provided.  It  shall  be  the  duty  of  the  attorney- 
general  to  prepare  the  articles  of  incorporation  of  such  corporation  and 
attend  and  assist  in  the  formation  of  such  corporation  and  the  transfer 
of  the  assets  in  the  hands  of  the  receiver  or  belonging  to  such  insolvent 
bank  to  the  corporation  so  formed. 

Duties  of  directors — OflScers. 

Sec.  2.  It  shall  be  the  duty  of  the  directors  appointed  by  the  court  to 
immediately  elect  a  president,  vice-president  and  secretary,  and  it  shall  be 
the  duty  of  such  directors  to  immediately  call  a  meeting  of  all  stockholders 
of  such  corporation  for  the  purpose  of  electing  officers  and  adopting 
by-laws,  such  meeting  to  be  held  within  three  months  from  the  date  of 
incorporation  and  at  such  time  and  place  as  may  be  fixed  by  the  court.  For 
the  purpose  of  this  act  every  depositor  or  creditor  of  any  insolvent  bank 
in  the  hands  of  a  receiver  shall  be  considered  a  stockholder  of  the  corpora- 
tion so  formed,  and  shall  be  entitled  to  one  vote  for  each  share  of  stock 
held  by  him  or  to  which  he  may  be  entitled  on  the  day  of  election.  Every 
depositor  or  creditor  shall  be  entitled  to  one  share  of  stock  for  each  dollar 
due  him  from  such  insolvent  bank.  At  the  meeting  of  the  stockholders 
held  pursuant  to  order  of  the  court  as  heretofore  provided,  there  shall  be 
elected  by  them  a  board  of  five  directors  and  they  shall  adopt  by-laws  for 
the  corporation  and  transact  such  other  business  as  may  be  proper  at  an 
annual  meeting  of  a  corporation  under  the  laws  of  Nevada.  The  directors 
shaD  immediately  following  their  election  elect  their  officers  and  thereafter 
the  corporation  shall  be  conducted  in  accordance  with  the  by-laws  and  the 
laws  of  the  State  of  Nevada  governing  corporations. 


business  prohibited. 

Sec.  3.  Nothing  herein  contained  shall  be  construed  as  permitting  the 
transaction  of  a  banking  business  by  any  corporation  formed  hereunder. 

1356-60.  Repealed,  Stats.  1915,  344.  Replaced  by  following  act  (Stats. 
1915,341). 

An  Act  providing  for  the  incorporation  of  domestic  building  and  loan 
associations,  the  licensing  of  foreign  building  and  loan  associations, 
the  examination  and  regulation  of  all  building  and  loan  associations 
doing  bv^siness  in  this  state  by  the  state  bank  examiner,  and  other 
matters  properly  connected  therewith,  and  repealing  a  certain  act. 

Approved  March  24,  1915,  341 

Bank  examiner  to  supervise. 

Section  1.  Building  and  loan  associations  organized  for  the  purpose  of 
raising  a  fund  by  the  collection  of  dues  or  stated  payments  from  their 
members  to  be  loaned  among  their  members  may  be  incorporated  under 
the  provisions  of  the  general  corporation  law  of  this  state ;  provided,  how- 
ever, that  the  secretary  of  state  shall  not  issue  a  certificate  of  incorporation 
to  any  such  association,  authorizing  it  to  do  business  in  this  state,  until 
the  articles  of  association  or  agreement  shall  have  been  approved  by  the 
state  bank  examiner;  and  all  the  rights,  privileges,  and  powers,  and  all 
the  duties  and  obligations  of  such  corporations,  and  the  officers  and  stock- 
holder thereof,  shall  be  as  provided  in  said  general  corporation  act,  except 
as  in  this  act  otherwise  provided.    In  addition  to  the  other  facts  required 
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to  be  stated,  the  articles  of  incorporation  of  such  companies  shall  state 
the  terms  and  plans  of  becoming  and  continuing  a  member,  and  of  with- 
drawal, the  plans  of  making  loans,  distributing  profits,  equalizing  losses, 
providing  for  expenses,  and  of  providing  a  fund,  with  which  to  pay  losses, 
and  the  maximum  compensation  of  officers. 

Capita^  what  deemed. 

Sec.  2.  The  capital  named  in  the  articles  of  incorporation  shall  be  taken 
to  mean  the  authorized  capital,  and  the  association  may  commence  business 
when  five  per  cent  thereof  is  subscribed  and  the  other  requirements  of  this 
act  have  been  complied  with. 

Powers  of  such  corporations. 

Sec.  3.  Any  such  corporation  shall  have. power,  subject  to  the  terms 
and  conditions  contained  in  the  articles  of  incorporation  and  by-laws,  to 
issue  stock  to  its  members ;  to  assess  and  coUect  from  its  members  reason- 
able membership  fees,  dues,  premiums,  and  fines ;  to  permit  its  members 
to  withdraw  any  and  all  of  their  stock  deposits  upon  equitable  terms ;  to 
hold  and  convey  such  real  and  personal  property  as  shall  be  necessary  for 
its  accommodation  and  the  transaction  of  its  business,  such  as  shall  be 
mortgaged  in  good  faith  by  way  of  security  for  debts  duly  contracted, 
such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings,  such  as  it  shaU  purchase  at  sales  under  judg- 
ments, decrees,  or  mortgages  held  by  it,  or  shall  purchase  to  secure  debts 
due  to  it ;  to  make  loans  to  its  members  on  ample  real  estate  security,  unin- 
cumbered except  by  prior  loans  from  the  association,  or  upon  the  stock 
of  such  association  to  the  extent  of  its  withdrawal  value ;  to  make  annual 
or  semiannual  distribution  of  its  earnings ;  and  to  do  all  other  things  that 
may  be  necessary  to  effect  its  purposes  and  conduct  its  authorized  business. 

m 

Officers  to  give  bonds. 

Sec.  4.  The  treasurer  and  secretary,  before  entering  upon  their  duties 
shall  give  good  and  sufficient  bonds  for  the  faithful  performance  of  the 
same  and  for  the  safe-keeping  and  proper  application  of  all  money  or  prop- 
erty coming  into  their  hands,  and  the  same  shall  be  approved  by  the  board 
of  directors.  All  such  bonds  shall  be  increased  or  additional  surety  required 
by  the  board  of  directors  when  the  same  becomes  necessary  to  protect  the 
interests  of  the  association  or  its  members,  but  no  directors  shall  be 
accepted  as  a  surety  on  such  bonds,  and  the  directors  shall  be  individually 
liable  for  loss  to  the  association  or  members  caused  by  their  failure  to  com- 
ply with  the  provisions  of  this  section. 

Repayment  of  loans. 

Sec.  5.  A  borrower  may  repay  a  loan  at  any  time  upon  duly  complying 
with  the  provisions  of  the  charter  and  by-laws  in  relation  to  the  payment 
of  loans ;  and  any  stockholder  wishing  to  withdraw  from  the  corporation 
shall  have  power  to  do  so  by  giving  thirty  days'  notice  of  his  intention 
to  withdraw,  when  he  shall  be  entitled  to  receive  the  amount  paid  in  by 
him  and  such  interest  thereon,  or  such  proportion  of  the  profits  thereon, 
less  all  fines  and  other  charges,  as  the  by-laws  may  determine;  provided, 
that  at  no  time  shall  more  than  one-half  of  the  funds  of  the  treasury  of 
the  corporation  be  applicable  to  the  demands  of  withdrawing  stockholders 
without  the  consent  of  the  board  of  directors,  and  that  no  stockholder  shall 
be  entitled  to  withdraw  whose  stock  is  held  by  the  association  for  security. 
Upon  the  death  of  a  stockholder,  his  legal  representatives  shall  be  entitled 
to  receive  the  full  amount  paid  in  by  him  on  all  shares  not  borrowed  upon 
or  pledged  to  the  association  as  collateral  security  and  legal  interest 
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thereon  after  deducting:  all  charges  that  may  be  due  on  the  stock;  but  no 
fines  shall  be  charged  to  a  deceased  member's  account  from  and  after  his 
decease,  unless  the  legal  representative  of  such  decedent  assume  the  future 
payment  of  the  dues. 

To  file  sworn  statement. 

Sec.  6.  It  shall  be  unlawful  for  any  building  and  loan  association,  not 
organized  under  the  laws  of  this  state,  to  transact  business  in  this  state 
unless  such  association  or  company  shall  have  first  complied  with  the 
statutes  of  this  state  relating  to  foreign  corporations,  and  shall  have  sub- 
mitted a  statement  of  its  condition  and  affairs,  subscribed  and  sworn  to 
by  the  manager  or  an  officer  of  the  company,  showing : 

1.  The  amount  of  authorized  capital,  and  the  par  value  of  each  share; 

2.  The  number  of  shares  sold  during  the  year ; 

3.  The  number  of  shares  canceled  and  withdrawn  during  the  preceding 
year; 

4.  A  statement  of  receipts  and  disbursements  during  the  preceding  year ; 

5.  Salaries  paid  each  of  its  ofiicers ; 

6.  A  statement  of  its  assets  and  liabilities  at  the  end  of  the  year,  and  the 
nature  thereof  in  general  terms ; 

7.  Any  other  fact  which  the  bank  examiner  may  require. 

Any  building  and  loan  association  not  organized  under  the  laws  of  this 
state  which  sells  stock  or  certificates,  bonds,  debentures,  contracts,  or  other 
securities  within  this  state,  or  receives  from  persons  residing  within  this 
state  payments  upon  stock,  certificates  or  other  securities  heretofore  sold, 
shall  be  construed  as  doing  business  within  this  state  and  shall  come  under 
the  provisions  of  this  act. 

Upon  receipt  of  all  such  instruments  as  are  required,  and  the  filing 
thereof,  the  secretary  of  state,  upon  the  recommendation  of  the  state  bank 
examiner,  shall  issue  a  certificate  authorizing  such  corporation  to  do  busi- 
ness in  this  state.    As  amended,  Stats.  1919,  393. 

Statement  filed,  when. 

Sec.  7.  On  or  before  the  first  day  of  March  of  each  year,  every  building 
and  loan  association  doing  business  within  this  state,  whether  domestic  or 
foreign,  shall  cause  to  be  filed  in  the  ofiice  of  the  state  bank  examiner  a 
statement  of  its  affairs  as  is  required  in  the  next  preceding  section,  and 
shall  cause  a  copy  thereof  duly  certified  by  the  state  bank  examiner  to  be 
published  at  least  four  times  in  some  newspaper  in  this  state  and  having 
a  general  circulation  therein,  such  publication  to  be  completed  on  or  before 
the  first  day  of  May  and  proof  thereof  filed  in  the  office  of  the  state  bank 
examiner. 

Refusal  of  examination,  attorney-general  to  act. 

Sec.  8.  If  any  domestic  building  and  loan  association  shall  refuse  to 
submit  to  an  examination  by  the  state  bank  examiner,  he  shall  advise  the 
attorney-general  thereof,  who  shall  proceed  to  wind  up  its  affairs;  and  if 
any  foreign  association  shall  refuse  to  submit  to  such  examination,  the 
bank  examiner  shall  so  advise  the  attorney-general  who  shall  then  proceed 
by  quo  warranto  to  prohibit  any  such  corporation  so  refusing  from  con- 
tinuing to  do  business  in  this  state. 

Illegal  acts  forfeit  right  to  do  business. 

Sec.  9.  When,  in  the  opinion  of  the  state  bank  examiner,  any  such 
corporation  is  conducting  its  business  illegally,  or  in  violation  of  its  articles 
of  incorporation  or  by-laws,  or  is  practicing  deception  upon  its  members 
or  the  public,  or  is  pursuing  a  plan  that  is  injurious  to  the  interests  of  such 
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members,  or  if  he  is  satisfied  that  its  affairs  are  in  an  unsafe  condition,  he 
shall  notify  the  directors  or  manafi:ers,  and  if  it  shall  not  immediately 
amend  its  course,  or  put  its  affairs  upon  a  safe  basis,  he  shall,  in  the  case 
of  a  domestic  corporation,  advise  the  attorney-general  thereof,  who  shall 
take  the  necessary  steps  to  wind  up  its  affairs ;  and  in  the  case  of  a  foreign 
corporation  he  shall  also  advise  the  attorney-general,  who  shall  thereupon 
proceed  by  quo  warranto  to  prohibit  any  such  corporation  from  continuing 
to  do  business  in  this  state. 

Must  immediately  file  statements. 

Sec.  10.  Within  sixty  days  after  the  taking  effect  hereof  each  building 
and  loan  association  doing  business  in  this  state  shall  file  with  the  state 
bank  examiner  the  statement  hereinbefore  required,  and  each  such  foreign 
association  shall  file  a  copy  of  its  articles  and  by-laws  with  the  secretary  of 
state  and  shall  obtain  its  certificate  of  authority,  or  on  failure  or  refusal  to 
do  so,  shall  forfeit  its  right  to  do  business  in  this  state. 

OflScers  liable  for  illegal  acts. 

Sec.  11.  Any  officer  or  agent  of  any  building  and  loan  association  who 
shall  do  or  attempt  to  do  any  business  for  any  such  association  which  does 
not  hold  a  certificate  of  authority  therefor,  as  in  this  chapter  provided,  or 
which  shall  fail  or  refuse  to  file  with  the  state  bank  examiner  the  annual 
statement  herein  required,  shall  be  guilty  of  a  misdemeanor  for  each  and 
every  such  offense,  and  shall  be  personally  liable  on  any  and  all  contracts 
made  in  this  state  by  him  for  and  in  behalf  of  such  company  during  the 
time  it  shall  remain  so  in  default. 

Annual  license. 

Sec.  12.  All  foreign  building  and  loan  associations  doing  business  in 
this  state  shall,  on  or  before  the  first  day  of  March  of  each  year,  pay  into 
the  office  of  the  state  controller  an  annual  license  of  one  hundred  dollars 
($100). 

Disposition  of  license  money. 

Sec.  13.  All  moneys  received  from  such  annual  licenses  by  the  state 
controller  shall  be  paid  into  the  state  treasury  to  constitute  a  fund  to  be 
used  by  the  state  bank  examiner  to  defray  the  expen3es  of  examination 
of  building  and  loan  associations. 

Previous  act  repealed. 

Sec.  14.  An  act  entitled  "An  act  for  the  regulation  of  foreign  building 
and  loan  societies  doing  business  in  the  State  of  Nevada,"  approved  March 
13, 1905,  is  hereby  repealed. 

1361.     Investment  companies  must  deposit  securities. 

Section  1.  From  and  after  the  passage  of  this  act  no  joint-stock  com- 
pany, association,  or  corporation,  heretofore  or  hereafter  organized  under 
the  laws  of  any  other  state,  territory,  or  foreign  country,  for  the  purpose 
of  engaging  in  a  building  and  loan  business,  or  dealing  in  investment  cer- 
tificates, except  a  banking  business,  shall  be  allowed  to  continue  or  do 
business,  without  having  first  deposited  with  the  state  treasurer  the  sum  of 
ten  thousand  dollars  in  money,  or  United  States  bonds,  or  municipal  bonds 
of  this  state,  or  in  first  mortgages  upon  real  estate  located  within  this  state, 
and,  in  addition  thereto,  when  the  amount  due  upon  investment  certificates 
issued  to  residents  of  this  state  shall  exceed  one  hundred  thousand  dollars, 
an  additional  deposit  equal  to  ten  per  cent  of  such  excess  over  one  hundred 
thousand  dollars  so  issued ;  such  security  so  deposited  to  be  approved  by 
the  state  treasurer  as  a  guaranty  fund  for  the  protection  and  indemnity  of 
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residents  of  the  State  of  Nevada,  with  whom  such  companies,  associations, 
or  corporations  shall  do  business.  The  funds  or  securities  so  deposited 
shall  be  subject  to  attachment,  gramishment,  levy,  and  sale  upon  execu- 
tion, as  in  other  cases  under  the  laws  of  this  state.  As  amended,  Stats. 
1915,  65. 

1426.    Vestrymen,  how  elected — ^Women  eligible. 

Sec.  2.  It  shall  be  lawful  for  all  persons,  over  the  age  of  eighteen  years, 
of  any  church  or  congregation  in  coihmunion  with  the  Protestant  Episcopal 
church,  in  this  territory,  who  shall  have  belonged  to  such  church  or  congre- 
gation for  the  last  six  months  preceding  such  election,  and  who  shall  have 
been  baptized  in  the  Episcopal  church,  or  who  shall  have  been  received 
therein,  either  by  the  rite  of  confirmation,  or  by  receiving  the  holy  com- 
munion, or  by  purchasing  or  hiring  a  pew  or  seat  in  said  church,  or  by 
some  joint  act  of  the  parties  and  of  the  rector  whereby  they  shall  have 
attached  themselves  to  the  Protestant  Episcopal  church,  and  who  are  not 
already  incorporated,  at  any  time  to  meet  for  the  purpose  of  incorporating 
themselves  under  this  act,  and  by  a  majority  of  voices,  to  elect  two  church 
wardens,  and  not  less  than  three  nor  more  than  twelve  vestrymen,  and  to 
determine  upon  what  day  of  the  week  called  Easter  week  the  said  officers, 
called  church  wardens  and  vestrymen,  shall  annually  thereafter  cease,  and 
their  successors  in  office  be  chosen ;  of  which  first  election  notice  shall  be 
given,  in  the  time  of  morning  service,  on  two  Sundays  previous  thereto, 
by  the  rector ;  or  if  there  be  none,  or  he  be  necessarily  absent,  then  by  any 
other  person  belonging  to  such  church  or  congregation,  and  the  said  rector, 
or  if  there  be  none,  or  he  be  necessarily  absent,  then  any  other  person 
called  to  the  chair  shall  preside  at  such  first  election, .  and,  together  with 
two  other  persons  duly  selected,  shall  make  a  certificate,  under  their  hands 
and  seals,  of  the  church  wardens  and  vestrymen  so  elected,  of  the  day  of 
Easter  week  so  fixed  upon  for  the  annual  election  of  their  successors,  and 
of  the  name  or  title  by  which  such  church  or  congregation  shall  be  known 
in  law;  which  certificate  being  duly  acknowledged  and  proved  by  one  or 
more  of  the  subscribing  witnesses,  before  the  judge  of  any  court  of  com- 
petent jurisdiction  in  the  county  where  such  church  or  place  of  worship  of 
such  congregation  shall  be  situated,  shall  be  recorded  in  the  office  of  the 
recorder  of  such  county.  Nothing  in  this  act  shall  be  held  to  exclude 
women,  qualified  as  aforesaid,  from  serving  as  members  of  the  vestry; 
provided,  that  not  more  than  one-half  of  the  membership  of  the  vestry 
may  be  women.   As  amended.  Stats.  1915,  34. 

1433.    Vestrymen — Date  of  election. 

Sec.  10.  Whenever  it  is  provided  in  any  canon,  by-law,  or  statute  of 
the  missionary  district  of  Nevada  (or  diocese  of  Nevada,  if  said  missionary 
district  shall  become  a  diocese)  of  said  Protestant  Episcopal  church  that 
the  annual  meeting  for  the  election  of  the  members  of  the  vestry  or 
governing  body  of  any  church  or  religious  congregation  incorporated  under 
this  act  shall  be  held  at  a  time  other  than  that  specified  in  the  certificate 
of  incorporation  of  such  church  or  congregation,  any  election  of  the  mem- 
bers of  said  vestry  held  at  the  time  specified  in  such  canon,  by-law,  or 
statute'  shall  be  valid,  and  the  church  wardens  and  vestrymen  chosen  at 
any  said  election  shall  hold  their  offices  until  the  expiration  of  the  year  for 
which  they  shall  be  elected  or  chosen,  and  until  others  shall  be  elected  in 
their  stead.  Added,  Stats.  1919, 12 4. 
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COUNTIES 

Douglas  County 

1442.  Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

Fixing  compensation  of  certain  township  officers  of  East  Fork  township,  1915,  128; 

Fixing  salaries  and  compensation  of  certain  county  officers,  1915,  128; 

To  remove  county-seat,  1915,  154;  , 

To  authorize  and  direct  commissioners  to  erect  and  construct  a  courthouse  and  jail,  1915, 
319; 

To  authorize  and  direct  commissioners  to  erect  and  construct  a  county  high  school  at 
Gardnerville,  1915,  335; 

To  authorize  commissioners  to  issue  bonds  for  constructing  and  improving  roads  and 
highways,  1919,  465; 

Fixing  salaries  ai^d  compensation  of  certain  county  officers,  1919,  324. 

Ormsby  County 

1443.  Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  amend  an  act  fixing  salary  of  the  justice  of  the  peace  of  Carson  township,  1913,  162; 

Empowering  school  trustees  of  district  No.  1  to  borrow  money  on  its  notes,  1917,  25; 

An  act  supplementary  to  an  act  to  incorporate  Carson  City,  approved  February  25,  1875, 
1917,  226; 

An  act  supplementary  to  an  act  to  incorporate  Carson  City,  approved  February  25,  1875, 
1917,  321; 

To  authorize  commissioners  to  issue  bonds  for  obtaining  site  and  erection  of  courthouse, 
1919,  180; 

Authorizing  trustees  of  Carson  City  to  issue  bonds  for  the  construction  and  equipment 
of  electric-lighting  and  -power  plant,  and  water-works,  1919,  280; 

To  segregate  and  consolidate  certain  offices  in  Ormsby  County  and  Carson  City,  1919,  288; 

Authorizing  commissioners  to  issue  bonds  for  purchase  of  site  for  memorial  building, 
1919,  380; 

To  amend  section  31  of  act  to  incorporate  Carson  City,  approved  February  25,  1875,  191S, 
441. 

1875,  87,  to  incorporate  Carson  City.  Cited,  Barnes  v.  City  of  Carson,  33  Nev.  40  (110 
P.  3);  Quilici  v.  Strosnider,  34  Nev.  22  (115  P.  177).  Construed,  Chartz  v.  Carson  City, 
39  Nev.  289,  296  (156  P.  925). 

1907,  53,  to  amend  section  10  of  an  act  to  incorporate  Carson  City.  Cited,  Barnes  v. 
City  of  Carson,  33  Nev.  40  (110  P.  3);   Chartz  v.  Carson  City,  39  Nev.  286-291  (156  P.  925). 

1449.  Cited,  Lyon  County  v.  Storey  County,  34  Nev.  243,  245,  246,  257,  261,  262  (117  P. 
827).    Similar  statute,  1869,  88,  cited  on  page  245. 

Churchill  County 
1454.   Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

Authorizing  school  trustees  of  district  No.  4  to  issue  bonds  for  installing  water  and  sewer 
connections  in  school  building,  1913,  19; 

To  consolidate  certain  offices,  1913,  32; 

Fixing  salaries  of  justices  of  the  peace,  1913,  52; 

Fixing  salaries  of  certain  county  officers,  1913,  122; 

Authorizing  trustees  of  school  district  No.  4  to  issue  bonds,  1915,  79; 

Amending  section  2  of  act  approved  March  13,  1913,  fixing  salaries  of  certain  county 
•    officers,  1915,  309; 

Fixing  and  establishing  fees  of  county  clerk,  1917,  6; 

Fixing  salaries  of  certain  justices  of  the  peace,  1917,  14; 

Segregating  certain  county  offices,  fixing  salaries  and  imposing  certain  duties  on  certain 
officers,  1917,  202; 
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Authorizing  issuance  of  bonds  for  erection  and  maintenance  of  high-school  building  in 
Fallon,  1917,  246;  , 

Concerning  certain  county  officers,  fixing  salaries  and  compensation,  1919,  177; 

Making  district  attorney  ex  officio  public  administrator,  1919,  258; 

Authorizing,  directing  and  empowering  county  commissioners  to  issue  bonds  to  provide 
aid  in  construction  of  state  highways,  1919,  266; 

Authorizing  county  commissioners  to  issue  bonds  for  assisting  owners  and  entrymen  of 
agricultural  land,  1919,  371. 

1905,  144,  authorizing  issuance  of  bonds  for  construction  of  county  high  school.  Cited, 
Dotta  V.  Hesson,  38  Nev.  4  (143  P.  305). 

•  Clark  County 
1456.   Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  authorize  county  commissioners  to  issue  bonds  to  improve  and  maintain  a  public  road 
in  the  Goodsprings  road  district,  1913,  49; 

To  authorize  county  commissioners  to  issue  bonds  for  erection  and  furnishing  of  county 
buildings,  1913,  59; 

To  regulate  the  salaries  of  certain  county  officials,  1913,  119; 

To  amend  section  2  of  an  act  creating  and  organizing  the  county  of  Clark,  1913,  246; 

To  authorize  county  commissioners  to  issue  bonds  for  construction  of  a  county  road 
between  Hesquite  and  Saint  Thomas,  1913,  249; 

To  amend  the  act  to  incorporate  the  town  of  Las  Vegas,  1913,  267; 

An  act  amendatory  of  the  act  creating  and  organizing  the  county  of  Clark,  1913,  302; 

To  establish  commissioner  districts,  1915,  146; 

To  regulate  salaries  of  certain  county  officials,  1915,  177; 

To  regulate  fees  of  county  clerk,  1917,  48; 

Fixing  compensation  of  justice  of  the  peace  of  Las  Vegas  township,  1917,  51; 

Fixing  salary  of  constable  of  Goodsprings  township,  1917,  188; 

Fixing  and  regulating  compensation  of  district  attorney,  1917,  213; 

Providing  that  county  commissioners  may  fix  wages  for  teams  and  employees  in  con- 
struction and  maintenance  of  roads,  1917,  291; 

To  amend  an  act  to  regulate  salaries  of  certain  county  officials,  1919,  46; 

Authorizing  and  empowering  commissioners  to  issue  bonds  for  aid  in  construction  of 
state  highways,  1919,  126; 

To  regulate  salaries  of  certain  county  officials,  1919,  278. 

Elko  County 
1459.   Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  regulate  salary  and  compensation  of  certain  justices  of  the  peace  and  constables, 
1913,  17; 

To  amend  section  2  of  an  act  to  segregate  certain  officers,  and  fixing  their  salaries, 
approved  March  27, 1907,  1913,  33; 

Granting  franchise  to  Elko-Lamoille  power  company,  1913,  105; 

Creating  office  of  deputy  constable  of  Elko  township,  1913,  125; 

Fixing  salary  of  justice  of  the  peace  and  constable  of  Metropolis,  1913,  161; 

To  regulate  fees  of  county  clerk,  1913,  221; 

To  authorize  commissioners  to  issue  bonds  for  construction  of  high-school  building  in 
Wells,  1913,  240; 

To  regulate  salary  and  compensation  of  justices  of  the  peace  and  constables,  1915,  37; 

To  regulate  fees  of  county  clerk,  1915,  100; 

To  authorize  county  commissioners  to  allow  appointment  of  certain  deputy  county 
officers,  1915,  300; 

Authorizing  commissioners  to  issue  bonds  to  provide  for  construction  of  high-school  dor- 
mitories in  Elko  and  Wells,  1915,  344; 

Fixing  salary  of  county  recorder,  1915,  393; 
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To  authorize  commissioners  acting  as  town  board  for  Elko  to  issue  bonds  for  sewer  sys- 
tem, 1917,  2; 

To  amend  an  act  to  regulate  salary  and  compensation  of  certain  justices  of  the  peace, 
approved  February  28,  1915,  1917,  60; 

To  regulate  salary  and  compensation  of  justices  of  the  peace  and  constables,  1917,  65; 

To  incorporate  the  town  of  Elko,  1917,  127; 

To  fix  salary  and  compensation  of  justice  of  the  peace  of  Jarbidge  township,  1917,  175; 

Fixing  compensation  of  county  officers,  1917,  295; 

To  amend  section  2  of  an  act  fixing  compensation  of  county  officers,  approved  March  23, 
1917,  1919,  37; 

To  authorize  commissioners  to  issue  bonds  for  construction  of  gymnasium  and  dormi-- 
tory  for  county  high  school  in  Wells,  1919,  38; 

Authorizing  acquisition  of  certain  public  utilities  for  Carlin,  1919,  188; 

To  authorize  district  attorney  to  employ  an  office  stenographer,  1919,  239; 

To  authorize  commissioners  to  issue  bonds  for  purchase  of  site  and  construction  of  a 
hospital  and  purchase  of  a  poor  farm,  1919,  267; 

Providing  for  purchase  by  county  commissioners  of  buildings  and  real  estate  of  the 
Nevada  school  of  industry,  1919,  325; 

Authorizing  acquisition  of  public  service  system  for  Wells,  1919,  326; 

To  authorize  commissioners  to  issue  bonds  for  aid  in  the  improvement  of  a  state  highway, 
1919,  353; 

To  authorize  school  trustees  of  Elko  school  district  No.  1  to  issue  bonds  for  building 
and  equipping  schoolhouse,  1919,  361; 

To  amend  act  fixing  compensation  of  county  officers,  approved  March  28,  1917,  1919,  367; 
'  See,  also,  act  fixing  fees  and  mileage  of  witnesses  in  criminal  cases  in  the  district  courts 
of  certain  counties,  including  this  county,  1913,  260; 

189^,  59,  authorizing  issuance  of  bonds  for  construction  of  county  high  school.  Cited. 
Dotta  V.  Hesson,  38  Nev.  4  (143  P.  305). 

1907,  93,  authorizing  issuance  of  bonds  for  building  new  schoolhouse.  Construed,  State 
ex  rel.  Henderson  Banking  Co.  v.  McBride,  31  Nev.  57  (99  P.  705). 

1913,  240,  authorizing  issuance  of  bonds  for  construction  of  high-school  building  at  Wells. 
Cited,  State  ex  rel.  Dotta  v.  Brodigan,  37  Nev.  38  (138  P.  914).  Construed,  Dotta  v.  Hes- 
son, 38  Nev.  1  (143  P.  305). 

Esmeralda  County 
1461.    Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  amend  an  act  fixing  salary  of  constable  for  Goldfield  township,  approved  March  20, 
1909,  1913,  48; 

Fixing  salary  of  justice  of  the  peace  of  Ooldfield  township,  1913,  123; 

To  regulate  fees  of  county  clerk,  1913,  247; 

To  fix  fees  in  civil  cases  in  justice's  court  in  Goldfield  township,  1913,  248; 

To  amend  an  act  fixing  fees  and  mileage  of  witnesses  in  criminal  cases  in  the  district 
courts  of  certain  counties,  including  this  county,  approved  March  24,  1911,  1913,  260; 

To  definitely  determine  the  boundary  line  between  Esmeralda  and  Nye  County,  1913,-312; 

Fixing  compensation  of  certain  county  officers,  1913,  363; 

To  amend  act  fixing  salary  of  justice  of  the  peace  of  Goldfield  township,  approved 
March  13,  1913,  1915,  153; 

To  amend  act  fixing  compensation  of  certain  county  officers,  approved  March  25,  1913, 
1915,  322; 

To  amend  act  fixing  salary  of  constable  for  Goldfield  township,  approved  March  10,  1913, 
1915,  354; 

Begulating  compensation  of  chief  engineer  and  other  employees  of  Goldfield  fire-  depart- 
ment, 1915,  356; 

To  authorize  and  empower  commissioners  to  issue  bonds  for  liquidating  and  paying  out- 
standing indebtedness  of  the  county,  1917,  80; 

Regulating  salary  of  chief  of  police  and  other  peace  officers  of  Goldfield,  1917,  216; 
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To  establish  commissioner  districts,  1917,  304; 

To  create  the  office  of  purchasing  agent  of  the  county,  1917,  453; 

To  repeal  an  act  regulating  salary  of  chief  of  police  and  other  peace  officers  of  Goldfield, 
approved  March  15,  1917,  1919,  14; 

To  repeal  an  act  to  establish  commissioner  districts,  approved  March  23,  1917,  1919,  14; 

To  repeal  an  act  to  create  the  office  of  purchasing  agent  of  the  county,  became  a  law 
March  22,  1917,  1919,  15; 

To  authorize  commissioners  to  issue  bonds  to  improve  and  maintain  post-roads,  1919,  264; 

Regulating  compensation  of  county  officers,  1885,  88,  sec.  8.  Cited,  Bradley  v.  Esmeralda 
County,  32  Nev.  167  (104  P.  1058,  1060;   24  Ann.  Cas.  680).    ' 

1891,  96,  to  consolidate  certain  county  officers.  Cited,  Bradley  v.  Esmeralda  County,  32 
Nev.  167  (104  P.  1058,  1060;   24  Ann.  Cas.  680). 

1905,  210.  regulating  compensation  of  county  officers.  Cited,  Bradley  v.  Esmeralda 
County,  32  Nev.  164  (104  P.  1058,  1060;  24  Ann.  Cas.  680);  Tilden  v.  Esmeralda  County,  32 
Nev.  324  (107  P.  881). 

1907,  98,  pertaining  ta  compensation  of  county  officers.  Cited,  Tilden  v.  Esmeralda 
County,  32  Nev.  324  (107  P.  881). 

Eureka  County 
1465.   Special  acts  concemingr  this  county  only  have  been  passed  as  f  oUows : 

Fixing  salary  and  compensation  of  justice  of  the  peace  of  Palisade  township,  1913,  135; 

To  create  office  of  road  supervisor,  1913,  239; 

Fixing  salaries  and  compensation  of  officers,  1915,  19; 

Authorizing  commissioners  to  pay  certain  expenses,  1917,  237; 

Authorizing  commissioners  to  issue  bonds  for  construction  of  schoolhouse  at  Palisade, 
1919,  64; 

See,  also,  act  fixing  fees  and  mileage  of  witnesses  in  criminal  cases  in  the  district  courts 
of  certain  counties,  including  this  county,  1913,  260. 

Humboldt  County 
1467.    Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

Authorizing  commissioners  to  regulate  and  fix  compensation  of  all  justices  of  the  peace 
excepting  those  of  Lake  and  Union  townships,  1913,  21; 

To  authorize  commissioners  to  issue  bonds  for  construction  of  high  school  in  Lovelock, 
1913,  45; 

To  provide  for  payment  of  actual  expenses  per  diem  of  county  commissioners,  1913,  64; 

To  incorporate  Winnemucca,  1913,  66; 

To  amend  act  authorizing  commissioners  to  regulate  and  fix  compensation  of  all  justices 
and  constables,  excepting  those  of  Lake  and  Union  townships,  approved  February  28,  1913, 
1913,  129; 

Authorizing  and  directing  commissioners  to  pay  from  county  general  fund  $500  monthly 
to  cover  expenses  incurred  by  Humboldt  County  chamber  of  commerce,  1913,  275; 

To  repeal  last-mentioned  act,  1915,  5; 

Authorizing  appointment  of  certain  officers,  1915,  124; 

To  authorize  school  trustees  of  Winnemucca  district  No.  7  to  issue  bonds  for  pur- 
chasing site  and  constructing  a  school  building,  1915,  160;  , 

To  regulate  fees  of  county  clerk,  1915,  173; 

To  authorize  commissioners  to  provide  for  construction  of  additional  story  or  stories 
to  county  high-school  building,  1915,  365; 

Fixing  compensation  of  deputy  county  recorder,  1915,  393; 

Fixing  fees  and  compensation  of  witnesses,  1917,  8; 

To  amend  section  6  of  act  to  create  office  of  road  supervisor,  approved  March  14,  1907, 
1917,  211; 

Authorizing  issuance  of  bonds  of  Lovelock  for  construction  of  a  water  system,  1917,  213; 

To  authorize  commissioners  to  allow  the  appointment  of  a  deputy  or  deputies  by  the 
county  assessor,  1917,  275; 
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Fixing  compensation  of  county  commissioners,  1917,  275; 

To  amend  section  1  of  act  to  regulate  fees  of  coontj  clerk,  1917,  297; 

Authorizing  and  directing  commissioners  to  issue  bonds  for  erection  of  high-school 
manual-training  building  in  Lovelock,  1919,  16; 

Fixing  compensation  of  county  assessor,  1919,  20; 

Authorizing  commissioners  to  issue  bonds  for  purchase  and  installation  of  equipment  of 
manual-training  rooms  in  the  high-school  building  in  Winnemucca,  1919,  29; 

To  authorize  city  council  of  Winnemucca  to  issue  bonds  for  extending  sewerage  system, 
1919,  276; 

To  amend'  section  2  of  act  authorizing  appointment  of  certain  officers,  approved  March 
12,  1915, 1919,  304; 

To  authorize  commissioners  to  issue  bonds  for  improvement  of  state  highway,  1919,  357; 

Authorizing  issuance  of  bonds  for  construction  of  courthouse,  1919,  367; 

To  authorize  commissioners  to  issue  bonds  to  aid  in  improvement  of  state  highway,  1919, 
457. 

1903,  98,  to  provide  for  imprisonment  of  certain  prisoners  in  branch  county  jail.  Declared 
unconstitutional,  Wolf  v.  Humboldt  County,  32  Nev.  174,  175  (105  P.  286). 

1913,  45,  authorizing  issuance  of  bonds  for  construction  of  high-school  building  at  Love- 
lock.   Cited,  Dotta  v.  Hesson,  38  Nev.  4  (143  P.  305). 

Lander  County 
1470.   Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  amend  act  fixing  fees  and  compensation  of  witnesses  in  criminal  cases,  approved 
March  8,  1909,  1913,  8; 

Authorizing  commissioners  to  appoint  night  watchman  for  Battle  Mountain,  1913,  13; 

Fixing  salaries  of  county  officers,  1913,  23; 

Pixing  salary  and  compensation  of  constable  of  Austin  township,  1913,  107; 

Authorizing  commissioners  to  appropriate  money  for  payment  of  rent  and  maintenance 
of  offices  for  justices  of  the  peace,  1915,  69; 

Pixing  salaries  of  county  officers,  1915,  110; 

To  authorize  and  direct  commissioners  to  acquire  a  site  and  erect  branch  county  jail  at 
Battle  Mountain,  1917,  288; 

Pixing  salaries  of  county  officers,  1917,  298; 

To  regulate  salary  of  constable  of  Argents  township,  1919,  75. 

Lincoln  County 
1473.   Special  acts  concerning  this  county  oiily  have  been  passed  as  follows : 

To  amend  section  5  of  act  to  consolidate  certain  county  offices,  approved  March  18,  1911, 
1913,  15; 

To  repeal  an  act  to  fix  the  salary  of  the  justice  of  the  peace  of  Caliente  township, 
approved  March  13, 1911, 1913,  19; 

To  amend  section  1  of  an  act  to  authorize  commissioners  to  empower  fire  commiasioners 
of  Caliente  to  issue  bonds  for  paying  off  outstanding  indebtedness  of  said  town,  1913,  34; 

Pixing  salary  of  district  attorney,  1913,  268; 

Bepeal  section  14  fixing  salaries  of  county  officers,  1913,  269; 

Por  relief  of  the  county  of  Lincoln,  1913,  308; 

Concerning  county  officers  and  fixing  their  salaries,  1915,  388; 

To  amend  section  5  of  act  concerning  county  officers  and  fixing  their  salaries,  approved 
March  15, 1915,  1917,  66; 

Pixing  and  establishing  fees  to  be  charged  by  county  recorder,  1917,  176; 

To  regulate  fees  of  county  clerk,  1917, 183; 

Creating  commissioner  districts,  1917,  211; 

To  amend  an  act  authorizing  Lincoln  County  to  fund  and  refund  its  existing  indebted- 
ness, approved  March  5,  1907, 1917,  322; 

To  amend  section  3  of  an  act  concerning  Lincoln  County  officers  and  fixing  their  salaries, 
approved  March  25,  1916,  1919,  125; 

1477.    Citedi  Lyon  County  v.  Storey  County,  34  Nev.  245. 
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Lyon  County 
1478.   Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

Fixing  and  regulating  salaries  and  fees  of  justices  of  the  peace,  1913»  16; 

To  amend  section  4  of  act  consolidating  certain  county  offices  of  Lyon  County,  approved 
March  15,  1891, 1915,  136; 

To  amend  section  2  of  act  to  segregate  offices  of  sheriff  and  county  assessor,  approved 
March  18,  1911,  1917,  43; 

Fixing  fees  and  compensation  of  witnesses  in  criminal  cases,  1917,  50; 

To  authorize  and  direct  trustees  of  school  district  No.  18  to  issue  bonds  for  purpose  of 
liquidating  and  retiring  floating  indebtedness,  1917,  189; 

Authorizing  and  directing  commissioners  to  issue  bonds  for  establishing,  constructing  and 
maintaining  high  schools,  1917,  299; 

Concerning  county  officers;  fixing  salaries  and  compensation;  regulating  appointment  of 
deputies,  1919,  191; 

Concerning  county  officers;  fixing  salaries  and  compensation;  regulating  appointment  of 
deputies,  1919,  255; 

To  amend  section  60  of  act  to  incorporate  town  of  Yerington,  1919,  258; 

Authorizing  and  empowering  commissioners  to  issue  bonds  for  aid  in  construction  of 
state  highways,  1919,  467; 

1909,  145,  authorizing  issuance  of  bonds  for  construction  of  high  school  in  Yerington. 
Cited,  Dotta  v.  Hesson,  38  Nev.  4  (143  P.  305). 

See  Quilici  v.  Strosnider,  34  Nev.  9,  under  section  1496. 

Mineral  County 
1480.   Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  authorize  commissioners  to  issue  bonds  for  maintenance  of  county  high  school  in 
Hawthorne,  1915,  7; 

To  regulate  fees  and  compensation  for  official  and  other  services,  1915,  138; 

To  authorize  and  empower  commissioners  to  issue  bonds  for  paying  current  expenses, 
1915,  314; 

To  authorize  commissioners  to  issue  bonds  for  purpose  of  building  and  furnishing  a 
schoolhouse  in  Mina  district  No.  17,  1917,  76; 

To  authorize  commissioners  to  issue  bonds  for  repairing  and  furnishing  a  schoolhouse  in 
Hawthorne  school  district  No.  7, 1917,  207; 

To  authorize  commissioners  to  issue  bonds  for  erection  of  a  county  high-school  building 
in  Hawthorne,  1917,  305; 

Pixing  and  regulating  salary  and  fees  of  justice  of  the  peace  in  Mina  township,  1919,  64; 

To  regulate  fees  and  compensation  for  county  and  township  officers  for  official  and  other 
services,  1919, 165; 

Authorizing,  directing  and  empowering  commissioners  to  issue  bonds  for  aid  in  con- 
struction of  state  highways,  1919,  246; 

Fixing  and  regulating  salary  and  fees  of  justice  of  the  peace  in  Hawthorne  township, 
1919,  288; 

Fixing  and  regulating  salary  and  fees  of  justice  of  the  peace  of  Luning  township,  1919, 
334; 

To  amend  section  9  of  act  creating  the  county  of  Mineral,  approved  February  10,  1911, 
1919,  336. 

See,  also,  act  fixing  fees  and  mileage  of  witnesses  in  criminal  cases  in  the  district  court 
of  certain  counties,  including  this  county,  1913,  260. 

Nye  County 
1482.   Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  amend  an  act  fixing  compensation  of  county  and  township  officers,  approved  March 
24,  1909,  1913,  8; 

To  amend  an  act  fixing  compensation  of  county  and  township  officers,  approved  March 
24,  1909,  1913,  322; 
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To  repeal  an  act  to  authorize  and  empower  commissioners  to  issue  bonds  for  liquidating 
and  paying  outstanding  indebtedness,  approved  March  20,  1911,  1915,'  14; 

To  amend  section  1  of  act  fixing  compensation  of  county  and  township  officers,  approved 
March  24,  1909,  1915,  96; 

Fixing  compensation  of  county  clerk,  1915,  429; 

Fixing  salaries  of  certain  justices  of  the  peace,  1917,  188; 

Fixing  compensation  of  county  officers,  1917,  191 ; 

To  amend  an  act  fixing  salaries  of  certain  justices  of  the  peace,  approved  March  14, 
1917,  1919,  246; 

To  amend  section  5  fixing  compensation  of  county  officers,  approved  March  14,  1917, 
1919,  330;  .      * 

To  authorize  commissioners  to  issue  bonds  for  retiring  certain  bonds  of  Rhyolite  school 
district,  1919,  441. 

1909,  223,  fixing  compensation  of  county  and  township  officers.  Construed,  Heywood  v. 
Nye  County,  36  Nev.  569,  571  (137  P.  515). 

Pershing  County 

An  Act  creating  and  organizing  the  county  of  Pershing  out  of  a  portion  of 
Humboldt  County,  and  providing  for  its  government,  arid  to  regulate 
the  affairs  of  Humboldt  County  and  Pershing  County. 

Approved  March  18,  1919,  75 

County  established — ^Boundaries. 

Section  1.  The  county  of  Pershing  is  hereby  created  out  of  the  follow- 
ing territory,  to  wit : 

All  of  that  portion  of  Humboldt  County  as  now  constituted,  lying  west 
and  south  of  a  line  drawn  as  follows,  to  wit:  Beginning  at  a  point  where 
the  7th  standard  parallel  north  crosses  the  westerly  boundary  line  of 
Humboldt  County;  thence  east  along  said  7th  standard  parallel  north  to 
the  point  of  intersection  of  said  parallel  with  the  range  line  between  town- 
ships twenty-eight  (28)  and  twenty-nine  (29)  east;  thence  south  along 
said  range  line  to  the  comer  of  townships  thirty-four  (34)  and  thirty-five 
(35)  north,  ranges  twenty-eight (28) and  twenty-nine (29) east;  thence  east 
along  the  township  parallel  between  townships  thirty-four  (34)  and  thirty- 
five  (35)  north  to  the  comer  of  townships  thirty-four  (34)  and  thirty- 
five  (35)  north,  ranges  thirty-eight  (38)  and  thirty-nine  (39)  east;  thence 
south  along  the  range  line  between  ranges  thirty-eight  (38)  and  thirty- 
nine  (39)  east  to  the  corner  of  townships  thirty-two  (32)  and  thirty-three 
(33)  north,  ranges  thirty-eight  (38)  and  thirty-nine  (39)  east;  thence  east 
along  the  township  parallel  between  townships  thirty-two  (32)  and  thirty- 
three  (33)  north  to  the  corner  of  townships  thirty-two  (32)  and  thirty- 
three  (33)  north,  ranges  forty-one  (41)  and  forty-two  (42)  east;  thence 
south  along  the  range  line  between  townships  forty-one  (41)  and  forty-two 
(42)  east  to  the  point  of  intersection  of  said  range  line  with  the  boundary 
line  between  Humboldt  and  Lander  Counties. 

County-seat. 

Sec.  2.  The  place  known  officially  as  Lovelock,  being  the  city  and  post- 
office  of  Lovelock,  is  hereby  designated  and  made  the  county-seat  of 
Pershing  County,  at  which  place  shall  be  erected  and  maintained  the  county 
and  judicial  offices  and  the  necessary  county  buildings. 

LBemainder  of  act,  not  relating  to  boundaries  or  county-seat,  omitted.] 

Stats.  1919,  75,  creating  and  organizing  the  county  of  Pershing  out  of  a  portion  of 
Humboldt  County,  is  not  a  local  law  "in  and  for"  Humboldt  County,  making  necessary  refer- 
endum to  the  voters  of  such   latter  county   under   Const,   art.    19,   sec.   3,   providing  the 
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referendum  powers  are  reserved  to  the  electors  of  each  county  as  to  all  local  legislation  in 
and  for  the  respective  counties.  Pershing  County  v.  District  Court,  43  Nev.  —  (181  P.  961, 
962). 

Act  creating  and  organizing  the  county  of  Pershing,  1919,  75; 

Td  amend  sections  16  and  19  of  act  creating  and  organizing  the  county  of  Pershing. 
1919,  82; 

To  authorize  commissioners  to  issue  \)onds  for  purchase  of  site  and  erection  of  county 
buildings,  19l9,  243; 

To  authorize  commissioners  to  issue  bonds  for  aid  in  improvement  of  state  highway, 
1919,  454. 

Washoe  County 
1485.    Special  acts  concerning  this  county  only  have  been  passed  as  follows : 

To  fix  salary  of  constable  of  Wadsworth  township,  1913,  10; 

Providing  for  additional  assistance  to  the  county  clerk,  1913,  254; 

To  abolish  the  office  of  justice  of  the  peace  and  of  constable  for  Olinghouse  township, 
1913,  255; 

To  establish  assembly  districts,  1913,  259; 

Relating  to  compensation  of  county  officers,  1913,  263; 

To  amend  an  act  to  incorporate  the  town  of  Beno,  1913,  276; 

Fixing  and  regulating  salaries  of  commissioners,  1913,  277; 

To  amend  an  act  to  incorporate  the  town  of  Reno,  1913,  314; 

To  amend  an  act  to  incorporate  the  town  of  Reno,  1913,  325; 

Fixing  compensation  of  justice  of  the  peace  of  Reno  township,  1913,  372; 

To  amend  an  act  to  incorporate  the  town  of  Reno,  1913,  380; 

To  amend  an  act  to  incorporate  the  town  of  Reno,  1915,  37; 

To  amend  an  act  fixing  the  compensation  of  the  justice  of  the  peace  of  Reno  township, 
approved  March  25,  1913,  1915,  86; 

To  provide  for  the  construction  and  equipment  of  a  high -school  building  in  the  city  of 
Sparks,  1915,  102; 

To  amend  section  1  of  an  act  fixing  and  regulating  salaries  of  certain  county  officers, 
approved  March  23,  1909,  1915,  113; 

To  amend  an  act  to  incorporate  the  town  of  Reno,  1915,  253; 

To  authorize  commissioners  to  issue  bonds  to  provide  for  construction  of  a  new  bridge 
across  the  Truckee  River  at  Reno,  1915,  357; 

To  amend  an  act  to  incorporate  the  town  of  Sparks,  1915,  403; 

To  establish  assembly  districts,  1917,  9; 

To  amend  section  2  of  an  act  to  regulate  the  fees  and  compensation  of  the  county  clerk, 
approved  March  23,  1909,  1917,  11; 

Authorizing  and  empowering  the  city  council  of  Reno  to  dispose  of  certain  real  estate, 
1917,  22; 

Authorizing  and  empowering  the  city  council  of  Reno  to  dispose  of  certain  real  estate, 
1917,  45; 

To  amend  an  act  to  incorporate  the  town  of  Sparks,  1917,  87; 

To  amend  an  act  to  incorporate  the  town  of  Reno,  1917,  101; 

To  amend  an  act  to  incorporate  the  town  of  Reno,  1917,  171; 

Fixing  and  regulating  salary  and  fees  of  the  justice  of  the  peace  of  Salt  Marsh  town- 
ship, 1917,201; 

Authorizing  coroner  of  Reno  township  to  employ  a  stenographer  to  report  and  transcribe 
testimony  at  inquests,  1917,  216; 

Authorizing  and  empowering  city  council  of  Reno  to  dispose  of  certain  real  estate, 
1917,  343; 

To  authorize  commissioners  to  issue  bonds  for  improvement  of  county  public  roads, 
1917,  387,' 

To  authorize  commissioners  to  issuiB  bonds  for  deepening  Truckee  River  channel, 
1917,407; 
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Fixing  and  regulating  salary  and  fees  of  justice  of  the  peace  and  constable  of  Bald 
Mountain  township,  1919,  38; 

Fixing  and  regulating  salary  and  fees  of  justice  of  the  peace  and  constable  of  Verdi 
township,  1919,  63; 

To  amend  an  act  to  regulate  fees  and  compensation  of  county  clerk,  1919,  184; 

To  authorize, .  empower  and  direct  commissioners  to  issue  bonds  for.  improvement  and 
construction  of  roads  and  highways,  1919,  249; 

To  amend  an  act  relating  to  compensation  of  county  officers,  approved  March  22,  1913, 
1919,  284; 

To  authorize  commissioners  to  issue  bonds  for  improvement  of  highway  across  the 
county,  1919,  339; 

To  repeal  an  act  providing  a  salary  for  the  county  surveyor,  1919,  351; 

To  amend  an  act  to  incorporate  the  town  of  Bene,  1919,  366. 

1903,  184,  to  incorporate  the  town  of  Beno.  Cited,  Ex  Parte  Ah  Pah,  34  Nev.  287  (119 
P.  770). 

1905,  98,  to  amend  the  title  and  to  amend  an  act  to  incorporate  the  town  of  Beno. 
Cited,  Ex  Parte  Ah  Pah,  34  Nev.  287  (119  P.  770). 

1905,  121,  sec.  10.  Cited,  State  v.  Beno  City  Council,  36  Nev.  336,  339  (136  P.  110;  50 
L.  B.  A.  (N.S.)  195);   City  of  Beno  v.  Stoddard,  40  Nev.  540  (167  P.  317). 

1915,  37,  an  act  to  amend  certain  sections  and  articles  of  an  act  to  incorporate  the  town 
of  Beno.    Cited,  In  Be  Dixon,  40  Nev.  232-237  (161  P.  737). 

'    1915,  253,  an  act  to  amend  certain  sections  and  articles  of  an  act  to  incorporate  the 
town  of  Beno.    Construed,  Ex  Parte  Counts,  39  Nev.  61-69  (153  P.  93). 

1915,  256,  sec.  10.    Construed,  City  of  Beno  v.  Stoddard,  40  Nev.  540-559  (167  P.  317). 

1915,  273  (preceding  act).    Construed,  City  of  Beno  v.  Dixon,  42  Nev.  67  (172  P.  368). 

1917,  102,  sec.  10,  to  amend  certain  sections  and  articles  of  an  act  to  incorporate  the 
town  of  Beno.    Cited,  City  of  Beno  v.  Stoddard,  40  Nev.  541-588  (167  P.  317). 

1917,  119,  sec.  10,  an  act  to  amend  certain  sections  and  articles  of  an  act  to  incorporate 
the  town  of  Betio.    Construed,  City  of  Beno  v.  Dixon,  42  Nev.  67  (172  P.  368). 

1486.     Cited,  Quilici  v.  Strosnider,  34  Nev.  20  (115  P.  177). 

White  Pine  County 

1488.   Special  acts  concerning:  this  county  only  have  been  passed  as  follows : 

To  provide  a  county  high  school  in  the  city  of  Ely,  1913,  4; 

To  amend  section  five  of  an  act  to  provide  for  a  high  school  in  the  city  of  Ely,  approved 
February  28,  1913,  1913,  30; 

Fixing  and  regelating  compensation  of  district  attorney,  1913,  34; 

Abolishing  office  of  road  supervisor,  1913,  36; 

Fixing  and  establishing  fees  af  county  clerk,  1913,  159; 

To  amend  an  act  to  provide  for  a  county  high  school  in  the  city  of  Ely,  approved  Febru- 
ary 28,  1913,  1913,  225; 

Fixing  fees  to  be  charged  and  collected  by  county  recorder,  1913,  266; 

Fixing  and  establishing  fees  of  county  clerk,  1913,  382; 

Fixing  and  establishing  fees  of  county  clerk,  1915,  10; 

To  enable  county  commissioners  to  fix  salaries  and  authorize  appointment  of  certain 
deputies,  1915,  58; 

To  repeal  an  act  to  provide  a  typewriter  operator  for  the  county  clerk,  1915,  89; 

To  provide  for  completion  of  county  high-school  building  in  the  city  of  Ely,  1915,  91; 

To  authorize  commissioners  to  issue  bonds  for  building  and  furnishing  a  schoolhouse  in 
Lund  school  district,  1915, 131 ; 

To  authorize  county  commissioners  to  issue  bonds  for  building  and  furnishing  a  school- 
house  in  Preston  school  district,  1915,  169; 

Abolishing  the  office  of  road  supervisor,  1915,  355; 

Fixing  and  regulating  compensation  of  constable  in  Ely  township  No.  1, 1915,  357; 

To  authorize  commissioners  to  issue  bonds  to  purchase  site,  erect  buildings,  furnish  and 
equip  them  in  Ely  school  district  No.  1,  1917,  177; 
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To  amend  an  act  to  segregate  certain  county  offices,  approved  March  29,  1907,  1917,  203; 

To  make  sheriff  ex  officio  constable  of  Ely  township  No.  1,  1917,  204; 

Fixing  and  regulating  compensation  of  the  constable  of  Ely  township  No.  1,  1917,  204; 

Fixing  and  regulating  compensation  of  district  attorney,  1917,  205; 

To  authorize  commissioners  to  issue  bonds  for  aid  in  improvement  of  a  highway  across 
the  county,  1919,  270; 

To  repeal  an  act  abolishing  the  office  of  road  supervisor,  approved  March  24,  1915,  1919, 
271; 

To  provide  for  the  erection  of  an  extension  to  the  White  Pi/ie  County  hospital,  1919,  272; 

To  provide  for  the  erection,  furnishing,  and  equipment  of  a  manual-training  building  for 
the  White  Pine  County  high  school,  1919,  395. 

1907,  43,  granting  franchise  to  the  Ely  water  company.  Construed,  Ely  Water  Com- 
pany V.  White  Pine  County,  38  Nev.  473,  474  (151  P.  335;  L.  B.  A.  1916D,  431). 

1913,  4,  to  provide  for  issuance  of  bonds  for  erection  of  county  high  school.  Cited,  Dotta 
V.  Hesson,  38  Nev.  4  (143  P.  305). 

1496.  Bev.  Laws,  1478,  provides  for  the  removal  of  the  offices,  archives  and  other 
movable  property  of  the  county  from  Dayton  to  Yerington.  This  section  provides  for  the 
removal  of  county-seat  by  majority  of  the  voters  at  an  election  called  on  petition  of  three- 
fifths  of  the  taxpayers  who  are  electors.  Section  21  of  article  4  of  the  state  constitution 
(Bev.  Laws,  279)  provides  that  in  all  cases  enumerated  in  section  20,  and  in  all  other  cases 
where  a  general  law  can  be  made  applicable,  all  laws  shall  be  general  and  of  uniform 
application  throughout  the  state.  Prior  to  the  last  general  election  the  courthouse  at  Day- 
ton was  destroyed  by  fire.  Held,  that  the  special  act  was  justified  on  the  ground  that  an 
emergency  existed,  calling  for  prompt  action.  Quilici  v.  Strosnider,  34  Nev.  9,  19  (115  P. 
177). 
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1503.    Date  of  meetings — Special  meetings — ^Temporary  appointments. 

Sec.  3.  The  meetings  of  the  board  of  county  commissioners  shall  be  held 
at  the  county-seats  of  their  respective  counties  on  the  fifth  day  of  each 
month  and  every  calendar  month ;  provided,  that  when  such  day  falls  upon 
a  Sunday  or  legal  holiday,  the  board  shall  meet  upon  the  next  succeeding 
judicial  day.  Special  meetings  may  be  held  at  the  couiity-seat  for  the 
transaction  of  business  pertaining  to  the  county,  whenever  said  meeting 
shall  be  authorized  by  the  board  by  resolution  duly  adopted  and  entered 
upon  its  minutes  at  a  regular  meeting ;  provided,  that  when  there  shall  be 
in  any  counly,  township  or  precinct  office,  no  officer  duly  authorized  to 
execute  the  duties  thereof,  and  it  is  necessary  that  a  temporary  appoint- 
ment be  made  to  fill  such  office,  as  otherwise  provided  by  law,  the  board  of 
county  commissioners  shall  be  authorized  and  empowered,  and  it  shall 
become  its  duty  to  forthwith  hold  a  special  meeting  for  such  purpose.  Said 
meeting  may  be  held  by  unanimous  consent  of  the  said  board,  or,  if  for  any 
cause  such  consent  be  not  obtainable,  it  shall  thereupon  become  the  duty 
of  the  chairman  or  any  other  member  of  the  board  having  knowledge  of 
such  necessity,  to  forthwith  call  such  special  meeting  and  to  notify  the 
other  members  thereof,  and  such  meeting  shall  be  held  as  soon  as  prac- 
ticable, but  not  less  than  three  days,  except  by  unanimous  consent,  after 
actual  notice  to  all  members  of  said  board,  whereupon  a  majority  thereof 
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shall  proceed  to  act  upon  such  appointment  as  provided  by  law.  The  board 
shall  also  meet  on  the  tenth  day  after  each  general  election  to  canvass 
election  returns.    As  amended,  Stats.  1913,  22;  1915,  7A;  1917, 1. 

1508.  In  view  of  this  section  and  Bev.  Laws,  7028,  7029,  it  was  held  that,  there  being 
a  presumption  that  public  officers  perform  the  duties  required  of  them  by  law,  the  grand 
jury  cannot  hire  an  accountant  to  examine  the  books  of  county  officials;  it  being  their 
duty,  in  case  there  is  reason  to  believe  that  the  books  of  the  county  should  be  audited,  to 
request  either  the  board  of  county  commissioners  or  the  governor  to  provide  for  such 
auditing.    Stone  v.  Bell,  35  Nev.  240,  246  (129  P.  458). 

Cited,  First  National  Bank  of  San  Francisco  v.  Nye  County,  38  Nev.  139  (145  P.  932; 
Ann.  Gas.  1917C,  1195). 

Giving  negotiable  notes  for  temporary  loans  made  by  county  commissioners  in  case  of 
great  necessity  or  emergency,  to  be  paid  from  the  next  tax  levy,  under  authority  of  Bev. 
Laws,  3831,  3832,  is  not  within  subdivision  13  of  this  section,  empowering  county  commis- 
sioners to  do  things  ^'strictly  necessary"  to  the  full  discharge  of  their  powers.  First 
National  Bank  of  San  Francisco  v.  Nye  County,  38  Nev.  124,  138, 139  (145  P.  932;  Ann.  Cas. 
1917C,  1195). 

A  county  having  had  the  benefit  of  money  obtained  by  county  commissioners  on  a  tem- 
porary loan  under  Bev.  Laws,  3831,  is  estopped  to  assert  that  there  did  not  exist  a  case  of 
great  emergency  authorizing  the  commissioners  making  the  loan.    Id. 

1513.    Repealed,  Stats.  1915,  6. 

1513.  Held,  that  this  section  did  not  authorize  a  recount  before  the  court,  but  left  the 
parties  free  without  a  recount  by  the  board  to  initiate  such  contests  in  the  courts  as  might 
otherwise  be  prescribed  by  law.    Brown  v.  Dunn,  35  Nev.  166,  171,  172,  173,  176  (127  P.  81). 

This  section  was  not  repealed  by  Stats.  1913,  493,  the  general  election  law,  under  Const, 
art.  4,  sec.  21,  providing  that  where  a  general  law  can  be  made  applicable,  all  laws  shall  be 
general  and  uniform  in  operation;  since  a  general  statute  will  not  repeal  particular  provi- 
sions of  a  former  act  unless  the  two  conflict  irreconcilably.  McBride  ^.  Griswold,  38  Nev. 
56-63  (146  P.  756). 

Under  Const,  art.  4,  sec.  17,  providing  that  each  law  enacted  shall  embrace  but  one  sub- 
ject which  shall  be  briefly  expressed  in  the  title,  this  section  is  constitutional.    Id. 

This  section  is  not  void  as  vesting  judicial  power  in  the  boards  of  county  commission- 
ers.   Id. 

Under  this  section,  the  board  may  reconvene  after  adjournment  as  a  board  of  can- 
vassers to  conduct  a  recount,  even  in  the  absence  of  express  authority  in  the  statutes;  the 
imposition  of  a  specific  duty  always  implying  power  and  function  to  perform  it  in  a 
reasonable  manner.    Id. 

Where  various  remedies  as  to  election  contests  were  afforded,  at  common  law,  under 
the  code  of  civil  procedure,  and  this  section,  these  remedies  are  concurrent,  not  being 
incompatible,  and  the  party  seeking  relief  may  use  any.    Id. 

1523.  Under  this  section  and  Bev.  Laws,  1535  and  1541,  providing  that  demands  against 
a  county  must  be  presented  in  the  form  of  bills,  one  having  several  liquidated  claims  may 
put  them  in  one  bill,  and  where  specified  demands  are  allowed  and  others  rejected,  the 
claimant  may  accept  the  amount  allowed  and  sue  for  the  claims  disallowed  in  whole  or  in 
part;  and  a  constable  presenting  monthly  bills  made  up  of  various  items  for  services  ren- 
dered, for  which  the  statute  prescribes  fees,  may  accept  the  part  allowed  and  sue  for  the 
part  disallowed,  though  in  the  case  of  an  unliquidated  demand,  the  allowance  of  a  part 
requires  claimant  to  accept  the  part  as  satisfaction  for  the  claim,  or  sue  for  the  entire 
demand.    Wolf  v.  Humboldt  County,  36  Nev.  26,  32,  33  (131  P.  964,  45  L.  B.  A.  (N.S.)  762). 

1530.    Repealed  in  part  by  Stats.  1915,  65. 

1535.     See  Wolf  v.  Humboldt  County,  36  Nev.  26,  under  section  1523. 
1541.     See  Wolf  v.  Humboldt  County,  36  Nev.  26,  under  section  1523. 
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An  Act  authorizing  the  board  of  county  commissioners  of  the  various 
counties  in  the  state  to  acquire  real  estate  and  to  sink,  or  cause  to  he 
sunk  thereon,  artesian  wells,  and  making  the  expense  thereof  a  legal 
charge  against  the  county. 

Approved  February  20,  1913,  12 

Authorized  to  sink  artesian  wells. 

Section  1,  The  board  of  county  commissioners  of  the  various  counties 
of  the  State  of  Nevada  are  hereby  authorized  and  empowered  to  acquire, 
by  gift  or  purchase,  in  the  name  of  the  county,  real  estate,  favorably  situ- 
ated for  the  prospecting  for  artesian  water,  and  when  title  to  one  or  more 
such  pieces  of  real  estate  of  not  less  than  forty  acres  in  a  tract  is  thus 
acquired  by  any  county  in  this  state,  the  board  of  county  commissioners  of 
such  county  is  hereby  authorized  and  empowered  to  sink,  or  cause  to  be 
sunk,  upon  one  or  more  of  said  pieces  or  tracts  of  land,  an  artesian  well ; 
provided,  no  county  shall,  during  any  one  year,  expend  more  than  five 
thousand  dollars  ($5,000)  in  sinking  or  causing  to  be  sunk  artesian  wells. 

County  charge. 

Sec.  2.  The  expense  of  sinking  artesian  wells  as  herein  provided  shall 
be  a  legal  charge  against  the  county  in  which  said  wells  are  sunk,  and  shall 
be  paid  as  other  claims  against  the  county  are  paid. 

An  Act  to  regulate  the  sale  of  intoxicating  liquors  outside  of  th'e  corporate 
limits  of  any  incorporated  city  or  town;  creating  a  liquor  hoard  in  the 
several  counties  of  this  state;  prescribing  the  duties  and  declaring  the 
powers  of  such  board. 

Approved  March  24,  1917,  356 

Restricted  outside  of  city  limits — Board,  how  constituted. 

Section  1.  The  board  of  county  commissioners,  the  district  attorney, 
and  the  sheriff  in  each  of  the  several  counties  in  this  state  are  hereby 
authorized,  empowered  and  commissioned,  for  the  purposes  of  this  act,  to 
act  jointly  (without  further  compensation)  as  a  liquor  board,  to  grant  or 
refuse  liquor  licenses,  arid  to  revoke  the  same  whenever  there  is,  in  the 
judgment  of  a  majority  of  such  board,  sufficient  reason  for  such  revoca- 
tion. It  is  hereby  declared  to  be  the  power  and  duty  of  the  liquor  board  in 
each  of  the  several  counties  of  the  state  to  enact  ordinances  regulating  the 
sale  of  intoxicating  liquors  in  their  respective  counties;  fixing  the  hours 
of  each  day  during  which  liquor  may  be  sold  or  disposed  of ;  prescribing 
the  conditions  under  which  liquor  may  be  sold  or  disposed  of ;  prohibiting 
the  employment  or  service  of  females  in  the  sale  or  disposition  of  liquor ; 
and  prohibiting  the  sale  or  disposition  of  liquor  in  places  where,  in  the 
judgment  of  the  board,  such  sale  or  disposition  may  tend  to  create  or  con- 
stitute a  public  nuisance,  or  where  by  the  sale  or  disposition  of  liquor  a 
disorderly  house  or  place  is  maintained ;  provided,  all  liquor  dealers  within 
any  incorporated  city  or  town  are  to  be  exempt  from  the-^orce  and  effect 
of  this  act  and  are  to  be  regulated  only  by  the  city  government  therein. 

An  Act  to  authorize  the  county  commissioners  of  any  of  the  counties  of  the 
State  of  Nevada  to  purchase  or  construct  railway  lines,  and  to  issue 
bonds  for  that  purpose. 

Approved  February  27,  1915,  62 

Purchase  or  construct  railroads. 

Section  1.  The  county  commissioners  of  any  of  the  counties  of  this 
state  are  hereby  authorized,  upon  there  being  filed  with  them  a  petition 
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signed  by  two-thirds  of  the  taxpayers  of  the  county,  requesting  them  so  to 
do,  to  purchase  or  construct  a  railway  line,  or  lines,  within  the  limits  of  the 
county,  if  in  their  judgment  it  would  be  to  the  interest  of  the  county,  so  to 
do,  and  to  pay  for  the  same  out  of  the  general  fund  of  the  county  or  from 
a  fund  to  be  created  for  that  purpose  by  the  sale  of  bonds  as  hereinafter 
provided. 

Title  vests  in  county. 

Sec.  2.  The  title  to  any  railway  line  or  lines  constructed  or  acquired  by 
or  under  the  authority  of  any  board  of  county  commissioners  in  this  state, 
as  provided  in  this  act,  shall  be  vested  in  said  county,  and  under  its  control 
and  management. 

Petition,  action  upon. 

Sec.  3.  Upon  the  filing  of  the  petition  provided  for  in  section  1,  if  the 
county  commissioners  shall  adjudge  it  to  be  to  the  interest  of  the  county 
to  build  or  construct  the  railway  line  specified  in  such  petition,  and  if  in 
the  opinion  of  the  said  county  commissioners  it  is  advisable  that  funds  for 
that  purpose  should  be  acquired  by  the  sale  of  bonds,  the  county  commis- 
sioners shall,  hot  later  than  eight  weeks  before  any  general  or  special 
election,  determine  the  amount  of  such  bonds  to  be  issued  and  make  and 
enter  in  their  minutes  a  certificate  of  such  determination,  and  make  and 
enter  an  order  submitting  the  question  of  the  issuance  of  such  bonds  to  the 
qualified  electors  of  said  county.  If  such  order  of  submission  shall  be 
made  and  entered  more  than  six  months  prior  to  the  time  for  holding  a 
general  election,  the  board  of  county  commissioners  may  order  a  special 
election  for  said  purpose,  which  said  special  election  shall  be  conducted  in 
the  manner  provided  by  law  for  conducting  elections,  and  the  ballots  at 
such  election  shall  have  printed  thereon  the  words :  "For  the  County  Rail- 
way Bonds,"  and  the  words :  "Against  the  County  Railway  Bonds."  The 
votes  cast  for  and  against  the  issuance  of  said  bonds  at  any  election  there-  | 

for  shall  be  counted  and  returns  thereof  made  and  canvassed  in  the  manner  i 

provided  by  law  for  counting,  making  returns,  and  canvassing  the  votes  of 
a  general  election. 

Duties  of  county  commissioners. 

Sec.  4.  If  a  majority  of  the  votes  cast  on  a  proposition  to  issue  such 
bonds  shall  be  in  the  affirmative,  it  shall  be  the  duty  of  the  board  of  county 
commissioners,  as  soon  thereafter  as  practicable,  to  issue  the  negotiable 
coupon  bonds  of  the  said  county  in  such  form  and  denomination  as  the 
board  may  direct,  said  bonds  to  run  for  a  period  of  from  one  to  twenty 
years  from  the  date  of  issue,  and  bearing  interest  at  a  rate  not  exceeding 
six  (6)  per  cent  per  annum,  both  principal  and  interest  payable  at  the 
office  of  the  county  treasurer  of  such  county,  interest  payable  semiannually, 
and  said  bonds  to  be  sold  for  not  less  than  par  and  provided  that  such 
bonds  shall  be  issued  for  such  periods  of  time  that  there  shall  always  be 
bonds  redeemable  by  any  funds  in  excess  of  one  thousand  dollars  available 
in  the  county  railway  bond  fund  by  this  act  hereinafter  created.  And 
before  any  sale  is  made  of  said  bonds  notice  of  such  proposed  sale  shall  be 
given  by  publication  in  a  newspaper  published  in  the  county,  if  there  be 
one  published  in  the  county,  and  if  not,  then  by  publication  in  the  news- 
paper published  nearest  to  the  county-seat  of  said  county,  for  at  lea3t  ten 
(10)  days  before  such  bonds  are  disposed  of,  inviting  sealed  bids  to  be 
made  for  said  bonds ;  and  said  bonds  shall  be  sold  only  to  the  highest  and 
best  bidder  therefor. 
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Concerning  bonds. 

Sec.  5.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  signed 
by  the  chairman  of  the  board  of  county  commissioners,  countersigned 
by  the  county  treasurer,  and  authenticated  with  the  seal  of  the  county. 
Coupons  for  interest  shall  be  attached  to  each  bond,  so  that  the  same  may 
be  removed  without  injury  to  the  bonds,  and  each  of  said  coupons  shall  be 
consecutively  numbered,  and  signed  by  the  chairman  of  said  board  and  by 
the  county  treasurer. 

Railway  bond  fund  provided  for. 

Sec.  6.  For  the  purpose  of  creating  a  fund  for  the  payment  of  the 
principal  and  interest  of  the  bonds  so  issued,  the  board  of  county  commis- 
sioners of  such  county  so  issuing  such  bonds  is  authorized  and  directed  to 
levy  and  collect  annually  thereafter  a  special  tax  upon  all  the  property, 
both  real  and  personal,  subject  to  taxation,  including  the  proceeds  of  mines, 
within  the  boundaries  of  such  county,  until  such  bonds  and  the  interest 
thereupon  have  been  fully  paid  and  discharged,  sufficient  to  pay  the  interest 
upon  said  bbnds,  and  to  provide  a  fund  for  the  payment  of  the  principal 
of  the  same  according  to  their  tenor  and  effect.  Such  tax  shall  be  levied 
and  collected  in  the  same  manner  and  at  the  same  time  as  other  taxes  are 
assessed  and  collected,  and  the  proceeds  thereof  shall  be  kept  by  the  county 
treasurer  in  a  fund  known  as  the  "County  Railway  Bond  Fund,"  and  paid 
out  therefrom  only  in  the  payment  of  the  principal  and  interest  of  said 
bonds;  provided,  that  when  the  principal  and  interest  of  the  said  bonds 
shall  have  been  fully  paid,  and  all  of  said  bonds  retired,  any  and  all 
moneys  remaining  on  hand  in  said  fund  shall  be  transferred  to  the  general 
fund  of  said  county. 

Redemption  of  bonds. 

Sec.  7.  Whenever  the  county  treasurer  shall  pay  and  redeem  any  bond 
issued  under  the  provisions  of  this  act,  he  shall  forthwith  cancel  the  same 
by  writing  across  the  face  thereof  the  word  "Paid,"  together  with  the  date 
of  such  payment,  and  sign  his  name  thereto,  and  turn  the  same  over  to  the 
county  auditor,  taking  his  receipt  therefor,  which  receipt  shall  be  filed 
with  the  clerk  of  the  board  of  county  commissioners,  and  the  auditor  shall 
credit  the  treasurer  on  his  books  for  the  amount  so  paid. 

Interest  ceases,  when. 

Sec.  8.  Should  the  holder  of  such  bonds,  or  any  of  them,  for  any  cause 
whatever,  fail  to  present  such  bonds  to  the  said  county  treasurer  when  they 
become  due,  all  interest  on  such  bonds  shall  thereafter  immediately  cease. 

An  Act  authorizing  and  empowering  the  boards  of  county  commissioners 
of  the  several  counties  of  this  state  to  exploit  and  promote  the  agricul- 
tural, mining,  and  other  resources,  progress,  and  advantages  of  their 
respective  counties;  providing  ways  and  means  for  this  purpose,  and 
repealing  all  acts  and  parts  of  acts  in  conflict  herewith. 

Approved  March  l^  1915,  64 

Authorized  to  advertise  resources. 

Section  1.  The  boards  of  county  commissioners  of  the  several  counties 
of  this  state  are  hereby  authorized  and  empowered  to,  in  their  discretion, 
annually  include  in  their  respective  county  budgets  items  to  cover  the 
expense  of  exploiting,  promoting,  and  publishing  to  homeseekers  and  the 
public  at  large,  by  any  means  in  their  judgment  calculated  to  accomplish 
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this  purpose,  the  agricultural,  mining,  and  other  resources,  progress,  and 
advantages  of  their  respective  counties. 

Tax  levy  for  same. 

Sec.  2.  Such  expenditures  as  may  by  the  board  of  county  commissioners 
of  any  county  in  this  state  be  decided  upon  shall  be  met  by  including  the 
same  in  the  annual  tax  levy  of  and  for  that  county ;  provided,  that  the  tax 
levy  for  this  purpose  shall  not  in  any  one  year  exceed  one  cent  on  each  one 
hundred  dollars  of  the  assessed  valuation  of  the  property  in  that  county ; 
provided  further,  that,  pending  the  accumulation  and  setting  aside  of  the 
fund  for  the  purposes  authorized  by  this  act,  said  boards  of  county  com- 
missioners are  hereby  authorized  and  empowered  to  pledge  their  respective 
counties  for  said  purposes  to  an  amount  not  exceeding  the  sum  to  be 
raised  as  in  this  section  provided,  and  to  be  paid  out  of  the  fund  raised  and 
set  aside  therefor  as  herein  authorized. 

Limited  repeal  of  certain  acts. 

Sec.  3.  Section  1  of  an  act  entitled  "An  act  to  amend  an  act  entitled  'An 
act  supplementary  to  an  act  entitled  "An  act  to  create  a  board  of  county' 
commissioners  in  the  several  counties  of  the  state  and  to  define  their  duties 
and  powers,"  approved  M^rch  8,  1865,'  approved  February  19,  1867," 
approved  March  24,  1911,  and  all  other  acts  and  parts  of  acts  in  conflict 
with  this  act,  are  hereby  repealed  in  so  far  as  the  same  apply  to  or  inter- 
fere with  the  provisions  of  this  act,  but  in  no  other  particular. 

AUDITOBS  AND  TBEASUBEBS 

An  Act  to  promote  uniformity  in  accounting  of  county  treasurers  and 
county  auditors  and  providing  a  penalty  for  the  violation  of  same. 

Approved  March  28,  1919,  331 

Treasurers  to  issue  triplicate  receipts — Apportionment  of  revenue. 

Section  1.  The  county  treasurer  of  each  county  in  the  state  shall  issue 
a  receipt  in  triplicate  for  all  moneys  received  by  him.  The  original  shall 
be  delivered  to  the  payee,  the  duplicate  immediately  filed  by  the  treasurer 
with  the  county  auditor,  and  the  triplicate  retained  by  the  treasurer.  The 
duplicate  and  triplicate  receipts  shall,  in  addition  to  showing  the  amount 
and  source  of  revenue,  contain  an  apportionment  to  the  proper  funds  as 
follows : 

All  revenue  collected  for  general,  administrative,  current  expense,  salary, 
indigent,  and  contingent  purposes  shall  be  apportioned  to  the  general  fund. 

All  revenue  collected  for  special  purposes  shall  be  apportioned  to  special 
funds  that  are  at  present  or  may  hereafter  be  created,  the  purpose  of  which 
shall  be  indicated  in  the  title  of  each. 

Duties  of  treasurers. 

Sec.  ?.  The  county  treasurer  shall  keep  a  complete  record  of  the  source 
and  amount  of  all  receipts,  apportionments  to,  payments  from,  and  bal- 
ances in  all  funds,  and  shall  submit  to  the  board  of  county  commissioners, 
at  its  first  regular  meeting  each  month,  a  statement  containing  the  above 
information  for  the  previous  month,  giving  the  balance  in  each  county, 
state  and  special  fund,  the  total  amount  in  all  district  school  funds,  and 
the  total  thereof  at  the  close  of  business  on  the  last  day  of  each  month, 
together  with  a  statement  of  all  moneys  on  deposit,  outstanding  checks 
against  same,  and  cash  on  hand.  This  statement  shall  be  supported  by 
certified  statements  from  each  county  depository  showing  the  amount  on 
deposit  to  the  credit  of  such  county  treasurer  on  said  date,  and  shall  be 
subscribed  and  sworn  to  before  the  county  auditor  before  being  submitted 
to  the  board  of  county  commissioners. 
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Duties  of  auditors. 

Sec.  8.  The  county  auditor  of  each  county  shall  audit  all  apportionments 
made  by  the  treasurer,  keep  a  complete  record  of  all  such  apportionments 
to  and  disbursements  from  funds,  and  in  addition  thereto  shall  keep 
accounts  showing  the  amount  of  revenue  received  from  each  of  the  various 
sources,  the  amount  of  expenditures  of  the  various  departments  and  the 
object  of  such  expenditures,  and  shall  submit  to  the  board  of  county  com- 
missioners, at  its  first  regular  meeting  in  January,  April,  July  and  October 
of  each  year,  a  statement  containing  the  above  information  in  such  detail 
as  may  be  required,  but  which  shall  in  any  event  show  the  amount  of  out- 
standing warrants  against  and  the  available  balance  in  each  county,  state 
and  special  fund,  the  total  amount  in  all  district  school  funds,  and  the  total 
thereof,  together  with  the  following  analysis  of  receipts  and  disburse- 
ments for  the  previous  quarter : 

Receipts:  County       State         Total 

Taxes,  General  Property $  $  $ 

Taxes,  Personal  Property 

Taxes,  Proceeds  of  Mines 

Delinquent  Tax  Penalties 

Inheritance  Taxes 

Corporation  Tax 

Poll  Tax  (Assessor) 

District  Court  Fines 

Justice  Court  Fines 

Escheated  Estates 

Fees,  Recorder 

Fees,  Clerk 

Fees,  Sheriff  

Fees,  Treasurer  

Fees,  Justice  Court 

Fees,  Constables 

Licenses 

Interest  on  County  Deposits 

State  School  Moneys 

State  Nomination  Fees 

State  Vocational  Educational  Aid 

Forest  Reserve  Receipts 

Miscellaneous 

Bond  Sales 

Loans  

Total  Receipts 

Expenditures  : 
Ofiices,  Departments  and  Accounts : 

County  Commissioners $ 

Clerk 

Treasurer  

Recorder  and  Auditor 

Assessor 

Sheriff 

Game  Warden 

District  Attorney 

District  Court 

Justice  Courts  

Constables 
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Grand  Juries 

Trial  Juries 

Courthouse  Maintenance  

Courthouse  Furniture  and  Equipment 

County  Jails 

Books  and  Records 

Telephone  and  Telegraph 

Publishing"  and  Advertising 

Elections  

Insurance  

Bounties 

Miscellaneous 

County  Hospital  Maintenance 

County  Hospital  Furniture  and  Equipment 

Dependent  Mothers  

Dependent  Orphans 

Indigent  Allowances 

Probation  Department  

Health  Department 

Total  Expenditures  from  General  Fund $ 

Roads  and  Bridges $ 

Road  and  Bridge  Equipment 

Total  Expenditures  from  Road  Fund $ 

County-State  Highway  Fund,  Total  Expenditures $ 

County  Bonds  Redeemed $ 

Interest  Paid 

Total  Expenditures  from  Redemption  Fund $ 

Special  Fund  Expenditures $ 

High-School  Fund  Expenditures $ 

County  School  Fund  Expenditures 

District  School  Fund  Expenditures 

Total  Educational  Fund  Expenditures $ 

State  Settlements $ 

Total  Expenditures $ 

Act  mandatory. 

Sec.  4.  This  act  shall  be  considered  mandatory,  and  any  county  treas- 
urer or  county  auditor  failing  to  comply  with  the  provisions  thereof  shall 
be  deemed  guilty  of  malfeasance,  misfeasance,  or  nonfeasance  in  office. 

ASSESSORS 

An  Act  making  it  the  duty  of  the  several  county  assessors  of  the  State  of 
Nevada  to  report  to  the  secretary  of  state  the  ownership  of  and 
other  information  concerning  motor  vehicles  within  their  respective 

counties.  Api.roved  March  22,  1915,  301 

Assessors  must  report  owners  of  motor  vehicles. 

Section  1.  It  shall  be  the  duty  of  the  several  county  assessors  of  the 
State  of  Nevada  to  report  annually,  in  writing,  to  the  secretary  of  State  of 
Nevada,  not  later  than  the  third  Monday  in  January  of  each  year,  com- 
mencing in  January,  1916,  the  name  of  each  and  every  owner 'of  any 
motor  vehicle  within  his  respective  county,  together  with  the  name  of  the 
maker,  factory  number,  style  of  vehicle,  and  motor  power. 
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''Motor  vehicle^'  defined. 

Sec.  2.  By  "motor  vehicle"  is  meant  such  vehicles  propelled  by  any 
power  other  than  muscufar  power;  provided,  that  nothing  herein  con- 
tained shall  apply  to  traction  engines,  road-rollers,  street-cars,  railway 
motors,  or  railway  locomotives. 

DISTBICT  ATTORNEYS 

1608.    District  attorney  to  report  convictions. 

Section  1.  On  the  fourth  Monday  of  March  and  August  of  each  year 
the  several  district  attorneys,  or  other  persons  charged  by  law  with  the 
prosecution  of  criminals,  shall  make  a  report,  in  writing  to  the  attorney- 
general  containing  a  concise  statement  of  the  facts  of  each  case  prosecuted 
by  them  since  the  last  report  herein  required  in  which  a  conviction  was 
had.  Upon  receipt  of  such  statement  the  attorney-general  shall  file  the 
same  in  his  office,  and  shall  not  permit  the  same  to  be  taken  therefrom 
except  at  the  request  of  the  board  of  pardons,  or  a  member  thereof.  Such 
statement  shall  be  considered  by  the  board  of  pardons  as  prima  facie  evi- 
dence of  the  matter  therein  contained.    As  amended,  Stats.  1915,  387. 

RECORDERS 

An  Act  providing  for  the  recordation  of  certificates  of  honorable  discliarge 
from  the  military  and  naval  service  of  the  United  States. 

__  .  .      ,.     .  Approved  April  1,  1919,  440 

Honorable  discharges. 

Section  1.  The  county  recorders  of  the  various  counties  of  this  state 
are  hereby  required  to  procure  books  containing  suitable  blanks  wherein 
to  record  certificates  of  honorable  discharge  from  the  military  and  naval 
service  of  the  United  States. 

Recorded  free. 

Sec.  2.  All  such  recorders  are  hereby  required  to  record  therein  all  such 
certificates  as  may  be  presented  to  them  for  record,  free  of  any  charge 
therefor,  and  make  thereon  the  customary  certificate  of  such  record. 


1645.     Appointment  of  deputies. 

Sec.  3.  Each  sheriff  shall  have  power  to  appoint,  in  writing,  signed  by 
him,  one  or  more  deputies,  who  are  hereby  empowered  to  perform  all  the 
duties  devolving  on  the  sheriff  of  the  county;  and  the  sheriff  shall  be 
responsible  for  all  the  acts  of  his  deputy  or  deputies,  and  may  remove  such 
deputy  or  deputies  at  pleasure ;  but  no  deputy  sheriff  shall  be  qualified  to 
act  as  such  unless  he  shall  have  been  a  resident  of  the  State  of  Nevada  for 
at  least  six  months  prior  to  the  date  of  his  appointment,  and  until  he  has 
taken  an  oath  to  faithfully  and  impartially  discharge  the  duties  of  said 
office,  which  said  oath  shall  be  certified  on  the  back  of  his  appointment,  and 
filed  in  the  office  of  the  county  auditor.  The  sheriff  may  also  require  of  his 
deputies  such  bonds  as  to  him  shall  seem  proper.  As  amended,  Stats. 
1913, 108. 

1661.     Repealed,  Stats.  1915,  247. 

TREASURERS 

1681.    To  pay  all  county  warrants. 

Sec.  8.  He  shall  pay  all  warrants  of  the  county  auditor  when  pre- 
sented and  write  on  the  face  of  the  warrant  the  date  of  payment  and  his 
signature. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  any  of  the  provisions 
of  this  act  are  hereby  repealed. 
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Pasrment  barred,  when. 

Sec.  3.  This  act  shall  take  effect  immediately  upon  its  passage  and 
approval;  provided,  however,  that  such  warrants  are  required  to  be  pre- 
sented for  pa3rment  within  two  years  from  the  date  they  bear,  and  upon 
their  being  unpresented  for  two  years  from  such  date,  their  payment  shall 
be  forever  barred.   As  amended,  Stats.  1913,  5i. 

DUTIES  OF  CEBTAIN  OFFICERS 

An  Act  requiring  all  county  officers  to  file  vouchers  for  aU  expenses 

oMowed  by  law,  traveling  or  otherwise. 

Approved  March  22,  1913,  264 

Officers  must  file  vouchers. 

Section  1.  Any  county  or  township  officer  presenting  a  claim  to  the 
county  for  traveling  or  other  expenses  allowed  by  law,  shall  attach  item- 
ized vouchers  and  receipts  for  the  same  to  their  claims,  and  the  county 
commissioners  of  the  several  counties  in  this  state  are  hereby  prohibited 
from  allowing  such  claims  unless  accompanied  by  vouchers  and  receipts 
as  required  by  this  section,  and  in  no  case  shall  a  greater  sum  be  allowed 
for  a  private  conveyance  than  is  usually  charged  by  public  carriers  or 
conveyances  for  a  similar  distance,  and  if  the  service  is  rendered  by 
automobile,  such  amount  shall  always  be  determined  by  the  board  of  county 
commissioners  and  shall  in  no  case  exceed  the  sum  of  fifty  cents  per  mile 
one  way  only.  Automobile  service  shall  only  be  used  in  cases  of  emer- 
gency, or  by  and  with  the  consent  of  the  county  commissioners. 

1701.    Certain  expenses  allowed. 

Sec.  21.  The  State  of  Nevada  shall  allow  the  several  counties  of  this 
state,  for  the  services  rendered  under  the  revenue  act  by  the  auditor, 
assessor,  and  treasurer  of  each  county,  a  sum  which  shall  be  the  propor- 
tion of  the  state  tax  to  the  whole  tax  levied  by  the  county  on  the  basis  of 
salaries  allowed  said  officers  by  any  special  or  general  act  relating  to  the 
same.  These  allowances  shall  be  made  at  the  time  of  the  semiannual 
settlement  provided  by  law,  upon  vouchers  furnished  the  county  treasurer 
by  the  board  of  commissioners  of  each  county;  provided,  that  if  any 
county  has  heretofore  paid  or  may  hereafter  by  mistake  pay  into  the  state 
treasury  on  any  such  semiannual  settlement  more  money  than  it  should 
have  paid  according  to  the  terms  of  this  section,  or  under  any  special  act 
relating  to  one  county  only  containing  similar  provisions,  such  county 
may  present  its  claim  for  such  overpayment,  as  a  claim  against  the  state, 
to  the  state  board  of  examiners  for  examination  and  allowance,  and  the 
state  controller  is  hereby  authorized  to  draw  his  warrants  in  favor  of  such 
county  in  refund  of  such  overpayment  in  such  amount  as  shall  be  allowed 
by  such  board  of  examiners ;  but  if  any  such  county  shall  feel  aggrieved  by 
any  allowance  made  by  said  board  of  examiners  on  any  such  claim,  an 
action  may  be  prosecuted  thereon  for  and  on  behalf  of  said  county  against 
the  State  of  Nevada  under  and  pursuant  to  the  provisions  of  sections 
5653-5665,  Revised  Laws  of  Nevada,  1912,  which  are  hereby  made  appli- 
cable to  any  such  action.   As  amended,  Stats.  1915,  70. 

COMPENSATION,  FEES,  SALABIES 

An  Act  to  provide  compensation  of  township  officers  and  to 

repeal  all  acts  in  conflict  therewith. 

Approved  April  1,  1919,  395 

Commissioners  to  fix  compensation. 

Section  1.  The  board  of  county  commissoners  of  each  county,  during 
the  month  of  July  of  any  year  in  which  an  election  of  township  officers  is 
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held,  shall  fix  the  compensation  of  such-  oiQcers  for  the  ensuing  term,  and 
which  shall  be  a  salary  or  the  fees  as  now  ^lo.wed  to  such  officers  by  exist- 
ing enactments  or  as  shall  be  fixed  by  subseiqti^nj:  enactments,  and  in  case 
of  failure  of  said  boards  to  fix  such  compensation -as  above  provided,  then 
the  compensation  of  such  officers  shall  be  the  s^v^^  fua  received  by  their 
immediate  predecessors  in  office. 


COUNTY  LAW  UBRARIES 

An  Act  to  provide  for  the  establishment,  maintenance  and  operation  of  Idw 
libraries  in  the  various  counties  of  this  state,  and  repealing  all  other 
acts  and  parts  of  acts  in  conflict  therewith. 

Approved  March  25,  1913,  377 

Libraries  to  be  established. 

Section  1.  On  the  commencement  in,  or  removal  to,  the  district  court 
of  any  county  of  this  state  of  any  civil  action,  proceeding  or  appeal,  on  filing 
the  first  papers  therein,  the  clerk  of  said  court  shall  set  aside  from  the 
costs  received  such  sum  as  shall  be  established  by  ordinance  of  the  county 
commissioners,  not  exceeding  five  dollars  in  any  case,  for  a  fund  which 
shall  be  designated  as  the  ''Law  Library  Fund,"  to  be  expended  in  the 
purchase  of  law-books  and  periodicals,  and  in  the  establishment  and  main- 
tenance of  a  law  library  at  the  county-seat  of  said  county,  which  law 
library  shall  be  governed  and  controlled,  and  said  fund  be  expended  by 
the  board  of  trustees  hereinafter  provided. 

Funds,  how  kept. 

Sec.  2.  All  moneys  set  aside  as  hereinbefore  provided  shall  be  paid  by 
said  clerk  into  the  hands  of  the  treasurer  of  his  county,  who  shall  keep  the 
same  separate  and  apart  in  the  "Law  Library  Fund,"  and  shall  be  drawn 
therefrom  as  hereinafter  provided,  but  only  to  be  used  and  applied  to  the 
purpose  herein  authorized. 

Govemmeiit  of  libraries. 

Sec.  3.  Any  law  library  established  under  the  provisions  of  this  act 
shall  be  governed  and  managed  by  the  ''Board  of  Law  Library  Trustees" 
hereinafter  provided. 

Trustees  for  library. 

Sec.  4.  There  shall  be  in  every  county  of  this  state  a  board  of  law  library 
trustees,  consisting  of  five  members,  to  be  constituted  as  follows :  In  eveiy 
county  the  district  judge  or  judges  of  the  district  in  which  the  county  is 
situated  shall  be  ex  officio  such  a  trustee ;  and  the  board  of  commissioners 
shall  appoint  a  sufficient  number  of  trustees  to  complete  the  board  of  five 
from  members  of  the  bar  of  the  county  to  act  as  such  trustees;  suc}i 
appointments  shall  be  made  at  the  first  meeting  of  the  board  of  commis- 
sioners after  this  act  is  approved,  and  the  appointee  shall  serve  until  the 
first  meeting  of  the  board  of  commissioners  in  the  succeeding  January; 
and  the  said  board  shall,  at  any  such  meeting  in  each  succeeding  January, 
appoint  such  a  trustee  to  serve  for  the  term  of  one  year. 

No  salary  allowed. 

Sec.  5.  The  office  of  trustee  shall  be  honorary,  without  salary  or  other 
compensation. 
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Powers  of  trustees. 

Sec.  6.  Such  board  of  trqst^6»,''by  a  majority  vote  of  all  their  members, 
to  be  recorded  in  the  mirtuti^j  Vith  ayes  and  noes  at  lengrth,  shall  have 
power: 

First — To  make  and.enJForce  all  rules,  regulations  and  by-laws  necessary 
for  the  administratroji  government  and  protection  of  such  library,  and  all 
property  belonging  thereto,  or  that  may  be  loaned,  devised,  bequeathed  or 
donated  to  the  same. 

Secondr-rTo  remove  any  trustee  who  may  neglect  to  attend  the  meetings 
of  the  boftrdbf  trustees,  or  who  may  absent  himself  from  such,  meetings, 
and  iiQ'  all  vacancies  that  may  from  any  cause  occur  in  the  board. 

-TPKird — To  define  the  powers  and  prescribe  the  duties  of  any  and  all 
ofliJcers,  determine  the  number,  and  elect  all  necessary  subordinate  officers 
and  assistants,  and  at  their  pleasure  remove  any  officer  or  assistant. 

Fourth — To  purchase  books,  journals,  publications,  and  other  personal 
property. 

Fifth — To  order  the  drawing  and  payment,  upon  properly  authenticated 
vouchers,  duly  certified  by  the  president  and  secretary,  of  money  from  out 
of  the  law  library  fund,  for  any  liability  or  expenditure  herein  authorized, 
and  generally  to  do  all  that  may  be  necessary  to  carry  into  effect  the 
provisions  of  this  act. 

Sixth — ^To  fix  the  salaries  of  the  librarian,  secretary  and  of  other  subor- 
dinate officers  and  assistants. 

Seventh — To  contract  with  any  existing  law  library  association  to  make 
use  of  its  library  for  the  purpose  of  a  public  law  library,  under  proper  rules 
and  regulations  to  be  prescribed  by  the  board  of  trustees,  either  by  lease  or 
such  other  contract  as  may  best  carry  the  purposes  of  this  act  into  effect. 

Orders  of  trustees,  how  paid. 

Sec.  7.  The  orders  and  demands  of  the  trustees  of  any  such  public  law 
library,  when  duly  made  and  authenticated  as  above  provided,  shall  be 
verified  and  audited  by  the  auditing  officer,  and  paid  by  the  treasurer  of 
such  county  out  of  the  library  fund  properly  belonging  thereto,  of  which 
full  entry  and  record  shall  be  kept  as  in  other  cases. 

Trustees  to  make  report. 

Sec.  8.  The  said  board  of  trustees,  on  or  before  the  first  Monday  in 
December  of  each  year,  shall  make  an  annual  report  to  the  board  of  com- 
missioners of  their  county,  giving  the  condition  of  their  trust,  with  full 
statements  of  all  their  property  and  money  received,  whence  derived,  how- 
used  and  expended,  the  number  of  books,  periodicals,  and  other  publica- 
tions on  hand;  the  number  added  by  purchase,  gift  or  otherwise  during 
the  year ;  the  number  lost  or  missing,  and  such  other  information  as  might 
be  of  interest.  A  financial  report,  showing  all  receipts  and  disbursements 
of  money,  shall  also  at  the  same  time  be  made  by  the  secretary  of  the  board 
of  trustees,  duly  verified  by  his  oath. 

Room  provided. 

•  Sec.  9.  The  board  of  commissioners  of  any  such  county  shall  provide  a 
library  room  for  the  use  of  such  library,  whenever  such  room  may  be 
demanded  by  such  board  of  trustees. 

Monthly  meetings  of  trustees. 

Sec.  10.  The  said  board  of  trustees  shall  meet  the  first  Tuesday  of  each 
month,  and  at  such  other  times  as  they  may  appoint,  at  a  place  to  be 
appointed  for  that  purpose;  and  a  majority  of  all  their  number  shall  con- 
stitute a  quorum  for  business.    They  shall  appoint  one  of  their  number  as 
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president  of  their  board.  They  shall  elect  a  secretary,  who  shall  k^ep  a 
full  statement  and  account  of  all  property,  money,  receipts  and  expendi- 
tures, and  a  record  and  full  minutes,  in  writing,  of  all  their  proceedings. 
They  may  appoint  a  librarian.  The  secretary  may  certify  to  such  proceed- 
ings, or  any  part  or  portion  thereof,  under  his  hand,  verified  by  an  official 
seal,  adopted  and  provided  by  the  trustees  for  that  purpose. 

Privileges  of  library. 

Sec.  11.  Said  library  shall  be  free  to  the  judiciary  and  county  officials 
of  said  county,  without  payment  of  dues,  and  free  to  all  inhabitants  of  said 
county,  upon  pajrment  of  such  dues  as  may  be  ordained  by  said  trustees, 
and  under  such  rules  and  regulations  as  may  be  by  them  provided. 

Secretary  of  state  to  furnish  state  publications. 

Sec.  12.  The  secretary  of  state  is  hereby  authorized  and  directed  to 
transmit  to  the  county  clerk  of  each  county  of  the  state,  for  the  use  of  said 
library,  a  copy  of  each  and  every  publication  which  may  hereafter  be  made 
by  this  state,  and  especially  a  copy  of  each  report  of  the  decisions  of  the 
supreme  court,  and  of  the  statutes  of  this  state ;  and  also  a  copy  of  all  such 
reports  and  statutes  heretofore  published. 

State  librarian  to  furnish  certain  volumes. 

Sec.  13.  The  librarian  of  the  state  library  is  hereby  authorized  and 
directed  to  distribute  among  the  law  libraries  herein  provided  for  such 
duplicates  of  books  as  may  be  in  the  state  library,  and  not  needed  for  its 
own  purpose. 

Conflicting  acts  repealed. 

Sec.  14.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed ;  provided,  however,  that  wherever  a  law  library  and  a  board  of 
trustees  to  govern  the  same  is  already  provided  by  law  in  any  county,  or 
city  and  county,  in  this  state,  this  act  shall  not  affect  such  library  or  board 
of  trustees,  or  be  considered  a  repeal  of  any  legislation  under  which  such 
library  is  established  and  now  governed;  and  provided  further,  that  it 
shall  be  discretionary  with  the  board  of  commissioners  of  any  county  to 
provide  by  ordinance  for  the  application  of  the  provisions  of  this  act  to 
such  county. 

County  commissioners  to  act. 

Sec.  15.  Whenever  the  board  of  commissioners  in  any  county  in  this 
state  which  shall  have  adopted  the  provisions  of  this  act  and  have  estab- 
lished a  law  library,  desire  to  discontinue  such  law  library,  they  shall  by 
ordinance  so  declare  their  intentions  so  to  do,  and  shall  provide  in  such 
ordinance  that  the  books  already  in  the  library  shall  be  transferred  to  and 
kept  in  the  chambers  of  the  judges  of  the  district  court  of  such  county; 
and  all  moneys  on  hand  in  the  library  fund  of  such  county  shall  be  by  the 
same  ordinance  transferred  to  the  school  fund  of  such  county,  and  the 
office  of  the  board  of  trustees  of  such  law  library  shall  be  abolished.  After 
such  an  ordinance  shall  take  effect  the  county  clerk  of  such  county  shall 
not  set  aside  the  fees  provided  for  in  section  1  of  said  act. 
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DEADLY  WEAPONS 

An  Act  declaring  certain  weapons  and  instruments  when  unlawfully 
carried,  and  also  the  carrying  thereof,  to  be  public  nuisances,  and  pro- 
viding for  their  confiscation  and  destruction. 

Approved  Mareh  13,  1913,  116 

Weap€su^  declared  nuisance. 

Section  1.  The  unlawful  carrying  of  a  pistol,  revolver  or  other  firearm^ 
or  of  an  instrument  or  weapon  of  thie  kind  usually  known  as  blackjack, 
bludgeon,  slung-shot,  biUy,  sand-club,  sand-bag,  metal  knuckles,  or  of  a 
dagger,  dirk,  dangerous  knife,  or  any  other  dangerous  or  deadly  weapon, 
by  any  person  save  peace  officers  or  persons  while  employed  upon  or 
traveling  upon  trains,  stages  or  other  public  conveyances,  or  persons  hav- 
ing permission  from  the  board  of  county  commissioners,  attested  by  its 
clerk,  of  the  county  in  which  such  weapon  shall  be  carried,  is  hereby 
declared  to  be  a  nuisance,  and  such  weapons  are  hereby  declared  to  be 
nuisances ;  and  when  any  one  or  more  of  the  above-described  instruments 
or  weapons  shall  be  taken  from  the  possession  of  any  person  charged  with 
the  commission  of  any  public  offense  or  crime  the  same  shall  be  surren- 
dered to  the  sheriff  of  the  county  wherein  the  same  shaU  be  taken ;  except 
that  in  incorporated  cities  having  a  police  force  such  instruments  or 
weapons  shall,  when  the  possession  thereof  is  detected  by  any  member  of 
such  police  force,  be  surrendered  to  the  head  of  the  police  force  or  departs 
ment  of  such  incorporated  city. 

Weapons  to  be  destroyed,  when. 

Sec.  2.  The  officer  to  whom  the  same  may  be  so  surrendered  shall,  except 
upon  certificate  of  a  judge  of  a  court  of  record,  or  of  the  district  attorney, 
that  the  nondestruction  thereof  is  necessary  or  proper  in  the  ends  of 
justice,  proceed  at  such  time  or  times  as  he  deems  proper,  and  at  least  once 
in  each  year,  to  destroy  or  cause  to  be  destroyed  any  and  all  such  weapons 
or  instruments  in  such  manner  and  to  such  extent  that  the  same  shall  be 
and  become  wholly  and  entirely  ineffective  and  useless  for  the  purpose  for 
which  destined  and  harmless  to  human  life  or  limb ;  provided,  that  in  the 
event  of  the  acquittal  of  any  such  person  any  and  all  such  weapons  or 
instruments  so  tlEtken  from  him  as  aforesaid  shall  thereupon  be  returned 
to  him  upon  demand  therefor. 
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1705-19.    Repealed,  Stats.  1913,  667. 
1720.    Repealed,  Stats.  1913,  567. 
1721-5.    Repealed,  Stats.  1913,  567. 
1726-32.    Repealed,  Stats.  1913,  567. 
1736-66.    Repealed,  Stats.  1913,  568. 

1737.  The  original  primary  election  law  (Stats.  1909,  273).  section  2  of  which  declares 
that  the  act  should  "not  apply  to  special  elections  to  fill  vacancies,  to  the  nomination  of 
party  candidates  for  presidential  electors/'  and  that  it  should  not  be  construed  as  affecting 
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the  right  of  political  parties  to  hold  conventions  for  the  selection  of  delegates  to  national 
conventions,  was  amended  hy  Stats.  1911,  334,  to  provide  that  the  act  should  ''not  apply 
to  special  elections  to  fill  vacancies  to  the  nomination  of  party  candidates  for  presidential 
electors,"  thus  omitting  the  comma  after  the  word  "vacancies"  as  shown  in  the  original 
act.  Section  27  of  the  original  act  provided  that  vacancies  occurring  after  the  holding  of 
any  primary  election  should  be  filled  by  the  party  committee  of  the  city,  county,  or  state, 
as  the  case  might  be.  The  omission  of  the  comma  must  be  regarded  as  the  result  of  a 
clerical  error,  otherwise  two  methods  exist  of  selecting  candidates  to  fill  vacancies  in  the  • 
office  of  presidential  electors,  and  hence  electors  chosen  by  convention  of  a  political  party 
were  the  only  names  entitled  to  go  upon  the  official  ballot.  State  ex  rel.  Allen  v.  Brodigan, 
34  Nev.  486,  489,  490-492  (125  P.  699). 

Under  this  section  and  sections  1835,  1836,  providing  that  nominations  made  by  any  con- 
vention shall  be  certified  by  a  certificate  containing  the  name  of  each  person  nominated, 
and  the  designation  of  the  party  or  principle  which  the  convention  represents,  and  pro- 
viding that  a  certificate  of  nomination  shall  contain  the  name  of  the  candidate  to  be  nomi- 
nated, with  the  other  information  required  in  the  certificate  of  nominating  conventions, 
the  names  of  candidates  nominated  by  petition  are  entitled  to  go  on  the  official  ballot  with 
the  designation  of  the  party  named  in  the  certificate  of  nomination,  and  where  a  certifi- 
cate of  nomination  for  state  offices.  United  States  senator,  representative  in  Congress,  and 
presidential  electors  designates  the  candidates  as  nominees  of  the  Progressive  party,  the 
secretary  of  state  may  not  certify  the  candidates  as  independent,  but  must  certify  them 
as  candidates  of  the  Progressive  party.  State  ex  rel.  Springmeyer  v.  Brodigan,  35  Nev. 
35,  37,  50  (126  P.  680). 

1740.    See  State  ex  rel.«Springmeyer  v.  Brodigan,  35  Nev.  35,  under  section  1737. 

1751.     Cited,  Turner  v.  Pogg,  39  Nev.  414  (159  P.  56). 

1763.  Under  this  section  it  was  held,  that  where  a  contestant  for  the  nomination  for 
justice  of  the  peace  claimed  that  he  was  deprived  of  the  nomination  by  mistakes  in  counting 
the  ballots  in  certain  precincts,  he  was  entitled  to  initiate  a  contest  by  affidavit  before 
the  district  court  under  this  section  and  Bev.  Laws,  1764,  regardless  of  his  right  to  a 
recount  by  the  board  of  county  commissioners  as  is  provided  for  by  Bev.  Laws,  1513. 
Brown  v.  Dunn,  35  Nev.  166,  174,  175  (127  P.  81). 

1764.  See  Brown  v.  Dunn,  35  Nev.  166,  under  section  1763. 

This  section  was  a  special  law  relating  to  primary  election  contests,  which  controls  as  to 
them,  the  provisions  of  the  civil  practice  act  requiring  that  there  shall  be  but  one  form  of 
action  and  for  the  requisites  of  a  complaint  therein.    Id. 

1766.    Cited,  Brown  v.  Dunn,  35  Nev.  173  (127  P.  81). 

1767-1832.    Repealed,  Stats.  1913,  568. 

1795.  This  section  is  not  repealed  by  a  subsequent  statute  embodied  in  Bev.  Laws,  5409, 
providing  that  a  public  record  in  a  public  office  may  be  admitted  as  evidence  by  the  certifi- 
cate of  the  custodian,  and  ballots  must  remain  in  the  custody  fixed  by  law  except  when 
their  removal  is  authorized  by  some  court,  and  ballots  are  not  admissible  in  evidence  in 
an  election  contest  under  the  certificate  of  the  clerk  when  they  have  been  out  of  his 
official  custody  subsequent  to  the  making  of  the  certificate,  at  least  in  the  absence  of  a 
proper  foundation  for  their  admission  having  been  laid.  State  v.  Baker  and  Josephs,  35 
Nev.  2,  6,  11-15  (126  P.  345;   129  P.  452). 

Under  this  section,  ballots  and  election  returns  duly  deposited  are  public  documents 
within  Bev.  Laws,  5409,  providing  that  a  public  document  in  the  custody  of  a  public  officer 
may  be  admitted  in  evidence  by  the  certificate  of  the  custodian  that  it  is  genuine  and 
authentic.    Id. 

1833-62.    Repealed,  Stats.  1913,  568. 

1834.    See  State  ex  rel.  Springmeyer  v.  Brodigan,  35  Nev.  35,  under  section  1737. 
18S5.    See  State  ex  rel.  Springmeyer  v.  Brodigan,  35  Nev.  35,  under  section  1737. 
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1836.  Similar  section  (Cutting,  1693)  cited,  Riter  v.  Douglass,  32  Nev.  431.  439  (109  P. 
444). 

See  State  ex  rel.  Springmeyer  v.  Brodigan,  35  Nev.  35,  under  section  1737. 
See  State  ex  rel.  Miller  v.  Harmon,  35  Nev.  189-191,  under  section  1838. 

1838.  Under  Rev.  Laws,  1836,  and  this  section,  a  certificate  signed  by  the  requisite 
number  of  electors  is  not  vitiated  by  signers  subsequently  signing  another  certificate  nomi- 
nating another  person  for  the  same  office^  but  duplicate  signatures  are  invalid  as  to  the 
subsequent  certificate.  State  ex  rel.  Miller  v.  Harmon,  35  Nev.  189-191  (127  P.  221;  Ann. 
Cas.  1914C,  891). 

1839.  An  application  for  mandamus  to  compel  the  secretary  of  state  to  accept  and  file 
certificates  of  nomination  of  presidential  electors  chosen  at  a  Democratic  party  convention, 
brought  before  the  expiration  of  the  time  provided  for  filing  with  the  secretary  of  state 
certificates  of  nomination  by  convention,  is  premature,  and  must  be  denied.  State  ex  rel. 
Allen  V.  Brodigan,  34  Nev.  487,  492  (125  P:  699). 

It  will  be  presumed  that  the  secretary  of  state  will  do  his  duty  in  filing  and  accepting 
certificates  of  nomination  when  presented  at  the  proper  time.    Id. 

1840.  Cited,  State  ex  rel.  Springmeyer  v.  Brodigan,  35  Nev.  45  (126  P.  680). 

1844.     Cited,  State  ex  rel.  Springmeyer  v.  Brodigan,  35  Nev.  45  (126  P.  680). 
Similar  section  (Cutting,  1704)  cited,  In  Re  Primary  Ballots,  33  Nev.  138  (126  P.  643). 

1852.  Under  this  section,  the  cross  must  be  in  the  square  after  the  name  of  the  candi- 
date, and  a  ballot  with  a  cross  after  the  name  of  the  candidate  and  before  the  square  is 
invalid.    State  v.  Baker  and  Josephs,  35  Nev.  301,  316  (126  P.  345;    129  P.  452). 

Under  this  section,  the  cross  in  voting  for  or  against  a  constftutional  amendment  need 
not  be  placed  in  the  square,  and  a  ballot  with  a  cross  before  the  square  and  after  the 
word  "yes"  or  "no"  in  voting  on  a  constitutional  amendment  is  valid,  as  is  filso  a  ballot  in 
whicli  a  single  cross  is  placed  in  the  square.    Id. 

1858.  Under  this  section  a  ballot  containing  a  cross  after  the  names  of  the  candidates 
for  the  same  office  cannot  be  count^ed  for  either.  State  ex  rel.  Springmeyer  v.  Baker  and 
Josephs,  35  Nev.  301,  317  (126  P.  345;    129  P.  452). 

Under  this  section  a  ballot  containing  a  cross  in  the  square  following  a  blank  space  left 
for  filling  in  the  name  of  a  candidate  for  an  office  for  which  no  candidate  has  been  nomi- 
nated, or  containing  a  name  of  a  candidate  written  by  the  voter,  must  be  rejected.    Id. 

1863.  Repealed,  Stats.  1913,  568. 

1864.  Repealed,  Stats.  1913,  568. 

1865.  Repealed,  Stats.  1913,  568. 
1866-71.  Repealed,  Stats.  1913,  568. 
1872.  Repealed,  Stats.  1913,  568. 
1873-77.  Repealed,  Stats.  1913,  568. 
1882-6.  Repealed,  Stats.  1913,  568. 
1887-93.  Repealed,  Stats.  1913,  568. 

1887.  The  provisions  of  Const,  art.  4,  sec.  17  (Rev.  Laws,  275)  does  not  render  invalid 
the  provision  of  Stats.  1917,  385,  that  electors  in  the  military  service  may  vote  in  accor- 
dance with  this  act,  which  was  repealed  by  Stats.  1913,  568;  revival  by  title  not  being 
prohibited;  for  an  "amendment"  is  an  alteration  affecting  a  change  in  the  draft,  or  form, 
or  substance  of  a  law  already  enacted,  or  of  a  bill  proposed  for  enactment,  but,  when  the 
legislative  body  attempts  to  revise,  it  thereby  assumes  to  make  additions  or  changes  or 
corrections  to  alter  or  reform  something  then  in  force  and  effect,  and  "revision"  in  a  legisla- 
tive sense  applies  only  to  a  measure,  bill,  or  law  then  having  existence,  life,  and  force, 
and  cannot,  in  the  nature  of  things,  apply  to  a  nullified  or  repealed  act;    and  the  term 
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"revived/'  as  applied  to  legislative  proceedings,  signifies  the  reconference  of  validity,  force, 
and  effect,  at  least  the  reconference  of  validity,  force,  and  effect  as  the  revised  measure, 
law,  or  bill  formerly  possessed.  Maclean  v.  Brodigan,  41  Nev.  468,  477,  479.  480  (172  P.  375). 
This  act  is  a  compliance  with  Const,  art.  2,  sec.  3  (Rev.  Laws,  252),  and  is  not  void  for 
discrimination  against  electors  in  the  naval  service,  or  conscripted  men  in  the  military 
service,  since  ''military  service'*  includes  every  branch  of  service  in  either  the  army  or 
the  navy  of  the  United  States.    Id. 

1894-5.    Repealed,  Stats.  1913,  568. 
1896-1900.    Repealed,  Stats.  1913,  568. 

An  Act  regulating  the  nomination  of  candidates  for  public 

office  in  the  State  of  Nevada. 
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Words  and  phrases  defined. 

Section  1.  The  words  and  phrases  of  this  act  shall,  unless  such  con- 
struction be  inconsistent  with  the  context,  be.  construed  as  follows : 

(a)  The  words  "November  election,"  the  regular  general  election  for 
the  election  of  state  and  county  officers  held  on  the  first  Tuesday  after  the 
first  Monday  in  November  of  each  even-numbered  year. 

(b)  The  words  "primary"  and  "primary  election"  shall  mean  the  election 
on  the  first  Tuesday  of  September  at  which  candidates  are  nominated  for 
the  November  election. 

(c)  The  words  "judicial  officers,"  any  justice  of  the  supreme  court,  any 
judge  of  a  district  court,  or  any  justice  of  the  peace;  and  the  words 
"judicial  office,"  the  office  filled  by  any  judicial  officer. 

(d)  The  words  "school  officer,"  the  state  superintendent  of  public 
instruction,  the  regents  of  the  -University  of  Nevada,  members  of  county 
boards  of  education,  school  trustees,  and  high-school  trustees,  and  the 
words  "school  office,"  any  office  filled  by  any  school  officer. 

(e)  The  words  "township  officer,"  the  constable,  and  the  words  "town- 
ship office,"  any  office  filled  by  such  officer. 

(f )  The  word  "precinct"  shall  mean  a  district  established  under  the  law 
within  which  qualified  electors  vote  at  one  polling-place. 

(g)  A  political  party  is  an  organization  of  voters  qualified  to  participate 
in  a  primary  election  in  either  of  the  two  following  ways : 

First — Any  organization  of  electors  which,  under  a  common  name  or 
designation  at  the  last  preceding  November  election,  polled  for  any  of  its 
candidates  equivalent  of  three  per  cent  of  the  total  vote  cast  for  represen- 
tative in  Congress. 

Second — Any  organization  of  electors  which,  under  a  common  name  or 
designation,  shall  file  a  petition  signed  by  qualified  electors  equal  in  number 
to  at  least  three  per  cent  of  the  entire  vote  cast  at  the  last  preceding 
November  election  for  representative  in  Congress  declaring  that  they  rep- 
resent a  political  party  or  principle,  the  name  of  which  shall  be  stated,  and 
that  they  desire  to  participate  and  nominate  officers  by  primary.  Said 
petition  may  also  contain  the  platform  of  the  party  and  shall  be  filed  at 
least  sixty  days  prior  to  the  day  of  the  primary.  The  names  of  the  electors 
so  petitioning  need  not  all  be  on  one  petition,  but  may  be  in  one  or  more 
petitions ;  but  each  petition  shall  be  verifted  by  at  least  one  signer  thereof 
to  the  effect  that  the  signers  are  qualified  electors  of  the  state  according  to 
his  best  information  and  belief. 

(h)  This  statute  shall  be  liberally  construed,  so  that  the  real  will  of  the 
electors  shall  not  be  defeated  by  any  informality  or  failure  to  comply  with 
all  provisions  of  law  in  respect  to  either  the  giving  of  any  notice  or  the 
conducting  of  the  primary  election  or  certifying  the  results  thereof. 
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How  candidates  nominated. 

Sec.  2.  All  candidates  for  elective  public  office  shall  be  nomiliated  as 
follows : 

(1)  Candidates  of  a  political  party  as  defined  by  the  preceding  section 
shall  be  nominated  at  the  primary  election  held  in  accordance  with  the 
provisions  of  this  act. 

(2)  All  other  candidates  for  public  office  shall  be  nominated  as  herein- 
after in  this  act  provided. 

This  act  shall  not  apply  to  special  elections  to  fill  vacancies,  nor  to  the 
nomination  of  the  officers  of  incorporated  cities,  nor  to  the  nomination  of 
officers  for  reclamation  and  irrigation  districts ;  nor  shall  it  be  construed 
as  restricting  or  affecting  the  rights  of  political  parties  to  hold,  under 
existing  laws,  which  are  hereby  continued  in  force  for  all  such  pur- 
poses, primaries  and  conventions  for  the  selection  of  delegates  to  national 
•conventions. 

September  primary  election. 

Sec.  3.  The  September  primary  election  shall  be  held  in  each  precinct  on 
the  first  Tuesday  in  September  for  the  nomination  of  all  party  candidates 
to  be  voted  for  at  the  ensuing  November  election. 

Nonpartisan  offices — Secretary  of  state  to  send  list — Clerk  to  publish. 

Sec.  4..  All. judicial  offices  and  all  school  offices  are  hereby  designated  as 
nonpartisan  offices,  and  the  names  of  candidates  for  nonpartisan  offices 
shall  appear  alike  on  the  ballots  of  each  political  party  without  any  party 
designation  or  party  name  thereafter. 

(1)  At  least  sixty  days  before  the  time  for  holding  the  September 
primary  election  in  1918,  and  biennially  thereafter,  the  secretary  of  state 
shall  prepare  and  transmit  to  each  county  clerk  a  notice  in  writing  desig- 
nating the  offices  for  which  candidates  are  to  be  nominated  at  such 
primary  election. 

(2)  Within  ten  days  after  receipt  of  such  notice  such  county  clerk  shall 
publish  so  much  thereof  as  may  be  applicable  to  his  county,  once  in  a 
newspaper  published  in  such  county. 

Candidate  must  file  declaration. 

Sec.  5.  The  name  of  no  candidate  shall  be  printed  on  an  official  ballot  to 
be  used  at  a  primary  election,  unless  he  shall  qualify  by  filing  a  declaration 
of  candidacy,  or  by  an  acceptance  of  a  nomination  and  by  paying  a  fee  as 
provided  in  this  act. 

(a)  Every  candidate  for  nomination  for  any  elective  office  not  less  than 
thirty  days  prior  to  the  primary  shall  file  a  declaration  or  acceptance  of 
candidacy  in  substantially  the  following  form : 

Nomination  Papee  op ,  for  the 

Office  of 

State  of  Nevada,  )  __ 

County  of \  ^^' 

For  the  purpose  of  having  my  name  placed  on  the  official  primary  ballot 

as  a  candidate  for  nomination  by  the party  as  its  candidate 

for  the  office  of ,  I,  the  undersigned , 

do  solemnly  swear  (or  affirm)  that  I  reside  at  No ,  street, 

in  the  city  (or  town)  of ,  County  of , 

State  of  Nevada,  and  that  I  am  a  qualified  elector  of  the  election  precinct 

in  which  I  reside ;  that  I  am  a  member  of  the .party ;  that 

I  believe  in  and  intend  to  support  the  principles  and  policies  of  such  politi- 
cal party  in  the  coming  election ;  that  I  affiliated  with  such  party  at  the 
last  general  election  of  this  state,  and  I  voted  for  a  majority  of  the  candi- 
dates of  such  party  at  the  last  general  election  (or  did  not  vote  at  such 
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general  election,  giving  reasons) ;  that  I  intend  to  vote  for  a  majority  of 
tiie  candidates  of  said  party  at  the  ensuing  election  for  which  I  seek  to  be 

a  candidate ;  that  if  nominated  as  a  candidate  of  said 

party  at  said  ensuing  election  I  will  accept  such  nomination  and  not  with- 
draw; that  I  will  not  knowingly  violate  any  election  law  or  any  law 
defining  and  prohibiting  corrupt  and  fraudulent  practice  in  campaigns  and 
elections  in  this  state;  and  that  I  will  qualify  for  said  office  if  elected 
thereto.  (Signature  of  candidate  for  office.) 

Subscribed  and  sworn  to  before  me  this day  of ,  19 

,  Notary  public  (or  other  officer  authorized  to  admin- 
ister an  oath) .  Provided,  that  no  candidate  for  a  judicial  office  or  a  school 
office  shall  certify  as  to  his  party  affiliations,  and  the  names  of  such  candi- 
dates shall  be  printed  on  the  ballots  of  all  parties  under  the  heading  of 
''nonpartisan  candidates"  for  the  respective  offices. 

(b)  Ten  quahfled  electors  may,  not  more  than  sixty  nor  less  than  forty 
days  prior  to  the  September  primary,  file  a  designation  of  nomination 
designating  any  qualified  elector  as  a  candidate  for  the  nomination  for 
any  elective  office.  When  such  designation  shall  have  been  filed  it  shaU  be 
the  duty  of  the  officer  in  whose  office  it  is  filed,  to  notify  the  elector  named 
in  such  designation  thereof.  If  the  elector  named  in  the  designation  shall, 
not  less  than  thirty-five  days  prior  to  the  primary,  file  an  acceptance  of 
such  nomination  and  pay  the  required  fee,  he  shall  be  a  candidate  before 
the  primary  in  like  manner  as  if  he  had  filed  a  declaration  of  candidacy.  If 
any  such  designation  of  nomination  shall  relate  to  a  judicial  or  school  office 
it  may  be  signed  by  electors  of  any  or  all  pM:ties,  but  if  it  shall  relate  to 
any  other  office  the  signers  shall  ail  be  of  the  same  political  party  as  the 
candidate  so  designated.  The  acceptance  shall  be  in  a  form  similar  to  that 
used  by  a  candidate  who  files  a  declaration  of  candidacy. 

Where  declaration  filed. 

Sec.  6.  The  declaration  of  candidacy,  the  designation  of  nomination  and 
the  acceptance  of  nominations  shall  be  filed  as  follows : 

First — For  United  States  senate,  representative  in  Congress,  state  offices, 
and  all  other  offices  whose  districts  comprise  more  than  one  county,  with 
the  secretary  of  state. 

Second — For  district  offices  voted  for  wholly  within  one  county,  state 
senators,  assemblymen,  county,  and  township  officers,  with  the  county  clerk. 

Fees  for  filing. 

Sec.  7.  Any  candidate  filing  a  nomination  paper  as  provided  in  section  5 
shall  pay  to  the  filing  officer  a  fee  for  such  filing  as  follows : 

If  a  candidate  for  nomination  for  any  state  office,  or  representative  or 
United  States  senator  in  Congress,  one  hundred  dollars. 

If  a  candidate  for  any  district  office,  fifty  dollars. 

If  a  candidate  for  any  county  office,  twenty-five  dollars. 

If  a  candidate  for  state  senator,  twenty-five  dollars. 

If  a  candidate  for  assemblyman,  twelve  dollars  and  fifty  cents. 

If  a  candidate  for  justice  of  the  peace,  constable  or  other  town  or  town- 
ship office,  ten  dollars. 

No  filing  fee  shall  be  required  from  a  candidate  for  an  office  the  holder 
of  which  receives  no  compensation. 

Disposition  of  filing  fees. 

Sec.  8.  The  county  clerk  shall  immediately  pay  to  the  county  treasurer 
all  fees  received  from  candidates.  Immediately  after  the  last  day  for  filing 
nomination  papers  the  secretary  of  state  shall  pay  to  the  state  treasurer  all 
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fees  received  from  candidates,  and  shall  apportion  the  fees  paid  to  him  by 
each  candidate  equally  among  the  counties  within  which  such  candidate  is 
to  be  voted  for  and  certify  such  apportionment  to  the  state  controller,  who 
shall  issue  warrants  on  the  state  treasurer  for  the  amount  due  each  county, 
and  the  state  treasurer  shall  pay  the  same. 

Primary  expenses  public  charge. 

Sec.  9.  The  expense  of  providing  all  ballots,  blanks,  and  other  supplies 
to  be  used  at  any  primary  election  provided  for  by  this  act,  all  expenses 
necessarily  incurred  in  the  preparation  for  or  the  conduct  of  such  primary 
election,  shall  be  paid  out  of  the  treasury  of  the  county  or  state,  as  the  case 
may  be,  in  the  same  manner,  with  like  effect,  and  by  the  same  officers  as  in 
the  case  of  an  election. 

Secretary  of  state  to  notify  county  clerks. 

Sec.  10.  At  least  thirty  days  before  any  September  primary  election 
preceding  a  November  election  the  secretary  of  state  shall  transmit  to  each 
county  clerk  of  any  county  a  certified  list  containing  the  names  and  post- 
office  address  of  each  person  for  whom  nomination  papers  have  been  filed 
in  the  office  of  such  secretary  of  state,  and  who  is  entitled  to  be  voted  for 
in  such  county  at  such  primary  election,  together  with  a  designation  of  the 
office  for  which  such  person  is  a  candidate  and  of  the  party  or  principles  he 
represents;  provided,  that  there  shall  be  no  party  designation  for  candi- 
didates  for  judicial  or  school  offices. 

Notice  of  primary  election — Form  of  notice  and  publication. 

Sec.  11.  Immediately  upon  receipt  by  the  county  clerk  of  the  certified 
list  of  nominees  from  the  secretary  of  state,  as  provided  in  the  preceding 
section,  the  county  clerk  shall  forthwith  publish  a  notice  of  primary  elec- 
tion, which  notice  shall  be,  in  substance,  as  follows : 

Notice  is  hereby  given  that  on  the  first  Tuesday,  the day  of  Sep- 
tember next,  party  primaries  of  the parties 

will  be  held  for  the  nomination  of  party  candidates  of  said  parties  for  the 
following  offices:  (Naming  the  offices.)  At  the  same  time  and  in  the  same 
primary  nominations  will  be  made  of  nonpartisan,  judicial  and  school 
officers  as  follows:  (Naming  the  offices.)  The  polls  will  open  at  8  a.  m, 
and  continue  open  until  6  p.  m.  of  the  same  day.    The  polling-place  (or 

places)  is (Description  and  location  of  polling-places.) 

,  County  Clerk. 

The  foregoing  notice  shall  name  only  the  political  parties  in  which  there 
is  a  contest  for  nomination,  and  shall  designate  only  the  polling-place  for 
the  respective  precincts ;  provided,  that  in  towns  or  cities  which  have  more 
than  one  polling-place  the  notice  shall  show  the  location  and  description 
of  each. 

The  county  clerk  shall  forward  to  each  registry  agent  within  the  county 
three  written  or  printed  notices  for  each  precinct  or  voting  district,  and 
it  shall  be  the  duty  of  the  respective  registry  agents  to  whom  such  notices 
shall  be  delivered  to  post  the  same  in  three  of  the  most  public  places  in 
each  precinct  or  voting  district  at  least  fifteen  days  prior  to  the  date  of  the 
primary. 

Said  county  clerk  shall  cause  a  notice  in  similar  form  and  substance, 
eliminating  his  descriptions  of  the  polling-places,  to  be  published  in  a 
newspaper  of  general  circulation,  published  in  the  county,  once  a  week  for 
two  successive  weeks  prior  to  said  primary. 
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Ballots — ^Paper  furnished. 

Sec.  12.  All  voting  at  primaries  shall  be  by  ballot.  A  separate  official 
ballot  for  each  party  and  for  nonpartisan  voters  shall  be  printed  and  pro- 
vided for  use  in  each  precinct,  but  such  ballots  must  be  alike  in  the  desig- 
nation of  nonpartisan  candidates.  It  shall  be  the  duty  of  the  county  clerk 
of  each  county  to  provide  such  official  printed  ballots  to  be  used  at  the 
primary.  Such  official  ballots  shall  be  printed  on  official  paper  furnished 
by  the  secretary  of  state  in  the  manner  provided  in  the  general  election 
laws.  The  names  of  all  candidates  who  have  filed  the  prescribed  declara- 
tions or  acceptance  of  candidacy  shall  be  printed  thereon. 

(a)  Official  primary  ballots  shall  be  not  less  than  twelve  inches  wide, 
and  enough  wider  to  conform  to  the  requirements  of  the  following  provi- 
sions -of  this  section,  and  as  long  as  the  herein  prescribed  captions, 
headings,  party  designations,  directions  to  voters,  and  lists  of  names  of 
candidates,  properly  subdivided  according  to  the  several  offices  to  be  filled, 
may  require. 

(b)  Across  the  top  of  the  ballot  shall  be  printed  in  black-faced  capital 
type,  not  smaller  than  forty-eight  point,  the  words:  "Official  Primary 
Ballot."  Beneath  this  shall  be  printed  in  not  smaller  than  eighteen-point 
type  the  name  of  the  party,  or  "Nonpartisan  Ballot,"  and  beneath  this 
the  name  of  the  county  and  precinct,  wherein  such  ballot  is  to  be  used, 
together  with  the  date  of  such  primary. 

(c)  At  least  three-eighths  of  an  inch  below  the  name  of  the  county  and 
precinct,  as  aforesaid,  and  the  date  of  the  primary,  shall  be  printed  in 
ten-point  black-face  type,  double-leaded,  the  following:  "Instructions  to 
Voters:  To  vote  for  a  candidate  make  a  cross  (X)  in  the  square  at  the 
right  of  the  name  of  the  person  for  whom  you  desire  to  vote." 

(d)  The  "Instructions  to  Voters"  shall  be  separated  from  the  lists  of 
candidates  and  the  designation  of  the  several  offices  for  which  nominations 
are  to  be  made  by  one  light  and  heavy  line  or  rule. 

(e)  The  names  of  the  candidates  shall  be  grouped  according  to  the  office 
for  which  they  are  candidates  and  the  names  in  each  group  shall  be  placed 
with  the  surnames  first  and  arranged  alphabetically  and  each  group  shall 
be  preceded  by  the  designation  of  the  office  for  which  the  candidates  seek 
nomination,  and  the  words  "Vote  for  one"  or  "Vote  for  two"  or  more, 
according  to  the  number  to  be  nominated.  Such  designation  of  the  offices 
for  which  nominations  are  to  be  made  and  of  the  number  of  candidates  to 
be  nominated  shall  be  printed  in  heavy-faced  type,  not  smaller  than  eight- 
point.  The  word  or  words  designating  the  office  shall  be  printed  flush  with 
the  left-hand  margin,  and  the  words  "Vote  for  one"  or  "Vote  for  two"  or 
more,  as  the  case  may  be,  shall  extend  to  the  extreme  right  of  the  column 
and  over  the  voting  square.  The  designation  of  the  office  and  the  directions 
for  voting  shall  be  separated  from  the  names  of  the  candidates  by  a  light 
line. 

(f )  The  names  of  the  candidates  shall  appear  on  the  ballot  in  heavy-faced 
capital  type  not  smaller  than  eight-point,  between  lines  or  rules  three- 
eighths  of  an  inch  apart.  To  the  right  of  the  names  of  the  candidates  shall 
be  printed  a  light  line  or  rule  so  as  to  form  a  voting  space  at  least  three- 
eighths  of  an  inch  on  each  side. 

Each  group  of  names  of  candidates  shall  be  separated  from  the  succeed- 
ing group  by  one  light  and  one  heavy  line  or  rule. 

(g)  All  voting  at  the  primary  under  the  laws  of  this  state  shall  be  by 
ballot  and  the  respective  tickets  of  all  political  parties  shall  be  printed  on 
separate  ballots,  and  the  election  officers  shall  not  deliver  any  ballot  to  any 
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elector  other  than  the  ballot  containing  the  ticket  of  the  party  to  which  he 
belongs,  as  shown  by  the  register ;  provided,  that  ballote  showing  names 
of  nonpartisan  candidates  only,  shall  be  furnished  to  voters  who  have 
registered  for  the  primary  without  declaring  any  party  affiliations. 

(h)  Where  there  is  no  party  contest  for  any  office  the  name  of  the  can- 
didate for  party  nomination  shall  be  omitted  from  the  ballot  and  shall  be 
certified  by  the  proper  officer  as  a  nominee  of  his  party  for  such  office. 

(i)  The  coun^  clerk  shall  determine  the  size  and  shape  of  the  ballot 
in  such  a  way  as  to  conform  to  the  provisions  of  this  act,  using  two,  three, 
four,  or  five  columns  as  shall  be  most  convenient.  Party  ballote  shaU  have 
an  extra  heavy  black  vertical  line  between  the  column  or  columns  on  the 
left  in  which  the  names  of  candidates  for  party  offices  are  printed  and  the 
column  or  columns  on  the  right  in  which  the  names  of  candidates  for 
nonpartisan  offices  are  printed. 

(j )  In  addition  to  the  party  ballots  provided  for  in  this  section,  the  county 
clerk  shall  prepare  and  have  printed  a  ''Nonpartisan  Primary  Ballot," 
which  shall  be  the  same,  except  as  to  size  thereof,  as  the  other  official 
primary  ballots ;  provided,  that  the  names  of  all  party  candidates  shall  be 
omitted  therefrom. 

Sample  ballots. 

Sec.  13.  Not  less  than  twenty-five  days  before  the  September  primary 
each  county  clerk  shall  prepare  sample  baUots  for  such  primary,  which 
sample  ballots  may  be  smaller  in  dimensions,  but  shall  be  otherwise  exact 
copies  of  the  official  ballot  to  be  used  at  the  primary.  Such  sample  ballots 
shall  be  conspicuously  marked  with  the  words  "Sample  Ballot." 

Such  coun^  clerk  shall  forthwith  mail  five  copies  of  said  sample  ballot 
to  each  candidate  who  has  filed  with  him  a  declaration  or  acceptance  of 
candidacy  and  one  copy  to  each  candidate  whose  name  has  been  certified  to 
him  by  the  secretary  of  state,  to  the  postoffice  address  as  given  in  such 
declaration,  acceptance  or  certification,  and  shall  post  a  copy  of  said  sample 
ballot  in  a  conspicuous  place  in  his  office,  and  shall  mail  to  each  registry 
agent  one  sample  ballot  for  every  four  registered  voters  in  such  precinct. 

On  the  fifteenth  day  before  any  primary  the  county  clerk  shall  correct 
any  errors  or  omissions  in  the  official  ballot  and  shall  cause  the  same  to  be 
printed  as  provided  in  this  act  and  shall  cause  the  same  to  be  furnished  to 
the  various  precinct  election  officers  in  the  manner  provided  by  law  for  the 
distribution  of  ballots  for  the  November  election;  provided,  that  the 
number  of  ballots  furnished  to  each  precinct  shall  be  for  each  political 
party  a  number  in  the  proportion  of  one  hundred  and  ten  ballots  for  each 
one  hundred  electors  registered  in  such  party ;  and  the  same  ratio  of  non- 
partisan ballots  for  electors  who  have  registered  for  the  primary  without 
designating  any  party  affiliation ;  and  provided  further,  that  he  shall  fur- 
nish to  each  precinct  for  each  party  and  the  nonpartisan  voters  a  number 
of  ballots  greater  by  five  than  the  number  of  voters  registered  in  each  class 
in  the  precinct.  He  shall  also  furnish  to  the  election  officers  of  each*  pre- 
cinct sample  ballots  of  each  class,  equal  in  number  to  one-fourth  of  the 
official  ballots. 

Election  officers. 

Sec.  14.  The  officers  of  primary  elections  shall  be  the  same  as  provided 
by  law  for  general  elections,  and  such  officers  shall  receive  the  same  com- 
pensation for  their  services  at  primary  elections  as  provided  by  law  for 
general  elections.  It  shall  be  the  duty  of  the  proper  officers  to  furnish 
certified  copies  of  the  official  register,  together  with  the  check-list  for  the 
election  district,  to  one  of  the  inspectors  of  election  as  now  provided 
by  law. 
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General  election  laws  to  govern. 

Sec.  15.  That  the  qualifications  and  regulations  of  voters  at  primary 
elections  shall  be  subject  to  the  same  tests  and  governed  by  the  same  pro- 
visions of  law  and  rules  and  regulations  as  are  now  prescribed  by  law  for 
other  elections,  and  the  same  officers  who  prepare  and  furnish  registers 
for  general  elections  shall  prepare  and  furnish  them  for  use  at  primary 
elections,  and  it  shall  be  the  duty  of  the  proper  officers  to  furnish  a  cer- 
tified copy  of  the  register  for  use  at  primary  elections,  which  said  register 
shall  show  the  names  of  all  voters  entitled  to  vote  at  such  elections.  Said 
register  shall  be  made  by  taking  the  names  of  all  voters  on  the  register  on 
the  fifteenth  day  preceding  the  primary  election.  Said  registry  agent  shall 
be  paid  ten  cents  per  nanie  for  certified  copies  of  the  register  for  use  at 
the  primary  election. 

Mode  of  voting. 

Sec.  16.  Any  elector  desiring  to  vote  at  any  primary  election  shall  give 
his  name  and  address  to  the  ballot  clerk  who  shall  immediately  announce 
the  same,  but  no  ballot  shall  be  delivered  to  any  elector  except  such  as  has 
the  right  to  vote  as  herein  provided ;  such  elector's  right  to  vote  may  be 
challengred  by  any  elector  upon  any  of  the  grounds  now  allowed  by  law 
for  a  challenge  of  a  right  to  vote  at  any  general  election,  and  upon  the 
additional  grounds  that  such  elector  has  not  registered,  or  his  name  does 
not  appear  upon  the  register  as  required  by  law,  or  that  he  does  not  belong 
to  the  political  party  designated  upon  the  register,  or  that  the  register  does 
not  shoiv  that  he  designated  his  politics  or  the  political  party  to  which  he 
belongs.  All  challenges  shall  be  disposed  of  in  the  same  manner  as  pro- 
vided by  law  for  general  elections.  The  voter  shall  be  instructed,  if  neces- 
sary, by  a  member  of  the  board  as  to  the  proper  method  of  marking  and 
folding  his  ballot  and  he  shall  then  retire  to  an  unoccupied  booth  and  with- 
out delay  stamp  the  same  with  a  rubber  stamp  provided  for  that  purpose. 
If  he  shall  spoil  or  deface  a  ballot  he  shall  at  once  return  the  same  to  the 
ballot  clerk,  who  shall  cancel  the  same  and  deliver  to  him  another  ballot. 

No  elector  shall  be  entitled  to  vote  a  party  ballot  at  primary  elections 
unless  he  has  theretofore  designated  to  the  registry  agents  his  politics  or 
political  party  to  which  he  belongs  and  has  caused  the  same  to  be  entered 
upon  the  register  by  such  registry  agents;  provided,  however,  that  no 
elector  shall  be  denied  the  right  to  vote  a  nonpartisan  ballot  for  judicial 
and  school  officers  at  such  primaries. 

Same. 

Sec.  17.  The  voter  shall  designate  his  choice  on  the  ballot  of  candidates 
of  his  party  by  stamping  a  cross  (X)  in  the  small  square  opposite  the  name 
of  each  candidate  for  whom  he  desires  to  vote.  If  he  shall  stamp  more 
nam^  than  there  are  candidates  to  be  nominated  for  any  office,  or  if  for 
any  reason  it  is  impossible  to  determine  his  choice  for  any  office,  his  ballot 
shall  not  be  counted  for  such  office,  but  the  rest  of  his  ballot,  if  properly 
stamped,  shall  be  counted. 

No  ballot  shall  be  rejected  for  any  technical  error  which  does  not  render 
it  impossible  to  determine  the  voter's  choice  for  candidates,  nor  even 
though  such  ballot  be  somewhat  soiled  or  defaced. 

Same. 

Sec.  18.  When  a  voter  has  stomped  his  ballot  he  shall  fold  it  so  that  its 
face  shaU  be  concealed,  and  hand  the  same  to  a  member  of  the  board  in 
charge  of  the  ballot-box.  Such  folded  ballot  shall  be  placed  in  the  ballot- 
box  in  the  presence  of  the  voter,  and  the  name  of  the  voter  checked  upon 
the  register  as  having  voted. 
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elector  other  than  the  ballot  containing  the  ticket  of  the  party  to  which  he 
belongs,  as  shown  by  the  register ;  provided,  that  ballots  showing  names 
of  nonpartisan  candidates  only,  shall  be  furnished  to  voters  who  have 
registered  for  the  primary  without  declaring  any  party  aflBliations. 

(h)  Where  there  is  no  party  contest  for  any  office  the  name  of  the  can- 
didate for  party  nomination  shall  be  omitted  from  the  ballot  and  shaU  be 
certified  by  the  proper  officer  as  a  nominee  of  his  party  for  such  office. 

(i)  The  county  clerk  shall  determine  the  size  and  shape  of  the  ballot 
in  such  a  way  as  to  conform  to  the  provisions  of  this  act,  using  two,  three, 
four,  or  five  columns  as  shall  be  most  convenient.  Party  ballots  shsdl  have 
an  extra  heavy  black  vertical  line  between  the  column  or  columns  on  the 
left  in  which  the  names  of  candidates  for  party  offices  are  printed  and  the 
column  or  columns  on  the  right  in  which  the  names  of  candidates  for 
nonpartisan  offices  are  printed. 

(j )  In  addition  to  the  party  ballots  provided  for  in  this  section,  the  county 
clerk  shall  prepare  and  have  printed  a  "Nonpartisan  Primary  Ballot," 
which  shall  be  the  same,  except  as  to  size  thereof,  as  the  other  official 
primary  ballots ;  provided,  that  the  names  of  all  party  candidates  shall  be 
omitted  therefrom. 

Sample  baflots. 

Sec.  13.  Not  less  than  twenty-five  days  before  the  September  primary 
each  county  clerk  shall  prepare  sample  ballots  for  such  primary,  which 
sample  ballots  may  be  smaller  in  dimensions,  but  shall  be  otherwise  exact 
copies  of  the  official  ballot  to  be  used  at  the  primary.  Such  sample  ballots 
shall  be  conspicuously  marked  with  the  words  "Sample  Ballot." 

Such  coun^  clerk  shall  forthwith  mail  five  copies  of  said  sample  ballot 
to  each  candidate  who  has  filed  with  him  a  declaration  or  acceptance  of 
candidacy  and  one  copy  to  each  candidate  whose  name  has  been  certified  to 
him  by  the  secretary  of  state,  to  the  postoffice  address  as  given  in  such 
declaration,  acceptance  or  certification,  and  shall  post  a  copy  of  said  sample 
ballot  in  a  conspicuous  place  in  his  office,  and  shall  mail  to  each  registry 
agent  one  sample  ballot  for  every  four  registered  voters  in  such  precinct. 

On  the  fifteenth  day  before  any  primary  the  county  clerk  shall  correct 
any  errors  or  omissions  in  the  official  ballot  and  shall  cause  the  same  to  be 
printed  as  provided  in  this  act  and  shall  cause  the  same  to  be  furnished  to 
the  various  precinct  election  officers  in  the  manner  provided  by  law  for  the 
distribution  of  ballots  for  the  November  election;  provided,  that  the 
number  of  ballots  furnished  to  each  precinct  shall  be  for  each  political 
party  a  number  in  the  proportion  of  one  hundred  and  ten  ballots  for  each 
one  hundred  electors  registered  in  such  party ;  and  the  same  ratio  of  non- 
partisan ballots  for  electors  who  have  registered  for  the  primary  without 
designating  any  party  affiliation ;  and  provided  further,  that  he  shall  fur- 
nish to  each  precinct  for  each  party  and  the  nonpartisan  voters  a  number 
of  ballots  greater  by  five  than  the  number  of  voters  registered  in  each  class 
in  the  precinct.  He  shall  also  furnish  to  the  election  officers  of  each*  pre- 
cinct sample  ballots  of  each  class,  equal  in  number  to  one-fourth  of  the 
official  ballots. 

Election  officers. 

Sec.  14.  The  officers  of  primary  elections  shall  be  the  same  as  provided 
by  law  for  general  elections,  and  such  officers  shall  receive  the  same  com- 
pensation for  their  services  at  primary  elections  as  provided  by  law  for 
general  elections.  It  shall  be  the  duty  of  the  proper  officers  to  furnish 
certified  copies  of  the  official  register,  together  with  the  check-list  for  the 
election  district,  to  one  of  the  inspectors  of  election  as  now  provided 
by  law. 
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General  election  laws  to  govern. 

Sec.  15.  That  the  qualifications  and  regulations  of  voters  at  primary 
elections  shall  be  subject  to  the  same  tests  and  governed  by  the  same  pro- 
visions of  law  and  rules  and  regulations  as  are  now  prescribed  by  law  for 
other  elections,  and  the  same  officers  who  prepare  and  furnish  registers 
for  general  elections  shall  prepare  and  furnish  them  for  use  at  primary 
elections,  and  it  shall  be  the  duty  of  the  proper  officers  to  furnish  a  cer- 
tified copy  of  the  register  for  use  at  primary  elections,  which  said  register 
shall  show  the  names  of  all  voters  entitled  to  vote  at  such  elections.  Said 
register  shall  be  made  by  taking  the  names  of  all  voters  on  the  register  on 
the  fifteenth  day  preceding  the  primary  election.  Said  registry  agent  shall 
be  paid  ten  cents  per  name  for  certified  copies  of  the  register  for  use  at 
the  primary  election. 

Mode  of  voting. 

Sec.  16.  Any  elector  desiring  to  vote  at  any  primary  election  shall  give 
his  name  and  address  to  the  ballot  clerk  who  shall  immediately  announce 
the  same,  but  no  ballot  shall  be  delivered  to  any  elector  except  such  as  has 
the  right  to  vote  as  herein  provided ;  such  elector's  right  to  vote  may  be 
challenged  by  any  elector  upon  any  of  the  grounds  now  allowed  by  law 
for  a  challenge  of  a  right  to  vote  at  any  general  election,  and  upon  the 
additional  grounds  that  such  elector  has  not  registered,  or  his  name  does 
not  appear  upon  the  register  as  required  by  law,  or  that  he  does  not  belong 
to  the  political  party  designated  upon  the  register,  or  that  the  register  does 
not  show  that  he  designated  his  politics  or  the  political  party  to  which  he 
belongs.  All  challenges  shall  be  disposed  of  in  the  same  manner  as  pro- 
vided by  law  for  general  elections.  The  voter  shall  be  instructed,  if  neces- 
sary, by  a  member  of  the  board  as  to  the  proper  method  of  marking  and 
folding  his  ballot  and  he  shall  then  retire  to  an  unoccupied  booth  and  with- 
out delay  stamp  the  same  with  a  rubber  stamp  provided  for  that  purpose. 
If  he  shall  spoil  or  deface  a  ballot  he  shall  at  once  return  the  same  to  the 
ballot  clerk,  who  shall  cancel  the  same  and  deliver  to  him  another  ballot. 

No  elector  shall  be  entitled  to  vote  a  party  ballot  at  primary  elections 
unless  he  has  theretofore  designated  to  the  registry  agents  his  politics  or 
political  party  to  which  he  belongs  and  has  caused  the  same  to  be  entered 
upon  the  register  by  such  registry  agents;  provided,  however,  that  no 
elector  shall  be  denied  the  right  to  vote  a  nonpartisan  ballot  for  judicial 
and  school  officers  at  such  primaries. 

Same. 

Sec.  17.  The  voter  shall  designate  his  choice  on  the  ballot  of  candidates 
of  his  party  by  stamping  a  cross  (X)  in  the  small  square  opposite  the  name 
of  each  candidate  for  whom  he  desires  to  vote.  If  he  shall  stamp  more 
names  than  there  are  candidates  to  be  nominated  for  any  office,  or  if  for 
any  reason  it  is  impossible  to  determine  his  choice  for  any  office,  his  ballot 
shall  not  be  counted  for  such  office,  but  the  rest  of  his  ballot,  if  properly 
stamped,  shall  be  counted. 

No  ballot  shall  be  rejected  for  any  technical  error  which  does  not  render 
it  impossible  to  determine  the  voter's  choice  for  candidates,  nor  even 
though  such  ballot  be  somewhat  soiled  or  defaced. 

Same. 

Sec.  18.  When  a  voter  has  stamped  his  ballot  he  shall  fold  it  so  that  its 
face  shall  be  concealed,  and  hand  the  same  to  a  member  of  the  board  in 
charge  of  the  ballot-box.  Such  folded  ballot  shall  be  placed  in  the  ballot- 
box  in  the  presence  of  the  voter,  and  the  name  of  the  voter  checked  upon 
the  register  as  having  voted. 
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Duration  of  election. 

Sec.  19.  The  polls  shall  open  at  8  a.  m.  and  close  at  6  p.  m.,  and  no 
adjournment  or  intermission  whatever  shall  take  place  until  the  polls  shall 
be  closed  and  until  all  the  votes  cast  at  such  polls  shall  be  counted  and  the 
result  publicly  announced,  but  it  shall  not  be  deemed  to  prevent  any  tem- 
porary recess  while  taking  meals  or  for  the  purpose  of  other  necessary 
delay;  provided,  that  no  more  than  two  members  of  the  board  shall  at 
any  time  be  absent  from  the  polling-place. 

Canvass  of  votes. 

Sec.  20.  As  soon  as  the  polls  are  finally  closed  the  judges  must  immedi- 
ately proceed  to  canvass  the  votes  cast  at  such  primary  election.  The  can- 
vass must  be  public,  in  the  presence  of  bystanders,  and  must  be  continued 
without  adjournment  until  completed,  and  the  result  thereof  declared. 
Except  as  hereinafter  provided,  the  canvass  shall  be  conducted,  completed 
and  returned  as  provided  by  law. 

The  number  of  ballots  agreeing  or  being  made  to  agree  with  the  number 
of  names  on  the  lists,  as  now  provided  by  law,  the  board  must  take  the 
ballots  from  the  box  and  count  all  the  votes  cast  for  each  candidate  for  the 
several  offices  and  record  the  same  in  duplicate  tally-book. 

Commissioners  to  canvass. 

Sec.  21.  As  soon  as  the  returns  from  all  the  precincts  in  any  county  have 
been  received,  the  board  of  county  commissioners  shall  meet  forthwith  and 
proceed  to  canvass  returns,  but  such  meeting  shall  be  held  not  later  than 
the  tenth  day  following  such  primary.  The  canvass,  when  begun,  shall 
continue  until  completed. 

The  clerk  of  the  board  must,  as  soon  as  the  result  is  declared,  enter  upon 
the  records  of  such  board  a  statement  of  such  result,  which  statement  shall 
contain  the  whole  number  of  votes  cast  for  each  candidate  of  each  political 
party,  and  for  each  candidate  for  a  nonpartisan  office. 

The  secretary  of  state  shall,  not  later  than  twenty  days  after  any  pri- 
mary, compile  the  returns  for  all  candidates  voted  for  in  more  than  one 
county,  and  for  all  candidates  for  the  assembly,  state  senate,  representative 
in  Congress,  United  States  senate,  and  judicial  offices,  except  justices  of 
the  peace,  and  shall  make  out  and  file  in  his  office  a  statement  thereof. 

Who  nominated. 

Sec.  22.  The  party  candidate  who  receives  the  highest  vote  at  the  pri- 
mary shall  be  declared  to  be  the  nominee  of  his  party  for  the  November 
election.  In  the  case  of  an  office  to  which  two  or  more  candidates  are  to  be 
elected  at  the  November  election,  those  party  candidates  equal  in  number 
to  positions  to  be  filled  who  receive  the  highest  number  of  votes  at  the 
primary  shall  be  declared  the  nominees  of  their  party. 

In  the  case  of  a  nonpartisan  office  to  which  only  one  person  can  be 
elected  at  the  November  election,  the  two  candidates  receiving  the  highest 
jiumber  of  votes  shall  be  declared  to  be  the  nonpartisan  nominees. 

In  the  case  of  a  nonpartisan  office  to  which  two  or  more  persons  may  be 
elected  at  the  November  election,  those  candidates  equal  in  number  to  twice 
the  number  of  positions  to  be  filled,  who  receive  the  highest  number  of 
votes  shall  be  declared  to  be  the  nonpartisan  nominees  for  such  office. 

County  platforms — County  central  committees. 

Sec.  23.  At  2  p.  m.  on  the  second  Tuesday  after  any  September  primary 
the  county  candidates  of  the  respective  political  parties  shall  meet  at  the 
courthouse  at  the  county-seat  of  the  county,  adopt  a  county  platform  and 
elect  a  county  central  committee  of  not  more  than  twenty  members.    Such 


Elections  2721 

county  committeemen  shall  hold  office  for  two  years,  and  until  their 
successors  are  selected.  Vacancies  in  the  committee  may  be  filled  by  the 
remaining  members.  The  county  central  committees  shall  choose  their 
officers,  and  may  select  an  executive  committee  with  all  the  powers  of  tiie 
committee  itself. 

County  central  conmiittees  now  in  existence  shall  exercise  their  powers 
and  perform  the  duties  herein  prescribed  until  their  successors  are  chosen 
in  accordance  with  the  provisions  of  this  act. 

State  platforms  and  central  committees. 

Sec.  24.  On  the  twenty-first  day  after  any  September  primary  the  party 
candidates  for  state  offices,  and  for  senate  and  assembly,  and  the  hold-over 
state  senators  shall  meet  at  the  state  capital  at  2  o'clock  p.  m.  in  convention. 
They  shall  adopt  a  state  platform  and  elect  a  state  central  committee  and 
the  chairman  thereof. 

Each  county  shall  be  entitled  to  as  many  committeemen  as  the  county 
has  members  of  the  assembly  under  the  apportionment  act  then  in  effect ; 
provided,  that  each  county  shall  be  entitled  to  at  least  two  committeemen. 

The  state  central  comittee  shall  meet  at  such  time  and  place  as  shall  be 
designated  by  the  body  selecting  it,  shall  select  its  own  officers,  except  the 
chairman,  and  may  select  an  executive  committee  with  such  powers  as  may 
be  given  by  resolution  of  the  state  committee. 

The  party  platform  must  be  completed  and  published  within  two  days 
after  the  opening  of  the  convention. 

Vacancies,  how  filled. 

Sec.  25.  Vacancies  occurring  after  the  holding  of  any  primary  election 
shall  be  filled  by  the  party  committee  of  the  county,  district  or  state,  as  the 
case  may  be. 

In  the  event  of  vacancies  in  nonpartisan  nominations,  the  vacancy  shall 
be  filled  by  the  person  who  received  the  next  highest  vote  for  such  nomina- 
tion in  the  primary  for  such  office.  If  there  be  no  such  person  then  the 
vacancy  may  be  filled  by  a  petition  signed  by  qualified  electors  equal  in 
number  to  five  per  cent  of  the  total  vote  cast  for  representative  in  Congress 
at  the  last  preceding  general  election  in  the  county,  district  or  state,  as  the 
case  may  be.  Such  petition  shall  be  filed  on  or  before  fifteen  days  before 
the  November  election. 

Tie  vote,  how  decided. 

Sec.  26.  In  the  case  of  a  tie  vote,  if  for  an  office  to  be  voted  for  wholly 
within  one  county,  the  board  of  county  commissioners  shall  forthwith  sum- 
mon the  candidates  who  have  received  such  tie  votes  to  appear  before  such 
board,  and  such  board  in  the  presence  of  such  candidates  shall  determine 
the  tie  by  lot.  In  the  case  of  a  tie  vote  for  an  office  to  be  voted  for  in  more 
than  one  county,  such  tie  shall  be  determined  by  lot  by  the  secretary  of 
state  in  the  presence  of  the  candidates. 

Errors  or  omissions,  how  cured. 

Sec.  27.  Any  error  or  omission  occurring  or  about  to  occur  in  the 
placing  of  any  name  on  the  official  primary  election  ballot,  or  any  error, 
omission,  or  wrongful  act  occurring  or  about  to  occur  by  reason  of  any  act 
of  any  judge  or  clerk  of  a  primary,  or  any  other  officer  having  to  do  with 
the  election,  registration,  or  canvassing,  may  be  corrected  by  application 
of  any  qualified  elector,  upon  affidavit,  to  any  district  court,  or  to  the 
supreme  court  or  any  justice  thereof.  Notice  of  the  hearing  of  said  pro- 
ceeding shall  be  given  to  the  officer  or  person  interested,  and  said  hearing 
shall  take  precedence  over  any  other  business. 
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Contest  of  nomination,  how  conducted. 

Sec.  28.  Any  candidate  at  a  primary  election  desiring  to  contest  the 
nomination  of  another  candidate  for  the  same  office  may  proceed  within 
five  days  after  the  completion  of  the  canvass  as  provided  in  section  21  of 
this  act.  And  the  contestee  shall  be  required  by  the  order  of  such  justice 
of  the  supreme  court  or  judge  of  the  district  court  to  appear  and  abide 
the  further  order  of  the  court. 

Neglect  of  filing  officer;  punishment. 

Sec.  29.  Any  officer  in  whose  office  any  nomination  paper  has  been 
properly  filed,  who  shall  wrongfully  either  suppress,  neglect,  or  fail  to 
cause  the  proper  filing  thereof  to  be  noted  at  the  proper  time  and  the 
proper  place,  shall  be  guilty  of  a  misdemeanor,  and  upon  trial  and  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment.  Any  act  or  omission  declared  to  be  an  offense 
by  the  general  laws  of  this  state  concerning  primaries  and  elections  shall 
also  in  like  case  be  an  offense  concerning  primary  elections  as  provided  for 
by  this  act,  and  shall  be  punished  in  the  same  manner  and  form  as  therein 
provided,  and  all  penalties  and  provisions  of  the  law  governing  elections, 
except  as  herein  otherwise  provided,  shall  apply  in  equal  force  to  primary 
elections  as  provided  for  by  this  act. 

National  candidates. 

Sec.  30.  Party  candidates  for  United  States  senator,  for  representative 
in  Congress,  and  for  presidential  elector  shall  be  nominated  under  the  pro- 
visions of  this  act,  and  in  like  manner  by  direct  primary,  as  state  officers 
are  nominated. 

Independent  nominations,  how  made. 

Sec.  31.  Candidates  for  public  office,  other  than  party  candidates,  shall 
be  nominated  in  the  manner  following : 

A  certificate  of  nomination  shall  be  signed  by  electors  within  the  state, 
district,  or  political  subdivision  for  which  the  candidates  are  to  be  pre- 
sented, equal  in  number  to  at  least  ten  per  cent  of  the  entire  vote  cast  at 
the  last  preceding  general  election  in  the  state,  district,  or  political  subdi- 
vision for  which  the  nomination  is  made;  provided,  that  such  certificate 
shall  contain  the  signatures  of  at  least  five  electors.  Said  signatures  need 
not  all  be  appended  to  one  paper,  but  each  signer  shall  add  to  his  signature 
his  place  of  residence.  One  of  the  signers  of  each  such  certificate  shall 
swear  that  the  statements  therein  made  and  the  signatures  therein  set 
forth  are  true  to  the  best  of  his  knowledge  and  belief.  The  certificate  of 
nomination  herein  provided  shall  state  the  name  of  the  principle,  if  any, 
which  the  person  nominated  by  petition  represents,  but  in  so  doing  the 
name  of  no  political  party  as  defined  by  this  act  existing  at  the  last  preced- 
ing general  election  shall  be  used. 

Such  certificates  of  nomination  for  officers  to  be  voted  for  by  the  elec- 
tors of  the  entire  state  or  by  districts  composed  of  two  or  more  counties 
shall  be  filed  with  the  secretary  of  state ;  all  others  shall  be  filed  with  the 
clerk  of  the  county  wherein  the  officers  are  to  be  voted  for. 

Such  certificate  of  nomination  as  provided  in  this  section  shall  be  filed 
at  least  ten  days  before  the  primary  election,  and  no  person  shall  be 
nominated  by  such  certificate  or  petition  who  has  been  a  candidate  before 
any  primary  of  any  political  party  as  herein  defined. 

No  certificate  of  nomination  shall  contain  the  name  of  more  than  one 
candidate  for  each  office  to  be  filled. 
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Every  candidate  nominated  by  petition  shall,  at  the  time  of  the  filing  of 
his  petition  or  certificate,  pay  to  the  filing  officer  the  same  fee  as  is  pro- 
vided to  be  paid  by  candidates  at  the  primary  election  of  political  parties 
as  provided  in  section  7  of  this  act. 

No  nomination  for  judicial  or  school  office  shall  be  under  the  provisions 
of  this  section,  but  all  such  candidates  shall  be  nominated  at  the  primary 
election. 

Masculine  gender  includes  feminine. 

Sec.  32.  The  pronoun  "he"  used  herein  shall  be  construed  and  intended 
to  mean  he  or  she,  and  the  masculine  herein  used  shall  include  the  feminine. 

Previous  act  repealed. 

Sec.  33.  An  act  regulating  the  nomination  of  candidates  by  political 
parties,  providing  for  holding  of  primaries  and  conventions  and  regulating 
the  manner  of  nominating  candidates  by  petition,  approved  March  29, 1915, 
and  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

An  Act  to  limit  expenditures  for  campaign  and  election  purposes  to  candid 
dates,  their  political  agents,  and  managing  committees  of  political 
parties;  to  prescribe  the  manner  of  appointment  of  such  agents;  to 
limit  the  contributions,  expenditures  and  liabilities  of  candidates, 
political  agents  and  managing  committees  of  political  parties;  to 
define,  prohibit  and  punish  corrupt  and  illegal  practices  in  connection 
with  or  relative  thereto  at  primary,  special  and  general  elections;  to 
secure  and  protect  the  purity  of  the  ballot;  to  prohibit  the  use  of  con- 
veyances to  carry  voters  to  the  polls;  to  prohibit  the  peddling  or  dis- 
tributing of  liquors  and  cigars  by  candidates  for'office;  to  prohibit  and 
punish  the  making,  publication  and  circulation  of  false  charges  and 
statements  against  candidates,  the  doing  of  any  a^t  tending  to  deceive 
or  interfere  with  the  voter;  and  to  provide  for  furnishing  information 

to  electors.  .  Approved  March  31,  1913,  476 

Certain  acts  prohibited. 

Section  1.  In  all  political  campaigns  in  this  state  conducted  for  the 
purpose  of  nominating  or  electing  candidates  to  office,  no  sum  of  money 
shall  be  paid,  and  no  expenses  incurred,  and  no  workers  employed  by  any 
person  except  the  candidate,  or  his  duly  appointed  political  agents,  or  the 
regularly  constituted  committees  of  the  party,  of  which  the  candidate  is  a 
nominee. 

Candidate  may  appoint  agent.  ^ 

Sec.  2.  A  candidate  may  appoint  a  number  of  political  agents  not 
exceeding  one  for  each  county  in  the  state.  Such  appointment  shall  be  in 
writing,  giving  the  full  name  of  the  agent,  and  his  postoffice  and  residence 
address  and  state  the  maximum  to  be  expended  and  liability  to  be  incurred 
by  such  agent,  and  shall  be  signed  by  the  candidate;  such  appointment  by 
a  candidate  for  a  state  office,  including  candidates  for  the  office  of  senator 
of  the  United  States,  and  representative  in  Congress,  shall  be  filed  with  the 
secretary  of  state.  Such  appointments  by  other  candidates  shall  be  filed 
with  the  county  clerk  or  clerks  of  the  counties  wherein  the  candidates 
seek  office.  No  political  agent  shall  have  authority  to  pay  money,  incur 
expenses,  or  employ  workers,  or  do  other  acts  for  or  on  behalf  of  any  candi- 
date, until  after  his  said  appointment  is  made  and  filed  as  herein  provided. 

Agent's  authority  limited. 

Sec.  3.  No  political  agent  shall  procure,  or  pay  out,  any  money,  except 
the  money  of  his  principal,  nor  incur  any  expenses,  except  on  the  credit  of 
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the  secretary  of  state  five  days  before,  and  again  within  fifteen  days  after 
the  election.  Similar  accounts  shall  be  kept  by  every  person  who  in  the 
aggregate  receives  or  expends  money  or  incurs  liability  to  the  amount  of 
more  than  fifty  dollars,  for  political  purposes,  and  by  every  political  agent 
and  candidate.  Such  accounts  shall  cover  all  transactions  in  any  way 
affecting  or  connected  with  the  political  canvass,  campaign,  nomination  or 
election  concerned.  Every  person  receiving  or  expending  money  or  incur- 
ring liability  by  authority  or  in  behalf  of  or  to  promote  the  success  or 
defeat  of  such  committee,  agent,  candidate,  or  other  person  or  political 
party  or  organization,  shall,  on  demand,  and  in  any  event  within  fourteen 
days  after  such  receipt,  expenditure  or  incurrence  of  liability,  give  such 
treasurer,  agent,  candidate,  or  other  person  on  whose  behalf  such  expenses 
or  liability  was  incurred,  detailed  account  thereof  with  proper  vouchers. 
Every  payment,  except  payments  less  in  the  aggregate  than  five  dollars  to 
any  person,  shall  be  vouched  for  by  a  receipted  bill  stating  the  particulars 
of  expense.  Every  voucher,  receipt  and  account  hereby  required  shall  be  a 
part  of  the  accounts  and  files  of  such  treasurer,  agent,  candidate  or  other 
person,  and  shall  be  preserved  by  the  public  officer  with  whom  it  shall  be 
filed  for  at  least  six  months  after  the  filing  of  the  same,  and  if  any  contest 
for  office  or  criminal  prosecution  is  instituted  wherein  the  same  may 
become  necessary  or  material,  until  the  final  determination  of  such  contest 
or  prosecution,  as  the  case  may  be.  Any  person  not  a  candidate  for  any 
office  or  nomination  who  expends  money  or  anything  of  value  to  any 
amount,  or  incurs  indebtedness,  greater  than  fifty  dollars,  in  any  campaign 
for  nomination  or  election,  to  aid  in  the  election  or  defeat  of  any  candidate 
or  candidates,  or  party  ticket,  or  measure  before  the  people,  shall  within 
ten  days  before  and  ten  days  after  the  election  in  which  said  money  or 
valuable  thing  was  expended,  or  indebtedness  incurred,  file  with  the  secre- 
tary of  state,  in  the  case  of  a  measure  voted  upon  by  the  people,  or  of  state 
or  district  offices  for  districts  composed  of  one  or  more  counties,  or  with 
the  county  clerk  for  the  county  offices,  an  itemized  statement  of  such 
receipts,  expenditures  and  indebtedness  and  vouchers  for  every  sum  paid 
in  excess  of  five  dollars,  and  shall  at  the  same  time  deliver  to  the  candidate 
or  treasurer  of  the  political  organization  whose  success  or  defeat  he  has 
sought  to  promote,  a  duplicate  of  such  statement  and  a  copy  of  such  vouch- 
ers. The  books  of  account  of  every  treasurer  of  any  political  party,  com- 
mittee or  organization,  during  an  election  campaign,  shall  be  open  at  all 
reasonable  office  hours  to  the  inspection  of  the  treasurer  and  chairman  of 
any  opposing  political  party  or  organization,  or  their  representative 
appointed  in  writing,  for  the  same  electoral  district  or  territory ;  and  his 
right  of  inspection  may  be  enforced  by  a  writ  of  mandamus  by  any  court 
of  competent  jurisdiction.  Such  treasurer  shall  preserve  such  book  of 
accounts  as  herein  provided  for  the  preserving  of  vouchers,  receipts  and 
accounts  by  certain  public  officers. 

Duty  of  secretary  of  state. 

Sec.  10.  The  secretary  of  state  shall,  at  the  expense  of  the  state,  fur- 
nish to  the  county  clerk,  copies  of  this  act  as  a  part  of  the  election  laws.  In 
the  filing  of  a  nomination  petition  or  certificate  of  nomination,  the  secretary 
of  state,  in  the  case  of  state  and  district  offices  for  districts  composed  of 
one  or  more  counties,  and  county  clerks  for  county  offices,  shall  transmit 
to  the  several  political  committees,  and  to  political  agents,  as  far  as  they 
may  be  known  to  such  officer,  copies  of  this  act,  and  also  to  any  other  per- 
son required  to  file  a  statement,  such  copies  shall  be  furnished  upon  appli- 
cation therefor.  Upon  his  own  information,  or  at  the  written  request  of 
any  voter,  said  secretary  of  state  shall  transmit  to  any  other  person 
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believed  by  him  or  averred  to  be  a  candidate,  or  who  may  otherwise  be 
required  to  make  a  statement,  a  copy  of  this  act. 

OflBcers  shall  inspect  accounts. 

Sec.  11.  The  several  officers  with  whom  statements  are  required  to, be 
filed,  shall  inspect  all  statements  of  accounts  and  expenses  relating  to 
nominations  and  elections  filed  with  them  within  ten  days  after  the  same 
are  filed ;  and  if  upon  examination  it  appears  that  any  person  has  failed  to 
file  a  statement  as  required  by  law,  or  if  it  appears  to  any  such  officer  that 
the  statement  filed  with  him  does  not  conform  to  law,  or  upon  complaint  in 
writing  by  a  candidate  or  by  a  voter  that  a  statement  filed  does  not  conform 
to  law  or  to  the  truth,  or  that  any  person  has  failed  to  file  a  statement 
which  he  is  by  law  required  to  file,  said  officer  shall  forthwith  in  writing 
notify  the  delinquent  person.  Every  such  complaint  filed  by  a  citizen  or 
candidate  shall  state  in  detail  the  grounds  of  objections,  shall  be  sworn  to 
by  the  complainant  and  shall  be  filed  with  the  officer  within  sixty  days  after 
the  filing  of  the  statement  or  amended  statement.  Upon  the  written  request 
of  a  candidate  or  any  voter,  filed  within  sixteen  days  after  any  convention, 
primary  or  nominating  election,  said  secretary  of  state,  or  county  clerk,  as 
the  case  may  be,  shall  demand  from  any  specified  person  or  candidate  a 
statement  of  all  his  receipts,  disbursements  and  liabilities,  and  a  state- 
ment of  all  promises  made  by  him,  in  connection  with  or  in  any  way  relat- 
ing to  the  nomination  or  election  concerned,  whether  it  is  an  office  to  which 
a  salary  or  compensation  is  attached  or  not,  and  said  person  shall  there- 
upon be  required  to  file  such  statement  and  to  comply  with  all  the  provi- 
sions relating  to  statements  herein  contained,  and  mandamus  shall  lie  to 
compel  obedience  to  such  requirements.  Whoever  makes  a  statement 
required  by  this  act  shall  make  oath  attached  thereto  that  it  is  in  all 
respects  correct,  complete,  full  and  true,  to  the  best  of  his  knowledge  and 
belief,  and  said  verification  shall  be  substantially  in  the  form  herein  pro- 
vided. 

Failure  to  file  statement,  how  punished. 

Sec.  12.  Upon  the  failure  of  any  person  to  file  a  statement  within  ten 
days  after  receiving  notice  under  the  preceding  section,  or  if  any  statement 
filed  as  above  discloses  any  violation  of  any  provision  of  this  act  relating  to 
corrupt  practices  in  elections,  or  in  any  other  provision  of  the  election 
laws,  the  secretary  of  state  or  the  county  clerk,  as  the  case  may  be,  shall 
forthwith  notify  the  attorney-general  and  the  district  attorney  of  the  dis- 
trict where  said  violation  occurred,  and  shall  furnish  them  with  copies  of 
all  papers  relating  thereto,  and  said  district  attorney  shall  within  sixty 
days  thereafter  examine  every  such  case,  and  if  the  evidence  seems  to  him 
to  be  sufficient  under  the  provisions  of  this  act  he  shall  in  the  name  of  the 
state  forthwith  institute  such  civil  or  criminal  proceedings  as  may  be 
appropriate  to  the  facts.  Any  such  proceeding  may  be  instituted  by  the 
attorney-general  and  it  shall  be  his  duty  to  assist  in  the  prosecution  of 
such  violations  with  regard  to  all  offices  except  county  offices,  and  in  case 
of  county  offices,  he  may,  if  he  believes  the  facts  warrant  it,  and  the 
district  attorney  fail  to  prosecute,  institute  such  proceedings  as  he  may 
believe  the  facts  justify. 

District  court  to  have  jurisdiction. 

Sec.  13.  The  district  court  of  the  county  in  which  any  statement  of 
accounts  and  expenses  relating  to  nominations  and  elections  should  be 
filed,  or  where  the  offense  is  committed,  or  the  defendant  resides,  unless 
herein  otherwise  provided,  shall  have  original  jurisdiction  of  all  violations 
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of  this  act,  and  may  compel  any  person  who  fails  to  file  such  a  statement 
which  conforms  to  the  provisions  of  this  act  in  respect  to  its  truth,  suf- 
ficiency in  detail  or  otherwise  to  file  a  sufficient  statement,  upon  the  appli- 
cation of  the  attorney-general  or  of  the  district  attorney,  or  the  petition  of 
a  candidate  or  of  any  voter. 

All  statements  to  be  preserved  at  least  six  months. 

Sec.  14.  All  statements  filed  in  pursuance  of  this  act  shall  be  preserved 
by  the  officer  with  whom  filed  for  at  least  six  months,  and  if  a  contest  or 
action  of  any  kind,  civil  or  criminal,  shall  be  instituted,  until  the  same  is 
finally  disposed  of.  They  shall  be  public  records  subject  to  public  inspec- 
tion, and  it  shall  be  the  duty  of  the  officers  having  custody  of  the  same  to 
give  certified  copies  thereof  in  like  manner  as  of  all  other  public  records. 
The  totals  of  each  statement,  filed  with  him,  with  the  name  of  the  person 
or  candidate  filing  it,  shall  be  published  in  the  next  annual  report  of  the 
secretary  of  state  or  the  county  clerk,  as  the  case  may  be. 

Fictitious  names  must  not  be  used. 

Sec.  15.  No  person  shall  make  a  payment  of  his  own  money  or  of  any 
other  person's  money  to  any  other  person  in  connection  with  the  nomina- 
tion or  election  in  any  other  name  than  that  of  the  person  who  in  truth 
supplies  such  money;  nor  shall  any  person  knowingly  receive  such  pay- 
ment or  enter  or  cause  the  same  to  be  entered  in  his  accounts  or  records  in 
any  other  name  than  that  of  the  person  by  whom  it  was  actually  furnished ; 
provided,  if  money  be  received  from  the  treasurer  of  any  political  organiza- 
tion it  shall  be  sufficient  to  enter  the  same  as  received  from  such  treasurer. 

Promises  of  appointment  not  to  be  made. 

Sec.  16.  No  person  shall,  in  order  to  aid  or  promote  his  nomination 
or  election,  directly  or  indirectly,  himself  or  through  any  other  person, 
promise  to  appoint  another  person,  or  promise  to  secure  or  aid  in  securing 
the  appointment,  nomination  or  election  of  another  person  to  any  public 
or  private  position  or  employment,  or  to  any  position  of  honor,  trust  or 
emolument,  except  that  he  may  publicly  announce  or  define  his  choice  or 
purpose  in  relation  to  any  election  in  which  he  may  be  called  to  take  part, 
if  elected,  and  if  he  is  a  candidate  for  nomination  or  election  as  a  member 
of  the  legislature,  he  may  pledge  himself  to  vote  for  the  people's  choice  for 
United  States  senator,  or  state  what  his  action  will  be  on  such  vote. 

Campaign  contributions  prohibited. 

Sec.  17.  No  holder  of  any  public  position  or  office  other  than  an  office 
filled  by  the  voters,  shall  pay  or  contribute  to  aid  or  promote  the  nomina- 
tion or  election  of  any  other  person  to  public  office.  No  person  shall  invite, 
demand  or  accept  payment  or  contribution  from  such  holder  of  a  public 
position  or  office  for  campaign  purposes. 

Appointive  oflBcer  cannot  be  delegate  to  convention. 

Sec.  18.  No  holder  of  a  public  position  other  than  an  office  filled  by  the 
voters  shall  be  a  delegate  to  a  convention  for  the  election  district  that  elects 
the  officer  or  board  under  whom  he  directly  or  indirectly  holds  such  posi- 
tion, nor  shall  be  a  member  of  a  political  committee  for  such  district. 

Prohibition  will  not  lie  to  restrain  the  county  clerk  from  placing  upon  the  official  ballot 
the  name  of  a  nominee  for  justice  of  the  peace  selected  by  the  county  central  committee  to 
fill  the  vacancy  upon  the  death  of  the  original  nominee,  because  the  chairman  of  the  com- 
mittee who  held  three  proxies,  was  disqualified  under  this  section,  beii\g  the  holder  of  an 
appointive  public  office,  for  the  chairman  was  at  least  a  de  facto  officer,  and  his  right  to 
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the  office  cannot  be  tested  by  prohibition  against  another  officer.     State  ex  rel.  Busteed 
V.  Harmon,  38  Nev.  5,  6  (143  P.  1183). 

One  purporting  to  act  as  a  member  of  a  county  central  committee  of  a  political  party, 
and  who  held  proxies  of  other  members,  is  at  least  a  de  facto  officer  although  disqualified 
by  this  section,  because  the  holder  of  an  appointive  public  office;  a  "de  facto  officer*'  being 
one  whose  acts,  though  not  those  of  a  lawful  officer,  the  law  upon  principles  of  policy  and 
justice  will  hold  valid,  because  of  the  circumstances  under  which  the  acts  are  for  the  benefit 
of  third  persons.    Id. 

Proxies  not  bought  or  sold. 

Sec,  19.  No  person  shall  invite,  offer  or  effect  the  transfer  of  any 
convention,  caucus  or  committee  credential  in  return  for  any  payment  of 
money  or  other  valuable  thing,  or  appointment  to  any  position  whatsoever. 

Payment  for  withdrawing  prohibited. 

Sec.  20.  No  person  shall  pay,  or  promise  to  reward  another  in  any  man- 
ner or  form  for  the  purpose  of  inducing  him  to  be  or  refrain  from  being  or 
cease  being  a  candidate  for  office,  and  no  person  shall  solicit  any  payment, 
promise  or  reward  from  another  for  such  purpose. 

Contributions  not  to  be  asked  of  candidate. 

Sec.  21.  No  person  shall  demand,  solicit,  ask  or  invite  any  payment  or 
contribution  for  any  religious,  political,  charitable,  social  or  other  cause  or 
organization  supposed  to  be  primarily  or  principally  for  the  public  good, 
from  a  person  who  seeks  to  be  or  has  been  nominated  or  elected  to  any 
office;  and  no  such  candidate  or  elected  person  shall  make  any  such  pay- 
ment or  contribution  if  it  shall  be  demanded  or  asked  during  the  time  he 
is  a  candidate  for  nomination  or  election  to  or  while  an  incumbent  of  an 
office.  No  payment  or  contribution  for  any  purpose  shall  be  made  a 
condition  precedent  to  the  putting  of  a  name  on  any  caucus  or  convention 
ballot  or  nomination  or  petition,  or  to  the  performance  of  any  duty  imposed 
by  law  on  a  political  committee.  No  person  shall  demand,  solicit,  ask  or 
invite  any  candidate  to  subscribe  to  the  support  of  any  club,  church,  or 
organization  of  any  kind,  to  buy  tickets  to  any  entertainment  or  ball,  or  to 
subscribe  for  or  pay  for  space  in  any  book,  program,  periodical  or  other 
publication ;  if  any  candidate  shall  make  any  such  payment  or  contribution 
with  hope  or  intent  to  influence  the  result  of  the  election,  he  shall  be 
guilty  of  a  corrupt  practice ;  but  this  section  shall  not  apply  to  the  solicita- 
tion of  any  business  advertisement  for  insertion  in  any  periodical  in  which 
such  candidate  was  regularly  advertising  prior  to  his  candidacy,  nor  to 
ordinary  business  advertisements,  nor  to  his  regular  payment  to  any 
organization,  religious,  charitable  or  otherwise,  of  which  he  may  have 
been  a  member,  or  to  which  he  may  have  been  a  contributor,  for  more 
than  six  months  before  his  candidacy,  nor  to  ordinary  contributions  at 
church  services. 

Corporations  prohibited  from  contributing. 

Sec.  22.  No  corporation,  and  no  person,  trustee  or  trustees,  director  or 
directors,  owning,  holding,  or  representing  the  majority  of  the  stock  of  a 
corporation  carrying  on  the  business  of  a  bank,  savings  bank,  cooperative 
hank,  trust  company,  trust  trustee,  surety,  indemnity,  safe  deposit,  insur- 
ance, railroad,  street  railway,  telegraph,  telephone,  gas,  electric  light,  heat, 
power,  canal,  aqueduct,  water,  sewer,  cemetery,  or  crematory  company,  or 
any  company  having  the  right  to  take  or  condemn  land  or  to  exercise 
franchises  in  public  ways  granted  by  the  state  or  by  the  county,  city,  or 
town,  or  mining  company,  shall  pay  or  contribute  any  money  or  other  con- 
sideration, or  employ  politicians,  workers,  speakers,  advertisers  in  order 
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to  aid,  promote  or  prevent  the  nomination  or  election  of  any  i)erson,  or 
in  order  to  aid  or  promote  the  interests,  success  or  defeat  of  any  political 
party,  organization  or  person.  No  person  shall  solicit  or  receive  such  pay- 
ment or  contribution  from  such  corporation  or  such  holders,  owners  or  rep- 
resentatives of  a  majority  of  the  stock  in  any  of  such  corporations. 

^Treating*'  prohibited. 

Sec.  23.  Any  person  or  candidate  who  shall,  either  by  himself  or  by 
another  person,  either  before  or  after  an  election,  or  while  such  i)erson  or 
candidate  is  seeking  a  nomination  or  election,  directly  or  indirectly,  give  or 
provide,  or  pay,  wholly  or  in  part,  the  expenses  of  giving  or  providing  any 
meat  or  drink  or  other  entertainment  or  provision,  clothing,  liquors,  cigars 
or  tobacco,  to  or  for  any  person  for  the  purpose  of  or  with  intent  or  hope 
to  induce  that  person  or  any  other  person  to  give  or  refrain  from  giving  his 
vote  at  such  election  to  or  for  any  candidate  or  political  party,  ticket,  or 
measure  before  the  people  or  on  account  of  such  person  or  any  other  person 
having  voted  or  refrained  from  voting  for  any  candidate  or  the  candidates 
of  any  political  party  or  organization  or  measure  before  the  people,  or  being 
about  to  vote  or  refrain  from  voting  at  such  election,  shall  be  guilty  of 
treating.  Every  elector  who  accepts  or  takes  any  such  meat,  drink,  enter- 
tainment, provision,  clothing,  liquors,  cigars  or  tobacco,  shall  also  be 
guilty  of  treating ;«  and  such  acceptance  shall  be  a  ground  for  challenge 
to  his  vote  and  rejecting  his  vote  on  a  contest. 

Force  or  threats  prohibited. 

SEa  24.  Every  person  who  shall  directly  or  indirectly,  by  himself  or 
any  other  person,  in  his  behalf,  make  use  of  or  threaten  to  make  use  of  any 
force,  coercion,  violence,  restraint,  or  undue  influence,  or  inflict  or  threaten 
to  inflict,  by  himself  or  any  other  person,  any  temporal  or  spiritual  injury, 
damage,  harm  or  loss  upon  or  against  any  person,  expose  or  publish,  or 
threaten  to  expose  or  publish,  or  publish  any  fact  concerning  a  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain  from  voting  for 
any  candidate  or  the  ticket  of  any  political  party  or  any  measure  before 
the  people;  and  every  person  who,  otherwise  than  by  public  speech  or 
print,  shall,  either  directly  or  indirectly,  urge,  persuade  or  command  any 
voter  to  vote,  or  refrain  from  voting  for  or  against  any  candidate  or 
political  party  ticket  or  measure  submitted  to  the  people,  in  the  interest  of 
any  church,  religious  or  other  corporation  or  organization,  or  who  shall  by 
abduction,  duress  or  any  fraudulent  contrivance,  impede  or  prevent  the 
free  exercise  of  the  franchise  by  any  voter  at  any  election,  or  shall  thereby 
compel,  induce  or  prevail  upon  any  elector  to  give  or  refrain  from  giving 
his  vote,  or  shall  discharge,  or  change  the  place  of  any  employee  with  the 
intent  and  for  the  purpose  of  impeding  or  preventing  the  free  exercise  of 
the  franchise  by  such  voters,  shall  be  guilty  of  undue  influence,  and  shall 
be  punished  as  for  a  corrupt  practice. 

Betting  money  on  election  prohibited. 

Sec.  25.  Any  candidate  who,  before  or  during  any  election  campaign, 
makes  any  bet  or  wager  of  anything  of  pecuniary  value,  or  in  any  manner 
becomes  a  party  to  any  such  bet  or  wager  on  the  result  of  the  election  in 
this  state,  or  in  any  part  thereof,  or  on  any  event  or  contingency  relating 
to  any  pending  election,  or  who  provides  money  or  other  valuable  thing  to 
be  used  by  any  person  in  betting  or  wagering  upon  the  results  of  any  pend- 
ing election,  shall  be  guilty  of  a  corrupt  practice.  Any  person  who  makes 
any  bet  or  wager  of  anything  of  pecuniary  value  on  the  result  of  such  elec- 
tion in  this  state  or  in  any  part  thereof,  or  of  any  pending  election,  or  on 
any  event  or  contingency  relating  thereto,  shall  be  guilty  of  a  corrupt 
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practice,  and  in  addition  thereto  any  such  act  shall  be  a  ground  of  challenge 
agrainst  his  right  to  vote. 

Applying  for  baUot  in  name  of  another  a  felony. 

Sec.  26.  Any  person  shall  be  deemed  to  be  guilty  of  the  offense  of 
personation  who,  at  any  election,  applies  for  a  ballot  in  the  name  of  some 
other  person,  whether  it  be  that  of  a  person  living  or  dead,  or  of  a  fictitious 
person,  or  who,  having  voted  once  at  an  election,  applies  at  the  same  election 
for  a  ballot  in  his  own  name ;  and  on  conviction  thereof  such  person  shall 
be  punished  by  imprisonment  in  the  penitentiary  at  hard  labor  for  not  less 
than  one  nor  more  than  three  years. 

Corrupt  practices  defined. 

Sec.  27.  Any  person  shall  be  guilty  of  a  corrupt  practice  within  the 
meaning  of  this  act  if  he  expends  any  money  for  election  purposes  contrary 
to  the  provisions  of  any  statute  of  this  state,  or  if  he  is  guilty  of  treating, 
undue  influence,  personation,  the  giving  or  promising  to  give,  or  offer  of 
any  money  or  valuable  thing  to  any  elector  with  intent  to  induce  such 
elector  to  vote  for  or  refrain  from  voting  for  any  candidate  for  public  office, 
or  the  ticket  of  any  political  party  or  organization,  or  any  measure  sub- 
mitted to  the  people,  at  any  election,  or  to  register  or  refrain  from  regis- 
tering as  a  voter  at  any  state,  district,  county,  city,  town,  village  or  school 
district  election  for  public  offices  or  on  public  measures.  Such  corrupt 
practice  shall  be  deemed  to  be  prevalent  when  instances  thereof  occur  in 
different  election  districts  similar  in  character  and  sufficient  in  number  to 
convince  the  court  before  which  any  case  involving  the  same  may  be  tried 
that  they  were  general  and  common,  or  where  pursuant  to  a  general  scheme 
or  plan. 

Payment  of  transportation  or  other  expenses  prohibited. 

Sec.  28.  It  shall  be  unlawful  for  any  person  to  pay  another  for  any  loss 
or  damage  due  to  attendance  at  the  polls,  or  in  registering,  or  for  the 
expense  of  transportation  to  or  from  the  polls,  or  for  the  purpose  of  regis- 
tering. No  person  shall  pay  for  personal  service  to  be  performed  on  the 
day  of  a  caucus,  primary,  convention,  or  any  election,  for  any  purpose 
connected  therewith,  tending  in  any  way,  directly  or  indirectly,  to  affect  the 
result  of  the  election,  except  for  the  hiring  of  not  to  exceed  two  persons  for 
each  polling  precinct,  whose  sole  duty  shall  be  to  act  as  challengers  and 
watch  the  count  of  the  official  ballots. 

Employee  of  corporation  culpable,  when. 

Sec.  29.  Any  officer,  agent,  servant,  employee  or  representative  of  a 
corporation,  acting  for  such  corporation,  while  without  the  State  of 
Nevada,  or  any  individual,  while  without  the  state,  acting  in  behalf  of  him- 
self, or  another  or  others,  who  shall  do  any  one  or  more  of  the  acts  and 
things  prohibited  by  this  act,  shall  be  guilty  of  a  corrupt  practice  and 
punished  accordingly. 

Conveyances  must  not  be  provided  for  voters. 

Sec.  30.  No  individual  or  committee  representing  any  political  party  or 
candidate  for  office,  and  no  candidate  for  office,  either  in  a  general,  special 
or  primary  election,  shall  furnish  or  provide  any  buggy,  carriage,  wagon, 
cart,  automobile,  or  conveyance  of  any  kind  or  character  whatsoever  for 
the  taking  or  transporting  of  a  voter  or  voters  to  the  polls,  nor  shall  any 
other  person  or  corporation  furnish  any  of  said  conveyances  for  any 
such  purpose  in  behalf  of  any  candidate,  political  party,  organization  or 
measure ;  provided,  that  any  two  or  more  political  parties  may  cooperate 
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in  the  furnishing  of  conveyances  for  the  purpose  of  taking  sick  or  crippled 
persons  to  the  polls,  but  when  so  furnished  they  shall  have  neither  banner 
nor  worker  upon  them.  Any  person  violating  this  section  shall  be  guilty 
of  a  corrupt  practice. 

Cigars,  liquor  and  candy  prohibited. 

Sec.  31.  No  candidate  for  office,  either  in  a  general,  special  or  primary 
election,  shall  peddle  or  distribute  cigars,  liquors  or  confectioneries  to  any 
person  while  such  candidate,  nor  shall  any  person  or  persons  in  behalf  of  a 
candidate  peddle  or  distribute  cigars,  tobacco,  liquors  or  confectioneries. 
Any  person  violating  this  section  shall  be  guilty  of  a  corrupt  practice. 

Witnesses  not  exempt  from  testifying. 

Sec.  32.  No  person,  otherwise  competent  as  a  witness,  shall  be  exempt 
from  testifying  as  such,  concerning  any  violation  of  this  act,  on  the  ground 
that  such  testimony  may  incriminate  him ;  provided,  no  prosecution  shall 
afterwards  be  had  against  any  such  witness  for  any  offense  concerning 
which  he  testifies. 

Certain  inhibitions  concerning  newspapers. 

Sec.  33.  No  publisher  of  a  newspaper  or  other  periodical  shall  insert, 
either  in  its  advertisement  or  reading  columns  any  paid  matter  which  is 
designed  or  tends  to  aid,  injure  or  defeat  any  candidate  or  political  party 
or  organization,  or  measure  before  the  people,  unless  it  is  stated  therein 
that  it  is  paid  advertisement,  and  the  name  of  the  chairman  or  secretary, 
or  the  names  of  the  other  officers  of  the  political  or  other  •  organization 
inserting  the  same,  or  the  name  of  the  person  who  is  responsible  therefor, 
if  any,  appear  in  such  advertisement  in  the  nature  of  a  signature.  No 
person  shall  directly  or  indirectly  pay  or  offer  any  inducement  to  the 
owner,  editor,  publisher  or  agent  of  any  newspaper  or  other  periodical  to 
induce  him  to  editorially  advocate  or  oppose  any  candidate  for  nomination 
or  election,  and  no  such  owner,  editor,  publisher  or  agent  of  any  newspaper 
or  periodical  shall  accept  such  payment  or  other  inducement.  Any  person 
who  shall  violate  any  of  the  provisions  of  this  section  shall  be  punished  as 
for  a  corrupt  practice. 

Regulations  as  to  printed  matter. 

Sec.  34.  It  shall  be  unlawful  to  write,  print,  or  circulate  through  the 
mails  or  otherwise  any  letter,  circular,  bill,  placard  or  poster  relating  to 
any  election  or  to  any  candidate  at  any  election,  unless  the  same  shall  bear 
on  its  face  the  name  and  address  of  the  author,  and  of  the  printer  and 
publisher  thereof;  and  any  person  writing,  printing,  publishing,  circulat- 
ing, posting,  or  causing  to  be  written,  printed,  circulated,  posted  or  pub- 
lished any  such  letter,  bill,  placard,  circular,  or  poster,  as  aforesaid,  which 
fails  to  bear  on  its  face  the  name  and  address  of  the  author  and  of  the 
printer  and  publisher,  shall  be  guilty  of  an  illegal  practice,  and  shall,  on 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  more  than  eight  months,  or  by  both  such  fine  and  imprisonment.  If 
any  letter,  circular,  poster,  bill,  publication  or  placard  shall  contain  any 
false  statement  or  charges,  whether  such  charges  be  direct  or  by  innuendo, 
insinuation  or  implication,  reflecting  on  any  candidate's  character,  morality 
or  integrity,  the  author  thereof  and  every  person  printing  or  knowingly 
assisting  in  the  circulation  thereof,  shall  be  guilty  of  political  criminal 
libel,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  nor  more  than  three  years.  If  the 
person  charged  with  such  crime  shall,  on  his  trial,  prove  that  the  state- 
ments made  were  true,  or  that  he  had  reasonable  ground  to  believe  such 
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charge  was  true,  and  did  believe  it  was  true,  and  that  he  was  not  actuated 
by  malice  in  making  such  publication,  it  shall  be  a  sufficient  defense  to 
such  charge.  But  in  the  event  the  defense  is  that  defendant  had  reason- 
able ground  to  believe  the  charge  was  true,  and  did  believe  it  to  be  true,  as 
a  part  of  his  defense,  he  shall  also  prove  that,  at  least  five  days  before  such 
letter,  circular,  poster,  bill  or  placard  containing  such  false  statement  or 
statements  was  printed  or  circulated,  he  caused  to  be  served  personally 
upon  the  candidate  to  whom  it  relates  a  copy  thereof  in  writing,  and  calling 
his  attention  particularly  to  the  charges  contained  therein,  and  that,  before 
printing,  publishing,  or  circulating  such  charges,  he  received  and  read  any 
denial,  defense  or  explanation,  if  any,  made  or  offered  to  him  in  writing 
by  the  accused  candidate  within  five  days  after  the  service  of  such  charge 
upon  the  accused  person. 

Penalty  for  failure  to  file  statement  of  expenses. 

Sec.  35.  The  name  of  the  candidate  chosen  at  a  primary  nominating 
election  or  otherwise,  shall  not  be  printed  on  the  official  ballot  for  the 
ensuing  election  unless  there  has  been  filed  by  or  on  behalf  of  said  candidate 
the  statements  of  accounts  and  expenses  relating  to  nominations  required 
by  this  act,  as  well  as  a  statement  of  his  political  agents  and  by  his  political 
committee  or  committees  in  his  behalf,  if  public  records  disclose  the 
existence  of  such  agents,  committee  or  committees.  The  officer,  or  board 
entrusted  by  law  with  the  preparation  of  the  official  ballots  for  any  election 
shall,  as  far  as  practical,  warn  candidates  of  the  danger  of  omission  of 
their  names  by  reason  of  this  provision,  but  delay  in  making  any  such 
statement  beyond  the  time  prescribed  shall  not  preclude  its  acceptfince  or 
prevent  the  insertion  of  the  name  on  the  ballot  if  there  is  reasonable  time 
therefor  after  the  receipt  of  such  statements.  Any  such  vacancy  on  the 
ballot  shall  be  filled  by  the  proper  committee  of  the  political  party  affected 
in  the  manner  authorized  by  law,  but  not  by  the  use  of  the  name  of  the 
candidate  who  failed  to  file  such  statements.  No  person  shall  receive  a 
certificate  of  election  until  he  shall  have  filed  his  statements  required  by 
this  act. 

Unlawful  to  be,  or  refrain  from  being,  candidate  for  consideration. 

Sec.  36.  It  shall  be  unlawful  for  any  person  to  accept,  receive  or  pay 
money  or  other  valuable  consideration  for  becoming  or  refraining  from 
becoming  a  candidate  for  nomination  or  election.  Upon  complaint  made 
to  any  district  court,  if  the  judge  shall  be  convinced  that  any  person  has 
sought  the  nomination  or  seeks  to  have  his  name  presented  to  the  voters 
as  a  candidate  for  nomination  by  any  political  party,  in  violation  of  the 
provisions  of  this  section,  the  judge  shall  forthwith  issue  a  writ  of  injunc- 
tion restraining  the  officer  or  officers  whose  duty  it  is  to  prepare  the  official 
ballots  for  such  nominating  election  from  placing  the  name  of  such  person 
thereon  as  a  candidate  for  nomination  to  any  office.  In  addition  thereto 
the  court  shall  direct  the  district  attorney  to  institute  criminal  proceeding 
against  such  person  or  persons  for  corrupt  practice,  and  upon  conviction 
thereof  he  and  any  person  or  persons  paying  or  giving  any  such  valuable 
consideration  for  becoming  or  refraining  from  becoming  a  candidate  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  imprisoned 
in  the  county  jail  for  not  more  than  one  year,  or  both. 

Not  to  be  deprived  of  rights  for  trivial  offense. 

Sec.  37.  Where,  upon  the  trial  of  any  action  or  proceeding  for  the  contest 
of  the  right  of  any  person  declared  nominated  or  elected  to  office,  or  to 
annul  or  set  aside  such  nomination  or  election,  or  to  remove  a  person  from 
his  office,  it  appears  from  the  evidence  that  the  offense  complained  of  was 
not  committed  by  the  candidate,  or  with  his  knowledge  or  consent,  or  was 
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committed  without  his  sanction  or  connivance,  and  that  all  reasonable 
means  for  preventing  the  commission  of  such  offense  at  such  election  were 
taken  by  and  on  behalf  of  the  candidate,  or  that  the  offense  or  offenses 
complained  of  were  trivial,  unimportant  and  limited  in  character,  and  that 
in  all  other  respects  his  participation  in  the  election  were  free  from  such 
offense  or  illegal  acts,  or  that  any  act  or  omission  of  the  candidate  arose 
from  inadvertence,  or  from  accidental  miscalculation,  or  from  some  other 
reasonable  cause  of  a  like  nature  and  in  any  case  did  not  arise  from  any 
want  of  good  faith,  and  under  the  circumstances  it  seems  to  the  court  to 
be  unjust  that  the  said  candidate  shall  forfeit  his  nomination  or  office  or  be 
deprived  of  any  office  of  which  he  is  the  incumbent,  then  the  nomination  or 
election  of  such  candidate  shall  not  by  reason  of  such  offense  or  omission' 
complained  of  be  void,  nor  shall  the  candidate  be  removed  or  deprived  of 
his  office. 

When  deemed  usurper. 

Sec.  38.  Any  person  nominated  or  elected  to  any  office  in  the  state  who 
has  been  guilty  of  a  corrupt  practice,  or  violated  the  provisions  of  this  act, 
except  as  provided  in  the ^ preceding  section,  shall  forfeit  such  nomination 
or  office  to  which  he  has  been  so  nominated  or  elected  and  thereafter  if  he 
obtains  possession  of  such  office  shall  be  deemed  a  usurper  and  upon  the 
trial  of  any  action  or  proceeding  for  the  contesting  of  the  rights  of  any 
person  declared  to  be  nominated  to  an  office,  or  to  annul  or  set  aside  such 
election,  or  to  remove  any  person  from  his  office,  it  shall  be  proven  that 
such  person  was  guilty  of  any  corrupt  practice,  illegal  act,  or  undue 
influence  in  or  about  such  nomination  or  election,  he  shall  be  punished  by 
being  deprived  of  the  nomination  or  office,  as  the  case  may  be,  and  the 
vacancy  therein  shall  be  filled  in  the  manner  provided  by  law.  The  only 
exception  to  this  judgment  shall  be  that  provided  in  section  37  of  this  act ; 
such  judgment  shall  not  prevent  the  candidate  or  officer  from  being 
proceeded  against  by  indictment  or  criminal  information  for  any  such  act 
or  acts. 

District  attorney  and  attorney-general  to  act. 

Sec.  39.  If  any  district  attorney  shall  be  notified  by  an  officer  or  other 
person  of  any  violation  of  any  of  the  provisions  of  this  act  within  his  juris- 
diction, it  shall  be  his  duty  forthwith  to  notify  the  attorney-general  and 
to  diligently  inquire  into  the  facts  of  such  violation,  and  if  there  be 
reasonable  ground  for  instituting  a  prosecution,  it  shall  be  the  duty  of 
such  district  attorney  to  file  a  complaint  or  information  in  writing  before 
a  court  of  competent  jurisdiction,  charging  the  accused  person  with  such 
offense ;  if  any  district  attorney  shall  fail  or  refuse  to  faithfully  perform 
any  duty  imposed  upon  him  by  this  act,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  forfeit  his  office.  It  shall 
be  the  duty  of  the  district  attorney,  under  penalty  of  forfeiture  of  his  office, 
to  prosecute  any  and  all  persons  guilty  of  any  violation  of  the  provisions  of 
this  act,  the  penalty  of  which  is  fine  or  imprisonment,  or  both,  or  removal 
from  office. 

Fines  for  corporations. 

Sec.  40.  A  corporation  for  the  violation  of  any  of  the  provisions  of  this 
act  shall  be  subject  to  a  fine  of  not  more  than  one  hundred  thousand 
dollars  ($100,000),  or  may  be  subject  to  have  declared  a  forfeiture  of  the 
charter  and  franchise  of  the  corporation,  if  organized  under  the  laws  of 
this  state,  or  if  it  be  a  foreign  corporation  it  shall  be  subject  to  be  enjoined 
from  further  transacting  business  in  this  state,  or  by  both  such  fine  and 
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forfeiture,  or  by  both  such  fine  and  injunction,  as  the  case  ntiay  be.  And 
any  officer  or  agent  or  employee  of  such  corporation  knowingly  aiding, 
assisting  or  representing  such  corporation  in  the  performance  of  such  act 
shall  be  guilty  of  a  corrupt  practice  and  shall  be  punished  by  a  fine  of  not 
more  than  five  thousand  dollars  ($5,000) ,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  one  or  more  than  twelve  months,  or  by  both  such 
fine  and  imprisonment. 

General  penalties  and  punishments. 

Sec.  41.  Every  person  guilty  of  a  corrupt  practice,  as  defined  in  this  act, 
is  guilty  of  a  crime  and  whoever  violates  any  of  the  provisions  of  this  act, 
the  punishment  for  which  is  not  specially  provided  by  law,  shall  on  con- 
viction thereof  be  punished  by  imprisonment  in  the  county  jail  for  not 
more  than  one  year,  or  by  fine  of  not  more  than  ten  thousand  dollars,  or 
by  both  such  fine  and  imprisonment. 

Statement  of  expenses,  form  of. 

Sec.  42.  The  statement  of  expenses  required  from  candidates  and  others 
by  this  act,  shaU  be  substantially  as  follows : 

State  of  Nevada,  )  ^^ 

Ck)unty  of S  ®®- 

I, ,  having  been  a  candidate  (or  expended  money)  at  the 

election  for  the  (state)  (district)  (city)  of ,  on  the day  of 

,  A.  D.  19....,  being  first  duly  sworn,  on  oath  do  say:    That 

I  have  carefully  examined  and  read  the  return  of  my  election  expenses  and 
receipts  hereto  attached,  and  to  the  best  of  my  knowledge  and  belief  that 
return  is  full,  correct  and  true. 

And  I  further  state  on  oath  that,  except  as  appears  from  this  return, 
I  have  not,  and  to  the  best  of  my  knowledge  and  belief  no  person,  nor  any 
club,  society  or  association  or  political  agent  has  on  my  behalf,  whether 
authorized  by  me  or  not,  made  any  payment  or  given,  promised,  or  offered 
any  reward,  office,  employment,  or  position,  public  or  private,  or  valuable 
consideration,  or  incurred  any  liability  on  account  of,  or  in  respect  to,  the 
conduct  or  management  of  the  said  nomination  (or  election) . 

And  I  further  state  on  oath  that,  except  as  specified  in  this  return,  I 
have  not  paid  any  money,  security,  or  equivalent  for  money,  nor  has 
any  money  or  equivalent  for  money,  to  my  knowledge  or  belief,  been  paid, 
iidvanced,  given  or  deposited  by  any  one  to  or  in  the  hand  of  myself  or 
any  other  person  for  my  nomination  or  election  or  for  the  purpose  of 
paying  any  expense  incurred  on  my  behalf  on  account  of  or  in  respect  of 
the  conduct  or  management  of  the  said  election. 

And  I  further  state  on  oath  that  I  will  not,  except  as  far  as  I  may  be 
permitted  by  law,  at  any  future  time  make  or  be  a  party  to  the  making  or 
giving  of  any  payment,  reward,  office,  position  or  employment,  or  valuable 
consideration  for  the  purpose  of  defraying  any  such  expenses  or  obligations 
as  herein  mentioned  or  on  account  of  my  nomination  or  election,  or  provide 
or  be  a  party  to  the  providing  of  any  money,  security  or  equivalent  for 
money  for  the  purpose  of  defraying  any  such  expense. 

And  I  further  state  that  the  following  persons  and  no  others  were 
appointed  by  me  as  my  political  agents,  viz:  (give  name  and  address). 
That  herewith  is  attached  true  copies  of  the  written  appointments  of  such 
agents  (attach  copies  of  appointments) .  That  I  have  received  reports  from 
all  my  political  agents  (or  the  facts) .  That  I  have  not  expended,  paid  out, 
authorized  or  become  liable  for  any  moneys  or  expenditures  in  excess  of 
Ihe  amount  permitted  by  statute,  including  the  expenditure,  debts  and 
liabilities  of  my  political  agents.  That  I  have  read  the  laws  of  the  State 
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of  Nevada  concerning  elections  and  that  I  have  not  knowingly  violated  any 
of  such  laws.    (If  any  exceptions  state  them.) 

(Signature  of  a£Bant) 

Subscribed  and  sworn  to  by  the  above-named ,  on  the 

day  of ,  A.  D.  19....,  before  me,  in  my  county  aforesaid. 

.(Title  of  officer.) 

Attached  to  said  affidavit  shall  be  a  full  and  complete  account  of  the 
receipts,  contributions  and  expenses  of  said  affiant,  and  of  his  supporters, 
of  which  he  has  knowledge,  with  numbered  vouchers  for  all  sums  and  pay- 
ments for  which  vouchers  are  required.  The  affidavit  and  account  of  the 
treasurer  of  any  committee  or  any  political  party  or  organization  shall  be 
as  nearly  as  may  be  in  the  same  form,  and  so  also  shall  be  the  affidavit  of 
any  person  who  has  received  or  expended  money  in  excess  of  the  sum  of 
fifty  dollars  to  aid  in  securing  the  nomination  or  election  or  defeat  of  any 
candidate,  or  of  any  political  party  or  of  any  measure  before  the  people. 

False  oath  perjury. 

Sec.  43.  Any  person  who  shall  knowingly  make  any  false  oath  or  affida- 
vit, where  an  oath  or  affidavit  is  required  by  this  act,  shall  be  deemed 
guilty  of  perjury  and  punished  accordingly. 

Not  retroactive. 

Sec.  44.  None  of  the  provisions  of  this  act  shall  be  construed  as  govern- 
ing, or  relating  to,  or  in  any  manner  affecting  any  past  acts,  omissions  or 
transactions. 

Each  section  independent. 

Sec.  45.  If  any  section  or  clause  of  this  act  shall  be  held  unconstitutional 
it  shall  not  affect  or  invalidate  any  other  part  of  this  act. 

An  Act  regulating  the  registration  of  electors  for  general^ 

special,  and  primary  elections. 

Approved  March  27,  1917,  425 

CHAPTER  1 
Residence  defined.  Restoence 

Section  1.  Every  citizen  of  the  United  States,  twenty-one  years  of  age 
or  over,  who  will  have  continuously  resided  in  this  state  six  months  and  in 
the  county  thirty  days  and  in  the  precinct  ten  days  next  preceding  the  day 
of  the  next  ensuing  election,  shall  be  entitled  to  vote  at  such  election ;  pro^ 
vided,  he  or  she  is  duly  registered  as  hereinafter  provided. 

Residence  not  gained  or  lost. 

Sec.  2.  No  person  shall  be  deemed  to  have  gained  or  lost  such  a  residence 
by  reason  of  his  presence  or  absence  while  employed  in  the  military,  naval, 
or  civil  service  of  the  United  States,  or  of  the  State  of  Nevada ;  nor  while 
engaged  in  the  navigation  of  the  waters  of  the  United  States  or  of  the 
high  seas;  nor  while  a  student  at  any  seminary  or  other  institution  of 
learning,  nor  while  kept  at  any  almshouse,  or  other  asylum,  at  public 
expense. 

Same. 

Sec.  3.  A  person  removing  from  one  county  within  the  state,  within 
thirty  days  prior  to  any  election,  to  another,  or  from  one  precinct  to 
another  of  the  same  county,  within  ten  days  prior  to  any  election,  shall  not 
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be  deemed  to  have  lost  his  residence  in  the  county  or  precinct  removed 
from ;  provided,  he  was  an  elector  in  each  county  or  precinct  on  the  date 
of  removal  therefrom. 

Removal  forfeits  residence. 

Sec.  4.  If  a  person  remove  to  another  state,  territory,  or  foreign 
country,  with  the  intention  of  establishing  his  domicile  there,  and  making 
it  his  home,  he  shall  lose  his  residence  in  this  state. 

Elector  must  show  proof. 

Sec.  5.  If  a  person  having  a  fixed  and  permanent  home  in  this  state, 
break  up  such  home  and  remove  to  another  state,  territory,  or  foreign 
country,  the  intent  to  abandon  his  residence  in  this  state  shall  be  presumed, 
and  the  burden  shall  be  upon  him  to  prove  the  contrary;  and  the  same 
rule  shall  obtain  when  a  person,  in  like  circumstances,  and  in  like  manner, 
shall  remove  from  one  county  to  another  within  the  state,  or  from  one 
precinct  to  another  within  the  county. 

Residence  of  family  place  of  residence. 

Sec.  6.  If  a  man  have  a  family  residing  in  one  place  and  he  does  busi- 
ness in  another,  the  former  must  be  considered  his  place  of  residence, 
unless  his  family  be  located  there  for  temporary  purposes  only ;  but  if  his 
family  reside  without  the  state,  and  he  be  permanently  located  within  the 
same,  with  no  intention  of  removing  therefrom,  he  shall  be  deemed  a 
resident. 

When  residence  is  lost. 

Sec.  7.  If  a  person  remove  to  another  state,  territory,  or  foreign 
country,  with  the  intention  of  remaining  there  for  an  indefinite  time,  and 
as  a  place  of  residence,  he  shall  lose  his  residence  in  this  state,  notwith- 
standing that  he  may  entertain  the  intention  of  returning  at  some  uncer- 
tain future  period ;  and  an  occasional  return,  either  for  business  purposes 
or  pleasure,  to  the  place  of  his  former  abode  in  this  state,  shall  not  be 
sufficient  to  preserve  his  residence  therein. 

CHAPTER  2 

Registration  of  electors — County  clerk  as  registrar. 

Sec.  8.  The  county  clerk  of  each  county  of  the  State  of  Nevada  is  hereby 
declared  to  be  an  ex  officio  county  registrar  of  such  county.  He  shall  have 
the  custody  of  all  books,  documents,  and  papers  pertaining  to  registration 
hereinafter  provided  for,  and  such  books,  documents,  and  papers  are  hereby 
declared  to  be  an  official  record  of  the  office  of  the  county  clerk  of  each 
county. 

Official  register  and  card  index. 

Sec.  9.  The  official^  register  of  electors  in  each  county  shall  be  contained 
in  a  book  designated  register,  which  book  shall  be  so  arranged  in  precincts 
and  alphabetical  divisions  as  to  suitably  record,  fully  and  completely,  the 
information  given  by  each  elector.  A  card  index  of  each  registered  elector 
shall  be  kept  and  the  county  clerk  of  such  county  shall  at  all  times  have  the 
custody  of  such  index  and  be  responsible  for  the  safe  keeping  thereof.  The 
cards  shall  be  four  by  six  inches  in  size,  of  white  calendered  stock.  The 
register  book  herein  provided  for  shall  be  in  such  form  as  shall  be  desig- 
nated by  the  secretary  of  state  of  the  State  of  Nevada.  The  registry  card 
shall  be  substantially  in  the  following  form : 
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State  of  Nevada, 
County  of  .... 


(Face) 

[  ss. 


Number.  Date.  Name.  Sex. 

Where  bom.         Age.         Height,  ft.  in.         Occupation. 

Naturalized  when.  Where. 

Residence.  Postoffice. 

Length  of  time  in  Precinct.  Ward.  School  District. 

State.  County.  City. 

Date  canceled.  Date  Registered.     .     Disability,  if  any. 


Place  where  last  registered 

My  political  aflSliations  are  with  the party. 


State  of  Nevada,  )  _,„  I 

County  of :. J  ®^' 

,  being  duly  sworn,  says:    I  am  the  | 

elector  whose  name  appears  on  the  face  of  this  card;   the  several  state-  i 

ments  thereon  contained  affecting  my  qualifications  as  an  elector  are  true ; 
I  am  able  to  mark  my  ballot  (or  I  am  unable  to  mark  my  ballot  by  reason  of 
the  physical  disabilities  on  this  card  specified),  and  I  am  not  registered 
elsewhere  within  the  State  of  Nevada,  and  claim  no  right  to  vote  elsewhere 
than  in  the  precinct  on  this  card  specified,  so  help  me  God. 


Subscribed  and  sworn  to  before  me  this day  of ,  19.. 

,  Registrar. 


(Back) 
County  of ) 


State  of  Nevada,  .  ^„ 

^  ss. 


,  being  duly  sworn  on  oath,  says:  I 
am  the  elector  named  on  the  face  of  this  card ;  I  am  a  naturalized  citizen 
of  the  United  States ;  my  certificate  of  naturalization  is  lost  or  destroyed, 
or  beyond  my  present  reach,  and  I  have  no  certified  copy  thereof ;  I  came 

to  the  United  States  in  the  year ;  I  was  admitted  to  citizenship 

in  the  state  (or  territory)  of ,  county  of , 

by  the court  during  the  year ;  I  last  saw  my 

certificate  of  naturalization,  or  certified  copy  thereof,  at 


Subscribed  and  sworn  to  before  me  this day  of ,  19 

, ,  Registrar. 

Certain  justices  deputy  registrars. 

Sec.  10.  All  justices  of  the  peace,  except  those  located  in  the  respective 
county-seats  of  the  various  counties  of  this  state,  are  hereby  designated  as 
deputy  registrars  for  the  purpose  of  carrying  out  the  provisions  of  this 
act.  The  county  clerk  of  each  county  shall  be  the  registrar  for  all  precincts 
within  the  county-seat,  and  shall  appoint  deputy  registrars,  who  shall  have 
power  to  administer  oaths,  in  each  precinct  of  such  county  distant  more 
than  five  miles  from  the  county  courthouse  and  wherein  no  justice  of  the 
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peace  resides.  It  shall  be  the  duty  of  the  deputy  registrar  to  register  all 
electors  within  his  precinct  applying  for  registration,  and  for  this  purpose 
he  or  she  shall  have  authority  to  demand  of  the  elector  all  information, 
and  to  administer  all  oaths  required  b^^  this  act.  The  deputy  registrar  shall 
be  a  resident  elector  within  the  precinct  for  which  he  is  appointed,  and 
shall  receive  as  compensation  for  all  services  the  sum  of  not  more  than 
fifteen  cents  for  each  elector  registered,  to  be  paid  by  the  county  after 
being  approved  l^  the  county  clerk.  Said  registry  agent  shall  forward, 
within  two  days  after  the  filling  out  of  any  registry  cards,  all  such  cards 
so  filled  out  to  the  county  clerk.  Any  deputy  registrar  violating  any  of  the 
provisions  of  section  11  of  this  act  shall  be  guilty  of  a  misdemeanor  and 
be  subject  to  a  fine  of  not  less  than  $25  nor  more  than  $100  for  each  offense. 
As  amended,  Stats.  1919,  263. 

Time  for  registration. 

Sec.  11.  Registration  offices  shall  be  open  for  registration  of  voters  for 
any  election,  Sundays  and  legal  holidays  excepted,  from  and  after  the  first 
day  of  June  in  any  general  election  year,  except  as  otherwise. provided  in 
this  act,  up  to  the  twentieth  day  next  preceding  such  election,  and  between 
the  hours  of  9  a.  m.  and  5  p.  m.;  provided,  that  the  office  of  the  county 
clerk,  as  ex  officio  registrar,  shall  be  open  for  registration  of  voters  for 
any  election  at  all  times  when  said  office  is  open  for  the  transaction  of  his 
business  as  county  clerk;  provided  further,  that  during  the  ten  days 
previous  to  the  close  of  registration  the  registration  office  shall  be  open 
evenings  until  9  p.  m.  Registry  cards  shall  be  numbered  consecutively  in 
the  order  of  their  receipt  at  the  office  of  the  county  clerk.  The  county 
clerk  shall  classify  registry  cards  according  to  the  precinct  in  which  the 
several  electors  reside,  and  shall  arrange  the  cards  in  such  precinct  alpha- 
betically in  order.  The  cards  for  each  precinct  shall  be  kept  in  a  separate 
filing-case  or  drawer  which  shall  be  marked  with  the  number  of  the  pre- 
cinct. The  county  clerk  shall,  immediately  after  filling  out  the  registry 
card  as  herein  provided,  and  as  soon  after  receipt  of  cards  from  the  deputy 
registrar  as  possible,  enter  upon  the  official  register  of  the  county,  in  the 
proijer  precinct,  the  full  information  concerning  any  elector  as  shown  by 
such  cards.   As  amended.  Stats.  1919,  2^2. 

How  elector  may  register. 

Sec.  12.  Any  elector  residing  within  the  county  may  register  by  appear- 
ing before  the  county  clerk  or  deputy  registrar  and  making  satisfactory 
answers  to  all  questions  propounded  by  the  county  clerk  touching  the  items 
of  information  called  for  by  such  registry  card  and  by  signing  and  verify- 
ing the  affidavit  or  affidavits  on  such  card. 

Eligibility  for  registration. 

Sec.  13.  If  any  applicant  for  registration  has  not  resided  within  the 
State  of  Nevada  or  the  county  for  the  required  length  of  time,  but  is 
otherwise  eligible  to  registry,  the  county  clerk  or  deputy  registrar  shall 
register  such  applicant ;  provided,  that  it  shall  appear  to  the  county  clerk 
or  deputy  registrar,  from  questions  propounded  to  the  applicant,  that  he 
will  be  a  fully  qualified  elector  by  the  time  such  election  is  held. 

Change  of  registration. 

Sec.  14.  Every  elector  on  changing  his  residence,  from  one  precinct  to 
another  within  the  same  county,  shall  cause  his  registry  card  to  be  trans- 
ferred to  the  register  of  the  precinct  of  his  new  residence  by  a  request  in 
writing  to  the  county  clerk  of  such  county  in  the  following  form : 

I,  the  undersigned,  elector,  having  changed  my  residence  from  Precinct 
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No to  Precinct  No ,  in  the  county  of ,  State  of 

,  herewith  make  application  to  have  my  re^stry  card 

transferred  to  the  precinct  register  of  the  precinct  of  my  present  residence. 

My  registration  number  is 

Dated  at on  the day  of ,  19 

Certificate  for  voter  in  transportation  business. 

Sec.  15.  Any  registered  elector  employed  in  moving  trains,  stages,  or 
U.  S.  mail  upon  any  of  the  transportation  routes  in  this  state,  may  apply 
to  the  county  clerk,  at  any  time  prior  to  the  delivery  of  the  certified  copy 
of  the  register  to  the  inspectors  of  election,  to  have  his  name  taken  off  the 
official  register  and  to  receive  from  the  county  clerk  a  certificate  of  trans- 
fer. Such  certificate  shall  be  in  form  similar  to  the  registration  card,  and 
contain  all  the  information  set  forth  upon  such  card.  If  it  appears  that  he 
is  entitled  to  such  certificate  he  shall  receive  same.  Upon  presenting  such 
certificate  at  any  time  not  later  than  one  hour  prior  to  the  closing  of  the 
polls,  to  the  inspectors  of  election,  in  any  precinct  on  the  railroad,  stage 
line,  or  transportation  route  on  which  he  is  employed,  including  the  precinct 
in  which  he  originally  registered,  the  certificate  mentioned  above,  together 
with,  his  written  affidavit,  which  shall  be  subscribed  and  sworn  to  before 
any  of  the  inspectors  of  election,  stating  that  he  was  so  suddenly  called 
away  or  detained  by  the  transportation  business  in  which  he  is  employed 
that  he  did  not  have  time  to  vote  in  the  precinct  in  which  he  was  originally 
registered,  or  to  register  under  his  transfer  in  that  or  any  other  precinct 
before  the  delivery  of  the  certified  copy  of  the  register  to  the  inspectors  of 
election,  the  inspectors  of  election  shall  accept  and  file  the  certificate  and 
affidavit,  and  shall  cause  the  name  of  the  elector  to  be  entered  upon  the 
poll-list  with  the  following  remarks:  "Elector  allowed  to  vote  upon  pre- 
sentation of  certificate  and  affidavit  on  election  day,"  and  shall  thereupon 
allow  the  elector  to  vote,  the  same  as  if  his  name  had  originally  appeared 
upon  the  register. 

The  county  clerk  shall  compare  the  signature  of  the  elector  upon  such 
request  with  the  signature  upon  the  registry  card  of  the  elector  indicated 
and  may  question  the  elector  as  to  any  information  contained  upon  such 
registry  card,  and  if  the  county  clerk  is  satisfied  concerning  the  identifica- 
tion of  the  elector  and  his  right  to  have  such  transfer  made,  he  shall 
indorse  upon  the  registry  card  of  such  elector  the  date  of  the  transfer  and 
the  precinct  to  which  transferred,  and  shall  file  said  card  in  the  register  of 
the  precinct  of  the  elector's  present  residence,  and  the  county  clerk  shall 
make  transfers  of  elector's  name,  together  with  all  data  connected  there- 
with, to  the  proper  precinct  in  the  register. 

County  clerk  to  revise  official  register. 

Sec.  16.  Immediately  after  every  general  November  election  the  county 
clerk  of  each  county  shall  compare  with  the  official  register  of  said  precinct 
on  file  in  his  office,  the  list  of  the  electors  who  have  voted  at*such  election 
in  each  precinct,  as  shown  by  the  official  poll-book  returned  by  said  inspec- 
tors of  election  of  each  precinct  to  the  county  clerk,  and  he  shall  remove 
from  the  official  register  the  registry  cards  of  all  electors  who  have  failed 
to  vote  at  such  election,  and  shall  mark  each  of  said  cards  with  the  word 
"Canceled,"  and  shall  place  such  canceled  cards  for  the  entire  county  in 
alphabetical  order  in  a  separate  drawer  to  be  known  as  the  "canceled  file," 
but  any  elector  whose  card  is  thus  removed  from  the  official  register  may 
reregister  in  the  same  manner  as  his  original  registration  was  made,  and 
the  registration  card  of  any  elector  who  thus  reregisters  shall  be  filed  by 
the  county  clerk  in  the  official  register  in  the  same  manner  as  original 
registration  cards  are  filed.    The  county  clerk  shall  at  the  same  time  cancel. 
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by  drawing  a  red  line  through  the  entry  thereof,  the  name  of  all  such 
electors  who  have  failed  to  vote  at  such  election. 

Registration  closed,  when — ^Notice  of  closing  published. 

Sec.  17.  The  county  clerk  shall  close  all  registration  for  the  full  period 
of  twenty  days  prior  to  any  election.  Within  three  days  after  the  closing 
of  registration  he  shall  transmit  to  the  secretary  of  state  a  statement  show- 
ing the  number  of  voters  registered  in  said  county,  approximating  the  num- 
ber of  registry  cards  not  yet  received  at  his  office.  The  county  clerk  of  each 
county  must  cause  to  be  published  in  newspapers  published  within  his 
county  and  having  a  general  circulation  therein,  a  notice  signed  by  him  to 
the  effect  that  such  registration  will  be  closed  on  the  day  provided  by  law, 
specifying  such  day  in  such  notice,  and  stating  that  electors  may  register 
for  the  ensuing  election  by  appearing  before  the  county  clerk  at  his 
office,  or  by  appearing  before  a  deputy  registrar  in  the  manner  provided 
by  law.  The  publication  of  such  notice  must  continue  for  a  full  period  of 
thirty  days  next  preceding  the  close  of  registration  for  any  election.  At 
least  fifteen  days  before  the  time  when  the  register  is  closed  for  any  elec- 
tion, the  county  clerk  shall  cause  to  be  posted,  in  not  less  than  five  con- 
spicuous places  in  each  voting  precinct,  a  copy  of  such  election  notice, 
stating  the  time  when  the  official  register  will  close  for  such  election. 

Registry  lists  to  be  prepared  and  published. 

Sec.  18.  The  county  clerk  shall,  at  least  ten  days  preceding  any  election, 
cause  to  be  printed  or  written  lists  of  all  electors  registered  and  entitled  to 
vote  in  the  individual  precincts  of  such  county,  and  shall  forthwith  forward 
to  the  secretary  of  state  a  full,  true  and  correct  list  of  all  registered  voters 
with  their  postoffice  addresses.  Such  lists  of  registered  electors  shall  con- 
tain the  names  of  the  electors  in  full.  The  expense  of  printing  or  writing 
said  lists  shall  be  paid  by  the  county  in  which  the  election  is  held.  The 
county  clerk  shall  cause  to  be  posted,  not  less  than  eight  days  before  any 
election,  not  less  than  five  copies  of  such  written  or  printed  registry  lists 
in  not  less  than  five  conspicuous  places  within  the  proper  precincts ;  pro- 
vided,  that  the  printing  or  writing  shall  cost  not  to  exceed  five  cents  per 
folio  for  the  printed  or  written  inatter  of  such  lists  and  not  to  exceed  six 
dollars  per  thousand  for  printed  or  written  copies  thereof.  He  shall  cause 
to  be  published  in  not  to  exceed  two  papers  published  in  different  parts  of 
the  county,  for  one  insertion,  a  complete  list  of  all  the  registered  voters  of 
said  county,  segregated  by  the  precincts;  provided,  that  the  cost  to  the 
county  shall  not  exceed  five  cents  per  name  to  each  newspaper  publishing 
such  notice.  He  shall  furnish  to  any  qualified  elector  applying  therefor 
copies  of  any  precinct  or  county  lists  at  a  charge  of  not  to  exceed  ten  cents 
per  folio  therefor. 

Poll-book,  what  to  exhibit. 

Sec.  19.  During  the  time  intervening  between  the  closing  of  the  official 
register  and  five  days  before  the  ensuing  election,  the  county  clerk  shall 
prepare  for  each  precinct,  a  book  to  be  known  as  the  "poll-book."  Said 
poll-book  shall  be  arranged  for  the  listing  of  the  names  of  electors  in  alpha- 
betical order,  and  opposite  each  name  in  ruled  columns  with  appropriate 
headings  shall  appear  the  information  contained  upon  the  registry  cards 
of  each  elector,  excepting  his  oath.  The  poll-books  so  prepared  shall  be 
delivered  to  the  judges  of  election  prior  to  the  opening  of  the  polls  in  each 
precinct.  Where  the  precincts  in  municipal  elections  or  in  elections  in 
school  districts  of  the  first  class  include  more  than  one  county  precinct,  the 
county  clerk  shall  combine  into  one  poll-book  the  names  of  all  electors  in 
the  several  precinct  registers  of  the  precincts  of  which  such  municipal  or 
school-district  precinct  is  composed. 
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in  the  furnishing  of  conveyances  for  the  purpose  of  taking  sick  or  crippled 
persons  to  the  polls,  but  when  so  furnished  they  shall  have  neither  banner 
nor  worker  upon  them.  Any  person  violating  this  section  shall  be  guilty 
of  a  corrupt  practice. 

Cigars,  liquor  and  candy  prohibited. 

Sec.  31.  No  candidate  for  office,  either  in  a  general,  special  or  primary 
election,  shall  peddle  or  distribute  cigars,  liquors  or  confectioneries  to  any 
person  while  such  candidate,  nor  shall  any  person  or  persons  in  behalf  of  a 
candidate  peddle  or  distribute  cigars,  tobacco,  liquors  or  confectioneries. 
Any  person  violating  this  section  shall  be  guilty  of  a  corrupt  practice. 

Witnesses  not  exempt  from  testifying. 

Sec.  32.  No  person,  otherwise  competent  as  a  witness,  shall  be  exempt 
from  testifying  as  such,  concerning  any  violation  of  this  act,  on  the  ground 
that  such  testimony  may  incriminate  him ;  provided,  no  prosecution  shall 
afterwards  be  had  against  any  such  witness  for  any  offense  concerning 
which  he  testifies. 

Certain  inhibitions  concerning  newspapers. 

Sec.  33.  No  publisher  of  a  newspaper  or  other  periodical  shall  insert, 
either  in  its  advertisement  or  reading  columns  any  paid  matter  which  is 
designed  or  tends  to  aid,  injure  or  defeat  any  candidate  or  political  party 
or  organization,  or  measure  before  the  people,  unless  it  is  stated  therein 
that  it  is  paid  advertisement,  and  the  name  of  the  chairman  or  secretary, 
or  the  names  of  the  other  officers  of  the  political  or  other  *  organization 
inserting  the  same,  or  the  name  of  the  person  who  is  responsible  therefor, 
if  any,  appear  in  such  advertisement  in  the  nature  of  a  signature.  No 
person  shall  directly  or  indirectly  pay  or  offer  any  inducement  to  the 
owner,  editor,  publisher  or  agent  of  any  newspaper  or  other  periodical  to 
induce  him  to  editorially  advocate  or  oppose  any  candidate  for  nomination 
or  election,  and  no  such  owner,  editor,  publisher  or  agent  of  any  newspaper 
or  periodical  shall  accept  such  payment  or  other  inducement.  Any  person 
who  shall  violate  any  of  the  provisions  of  this  section  shall  be  punished  as 
for  a  corrupt  practice. 

Regulations  as  to  printed  matter. 

Sec.  34.  It  shall  be  unlawful  to  write,  print,  or  circulate  through  the 
mails  or  otherwise  any  letter,  circular,  bill,  placard  or  poster  relating  to 
any  election  or  to  any  candidate  at  any  election,  unless  the  same  shall  bear 
on  its  face  the  name  and  address  of  the  author,  and  of  the  printer  and 
publisher  thereof;  and  any  person  writing,  printing,  publishing,  circulat- 
ing, posting,  or  causing  to  be  written,  printed,  circulated,  posted  or  pub- 
lished any  such  letter,  bill,  placard,  circular,  or  poster,  as  aforesaid,  which 
fails  to  bear  on  its  face  the  name  and  address  of  the  author  and  of  the 
printer  and  publisher,  shall  be  guilty  of  an  illegal  practice,  and  shall,  on 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  more  than  eight  months,  or  by  both  such  fine  and  imprisonment.  If 
any  letter,  circular,  poster,  bill,  publication  or  placard  shall  contain  any 
false  statement  or  charges,  whether  such  charges  be  direct  or  by  innuendo, 
insinuation  or  implication,  reflecting  on  any  candidate's  character,  morality 
or  integrity,  the  author  thereof  and  every  person  printing  or  knowingly 
assisting  in  the  circulation  thereof,  shall  be  guilty  of  political  criminal 
libel,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  nor  more  than  three  years.  If  the 
person  charged  with  such  crime  shall,  on  his  trial,  prove  that  the  state- 
ments made  were  true,  or  that  he  had  reasonable  ground  to  believe  such 
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charge  was  true,  and  did  believe  it  was  true,  and  that  he  was  not  actuated 
by  malice  in  making  such  publication,  it  shall  be  a  sufficient  defense  to 
such  charge.  But  in  the  event  the  defense  is  that  defendant  had  reason- 
able ground  to  believe  the  charge  was  true,  and  did  believe  it  to  be  true,  as 
a  part  of  his  defense,  he  shall  also  prove  that,  at  least  five  days  before  such 
letter,  circular,  poster,  bill  or  placard  containing  such  false  statement  or 
statements  was  printed  or  circulated,  he  caused  to  be  served  personally 
upon  the  candidate  to  whom  it  relates  a  copy  thereof  in  writing,  and  calling 
his  attention  particularly  to  the  charges  contained  therein,  and  that,  before 
printing,  publishing,  or  circulating  such  charges,  he  received  and  read  any 
denial,  defense  or  explanation,  if  any,  made  or  offered  to  him  in  writing 
by  the  accused  candidate  within  five  days  after  the  service  of  such  charge 
upon  the  accused  person. 

Penalty  for  failure  to  file  statement  of  expenses. 

Sec.  35.  The  name  of  the  candidate  chosen  at  a  primary  nominating 
election  or  otherwise,  shall  not  be  printed  on  the  official  ballot  for  the 
ensuing  election  unless  there  has  been  filed  by  or  on  behalf  of  said  candidate 
the  statements  of  accounts  and  expenses  relatii^g  to  nominations  required 
by  this  act,  as  well  as  a  statement  of  his  political  agents  and  by  his  political 
committee  or  committees  in  his  behalf,  if  public  records  disclose  the 
existence  of  such  agents,  committee  or  committees.  The  officer,  or  board 
entrusted  by  law  with  the  preparation  of  the  official  ballots  for  any  election 
shall,  as  far  as  practical,  warn  candidates  of  the  danger  of  omission  of 
their  names  by  reason  of  this  provision,  but  delay  in  making  any  such 
statement  beyond  the  time  prescribed  shall  not  preclude  its  acceptftnce  or 
prevent  the  insertion  of  the  name  on  the  ballot  if  there  is  reasonable  time 
therefor  after  the  receipt  of  such  statements.  Any  such  vacancy  on  the 
ballot  shall  be  filled  by  the  proper  committee  of  the  political  party  affected 
in  the  manner  authorized  by  law,  but  not  by  the  use  of  the  name  of  the 
candidate  who  failed  to  file  such  statements.  No  person  shall  receive  a 
certificate  of  election  until  he  shall  have  filed  his  statements  required  by 
this  act. 

Unlawful  to  be,  or  refrain  from  being,  candidate  for  consideration. 

Sec.  36.  It  shall  be  unlawful  for  any  person  to  accept,  receive  or  pay 
money  or  other  valuable  consideration  for  becoming  or  refraining  from 
becoming  a  candidate  for  nomination  or  election.  Upon  complaint  made 
to  any  district  court,  if  the  judge  shall  be  convinced  that  any  person  has 
sought  the  nomination  or  seeks  to  have  his  name  presented  to  the  voters 
as  a  candidate  for  nomination  by  any  political  party,  in  violation  of  the 
provisions  of  this  section,  the  judge  shall  forthwith  issue  a  writ  of  injunc- 
tion restraining  the  officer  or  officers  whose  duty  it  is  to  prepare  the  official 
ballots  for  such  nominating  election  from  placing  the  name  of  such  person 
thereon  as  a  candidate  for  nomination  to  any  office.  In  addition  thereto 
the  court  shall  direct  the  district  attorney  to  institute  criminal  proceeding 
against  such  person  or  persons  for  corrupt  practice,  and  upon  conviction 
thereof  he  and  any  person  or  persons  paying  or  giving  any  such  valuable 
consideration  for  becoming  or  refraining  from  becoming  a  candidate  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  imprisoned 
in  the  county  jail  for  not  more  than  one  year,  or  both. 

Not  to  be  deprived  of  rights  for  trivial  offense. 

Sec.  37.  Where,  upon  the  trial  of  any  action  or  proceeding  for  the  contest 
of  the  right  of  any  person  declared  nominated  or  elected  to  office,  or  to 
annul  or  set  aside  such  nomination  or  election,  or  to  remove  a  person  from 
his  office,  it  appears  from  the  evidence  that  the  offense  complained  of  was 
not  committed  by  the  candidate,  or  with  his  knowledge  or  consent,  or  was 
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person  who  was  registered  in  that  name  by  the  oath  of  two  reputable 
freeholders  within  the  precinct  in  which  such  elector  is  registered. 

Action  when  name  omitted. 

Sec.  27.  Any  elector  whose  name  is  erroneously  omitted  from  any 
precinct  poll-books,  may  apply  for  and  secure  from  the  county  clerk,  a  cer- 
tificate of  such  error  stating  the  precinct  in  which  such  elector  is  entitled 
to  vote,  and  upon  the  presentation  of  such  certificate  to  the  judges  of  elec- 
tion in  such  precinct,  the  said  elector  shall  be  entitled  to  vote  in  the  same 
manner  as  if  his  name  had  appeared  upon  the  precinct  poll-book.  Such 
certificate  shall  be  marked  "Voted"  by  the  judges  and  shall  be  returned 
by  them  with  the  poll-book. 

Deputies  included. 

Sec.  28.  Wherever  in  this  act  the  words  "county  clerk"  appear,  it  shall 
be  construed  as  extending  and  giving  authority  to  any  regularly  appointed 
deputy  county  clerk. 

Masculine  gender  includes  feminine. 

Sec.  29.  The  word  "elector,"  as  used  in  this  act,  shall  apply  to  male  and 
female  electors,  and  the  pronoun  "he,"  used  herein,  shall  be  construed  and 
intended  to  mean  the  word  "he"  or  "she." 

'^Election"  includes  all  classes  of  elections. 

Sec.  30.  The  word  "election,"  as  used  in  this  act,  where  not  otherwise 
qualified,  shall  be  taken  to  apply  to  general,  special,  primary  nomination 
and  municipal  elections,  and  to  elections  in  school  districts  of  the  first  class. 

Penalty  for  violation. 

Sec.  31.  Any  person  or  persons  or  .any  officer  of  any  county,  city  or 
town,  or  school  district,  who,  under  the  provisions  of  this  act,  are  required 
to  perform  any  duty,  and  shall  wilfully  or  knowingly  fail,  refuse,  or  neglect 
to  perform  such  duty,  or  to  comply  with  the  provisions  of  this  act,  shall  be 
guilty  of  a  gross  misdemeanor.  Upon  the  conviction  of  any  officer  of  the 
violation  of  the  provisions  of  this  act,  the  judges  of  the  district  court 
hearing  such  proceeding  shall,  at  the  time  of  rendering  judgment  of  con- 
viction, include  in  such  order  of  conviction,  an  order  of  the  court  that  such 
officer  be  removed  from  office. 

Challenged  voter  guilty  of  misdemeanor,  when. 

Sec.  32.  If  any  person  offering  to  vote  at  any  election  be  challenged  by 
an  inspector  or  any  qualified  elector  at  said  election,  as  to  his  right  to  vote 
thereat,  an  oath  shall  be  administered  to  him  by  one  of  the  judges  that  he 
will  truly  answer  all  questions  touching  his  right  to  vote  at  such  election, 
and  if  it  appear  that  he  is  not  a  qualified  voter  under  the  provisions  of  this 
act,  his  vote  shall  be  rejected;  and  if  any  person  whose  vote  shall  be  so 
rejected  shall  offer  to  vote  at  the  same  election,  at  any  other  polling-place, 
he  shall  be  deemed  guilty  of  a  misdemeanor. 

Various  offenses  constitute  gross  misdemeanor. 

Sec.  33.  Any  person  who  shall  make  false  answers*  either  for  himself  or 
another,  or  shall  violate  or  attempt  to  violate  any  of  the  provis^ions  of  this 
act,  or  knowingly  ^encourage  another  to  violate  the  same,  or*  any  public 
officer  or  officers  or  other  persons  upon  whom  any  duty  is  imposed  by  this 
act,  or  any  of  its  provisions,  who  shall  wilfully  neglect  such  duty,  or  shall 
wilfully  perform  it  in  such  way  as  to  hinder  the  objects  and  purposes  of 
this  act,  shall,  excepting  where  some  penalty  is  provided  by  the  terms  of 
this  act,  be  deemed  guilty  of  a  gross  misdemeanor,  and,  if  such  person  be  a 
public  officer,  shall  also  forfeit  his  office. 
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County  to  furnish  clerk  with  help. 

Sec.  34.  It  shall  be  the  duty  of  the  board  of  county  commissioners  of 
each  county  to  provide  the  county  clerk  thereof  with  sufficient  help  to  enable 
him  to  properly  perform  the  duties  imposed  upon  him  by  this  act,  and  the 
cost  of  the  stationery,  printing,  publishing,  and  posting  to  be  furnished 
or  procured  by  the  county  clerk  by  the  provisions  of  this  law  shall  be  a 
proper  charge  upon  the  county. 
• 

An  Act  to  provide  for  a  registration  list  of  the  names  of  electors  in  certain 
incorporated  cities  within  the  State  of  Nevada,  prescribing  certain 
duties  a7id  fixing  the  compensation  of  certain  registration  agents,  pro- 
viding for  the  method  of  nominating  candidates  to  be  voted  for  at 
municipal  elections  in  such  incorporated  cities,  and  other  matters 
properly  appertaining  thereto. 

_    ^.  -  .   ,  ^   Approved  March  25,  1913,  373 

Duties  of  registry  agent. 

Section  1.  In  all  incorporated  cities  within  this  state  polling  more 
than  two  thousand  votes  at  the  last  general  election  preceding  any  special 
or  regular  municipal  election  it  shall  not  be  necessary  ,to  have  a  new  regis- 
tration of  electors,  but  the  justice  of  the  peace  or  other  registry  agent  of 
any  township  within  this  state,  which  shall  have  within  its  limits  any 
incorporated  city  as  herein  contained,  shall,  during  the  time  intervening 
between  the  closing  of  any  registration  of  electors  at  the  last  preceding 
general  election  and  the  date  of  the  next  ensuing  general  or  special 
municipal  election,  carefully  prepare  and  certify  from  the  official  register 
of  the  last  preceding  general  election,  into  suitable  books,  one  for  each 
ward  within  said  incorporated  cities,  the  names  of  all  the  electors  contained 
in  the  said  official  register,  alphabetically  arranged  (the  surname  first), 
entering  opposite  each  name  the  number  it  bears  on  said  official  register, 
together  with  all  other  entries  found  opposite  such  name,  and  indicating 
with  a  cross  of  red  ink  those  electors  whose  addresses  show  that  they  do 
not  reside  within  the  corporate  limits  of  said  city.  The  registry  agent 
shall  keep  in  his  office  the  original  certified  copy  of  the  said  registration 
list  as  herein  contained,  ^nd  shall,  not  later  than  the  day  preceding  the 
election,  deliver  to  one  of  the  inspectors  of  the  election  of  each  ward  in  said 
city  a  certified  copy  of  said  list  to  be  used  at  said  election,  and  he  shall 
also  prepare  not  later  than  the  day  preceding  the  day  on  which  the  election 
is  to  be  held,  in  "index  books,"  one  for  each  ward,  and  which  shall  be  known 
as  a  "check  list,"  lists  of  the  names  of  all  the  electors  found  on  the  official 
register  for  such  wards,  alphabetically  arranged  (the  surname  first),  with 
the  number  such  name  bears  in  the  official  register  placed  at  the  left  of  the 
name  of  the  elector,  and  with  a  blank  column  at  the  right  of  the  column  of 
names,  formed  by  two  parallel  perpendicular  lines,  in  which  the  inspectors 
of  elections  shall  check  the  names  of  those  voting,  by  some  particular 
character,  as  for  instance  thus :  "V"  for  voted.  Said  blank  columns  last 
mentioned  shall  have  written  headings  made  by  the  registry  agents,  show- 
ing what  particular  election  said  "check  lists"  apply  to,  as,  for  instance, 
"Voted  at  City  Election,  1913."  The  copy  of  the  official  register,  together 
with  the  "check  list"  for  each  ward,  as  herein  provided,  shall  be  carefully 
prepared  and  duly  certified  to  by  the  registry  agent  and  delivered  to  some 
one  of  the  inspectors  of  election  in  each  ward,  at  a  time  not  later  than  the 
day  next  preceding  that  on  which  such  municipal  election  is  to  be  held,  and 
such  "check  lists"  shall  be  carefully  preserved  and  transmitted  by  the 
inspectors  of  election  to  the  clerk  of  the  city  council,  in  connection  with 
and  as  a  part  of  the  "Election  Returns,"  as  provided  by  law. 


2746  Elections 

Supplemental  registration. 

Sec.  2.  Before  delivering  the  copy  of  the  registration  list  as  prepared 
by  him  in  accordance  with  section  1  hereof  the  registry  agent  shall  enter 
thereon  and  on  the  said  "check  list"  all  of  the  names  of  electors  registering 
at  the  supplemental  registration  for  such  election,  together  with  the  names 
of  all  electors  who  shall  have  moved  from  one  ward  to  another  in  said  city, 
and  by  him  legally  transferred. 

Identification  of  voters. 

Sec.  3.  In  addition  to  the  books  hereinbefore  contained  to  be  delivered 
by  the  registry  agent,  he  shall  deliver  at  the  same  time  and  in  the  same 
manner  the  original  official  register  or  registers  containing  the  names  and 
original  signatures  of  all  electors  registered  f  oi:,  the  last  preceding  general 
election,  and  entitled  to  vote  at  such  polling-place,  together  with  all  the 
original  registration  cards  containing  the  signatures  of  electors  registered 
at  the  supplemental  registration  held  for  such  election.  Said  originid  list 
and  original  registration  cards  shall  be  kept  by  one  of  the  inspectors  of 
election  of  each  ward  to  be  used  for  the  purpose  of  identifying  the  electors, 
and  shall  be  returned  to  the  registry  agent  upon  the  completion  of  the 
canvass  of  the  vote  by  the  election  board. 

Council  to  provide  supplies. 

Sec.  4.  The  city  council  of  such  incorporated  city  as  herein  contained 
shall  provide  all  necessary  books  and  supplies  for  the  carrying  out  of  the 
purposes  of  this  act,  and  in  addition  to  the  provisions  of  this  act  the  said 
election  shall  in  all  other  respects  be  conducted  and  held  in  accordance  with 
the  provisions  of  the  general  election  laws  of  the  State  of  Nevada,  and  the 
charter  and  ordinances  of  said  incorporated  city. 

Compensation  of  registry  agent. 

Sec.  6.  The  said  registry  agent  as  in  this  act  contained  shall  be  entitled 
to  receive,  as  full  compensation  for  all  services  rendered  by  him  under  the 
provisions  hereof,  the  sum  of  fifteen  (15)  cents  per  name  of  each  elector  by 
him  copied,  regardless  of  the  number  of  times  each  name  shall  be  copied, 
which  shall  be  a  valid  claim  against  the  said  city ;  and  his  account  shall  be 
made  out  so  as  to  clearly  show  the  number  of  names  by  him  copied,  and 
sworn  to  and  filed  with  the  city  council  of  the  city ;  and  said  claim,  together 
with  all  other  just  and  reasonable  demands  of  other  persons  for  books, 
advertising  and  supplies,  necessarily  incurred  in  carrying  out  the  require- 
ments of  this  act  shall  be  audited  and  paid  out  of  the  general  fund  of  said 
city;  provided,  that  if  the  city  council  shall  deem  it  necessary  and  expe- 
dient, it  shall  cause  to  be  printed  a  list  of  the  registered  voters. 

Nomination  of  candidates. 

Sec.  6.  Candidates  for  ^ny  office  to  be  voted  for  at  such  municipal  elec- 
tion may  be  nominated  in  the  following  manner:  An  affidavit  of  nomina- 
tion containing  the  name  of  the  candidate  to  be  nominated,  his  residence 
and  the  office  for  which  he  is  nominated,  signed  by  electors  residing  within 
the  ward  or  other  political  subdivision  for  which  candidates  are  to  be 
presented  equal  in  number  to  at  least  ten  per  cent  of  the  entire  vote  cast 
at  the  last  preceding  municipal  election  in  the  ward  or  other  political  divi- 
sion for  which  the  nomination  is  to  be  made,  shall  be  filed  with  the  city 
clerk  of  such  incorporated  city  not  more  than  fifty  days  nor  less  than  thirty 
days  before  the  day  of  election.  Said  signatures  need  not  all  be  appended 
to  one  paper,  but  each  signer  shall  add  to  his  signature  his  place  of  resi- 
dence. No  certificate  of  nomination  shall  contain  the  ns^me  of  more  than 
one  candidate  for  each  office  to  be  filled.    One  of  the  signers  of  each  such 
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certificate  shall  swear  that  the  statements  therein  made  are  true,  to  the 
best  of  his  knowledgre  and  belief,  and  a  certificate  of  such  oath  shall  be 
annexed.  There  shall  be  charged  each  candidate  for  filing  a  fee  of  five 
dollars,  which  shall  be  paid  to  the  city  clerk  at  the  time  of  filing  and  go 
to  the  general  fund  of  the  city. 

Duties  of  dty  clerk. 

Sec.  7.  After  receiving  the  certificates  of  nomination  as  contained  in 
section  6  hereof,  the  city  clerk  shall  perform  each  and  every  act  necessary 
as  now  or  may  hereafter  be  provided  by  law  to  place  the  names  of  the 
candidates  on  the  ballot;  and  the  general  election  laws  of  the  State  of 
Nevada  wherever  and  whenever  possible  shall  be  adopted  and  be  considered 
applicable  for  the  uses  and  purposes  of  said  municipal  elections  where  this 
act  fails  to  provide  for  the  same. 

An  Act  relating  to  elections. 

When  held.  Approved  March  24,  1917,  358 

Section  1.  A  general  election  shall  be  held  in  the  several  election 
precincts  in  this  state  on  the  Tuesday  next  after  the  first  Monday  of 
November,  one  thousand  nine  hundred  and  eighteen,  and  every  two  years 
thereafter,  at  which  there  shall  be  chosen  all  such  officers  as  are  by  law  to 
be  elected  in  such  year,  unless  otherwise  provided  for. 

ft 

Duties  of  county  commissioners — ^Precinct  established,  how  and  when — 
Number  of  voters  in  precinct. 

Sec.  2.  It  shall  be  the  duty  of  boards  of  county  commissioners  to  establish 
election  precincts  and  define  the  boundaries  thereof,  and  to  alter,  consoli- 
date, and  abolish  t^e  same  as  public  convenience  or  necessity  may  require ; 
provided — 

First — That  no  new  precinct  shall  be  established  except  upon  petition  of 
ten  or  more  qualified  electors,  permanently  residing  in  the  district  sought 
to  be  established,  showing  that  they  reside  more  than  ten  miles  from  any 
polling-place  in  said  county,  unless  it  shall  appear  to  the  satisfaction  of 
said  board  that  not  less  than  fifty  qualified  electors  reside  in  said  precinct, ' 
in  which  event  said  precinct  may  be  established  without  regard  to  the 
distance  which  said  electors  reside  from  another  polling-place  or  precinct. 

Second — That  no  election  shall  be  held  in  any  precinct  in  which  there 
shall  not  be  at  least  ten  qualified  electors,  permanently  residing  therein  at 
the  time  notice  of  holding  election  therein  shall  be  given. 

Third — ^AU  qualified  electors  residing  in  any  election  precinct  in  which 
there  are  less  than  ten  qualified  electors  permanently  rediding  at  the 
time  notice  of  holding  elections  are  given,  shall  be  entitled  to  register 
and  vote  in  the  election  precinct  having  a  polling-place  nearest  their  resi- 
dence, by  the  usual  traveled  route. 

Fourth — That  no  election  precinct  shall  be  established  or  election  held 
at  any  place  in  any  precinct  within  one  mile  of  another  voting  place  in  the 
same  county,  unless  there  shall  have  been  polled,  at  the  said  voting  place, 
at  the  next  preceding  general  election,  not  less  than  fifty  votes. 

The  several  boards  of  county  commissioners  in  the  counties  of  this  state 
in  providing  for  and  proclaiming  election  precincts  shall  so  arrange  and 
divide  the  voting  places  in  the  respective  counties  so  that  no  greater 
number  than  four  hundred  voters  shall  vote  in  one  precinct. 

It  shall  be  the  duty  of  said  boards  of  county  commissioners  at  their  first 
regular  meetings  in  September  preceding  each  general  election  (and  fifteen 
days  preceding  each  special  election),  to  appoint  three  capable  and  discreet 
persons  possessing  the  qualifications,  of  electors  (who  shall  not  be  of  the 
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same  political  painty),  to  act  as  inspectors  of  election  at  each  election 
precinct,  and  two  clerks  of  election,  who  shall  have  charge  of  the  ballots  on 
election  day  and  shall  furnish  them  to  the  voters  in  the  manner  hereinafter 
provided  for,  and  the  clerk  of  said  board  shall  forthwith  maJce  and  deliver 
to  said  inspectors  personal  notice  thereof  in  writing,  or  deposit  the  same 
in  the  postofiice  registered,  and  postage  prepaid,  directed  to  the  registry 
agent  of  the  precinct  for  which  each  of  said  inspectors  and  clerks  are 
appointed,  and  it  shall  be  the  duty  of  said  registry  agent,  within  ten  days 
after  the  receipt  thereof,  to  serve  the  same  upon  each  of  said  inspectors 
and  clerks  of  election. 

At  the  same  time  and  in  the  same  manner  the  clerk  of  said  board  shall 
furnish  to  each  of  said  inspectors  and  clerks  of  election  one  copy  of  the 
election  laws  for  their  special  use. 

It  shall  be  the  further  duty  of  the  board  of  county  commissioners  to 
cause  their  clerks  to  furnish  the  sheriff  with  poll-books  and  other  supplies 
required  to  be  provided  by  said  board  of  inspectors  and  clerks  of  election, 
and  the  clerk  shall  at  the  same  time  deliver  to  the  sheriff  the  ballot-boxes, 
and  keys,  the  official  ballots,  the  sample  ballots,  and  printed  instructions. 
The  sheriff  shall  thereafter  deliver  said  election  supplies  by  registered  or 
insured  mail,  express  or  otherwise,  to  one  of  the  inspectors  of  every  election 
precinct  in  the  county,  at  least  one  day  before  the  time  of  holding  any 
election. 

Failure  of  election  board,  how  treated. 

Sec.  3.  If  in  any  precinct  any  of  such  inspectors  and  clerks  are  unwilling 
to  serve  as  inspectors  and  clerks  they  should  notify  the  board  of  county 
commissioners  thereof  within  five  days  after  the  receipt  of  the  notice  of 
their  appointment,  returning  the  copy  of  the  election  laws  sent  to  them, 
and  clerk  of  the  board  of  county  commissioners  shall  immediately  appoint 
some  suitable  person  to  fill  the  vacancy  and  to  serve  at  such  election.  A 
failure  to  notify  the  board  of  county  commissioners  of  any  unwillingness 
to  serve  as  inspector  or  clerk  as  herein  provided  shall  subject  the  person 
to  penalty  of  not  less  than  ten  nor  more  than  one  hundred  dollars,  to  be 
sued  for  and  recovered  by  said  board  of  county  commissioners  for  the  use 
of  the  county  before  any  justice  of  the  peace  of  any  county. 

If  through  any  accident,  sickness  or  inability  on  the  day  of  election  of 
such  inspectors  or  clerks,  or  any  one  thereof,  to  serve,  the  inspector  or 
inspectors  present  on  the  morning  of  election  may  appoint  some  suitable 
person  to  fill  the  vacancy. 

Duties  of  inspectors  of  election. 

Sec.  4.  The  said  inspectors  shall  be  and  continue  inspectors  of  all  elec- 
tions of  civil  officers  to  be  held  in  their  respective  precinct  until  other 
inspectors  shall  be  appointed  as  hereinbefore  directed;  and  the  clerks  of 
election  may  continue  to  act  as  such. 

Election  officers  to  be  sworn. 

Sec.  5.  Previous  to  votes  being  taken,  the  inspectors  and  clerks  of  election 
shall,  severally,  take  the  prescribed  official  oath,  and,  in  addition  thereto, 
an  oath  or  affirmation  in  the  following  form,  to  wit : 

I,  A.  B.,  do  solemnly  swear  (or  affirm),  as  the  case  may  be,  that  I  will 
perform  the  duties  of  inspector  (or  clerk,  as  the  case  may  be)  of  the 
election  to  be  held  this  day,  according  to  law  and  to  the  best  of  my  ability, 
and  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit,  and  abuse 
in  any  manner,  in  conducting  the  same.  So  help  me  God  (or  if  an  affirma- 
tion under  the  pains  and  penalties  of  perjury) . 
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Who  may  administer  oaths. 

Sec.  6.  In  case  there  shall  be  no  judge  or  justice  of  the  peace  present  at 
the  opening  of  the  election,  one  of  the  inspectors  is  hereby  empowered  to 
administer  the  oath  or  affirmation  and  shall  cause  an  entry  thereof  to  be 
made  and  subscribed  by  him  in  the  poll-books. 

Opening  and  closing  polls. 

Sec.  7.  At  all  elections  to  be  held  under  this  act,  the  polls  shall  be  open  at 
the  hour  of  8  o'clock  in  the  forenoon,  and  continue  open  until  6  o'clock  in 
the  afternoon  of  the  same  day,  at  which  time  the  polls  shall  be  closed ;  pro- 
vided, whenever  at  any  election  all  the  votes  of  the  precinct  as  shown  by 
the  registry  list  shall  have  been  cast,  the  inspectors  shall  in^mediately  close 
the  polls  and  shall  forthwith  begin  the  counting  of  the  ballots,  and  continue 
the  same  without  unnecessary  delay  until  the  count  is  completed.  Upon 
opening  the  polls  one  of  the  clerks,  under  the  direction  of  the  inspectors, 
shall  make  proclamation  of  the  same,  and  thirty  minutes  before  closing  of 
the  polls  proclamation  shall  be  made  in  like  manner  that  the  polls  will  be 
closed  in  half  an  hour ;  provided  further,  if  at  the  hour  of  closing  there  are 
any  voters  in  the  polling-place,  or  in  line  at  the  door,  who  are  qualified  to 
vote  and  have  not  been  able  to  do  so  since  appearing,  the  polls  shall  be 
kept  open  a  sufficient  time  to  enable  them  to  vote.  But  no  one  who  shall 
arrive  at  the  polling-place  after  6  o'clock  in  the  afternoon  shall  be  entitled 
to  vote,  although  the  polls  may  be  open  when  he  arrives.  No  adjournment 
or  intermission  shall  be  taken  except  as  hereinafter  provided. 

Ballot-boxes  furnished. 

Sec.  8.  There  shall  be  provided  and  kept  by  the  county  commissioners 
of  each  county,  at  the  expense  of  the  county,  a  suitable  ballot-box,  with  a 
lock  and  key,  for  each  precinct,  and  they  shall  furnish  the  same  to  the 
inspectors  of  each  election  precinct  or  district  within  their  county. 

Description  of  boxes— To  be  examined. 

Sec.  9.  There  shall  be  an  opening  through  the  lid  of  each  box  of  no 
larger  size  than  shall  be  sufficient  to  admit  a  single  folded  ballot.  Before 
opening  the  polls,  the  ballot-box  shall  be  carefully  examined  by  the  inspec- 
tors of  election,  that  nothing  may  remain  therein ;  it  shall  then  be  locked 
and  the  key  thereof  delivered  to  one  of  the  inspectors,  to  be  designated  by 
the  hiajority  thereof,  and  shall  not  be  opened  during  the  election,  except 
in  the  manner  and  for  the  purpose  hereinafter  mentioned. 

Duties  of  officers  of  election. 

Sec.  10.  It  shall  be  the  duty  of  the  inspectors  of  election,  at  each  poll  at 
every  election,  to  have  before  them  a  certified  copy  of  the  register  of  voters 
of  the  precinct  or  district  for  which  they  are  the  inspectors  provided  by 
law;  and  the  inspector  to  whom  any  ticket  may  be  delivered  shall,  upon 
receipt  thereof,  pronounce  with  an  audible  voice  the  name  of  the  person 
offering  to  vote,  and  another  one  of  the  inspectors  shall  examine  the  cer- 
tified copy  of  the  register,  and  if  the  name  of  the  person  is  found  thereon 
his  ticket  shall  be  put  in  the  ballot-box  without  being  inspected.  The  name 
of  the  elector  shall  then  be  checked  on  the  certified  copy  of  the  register,  and 
the  clerks  of  election  shall  enter  his  name  and  number  in  the  poll-book. 
No  person  shall  be  permitted  to  vote  whose  name  is  not  on  the  register  and 
who  shall  refuse  to  comply  with  the  requirements  of  section  12  of  this  act. 
Said  register  shall  be  to  said  inspectors  of  election  conclusive  evidence  of 
the  right  of  the  person  to  vote  whose  name  appears  upon  the  same ;  pro- 
vided, that  said  inspectors  of  election  may  require  any  person  to  give  true 
answers  under  oath  or  affirmation  to  all  such  questions  as  they  may  desire 
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to  ask  touching  the  identity  of  the  person  with  the  name  in  or  under 
which  he  may  wish  to  vote. 

Special  deputy  sherififs. 

Sec.  11.  It  shall  be  the  duty  of  the  board  of  county  commissioners  of 
the  several  counties  of  the  state  to  determine  the  number  of  special  deputy 
sheriffs  to  be  appointed  by  the  sheriff  of  the  several  counties  to  serve  at 
each  election  precinct,  for  the  purpose  of  preserving  order  and  making 
arrests,  to  be  paid  as  other  fees. 

Who  may  challenge— Oath  of  elector  on  challenge. 

Sec.  12.  A  person  offering  to  vote  may  be  orally  challenged  by  any 
elector  of  the  precinct  upon  the  ground  that  he  is  not  the  person  entitled  to 
vote  as  claimed,  or  has  voted  before  on  the  same  day,  in  which  the  inspector 
or  one  of  the  judges  shall  tender  him  the  following  oath :  "You  do  swear 
(or  affirm)  that  you  are  the  person  whose  name  is  entered  upon  the 
registry  list  of  this  precinct."  In  case  such  person  refuse  to  take  oath  so 
tendered  he  shall  not  be  allowed  to  vote,  and  the  clerks  of  the  election 
shall  write  the  word  "Challenged"  opposite  the  name  of  each  person 
challenged  upon  the  register. 

Canvass  of  votes. 

Sec.  13.  As  soon  as  the  polls  of  election  shall  be  finally  closed  the  inspec- 
tors shall  immediately  proceed  to  canvass  the  vote  given  at  such  election ; 
and  the  canvass  shall  be  public  and  continue  without  adjournment  until 
completed. 

Canvass,  how  conducted. 

Sec.  14.  The  canvass  shall  commence  by  a  comparison  of  the  poll-lists 
from  the  commencement,  and  a  correction  of  any  mistake  that  may  be 
found  therein,  until  they  shall  be  found  to  agree.  The  box  shall  then  be 
opened  and  the  ballots  contained  therein  taken  out  and  counted  by  the 
inspectors,  and  opened  so  far  as  to  ascertain  whether  each  ballot  is  single ; 
and  if  two  or  more  ballots  shall  be  found  so  folded  together  as  to  present 
the  appearance  of  a  single  ballot,  they  shall  be  laid  aside  until  the  count 
of  the  ballots  is  completed ;  and  if  on  comparison  of  the  count  with  the 
poll-lists  and  the  appearance  of  such  ballots  a  majority  of  the  inspectors 
shall  be  of  the  opinion  that  the  ballots  thus  folded  together  were  voted  by 
one  elector  they  shall  be  rejected,  and  carefully  sealed  up  in  an  envelope, 
upon  which  shall  be  written  the  reason  for  their  rejection,  and  shall  be 
signed  by  the  inspectors,  and  placed  back  in  the  ballot-box,  to  be  retained 
with  the  other  ballots. 

Purging  of  ballot-box. 

Sec.  15.  If  the  ballots  in  the  box  shall  be  found  to  exceed  in  number  the 
whole  number  of  votes  on  the  poll-lists  they  shall  be  replaced  in  the  box, 
after  being  purged  as  above,  and  one  of  the  inspectors,  with  his  back 
turned  to  the  box,  shall  publicly  draw  out  and  destroy  therefrom  so  many 
ballots,  unopened,  as  shall  equal  the  excess. 

Duties  of  clerks. 

Sec.  16.  The  ballots  and  poll-lists  agreeing,  or  being  made  to  agree,  the 
board  shall  then  proceed  to  count  and  ascertain  the  number  of  votes  cast, 
and  for  whom  cast,  and  when  completed  the  clerks  shall  set  down  in  their 
poll-books  the  name  of  every  person  voted  for,  written  at  full  length,  the 
office  for  which  such  person  received  such  votes,  and  the  number  he  did 
receive,  the  number  being  expressed  in  writing  at  full  length,  and  also  in 
figures ;  such  entry  to  be  made,  as  nearly  as  the  circumstances  will  admit, 
in  the  following  form,  to  wit : 
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At  an  election  held  at  the  house  of  A.  B.,  in  the  town  (or  precinct)  of 

,  in  the  county  of ,  and  the  State  of 

Nevada,  on  the day  of ,  A.  D ,  the  following- 
named  persons  received  the  number  of  votes  annexed  to  their  respective 
names  for  the  following-described  offices,  to  wit : 

A.  B.  had votes  for  member  of  Congress. 

C.  D.  had votes  for  state  treasurer. 

E.  F.  had votes  for  state  controller. 

G.  H.  had votes  for  state  superintendent  of  public  instruction. 

I.  J.  had votes  for  member  of  state  senate. 

K.  L.  had votes  for  member  of  the  assembly. 

(And  in  a  like  manner  for  any  person  voted  for.) 

Certified  by  us :  M.  N., 

O.P., 

Q.R., 

Inspectors  of  Election. 

Attest:  A.  B., 

C.  D., 
Clerks  of  Election. 
The  vote  for  and  against  any  question  submitted  to  the  electors  shall  be 
certified  and  returned  in  the  same  manner. 

Disposition  of  returns. 

Sec.  17.  The  inspectors  shall  file  the  voted  ballots  on  a  string,  enclose 
and  seal  the  same  in  an  envelope  endorsed  "Election  Returns,  Voted  Bal- 
lots." The  rejected  ballots  shall  be  filed  on  a  string,  enclosed  and  sealed 
in  an  envelope  endorsed  "Election  Returns,  Rejected  Ballots";  one  of  the 
"tally-lists,  regular  ballots,"  one  of  the  "tally-lists,  rejected  ballots,"  and 
one  of  the  "poll-books"  shall  be  enclosed  and  sealed  in  an  envelope  endorsed 
"Election  Returns."  Voted  ballots,  rejected  ballots,  "tally-list,  regular 
ballots,"  "tally-list,  rejected  ballots,"  challenge-list,  certified  copy  of  regis- 
ter, stubs  of  used  ballots  and  unused  ballots  shall  be  sealed  under  cover, 
directed  to  the  clerk  of  the  board  of  county  commissioners  of  the  county 
in  which  such  election  was  held,  or  such  other  officer  as  herein  provided, 
endorsed  "Election  Returns" ;  provided,  that  if  said  clerk  of  the  board  of 
county  commissioners,  as  county  clerk,  or  any  one  of  the  following-named 
county  officers  was  voted  for  office  at  the  last  election  he  shall  not  be  the 
custodian  of  such  election  returns,  but  such  returns  shall  be  directed  and 
delivered  to  the  county  officer  who  was  not  a  candidate  and  voted  for  office 
in  the  following  order :  Second — The  county  recorder.  Third — The  county 
treasurer.  Fourth — The  county  assessor.  Fifth — The  chairman  of  the 
board  of  county  commissioners.  Sixth — One  of  the  county  commissioners. 
Seventh — To  the  county  clerk  if  all  of  the  said  officers  were  voted  for  at 
the  last  election.  The  voted  ballots,  rejected  ballots,  spoiled  ballots,  tally- 
list,  challenged-lists,  certified  copy  of  the  register,  stubs  of  the  ballots  used, 
this  enclosed  and  sealed,  shall,  after  can\'^ss  of  the  votes  by  the  board  of 
county  commissioners,  be  deposited  in  the  office  of  the  vaults  of  the  county 
clerk,  and  preserved  until  the  next  general  election.  The  other  poll-books 
and  tally-lists  shall  be  deposited  with  one  of  the  inspectors  of  the  election, 
to  be  determined  by  lot,  if  not  otherwise  determined,  agreed  upon,  and 
said  poll-book  or  tally-list  deposited  with  the  board  of  county  commission- 
ers shall  be  subject  to  the  inspection  of  any  elector,  at  any  time  there- 
after, who  may  wish  to  examine  the  ^djae',  provided,  however,  that  the 
ballots  so  deposited  with  the  board  of  county  commissioners  shall  not  be 
subject  to  the  inspection  of  any  one,  except  in  cases  of  contested  election, 
and  then  only  by  the  judge,  body,  or  board  before  whom  such  election  is 
being  contested. 
10 
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Duties  of  inspectors. 

Sec.  18.  In  precincts  which  are  by  the  usually  traveled  route  more  than 
ten  miles  distant  from  the  county-seat,  and  wherein  less  than  fifty  voters 
shall  be  registered  for  that  election,  the  inspectors  shall,  before  they 
adjourn,  post  conspicuously  at  the  polling-place  a  bulletin  signed  by  each 
of  them  stating  the  number  of  ballots  cast  for  each  candidate  and  for  and 
against  each  question  which  has  been  voted  upon. 

Result  of  vote  to  be  posted. 

Sec.  19.  Before  closing  the  final  adjournment  of  any  board  of  election 
in  any  voting  precinct  in  this  state  the  inspectors  shall  canvass  and  count 
any  and  all  ballots  rejected  by  them  on  a  separate  tally-sheet,  in  the  same 
manner  as  legal  ballots  are  now  canvassed  and  counted,  and  transmit  said 
sheet  with  the  other  papers  and  documents  as  provided  in  section  17.  The 
"Result  of  Votes  Cast"  for  any  and  all  candidates,  and  on  all  questions 
submitted,  so  far  as  can  be  determined,  shall  be  posted  immediately  there- 
after in  some  conspicuous  place  in  the  building  in  which  the  election  is 
held,  a  duplicate  copy  of  which  shall  be  sent  under  separate  cover  to  the 
county  clerk  and  the  county  clerk  shall  file  and  keep  it  in  his  office  until  the 
next  general  election. 

Unlawful  for  inspector  to  put  mark  on  ballot — Exception. 

Sec.  20.  It  shall  be  unlawful  for  any  clerk  or  inspector  of  election  to 
place  any  mark  whatsoever  upon  any  ballot  other  than  a  "spoiled"  ballot; 
provided,  however,  that  when  such  clerks  or  inspectors  of  election  shall 
reject  a  ballot  for  any  alleged  defect  or  illegality,  it  shall  be  the  duty  of 
such  inspectors  of  election  to  certify  over  their  signatures  upon  the  back 
of  each  and  every  ballot  rejected  that  such  ballot  or  ballots  were  in  fact 
rejected,  and  briefly  stating  their  reasons  therefor. 

Returns  sent  by  registered  mail,  when. 

Sec.  21.  They  shall  also,  in  precincts  mentioned  in  section  18,  before  they 
adjourn,  place  the  papers  and  documents  named  in  section  17  in  one  or 
more  sealed  packages,  the  weight  of  which,  including  the  wrapper  on  box, 
must  be  less  than  the  limits  of  weight  allowed  to  be  transmitted  by  mail. 
They  shall  then  address  the  same  to  the  proper  officer  at  the  county-seat, 
stating  in  writing  on  the  outside  of  the  package  the  contents  thereof,  and 
deliver  it  to  one  of  their  number,  to  be  chosen  by  lot,  who  shall  immediately 
without  opening  it  or  permitting  it  to  be  opened,  deliver  it  to  the  nearest 
postmaster  and  pay  the  postage  thereon,  and  have  the  package  registered ; 
provided,  it  may  be  sent  by  express  if  it  can  be  delivered  quicker  than  by 
mail. 

Expenses,  how  paid. 

Sec.  22.  The  inspector  who^  delivers  the  package  shall  be  paid  the 
amount  expended  by  him  in  paymg  the  postage  on  the  package,  and  fifteen 
cents  per  mile  for  going  to  and  fifteen  cents  for  returning  from  the  post- 
office  in  the  same  manner  and  out  of  the  same  fund  as  other  election 
expenses  are  paid ;  provided,  that  no  such  mileage  shall  be  paid  unless  the 
total  distance  necessarily  traveled  in  going  and  returning  be  greater  than 
two  miles. 

Custody  of  ballots. 

Sec.  23.  In  cases  where  section  18  of  this  act  shall  apply  the  ballots 
shall,  after  they  reach  the  county-seat,  be  kept  in  sealed  packages  by  the 
proper  officer,  instead  of  in  the  ballot-boxes. 
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Custody  of  baUot-box. 

Sec.  24.  In  precincts  mentioned  in  section  18,  the  ballot-box  may  remain 
in  the  custody  of  the  inspectors  until  the  next  election,  when  it  shall  be 
turned  over  to  the  inspectors  of  said  election,  and  in  such  cases  the  tally- 
lists,  poll-books  and  other  books  and  papers  may  be  sent  in  sealed  packages 
by  registered  mail  to  any  of  the  inspectors. 

County  commissioners  to  canvass — ^Tie — ^Recount — ^New  election,  when. 

Sec.  25.  On  the  tenth  day  (or  if  that  day  shall  fall  on  Sunday,  then  on 
the  Monday  following) ,  after  the  close  of  any  election,  or  sooner,  if  all  the 
returns  be  received,  the  board  of  county  commissioners  shall  proceed  to 
open  said  returns  and  make  abstracts  of  the  votes.  Such  abstracts  of  votes 
for  United  States  senator  and  for  member  or  members  of  Congress  shall 
be  on  one  sheet ;  the  abstract  for  votes  for  presidential  electors  shall  be  on 
one  sheet ;  the  abstract  of  votes  for  members  of  the  legislature  shall  be  on 
one  sheet;  the  abstract  of  the  votes  for  district  and  state  officers  shall  be 
on  one  sheet,  and  the  abstract  of  votes  for  county  and  township  officers 
shall  be  on  one  sheet ;  and  the  abstract  of  votes  upon  any  question  shall  be 
on  one  sheet.  And  it  shall  be  the  duty  of  the  board  of  county  commission- 
ers to  cause  a  certificate  of  election  to  be  made  out  by  the  respective  clerks 
of  said  board  of  county  commissioners  to  each  of  the  person  having  the 
highest  number  of  votes  for  members  of  the  legislature,  district,  county, 
and  township  offices,  respectively,  and  to  deliver  such  certificate  to  the 
person  entitled  to  it  on  his  making  application  to  said  clerk  at  his  office; 
provided,  that  when  a  tie  shall  exist  between  two  or  more  persons  for  the 
senate  or  assembly,  or  any  other  county,  district  or  township  officer,  any  of 
said  persons  shall  have  the  right  to  demand  of  the  board  of  county  com- 
missioners a  recount  of  all  the  ballots  cast  for  them  for  the  office  for  which 
they  were  candidates ;  and  provided  further,  that  if  after  said  recount  has 
been  had  the  vote  between  them  or  any  of  them  shall  still  remain  a  tie,  the 
board  of  county  commissioners  shall  order  their  cl^rk  to  give  notice  to  the 
sheriff  of  the  county,  who  shall  immediately  advertise  another  election 
giving  at  least  ten  days  notice.  And  it  shall  be  the  duty  of  the  said  clerk  of 
said  board  of  county  commissioners  of  said  county,  on  the  receipt  of  the 
return  of  any  general  or  special  election,  to  make  out  his  certificate  of 
election,  stating  therein  the  compensation  to  which  the  inspectors  and 
clerks  of  election  may  be  entitled  by  law  for  their  services,  and  lay  the 
same  before  the  board  of  county  commissioners  at  their  next  session ;  and 
the  said  board  shall  order  the  compensation  aforesaid,  if  correct,  to  be 
paid  out  of  the  county  treasury. 

Penalty  for  malfeasance — Canvass  for  state  officers. 

Sec.  26.  The  board  of  county  commissioners,  after  making  the  abstract 
of  votes  as  provided  in  section  25,  shall  cause  their  clerk,  by  an  order  made 
and  entered  in  the  minutes  of  their  proceedings,  to  make  a  copy  of  said 
abstract,  and  forthwith  transmit  the  same  to  the  secretary  of  state  at  the 
seat  of  government.  If  the  board  of  county  commissioners  shall  neglect 
or  refuse  to  make  the  order  as  required  by  this  act,  they  and  each  of  them 
shall  be  guilty  of  a  misdemeanor  in  office,  and  shall,  on  conviction  thereof, 
be  liable  to  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars  each,  and  imprisonment  in  the  county  jail  for  not  less 
than  ten  and  not  more  than  one  hundred  days  each,  or  both  such  fine  and 
imprisonment,  and  shall  be  removed  from  office.  And  on  the  third  Monday 
of  December  succeeding  such  election  the  chief  justice  of  the  supreme 
court  and  the  associate  justices,  or  a  majority  thereof,  shall  meet  at  the 
office  of  the  secretary  of  state,  and  shall  open  and  canvass  the  vote  for 
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United  States  senator  and  members  of  Congress,  district  and  state  officers ; 
and  for  and  against  any  questions  submitted.  The  governor  shall  grant 
a  certificate  of  election  to  and  commission  the  persons  having  the  highest 
number  of  votes  and  shall  also  issue  proclamations  declaring  the  election 
of  such  persons.  But  in  case  there  shall  be  no  choice,  by  reason  of  any  two 
or  more  persons  having  an  equal  and  the  highest  number  of  votes  for  the 
same  office,  the  senate  and  assembly  shall  convene  in  the  assembly  cham- 
ber, on  the  second  Monday  of  February,  at  the  next  regular  session  of  the 
legislature  after  such  election,  and  by  joint  vote  of  both  houses  elect  one 
of  said  persons  to  fill  said  offices ;  provided,  when  an  election  for  electors 
of  president  and  vice-president  of  the  United  States  takes  place,  the  vote 
thereof  shall  be  canvassed  at  the  same  time  and  in  the  manner  aforesaid. 

Informalities  not  to  vitiate. 

Sec.  27.  No  certificate  shall  be  withheld  on  account  of  any  defect  or 
informality  in  the  returns  of  any  election,  if  it  can  with  reasonable  certainty 
be  ascertained  from  such  returns  what  office  is  intended  and  who  is  entitled 
to  such  certificates,  nor  shall  any  commission  be  withheld  by  the  governor 
or  board  of  county  commissioners  on  account  of  any  such  defect  or  infor- 
mality of  any  returns  made  to  the  office  of  the  secretary  of  state  or  to  the 
board  of  county  commissioners. 

Compensation. 

Sec.  28.  If  the  returns  of  the  election  of  any  county  in  the  state  shall 
not  be  received  at  the  office  of  the  secretary  of  state  on  or  before  said  third 
Monday  in  December  succeeding  such  election,  the  said  secretary  may 
forthwith  send  a  messenger  to  the  clerk  of  the  board  of  county  commis- 
sioners of  such  county,  whose  duty  it  shall  be  to  furnish  said  messenger 
with  a  copy  of  such  returns,  and  the  said  messenger  shall  be  paid  out  of 
the  treasury  of  such  county  the  sum  of  twenty  cents  for  each  mile  he  shall 
necessarily  travel  in  gqing  to  and  returning  from  said  county.  Whenever 
it  shall  be  necessary  iii  the  opinion  of  the  board  of  county  commissioners 
to  employ  a  messenger  to  convey  the  returns  to  the  seat  of  government 
and  deliver  them  to  the  secretary  of  state,  the  person  performing  such 
service  shall  also  be  entitled  to  receive,  as  compensation,  mileage  at  the 
rate  of  twenty  cents  per  mile,  computing  the  distance  from  the  county- 
seat  to  the  seat  of  government  by  the  usual  traveled  route. 

Canvass  for  district  officers. 

Sec.  29.  When  two  or  more  counties  are  united  in  one  senatorial,  repre- 
sentative, or  judicial  district  for  the  election  of  any  officers,  the  board  of 
county  commissioners  of  each  county  shall  canvass  the  votes,  according  to 
law,  of  the  voters  of  their  respective  counties  for  said  officer  or  officers; 
and  the  commissioners  of  the  county  whose  initial  is  the  lowest  on  the 
alphabet  shall  transmit  to  the  commissioners  of  the  county  of  the  highest 
initial  a  copy  of  the  abstract  of  the  votes  for  such  officer  or  officers,  when 
the  said  last  commissioners  shall  make  a  final  abstract  and  aggregate  of 
said  votes,  and  shall  proceed  to  cause  to  be  issued  certificates  of  election, 
and  otherwise  to  act  as  is  provided  in  this  and  the  two  preceding  sections. 

Duties  of  county  clerks  in  transmitting  returns. 

Sec.  30.  Whenever  the  returns  are  required  to  be  transmitted  by  the 
clerk  of  the  board  of  county  commissioners  to  the  secretary  of  state,  it 
shall  be  the  duty  of  such  clerk,  if  not  otherwise  directed  by  the  board  of 
county  commissioners,  to  deliver  the  same  to  some  postmaster  of  the 
county,  at  the  postoffice,  to  be  transmitted  by  mail,  taking  from  such  post- 
master, if  it  can  be  obtained,  a  certificate  setting  forth  the  time  when  such 
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reports  were  deposited  in  the  postoffice,  which  certificate  the  clerk  shall 
file  in  his  ofiice.  If  the  clerk  of  the  board  of  county  commissioners  should 
neglect  or  refuse  to  make  out  and  transmit  the  returns  or  abstract,  as 
required  by  this  act,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office, 
and,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  one 
hundred  dollars  or  more  than  five  hundred  dollars,  and  imprisonment  in  the 
county  jail  for  not  less  than  one  month  or  more  than  six  months,  or  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court,  and  shall  be 
removed  from  office. 

Per  diem  of  inspector  and  clerk  of  election — Mileage  of  messenger. 

Sec.  31.  There  shall  be  allowed  out  of  the  county  treasury  of  such 
county  to  each  inspector  and  each  clerk  of  election  five  dollars  per  diem, 
but  in  no  case  to  exceed  twenty  dollars  for  all  services  required  by  law  to  be 
performed  by  each  of  them  at  any  one  election.  And  to  the  person  carrying 
the  poll-books  from  the  place  of  election  to  the  clerk's  office  the  sum  of 
fifteen  cents  per  mile  for  going  and  fifteen  cents  per  mile  for  returning,  to 
be  paid  out  of  the  county  treasury. 

„   „    .      ,  . ,   J        AUSTRALIAN  BALLOT  LAW 

Ballots,  how  provided. 

Sec.  32.  All  ballots  cast  in  elections  for  public  officers  within  this  state 
shall  be  printed  and  distributed  at  public  expense  as  hereinafter  provided. 
The  printing  of  general  tickets  and  cards  of  instruction  for  the  electors  of 
each  county,  and  the  delivery  of  the  same  to  the  election  officers,  as  pro- 
vided for  in  this  act,  shall  be  a  county  charge,  the  payment  of  which  shall 
be  provided  for  in  the  same  manner  as  the  payment  of  other  county 
expenses  and  in  case  of  separate  elections  for  city,  town,  or  district  officers 
the  printing  and  delivering  of  tickets  and  cards  of  instruction  shall  be  a 
charge  upon  the  city,  town,  or  district  in  which  said  tickets  and  cards  are 
to  be  used,  the  payment  of  which  shall  be  provided  for  in  the  same  manner 
as  the  payment  of  other  city,  county,  or  district  expenses. 

Duties  of  secretary  of  state. 

Sec.  33.  Not  less  than  thirty-five  days  before  an  election  to  fill  any 
public  office,  the  secretary  of  state  shall  certify  to  the  county  clerk  of  each 
county  within  this  state  the  name  of  each  person  and  the  name  of  the  office 
for  which  he  is  nominated,  as  specified  in  the  certificate  of  nomination  filed 
with  him. 

Constitutional  amendments,  action  upon. 

Sec.  34.  When  any  proposed  constitution,  constitutional  amendment,  or 
other  question  is  to  be  submitted  to  the  popular  vote,  the  secretary  of 
state  shall,  within  ninety  days  before  the  election  at  which  such  con- 
stitution, constitutional  amendment  or  question  to  be  voted  upon,  certify 
the  same  to  each  county  clerk  of  this  state,  assigning  to  each  question 
or  constitutional  amendment  a  number  by  which  it  shall  be  designated, 
sending  to  each  of  said  clerks  enough  copies  of  such  constitution,  con- 
stitutional amendments,  or  other  questions  to  supply  each  inspector  of 
election,  and  enough  additional  copies  to  carry  out  the  provisions  of 
this  act.  And  it  is  hereby  made  the  duty  of  the  county  clerk  of  each 
county  to  have  posted,  ten  days  before  election,  in  each  precinct,  three 
copies  of  said  constitution,  constitutional  amendment  or  other  question 
to  be  voted  on,  one  of  which  copies  shall  be  posted  at  the  place  of  holding 
tjie  polls.  If  there  is  a  newspaper  published  in  the  county,  the  county 
clerk  shall  cause  to  be  published  said  constitution,  constitutional  amend- 
ment, or  other  question  to  be  voted  therein  three  times;   one  publication 
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thereof  shall  be  at  least  thirty  days  before  election;  another  not  less 
than  twenty  days;  and  another  not  more  than  ten  days  before  said  elec- 
tion. Any  secretary  of  state  or  county  clerk  of  this  state  who  shall  fail 
to  comply  with  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor and  on  conviction  shall  be  fined  in  a  sum  not  less  than  $100,  nor 
more  than  $500. 

Duties  of  county  clerk  and  secretary  in  relation  to  ballots. 

Sec.  35.  It  shall  be  the  duty  of  the  county  clerk  to  provide  printed 
ballots  for  every  election  for  public  offices,  in  which  any  voters  within  the 
county  participate,  and  to  cause  to  be  printed  in  the  ballot  prescribed 
herein  the  name  of  each  and  every  candidate  whose  name  has  been  cer- 
tified to,  or  filed  with  him,  as  provided  in  this  act.  Ballots,  other  than 
those  printed,  as  provided  in  this  act,  shall  not  be  cast,  or  counted,  in  any 
election.  All  ballots  shall  be  printed  on  tinted  paper,  furnished  by  the 
secretary  of  state.  It  shall  be  the  duty  of  the  secretary  of  state  to  obtain 
and  keep  on  hand  a  sufficient  supply  of  such  paper  for  ballots,  and  to 
furnish  the  same  in  quantities  ordered  to  any  county  clerk.  Said  paper 
shall  be  water-marked  with  a  design  furnished  by  the  secretary  of  state,  in 
such  manner  that  the  said  water-mark  shall  be  plainly  discernible  on  the 
outside  of  such  ballot  when  properly  folded.  Such  design  shall  be  changed 
for  each  general  election,  and  the  same  design  shall  not  be  used  again  at 
any  general  election  within  the  space  of  eight  years,  but  at  any  special  or 
separate  local  election  paper  marked  with  the  design  used  at  any  previous 
election  may  be  used. 

Ballots,  how  printed,  numbered  and  ruled — Specifications  as  to  type,  etc. 

Sec.  36.  On  each  ballot  a  perforated  line  shall  extend  from  top  to 
bottom,  one-half  inch  from  the  right-hand  side  of  such  ballot,  and  upon  the 
half-inch  strip  thus  formed  there  shall  be  no  writing  or  printing,  except 
the  number  of  the  ballot,  which  shall  be  upon  the  back  of  the  strip  in  such 
position  that  it  shall  appear  on  the  outside  when  the  ballot  is  folded.  The 
number  on  each  ballot  shall  be  the  same  as  that  on  the  corresponding  stub, 
and  the  ballots  and  stubs  shall  be  numbered  consecutively  in  each  county. 
Where  the  names  of  candidates  are  printed  in  separate  columns  the 
columns  shall  be  separated  by  heavy  rules,  and  on  all  ballots  the  names  of 
candidates  shall  be  separated  by  a  rule  extending  to  the  extreme  right  of 
the  column.  All  ballots  shall  contain  the  name  of  each  and  every  candidate 
whose  nomination  for  any  office  specified  in  the  ballot  has  been  certified 
to  and  filed  according  to  the  provisions  of  this  act,  and  no  other  name. 
The  names  of  the  candidates  for  each  office  shall  be  arranged  under  the 
designation  of  the  office  in  alphabetical  order,  according  to  the  surname, 
except  that  the  names  of  candidates  for  presidential  electors  shall  be 
arranged  in  groups  as  presented  in  the  several  certificates  of  nomination, 
the  political  designation  of  each  candidate  except  in  the  case  of  candidates 
for  judicial  offices,  shall  be  printed  opposite  his  name.  There  shall  be  a 
margin  at  the  right-hand  side  of  the  names  at  least  one-half  inch  wide,  sd 
that  the  voter  may  clearly  indicate  in  the  way  hereinafter  described  the 
candidate  or  candidates  for  whom  he  wishes  to  vote.  Whenever  any  ques- 
tion is  to  be  submitted  to  the  vote  of  the  people,  it  shall  be  printed  upon 
the  ballot,  in  such  manner  as  to  enable  the  electors  to  vote  upon  the  question 
in  the  manner  hereinafter  provided,  with  a  brief  statement  of  the  purport 
of  such  question.  Before  every  question  or  constitutional  amendment  to 
be  voted  upon,  there  shall  be  placed  a  number,  to  be  designated  by  the 
secretary  of  state,  in  bold-face  type,  not  smaller  than  24-point.  There  shall 
be  printed  on  the  ballots  opposite  the  designation  of  each  office  such  words 
as  will  aid  the  voter  to  indicate  his  choice  of  candidate,  such  as  "Vote  for 
one,"  "Vote  for  three,"  and  the  like. 
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Number  of  ballots,  and  how  bound. 

Sec.  37.  All  ballots  when  printed  shall  be  bound  in  stub-books  of  five, 
ten,  twenty-five,  fifty,  and  one  hundred  ballots  each.  A  record  of  the 
number  of  ballots  printed  for  them  shall  be  kept  by  the  respective  county 
clerks. 

Number  of  ballots  provided. 

Sec.  38.  The  county  clerk  shall  provide  for  each  election  precinct  in  the 
county  at  least  one  hundred  and  ten  ballots  for  each  one  hundred  voters 
registered  therein,  and  not  more  than  five  ballots  in  excess  thereof. 

Error  in  ballots,  how  cured. 

Sec.  38%.  Whenever  it  shall  appear,  by  affidavit,  that  an  error  or 
omission  has  occurred  in  the  publication  of  the  name  or  description  of  any 
of  the  candidates  nominated,  or  in  the  printing  of  the  ballots,  any  member 
of  the  board  of  county  commissioners,  upon  application  by  any  voter,  shall 
issue  an  order  requiring  the  county  clerk  to  correct  such  error. 

Loss  of  ballots— New  election,  when. 

Sec.  39.  Before  the  opening  of  the  polls  at  any  election  the  county  clerk 
shall  cause  to  be  delivered  to  the  board  of  election  of  each  election  precinct 
in  his  county  the  proper  number  of  tickets  of  the  kind  to  be  used  in  election 
precinct.  In  case  of  prevention  of  an  election  in  any  precinct  by  reason 
of  the  loss  or  destruction  of  the  ballots  intended  for  that  precinct,  or  any 
other  cause,  the  inspector  or  other  election  officer  for  the  precinct  shall 
make  an  affidavit  setting  forth  the  fact  and  transmit  it  to  the  governor  of 
the  state.  Upon  receipt  of  such  affidavit,  and  upon  the  application  of  any 
candidate  for  any  office  to  be  voted  for  by  the  voters  of  such  precinct,  the 
governor  shall  order  a  new  election  in  such  precinct. 

Booths  and  ballot-box  provided. 

Sec.  40.  The  board  of  county  commissioners  shall  provide,  at  each 
polling-place  within  the  county,  a  sufficient  number  of  places,  booths,  or 
compartments,  in  which  voters  may  conveniently  mark  their  ballots,  that 
in  the  marking  thereof  they  may  be  screened  from  the  observation  of 
others,  and  a  guard-rail  shall  be  so  placed  that  only  such  persons  as  are 
inside  said  rail  can  approach  within  six  feet  of  the  ballot-box  and  of  such 
booths  or  compartments.  The  arrangement  shall  be  such  that  neither  the 
ballot-box  nor  the  booths  or  compartment  shall  be  hidden  from  the  view 
of  those  just  outside  the  guard-rail.  The  number  of  such  booths  or  com- 
partments shall  not  be  less  than  one  for  each  fifty  or  fraction  of  fifty 
voters  registered  in  the  precinct.  Each  of  said  booths  or  compartments 
shall  be  kept  provided  with  proper  supplies  and  conveniences  for  marking 
ballots.  No  person  other  than  voters  engaged  in  receiving,  preparing,  or 
depositing  their  ballots,  shall  be  permitted  inside  said  guard-rail  during  the 
time  the  polls  are  open,  except  by  authority  of  the  board  of  election,  and 
in  that  case  only  for  the  purpose  of  keeping  order  and  enforcing  the  law. 

How  to  vote. 

Sec.  41.  Any  person  desiring  to  vote  shall  give  his  name  and  address  to 
one  of  the  clerks  of  election,  who  shall  announce  the  same,  and  if  the  other 
clerks  shall  find  the  name  upon  the  registry  book  he  shall  repeat  the  name 
and  address.  One  ballot  shall  then  be  given  to  the  voter,  and  the  number 
of  the  said  ballot  shall  be  written  by  one  of  the  clerks  of  election  upon  the 
registry  list  opposite  the  name  of  the  voter  receiving  it. 

Ballot,  how  prepared — ^Marking  done  with  stamp. 

Sec.  42.  On  receiving  his  ballot  the  voter  shall  immediately  retire  alone 
to  one  of  the  places,  booths,  or  compartments.    He  shall  prepare  his  ballot 
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by  stamping  a  cross  or  X  in  the  square,  and  in  no  other  place,  after  the 
name  of  the  person  for  whom  he  intends  to  vote  for  each  office.  In  case 
of  a  constitutional  amendment  or  other  question  submitted  to  the  voters, 
the  cross  or  X  shall  be  placed  in  the  square  after  the  answer  which  he 
desires  to  give.  Such  stamping  shall  be  done  with  a  stamp  in  black  ink, 
which  stamp,  ink,  and  ink-pad  shall  be  furnished  in  sufficient  number  by 
the  county  clerk  for  each  election  precinct  in  the  county.  Before  leaving 
the  booth  or  compartment  the  voter  shall  fold  his  ballot  in  such  manner 
that  the  water-mark  and  the  number  of  the  ballot  shall  appear  on  the 
outside,  without  exposing  the  stamps  upon  the  ballot,  and  shall  keep  it  so 
folded  until  he  has  voted.  Having  folded  his  ballot,  the  voter  shall  deliver 
it  to  the  inspector,  who  shall  announce  the  name  of  the  voter  and  the  num- 
ber of  his  ballot.  The  clerk  having  the  registry  list  in  charge,  if  he  finds 
the  number  to  agree  with  the  number  of  the  ballot  delivered  to  the  voter, 
shall  repeat  the  name  and  number,  and  shall  mark  opposite  the  name  the 
word  "Voted."  The  inspector  shall  then  separate  the  strip  bearing  the 
number  from  the  ballot,  and  shall  deposit  the  ballot  in  the  ballot-box.  Said 
strip  and  number  shall  immediately  be  destroyed. 

Time  allowed  to  prepare  ballot. 

Sec.  43.  But  one  person  shall  occupy  any  one  booth  or  compartment  at 
one  time,  and  no  person  shall  remain  in  a  booth  or  compartment  longer 
than  may  be  necessary  to  prepare  his  ballot,  and  in  no  case  longer  than 
ten  minutes. 

Spoiled  ballot,  how  treated. 

Sec.  44.  Any  voter  who  shall  accidentally  spoil  a  ballot  may  return  such 
spoiled  ballot  to  the  clerk  of  election,  and  receive  another  one  in  its  place. 
All  the  ballots  thus  returned  shall  be  immediately  canceled  by  writing  the 
word  "Canceled"  across  the  face  of  the  ballot,  and  with  those  not  dis- 
tributed to  the  voters,  shall  be  returned  with  the  election  returns.  A  voter 
who  does  not  vote  the  ballot  delivered  to  him  shall,  before  leaving  the 
space  inside  the  guard-rail,  return  such  ballot  to  the  clerks,  who  shall 
immediately  cancel  the  same  and  return  it  in  the  same  manner  as  a  spoiled 
ballot.  The  clerks  of  election  shall  account  for  the  ballots  delivered  to 
them  by  returning  a  sufficient  number  of  unused  and  spoiled  ballots  to 
make  up,  when  added  to  the  number  of  official  ballots  cast,  the  number  of 
ballots  delivered  to  them. 

Assistance  in  voting,  when. 

Sec.  45.  A  voter  who  declares  under  oath  that  by  reason  of  physical 
disability  he  is  unable  to  mark  his  ballot  shall,  at  his  request,  be  permitted 
to  receive  the  assistance,  in  the  marking,  of  any  elector,  other  than  an 
election  officer,  but  no  person  shall  be  permitted  to  go  inside  the  guard-rail 
as  an  assistant  to  more  than  one  voter. 

Only  official  ballots  voted. 

Sec.  46.  No  ballots  shall  be  deposited  in  the  ballot-box  unless  the  water- 
mark, as  hereinbefore  provided,  appears  thereon,  and  the  slip  containing 
the  number  of  the  ballot  has  been  removed  therefrom  by  the  inspector. 

Sample  ballots — Instructions  to  voters  to  be  posted. 

Sec.  47.  The  county  clerk  shall  cause  to  be  printed  on  plain  white 
paper,  without  water-mark  or  endorsement,  except  the  words  "Sample 
Ballot,"  at  least  one-half  as  many  copies  of  the  form  of  ballot  provided  for 
use  in  each  precinct  as  there  shall  be  registered  voters  in  any  election  pre- 
cinct, and  shall  furnish  same  to  the  board  of  election  of  each  precinct.  Said 
county  clerk  shall  also  cause  to  be  printed  in  plain  type  on  cards,  instruc- 
tions for  the  guidance  of  voters  for  obtaining  and  marking  their  ballots. 


Elections   •  2759 

He  shall  furnish  twelve  such  cards  to  the  boards  of  election  of  each  election 
precinct  in  the  county  at  the  time  and  in  the  manner  that  ballots  and 
sample  ballots  are  furnished.  The  board  of  election  shall  post  at  least  one 
of  such  cards  in  each  booth  provided  for  the  preparation  of  ballots,  and  not 
less  than  three  of  such  cards  at  other  public  places  in  and  about  the 
polling-places  on  the  day  of  election. 

Kind  of  ballots  to  be  counted — Kind  rejected. 

Sec.  48.  In  counting  the  ballots  any  ballot  not  bearing  the  water-mark, 
as  provided  in  this  act,  shall  not  be  counted,  but  such  ballot  must  be  pre- 
served and  returned  with  the  other  ballots.  When  a  voter  marks  more 
names  than  there  are  persons  elected  to  an  office,  or  if  for  any  reason  it  is 
impossible  to  determine  the  voter's  choice  for  any  office,  his  vote  for  such 
office  shall  not  be  counted.  Any  ballot  upon  which  appears  names,  words, 
or  marks,  written  or  printed,  except  as  in  this  act  provided,  shall  not  be 
counted.  But  nothing  in  this  act  shall  be  construed  as  grounds  for  the 
rejection  of  a  ballot  where  the  intentioiTof  the  voter  is  clear  and  where 
marks  on  the  ballot  cannot  be  definitely  shown  to  be  intentional  distin- 
guishing marks,  characters  or  words. 

Ballots  must  be  printed  within  county  or  state. 

Sec.  49.  The  county  clerks  of  the  several  counties  of  this  state  shall 
supervise  the  printing  of  the  ballots,  and  such  ballots  shall  be  printed  at 
some  newspaper  or  printing  office  in  the  county  where  the  ballots  are  to  be 
voted,  and  in  case  there  is  no  newspaper  or  printing  office  in  the  county  in 
which  the  work  can  be  done,  then  said  clerk  is  hereby  authorized,  empow- 
ered, and  directed  to  have  said  printing  done  in  any  newspaper  or  printing 
office  in  the  state ;  provided  that  the  cost  of  printing  said  ballots  shall  not 
exceed  the  sum  of  forty  dollars  per  thousand. 

Duties  of  secretary  of  state  and  county  clerks. 

Sec.  50.  It  shall  be  the  duty  of  the  secretary  of  state  to  cause  to  be 
printed  in  pamphlet  form  a  requisite  number  of  copies  of  this  act,  with 
marginal  notes  and  properly  indexed,  a  suitable  number  of  which  shall  be 
forwarded  by  him  to  the  county  clerks  of  the  several  counties  of  the  state 
on  or  before  the  first  day  of  July  previous  to  holding  of  any  general  election 
and  rft  least  twenty  days  previous  to  the  holding  of  any  special  election. 
And  it  is  hereby  made  the  duty  of  said  county  clerks  to  enclose  in  each  and 
every  ballot-box  sent  out  by  them  to  be  used  at  the  various  precincts  of 
their  respective  counties  one  or  more  copies  of  said  act  as  in  their  judgment 
they  may  deem  proper. 

Fraudulent  voting  a  felony. 

Sec  51.  Any  person  who  shall  vote,  or  offer  to  vote,  at  any  election 
mentioned  in  this  act,  but  who  shall  not  be  a  qualified  elector  to  vote,  in 
the  name  of  any  other  registered  elector,  may  be  deemed  guilty  of  a  felony, 
and  on  conviction  thereof  before  any  court  of  competent  jurisdiction  shall 
be  punished  by  imprisonment  in  the  state  prison  for  not  less  than  one  or 
more  than  three  years;  and  any  person  who  shall  wilfully  cause,  or 
endeavor  to  cause  his  name  to  be  registered  in  any  other  election  district 
than  that  in  which  he  resides,  or  will  reside  prior  to  the  day  of  the  next 
ensuing  election ;  and  any  person  who  shall  cause  or  endeavor  to  cause  his 
name  to  be  registered,  knowing  that  he  is  not  a  qualified  elector,  or  will 
not  be  a  qualified  elector  on  or  before  the  day  of  the  next  ensuing  election 
in  the  election  district  in  which  he  causes  or  endeavors  to  cause  such 
registry  to  be  made ;  and  any  other  person  who  shall  induce,  aid,  or  abet  any 
such  person  in  the  commission  of  either  of  such  acts  in  this  section  enu- 
merated and  described  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
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upon  conviction  thereof  before  any  court  of  competent  jurisdiction,  shall , 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than- five 
hundred  dollars,  or  by  confinement  in  the  county  jail  for  not  less  than  one 
month  nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

Perjury  and  penalty  for. 

Sec.  52.  All  wilful,  corrupt  and  false  swearing  or  affirming  before  any 
registry  agent  shall  be  deemed  perjury,  and  on  conviction  shall  be  punished 
as  such.  If  any  registry  agent  or  any  other  person  in  any  manner  con- 
cerned shall  wilfully  and  corruptly  violate  any  of  the  provisions  of  this 
act,  the  penalty  for  which  is  not  herein  sp^ifically  prescribed,  he  shall  be 
punished  for  each  and  every  offense  whereof  he  shall  be  duly  convicted  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one  nor  more 
than  five  years,  or  by  fine  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars,  or  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court.  " 

Betting  on  election  prohibited. 

Sec.  53.  Every  person  who  makes,  offers  or  accepts  any  bet  or  wager 
upon  the  result  of  any  election,  or  upon  the  success  or  failure  of  any  person 
or  candidate,  or  upon  the  number  of  votes  to  be  cast,  either  in  the  aggregate 
or  for  any  particular  candidate,  or  upon  the  vote  to  be  cast  by  any  person, 
is  guilty  of  a  misdemeanor. 

Neglect  or  refusal  of  duty. 

Sec.  54.  Every  person  charged  with  the  performance  of  any  duty  under 
the  provisions  of  any  law  of  this  state  relating  to  elections,  who  wilfully 
neglects  or  refuses  to  perform  it,  or  who,  in  his  official  capacity,  knowingly 
and  fraudulently  acts  in  contravention  or  violation  of  any  of  the  provisions . 
of  such  laws,  shall  be  deemed  guilty  of  a  felony,  and  punishable  by  a  fine 
of  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  state 
prison  not  exceeding  five  years,  or  by  both  such  fine  and  imprisonment. 

Certain  acts  made  misdemeanor — ^Penalty. 

Sec.  55.  Every  person  who  after  being  required  by  the  board  of  judges 
at  any  election,  refuses  to  be  sworn,  or  who  after  being  sworn,  refuses  to 
answer  any  pertinent  question  propounded  by  such  board,  touching  his 
right,  or  right  of  any  other  person  to  vote,  is  guilty  of  a  misdemeanor, 
punishable  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
in  the  county  jail  not  exceeding  three  months,  or  by  both  such  fine  and 
imprisonment. 

Fraud  on  ballot-box  a  felony,  how  punished. 

Sec.  56.  Every  person  not  entitled  to  vote  who  fraudulently  votes, 
and  every  person  who  votes  more  than  once  at  any  election,  or  know- 
ingly hands  in  two  or  more  tickets  folded  together,  or  changes  any 
ballot  after  the  same  has  been  deposited  in  the  ballot-box,  or  adds,  or 
attempts  to  add,  any  ballot  to  those  legally  polled  at  any  election,  either 
by  fraudulently  introducing  the  same  into  the  ballot-box  before  or  after 
the  ballots  therein  have  been  counted,  or  adds  to  or  mixes  with  or  attempts 
to  add  or  mix  with  the  ballots  lawfully  provided,  other  ballots  while  the 
same  are  being  counted  or  canvassed,  or  abstracts  any  ballots  lawfully 
polled  at  any  time  with  intent  to  change  the  result  of  such  election,  or 
carries  away  or  destroys,  or  attempts  to  carry  away  or  destroy,  any  poll- 
list  or  ballots,  or  ballot-box,  for  the  purpose  of  breaking  up  or  invalidating 
such  election,  or  wilfully  detains,  mutilates,  or  destroys  any  election 
returns,  or  in  any  manner  so  interferes  with  the  officers  holding  such  elec- 
tion or  conducting  such  canvass,  or  with  voters  lawfully  exercising  their 
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right  of  voting  at  such  election,  as  to  prevent  such  election  or  canvass  from 
being  fairly  held  and  lawfully  conducted,  shall  be  guilty  of  a  felony,  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  or  by  both  such  fine  and  imprison- 
ment. 

Fraudulent  voting — ^Penalty. 

Sec.  57.  Every  person  not  entitled  to  vote  who  fraudulently  attempts 
to  vote,  or  who,  being  entitled  to  vote,  attempts  to  vote  more  than  once  at 
any  election,  or  who  procures,  aids,  assists,  counsels  or  advises  another  to 
give  or  offer  his  vote  at  any  election,  knowing  that  the  person  is  not  quali- 
fied to  vote,  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  sixty  day's,  or  by  both  such  fine  and  imprisonment. 

Misdemeanor  to  violate  secrecy  of  ballot — Forging  returns  a  felony. 

Sec.  58.  Every  inspector,  judge,  or  clerk  of  an  election  who,  previous  to 
putting  the  ballot  of  an  elector  in  the  ballot-box,  attempts  to  find  out  any 
name  on  such  ballot,  or  who  opens  or  suffers  the  folded  ballot  of  any  elector 
which  has  been  handed  in  to  be  opened  or  examined  previous  to  putting 
the  same  into  the  ballot-box,  or  who  makes  or  .places  any  mark  or  device  on 
any  folded  ballot,  with  a  view  to  ascertain  the  name  of  any  person  for 
whom  the  elector  has  voted,  or  who,  without  the  consent  of  the  elector, 
discloses  the  name  of  any  person  which  such  inspector,  judge,  or  clerk  has 
fraudulently  or  illegally  discovered  to  have  voted  for  by  such  elector,  is 
punishable  by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred 
dollars.  Every  person  who  forges  or  counterfeits  the  returns  of  an  election 
purporting  to  have  been  held  at  a  precinct,  town  or  ward,  when  no  election 
was  in  fact  held,  or  wilfully  substitutes  forged  or  counterfeit  returns  of 
election  in  place  of  the  true  returns  of  a  precinct,  town,  or  ward  where  an 
election  was  actually  held,  is  punishable  by  imprisonment  in  the  state 
prison  for  a  term  of  not  less  than  two  or  more  than  ten  years. 

Bribery,  intimidation  or  menace— Penalty. 

Sec.  59.  Every  person  who  by  force,  threats,  menaces,  bribery,  or  any 
corrupt  means,  either  directly  or  indirectly,  attempts  to  influence  any 
elector  in  giving  his  vote,  or  to  deter  him  from  giving  the  same,  or  attempts 
by  any  means  to  awe,  restrain,  hinder,  or  disturb  any  elector  in  the  free 
exercise  of  the  right  of  suffrage,  or  furnishes  an  elector  wishing  to  vote, 
who  cannot  read,  with  a  ticket,  informing  or  giving  such  elector  to  under- 
stand »that  it  contains  a  name  written  or  printed  thereon  different  from  the 
name  which  is  written  or  printed  thereon,  or  defrauds  any  elector  at  such 
election  by  deceiving  and  causing  such  elector  to  vote  for  a  different  person 
or  any  office  than  he  intended  or  desired  to  vote  for,  or  who,  being  inspec- 
tor, judge,  or  clerk  of  any  election,  while  acting  as  such,  induces  or 
attempts  to  induce,  any  elector  either  by  menace  or  reward,  or  promise 
thereof,  to  vote  different  from  what  such  elector  intended  or  desired  to 
vote,  shall  be  guilty  of  a  felony,  punishable  by  a  fine  not  exceeding  one 
thousand  dollars  or  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  both  such  fine  and  imprisonment. 

Promoters  of  candidates  punished — ^Penalty. 

Sec.  60.  Every  person  who,  with  the  intent  to  promote  the  election  of 
himself  or  any  other  person,  either.  First — Furnishes  entertainment  at  his 
expense  to  any  meeting  of  electors  previous  to  or  during  an  election ; 
Second — ^Pays  for,  procures,  or  engages  to  pay  for  any  such  entertainment ; 
Third — ^Furnishes  or  engages  to  pay  or  deliver  any  money  or  property  for 
the  purpose  of  procuring  the  attendance  of  voters  at  the  polls,  or  for  the 
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purpose  of  compensating  any  person  for  procuring  attendance  of  voters  at 
the  polls,  except  for  the  conveyance  of  voters  who  are  sick  or  infirm; 
Fourth — Furnishes  or  engages  to  pay  or  deliver  any  money  or  property  for 
any  purpose  intended  to  promote  the  election  of  any  candidate,  except  for 
the  expenses  of  holding  and  conducting  public  meetings,  for  the  discussion 
of  public  questions,  and  of  printing  and  circulating  ballots,  handbills,  and 
other  papers  previous  to  such  election — shall  be  guilty  of  a  misdemeanor, 
punishable  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
not  exceeding  six  months  in  the  county  jail. 

Bribery  or  attempt  to  bribe,  a  felony. 

Sec.  61.  Every  person  who  gives  or  offers  a  bribe  to  any  officer  or 
member  of  any  legislature,  caucus,  political  convention,  .committee,  primary 
election,  or  political  gathering  of  any  kind,  held  for  the  purpose  of  nominat- 
ing candidates  for  offices  of  honor,  trust,  or  profit  in  this  state,  with  intent 
to  influence  the  person  to  whom  such  bribe  is  given  or  ofFerpd  to  be  more 
favorable  to  one  candidate  than  another,  shall  be  guilty  of  a  felony,  punish- 
able by  a  fine  not  exceeding  five  thousand  dollars  or  ten  years'  imprison- 
ment in  the  state  prison,  or  both  such  fine  and  imprisonment. 

Contingent  promises  of  appointment  a  felony. 

Sec.  62.  Every  person  who,  being  a  candidate  at  any  election,  offers  or 
agrees  to  appoint  or  procure  the  appointment  of  any  particular  person  to 
office,  position,  or  employment  as  an  inducement  or  consideration  to  any 
person  to  vote  for,  or  procure  or  aid  in  procuring  the  election  of  such  can- 
didate, or  person  not  being  a  candidate,  who  communicates  any  offer  made 
in  violation  of  this  and  the  preceding  section  to  any  person  with  intent  to 
induce  him  to  vote  for,  or  to  procure  or  aid  in  procuring  the  election  of  the 
candidate,  shall  be  deemed  guilty  of  a  felony,  punishable  by  imprisonment 
not  exceeding  five  years  or  a  fine  not  exceeding  five  thousand  dollars,  or  by 
both  such  fine  and  imprisonment. 

Sale  of  liquor  prohibited. 

Sec.  63.  No  person  shall  sell,  give  away,  or  furnish,  or  cause  to  be  sold, 
given  away,  or  furnished,  either  for  or  without  pay,  within  this  state,  on 
any  day  upon  which  a  general  election  is  held,  or  within  the  limits  of  any 
county,  or  city,  or  on  any  day  upon  which  any  special  or  municipal  election 
is  held  therein,  any  spirituous,  malt,  or  fermented  liquors  or  wines ;  and 
any  one  so  doing  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  in  any  sum  not  less  than  one  hundred  nor 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  one  nor  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court;  and  it  shall  be  the  duty  of  the  judges 
of  the  district  courts  of  the  several  judicial  districts  in  this  state  to  specially 
give  this  act  in  charge  to  every  grand  jury  impaneled  in  their  respective 
districts. 

Governor  to  offer  reward. 

Sec.  64.  The  governor  is  hereby  authorized  and  directed,  at  least  thirty 
days  previous  to  any  general  election,  and  fifteen  days  previous  to  any 
special  election,  to  issue  a  proclamation  offering  a  reward  of  one  hundred 
dollars  for  the  arrest  and  conviction  of  any  person  violating  any  of  the 
provisions  of  this  act  when  the  crime  is  a  misdemeanor,  and  a  reward  of 
two  hundred  dollars  for  the  arrest  and  conviction  of  any  person  guilty  of  a 
felony,  as  herein  provided;  such  rewards  to  be  paid  until  the  total 
amount  hereafter  expended  for  the  purpose  reaches  the  sum  of  ten  thou- 
sand dollars,  payable  out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated.    All  moneys  collected  under  the  provisions  of  this  act 
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shall  revert  to  the  general  school  fund  of  the  several  counties  where  such 
cases  were  brought. 

Misdemeanor  to  interfere  with  election  supplies. 

Sec.  65.  Any  person  who  shall,  during  an  election,  remove  or  destroy 
any  of  the  supplies  or  other  conveniences  placed  in  the  booths  or  compart- 
ments, or  shall,  during  an  election,  remove,  tear  down,  or  deface  the  cards 
of  instruction  posted,  as  prescribed  by  this  act,  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  punished  by  a  fine  not  less 
than  fifty  dollars  and  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  a  term  not  less  than  one  month  and  not  exceed- 
ing six  months. 

Neglect  of  public  oflScer,  how  punished. 

Sec.  66.  Any  public  officer  upon  whom  any  duty  is  imposed  by  this  act, 
who  shall  wilfully  neglect  or  refuse  to  perform  any  such  duty,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  imprisoned 
in  the  state  prison  for  a  term  not  less  than  one  year  and  not  exceeding 
five  years. 

Many  interdictions  under  penalty. 

Sec.  67.  No  person  except  a  member  of  the  board  of  election  shall 
receive  from  any  voter  a  ballot  prepared  by  such  voter.  No  person  shall 
examine  such  ballot  or  solicit  a  voter  to  show  the  same.  No  person  shall 
remove  any  ballot  from  any  polling-place  before  the  closing  of  the  polls. 
No  person  shall  apply  for  or  receive  a  ballot  at  any  election  precinct  other 
than  the  one  at  which  he  is  entitled  to  vote.  No  person  shall  show  his 
ballot  to  any  person,  after  marking  it,  so  as  to  reveal  any  of  the  names 
voted  for.  No  person  shall  ask  another  within  one  hundred  feet  of  the 
polling-place  for  whom  he  intends  to  vote.  No  voter  shall  receive  a  ballot 
from  any  other  person  than  one  of  the  clerks  of  election,  nor  shall  any 
other  person  than  a  clerk  of  election  deliver  such  ballot  to  such  voter.  No 
voter  shall  deliver  to  the  board  of  election  or  to  any  member  thereof  any 
ballot  other  than  the  one  received  from  the  clerk  of  election.  No  voter 
shall  place  any  mark  upon  his  ballot  by  which  it  may  afterwards  be  identi- 
fied as  the  one  voted  by  him.  Any  person  violating  any  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  in  a  sum  of  not  less  than  fifty  dollars  and  not  exceed- 
ing five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term 
not  less  than  one  month  and  not  exceeding  six  months. 

Who  may  contest  election. 

Sec.  68.  Any  elector  of  the  proper  county  may  contest  the  right  of  any 
person  declared  duly  elected  to  an  office  exercised  in  and  for  such  county ; 
and  also,  any  elector  of  a  township  may  contest  the  right  of  any  person 
declared  duly  elected  to  any  office  in  and  for  such  township,  for  any  of  the 
following  causes:  First — For  malconduct  on  the  part  of  the  board  of 
inspectors,  or  any  member  thereof.  Second — When  the  person  whose  right 
to  the  office  is  contested  was  not  at  the  time  of  election  eligible  to  such 
office. 

Irregularities  of  returns. 

"•  

Sec.  69.  When  any  election  held  for  an  office  exercised  in  and  for  a 
county  is  contested  on  account  of  any  malconduct  on  the  part  of  the  board 
of  inspectors  of  any  precinct,  or  any  member  thereof,  the  election  shall  not 
be  annulled  and  set  aside  upon  any  proof  thereof,  unless  the  rejection  of 
the  vote  of  such  precinct  shall  change  the  result  as  to  such  office  in  the 
remaining  vote  in  the  county. 
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Contest  instituted,  how. 

Sec.  70.  When  any  elector  shall  choose  to  contest  the  right  of  any  per- 
son declared  duly  elected  to  such  office  he  shall,  within  forty  days  there- 
after, file  with  the  clerk  of  the  district  court  a  written  statement,  setting: 
forth  specifically :  First — ^The  name  of  the  party  contesting  such  election, 
and  that  he  is  a  qualified  elector  of  the  district,  county,  or  precinct  (as  the 
case  may  be)  in  which  such  election  is  held.  Second — ^The  name  of  the 
person  whose  right  to  the  office  is  contested.  Third — ^The  office.  Fourth — 
The  particular  cause  or  causes  of  such  contest.  Said  statement  shall  be 
verified  by  the  affidavit  of  the  contesting  party,  that  the  matters  and  things 
therein  contained  are  true  to  the  best  of  his  knowledge  and  belief. 

Proceedings  in  contests — District  court  to  decide. 

Sec.  71.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of 
contest,  it  shall  be  sufficient  to  state  generally  that  illegal  votes  were  given 
to  the  person  whose  election  is  contested  in  the  specific  precinct  or  precincts, 
which,  if  taken  from  him,  will  reduce  the  number  of  his  legal  votes  below 
the  number  of  legal  votes  given  to  some  other  person  for  the  same  office ; 
but  no  testimony  shall  be  received  of  illegal  votes  unless  the  party  con- 
testing such  election  shall  deliver  to  the  opposite  party,  at  least  three  days 
before  such  trial,  a  written  list  of  the  number  of  illegal  votes,  and  by  whom 
given,  which  he  intends  to  prove  on  such  trial ;  and  no  testimony  shall  be 
received  of  any  illegal  votes  except  such  as  are  specified  in  such  list; 
provided,  that  in  all  cases  of  .contested  elections  the  district  court  of  the 
respective  districts  shall  have  original  jurisdiction  to  try  and  determine  all 
such  cases,  and  may,  by  mandamus  or  otherwise,  obtain  all  documentary 
evidence  required  by  either  of  the  parties  litigant. 

Strict  form  not  essential. 

Sec.  72.  No  statement  of  the  cause  of  contest  shall  be  rejected,  nor  the 
proceedings  thereon  dismissed,  by  any  court  before  which  such  contest  may 
be  brought  for  trial,  for  want  of  form,  if  the  particular  cause  or  causes  of 
contest  shall  be  alleged  with  such  certainty  as  will  sufficiently  advise  the 
defendant  of  the  particular  proceedings  or  causes  for  which  such  election 
is  contested. 

Duties  of  clerk  of  district  court. 

Sec.  73.  Upon  such  statement  being  filed,  it  shall  be  the  duty  of  the 
clerk  of  the  district  court  to  inform  the  judge  thereof,  who  shall  fix  the 
time  and  place  to  hear  and  determine  such  contested  election;  and  the 
clerk  shall  give  notice  thereof,  not  less  than  ten  nor  more  than  twenty  days 
from  the  date  of  such  notice,  to  the  parties  contesting,  which  said  notice 
shaJl  be  served  by  the  sheriflF  of  the  county  upon  the  respective  parties  as 
in  other  cases. 

Process. 

Sec.  74.  The  said  clerk  shall  issue  subpenas  and  subpenas  duces  tecum, 
as  in  civil  actions  at  law,  for  witi\esses  in  such  contested  election  at  the 
request  of  either  party^  which  shall  be  served  by  the  sheriff  as  other  sub- 
penas ;  and  the  district  court  shall  have  full  power  to  issue  attachments 
to  compel  the  attendance  of  witnesses  who  shall  fail  to  attend,  who  shall 
have  been  duly  subpenaed. 

County  clerk  to  issue  certificates. 

Sec.  75.  Upon  the  certified  copy  of  a  judgment  of  the  district  court,  or 
a  certified  copy  of  the  judgment  of  the  supreme  court,  as  the  case  may  be, 
the  clerk  of  the  board  of  county  commissioners  shall  issue  a  certificate  to 
the  person  declared  to  be  entitled  to  such  certificate  of  election. 
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Fees  of  couiity  officers. 

Sec.  76.  The  clerk,  sheriff,  and  witnesses  shall  receive,  respectively,  the 
same  fees  from  the  party  against  whom  the  judgment  is  given  as  are 
allowed  for  similar  services  in  the  district  court. 

Effect  of  judgment  of  court. 

Sec.  77.  Whenever  an  election  shall  be  annulled  and  set  aside  by  the 
judgment  of  the  district  court,  and  no  appeal  has  been  taken  therefrom 
within  thirty  days,  such  certificate,  if  any  has  been  issued,  shall  thereby 
be  rendered  void  and  the  office  become  vacant. 

Contests  tried,  where. 

Sec.  78.  In  case  of  any  contest  in  regard  to  any  election  to  fill  the 
office  of  district  judge,  such  contest  shall  be  tried  in  like  manner  before  the 
district  court  of  the  district  nearest  adjoining  thereto. 

HVho  may  bring  action. 

Sec.  79.  Any  such  action  may  be  brought  by  the  attorney-general,  in 
the  name  of  the  State  of  Nevada,  upon  his  own  information  or  upon  the 
complaint  of  any  private  party  against  any  person  who  unlawfully  holds 
any  public  office  within  the  state ;  and  it  shall  be  the  duty  of  the  attorney- 
general  to  bring  such  action  whenever  he  has  reason  to  believe  that  any 
such  office  is  unlawfully  held  or  exercised  by  any  person  or  when  he  is 
directed  to  do  so  by  the  governor. 

Duties  of  attorney-general — Order  of  court. 

Sec.  80.  Whenever  such  action  is  brought  the  attorney-general,  in  addi- 
tion to  the  statement  and  cause  of  action,  may  also  set  forth  in  the  com- 
plaint the  name  of  the  person  rightly  entitled  to  the  office  or  franchise, 
with  a  statement  of  his  right  thereto;  and  in  such  case,  upon  proof  by 
affidavit  or  otherwise,  that  the  defendant  has  received  fees  or  emoluments 
belonging  to  the  office  or  franchise,  by  means  of  his  usurpation  thereof,  an 
order  may  be  granted  by  a  judge  of  the  supreme  court,  or  a  district  judge, 
for  the  arrest  of  such  defendant  and  holding  him  to  bail ;  and  thereupon 
he  may  be  arrested  and  held  to  bail  in  the  same  manner  and  with  the  same 
effect,  and  subject  to  the  same  rights  and  liabilities  as  in  other  civil  actions 
where  the  defendant  is  subject  to  arrest. 

What  damages  may  be  recovered. 

Sec.  81.  If  the  judgment  be  rendered  upon  the  right  of  the  person  so 
alleged  to  be  entitled  in  favor  of  such  person,  he  may  recover  by  action  the 
damages  which  he  shall  have  sustained  by  reason  of  the  usurpation  of  the 
office  or  franchise  by  the  defendant. 

One  action,  when. 

Sec.  82.  When  several  persons  claim  to  be  entitled  or  elected  to  the  same 
office  one  action  may  be  brought  by  or  against  all  such  persons,  in  order  to 
try  their  respective  rights  to  such  office. 

Contests  for  senate  and  assembly. 

Sec.  83.  In  case  of  contest  for  senator  or  assemblyman  in  any  county  in 
this  state,  the  party  contesting  shall  file  a  statement  in  the  office  of  the 
county  clerk  of  the  county  in  which  such  senator  or  assemblyman  may  be 
a  resident,  and  a  concise  statement  of  the  grounds  upon  which  he  intends 
to  reply,  which  statement  shall  be  verified  by  affidavit ;  and  it  shall  be  the 
duty  of  the  clerk  to  issue  a  commission,  directed  to  a  justice  of  the  peace 
of  such  county,  to  meet  at  such  time  and  place  as  shall  be  specified  in  such 
commission,  not  less  than  twfenty  nor  more  than  thirty  days  from  the 
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filing  of  such  papers,  for  the  purpose  of  taking  the  deposition  of  such 
witnesses  as  the  parties  to  such  contest  may  wish  to  examine,  and  notice 
shall  be  served  upon  the  person  whose  right  to  such  office  is  contested  by 
the  sheriff  of  the  county,  the  same  as  provided  for  by  law  in  like  cases. 

Subpenas  to  be  issued. 

Sec.  84.  Said  justices  of  the  peace  shall  have  power  at  any  time  to  issue 
subpenas  for  witnesses  at  the  request  of  either  party,  to  be  served  by  the 
sheriff  as  other  subpenas;  and  said  justice  shall  have  the  same  power  to 
issue  attachments  and  assess  fines  against  witnesses  as  given  to  justices 
of  the  peace  in  other  trials  instituted  before  him;  and  all  testimony  taken 
before  him  during  such  proceeding  shall  be  in  writing,  and  shall  be  cer- 
tified to  and  forwarded  by  mail  or  express,  or  delivered  to  the  clerk  of  the 
county. 

County  clerk  to  transmit  papers  to  secretary  of  state. 

Sec.  85.  It  shall  be  the  duty  of  said  clerk  to  seal  up  such  depositions, 
together  with  the  original  statement  of  the  grounds  of  such  contest,  and  a 
copy  of  the  notice  served  upon  the  party  whose  right  is  contested,  and  the 
commission  issued  to  the  justice  of  the  peace,  and  transmit  the  same  by 
mail  to  the  secretary  of  state,  indorsing  thereon  the  names  of  the  contest- 
ing parties  and  the  branch  of  the  legislature  before  which  such  contest  is 
to  be  tried. 

Secretary  of  state  to  deliver  papers. 

Sec.  86.  It  shall  be  the  duty  of  the  secretary  of  state  to  deliver  the  same, 
unopened,  to  the  presiding  officer  of  the  house  in  which  such  contest  is  to 
be  tried,  on  or  before  the  second  day  after  the  organization  of  the  legisla- 
ture next  after  taking  such  depositions;  and  such  presiding  officer  shall 
immediately  give  notice  to  said  house  that  said  papers  are  in  his  possession. 

Depositions  may  be  taken,  when  and  how. 

Sec.  87.  At  any  time  after  notice  of  any  contest  shall  be  given,  and 
before  the  trial  of  such  contested  election  before  the  proper  branch  of  the 
legislature,  it  may  be  lawful  for  either  party  to  such  contest  to  take  depo- 
sitions, to  be  read  on  the  trial  thereof  in  like  manner  and  under  the  same 
rules  as  are  allowed  and  required  in  cases  of  depositions  to  be  read  on  any 
trial  pending  in  the  district  couH ;  and  such  depositions,  when  thus  taken, 
shall  be  sealed  up  by  the  officer  taking  the  same  and  directed  to  the  secre- 
tary of  state,  who  shall  keep  the  same  unopened,  and  deliver  them  to  the 
presiding  officer  of  the  house  in  which  such  contest  is  to  be  tried,  to  be 
disposed  of  by  such  officer  as  the  depositions  specified  in  the  preceding 
sections. 

Contests  for  state  offices,  when  commenced. 

Sec.  88.  Proceedings  to  contest  the  election  of  any  state  officer  must  be 
begun  within  sixty  days  after  the  evidence  becomes  available  upon  which 
contest  is  based. 

For  other  offices. 

Sec.  89.  Proceedings  to  contest  the  election  of  any  county  officer,  or  any 
officer  other  than  a  state  officer,  must  be  begun  within  forty  days  after  the 
evidence  becomes  available  upon  which  such  contest  is  based. 

When  time  begins  to  run. 

Sec.  90.  Delays  arising  from  any  cause  tending  to  prevent  the  obtaining 
of  evidence  upon  which  a  contest  is  brought  shall  not  cause  such  contest  to 
fail,  but  the  time  provided  in  this  act  shall  begin  to  run  only  from  the  day 
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when  such  evidence  may  be  freely  available  to  the  person  contesting  the 
election  of  another,  and  from  and  after  the  passage  of  this  act. 

When  demand  for  recount  must  be  made. 

Sec.  91.  Demands  for  recount  must  be  made  within  sixty  days  from  the 
day  of  election,  or  after  the  passage  of  this  act  if  the  recount  is  to  be  had 
of  votes  cast  at  the  last  general  election  preceding  the  passage  of  this  act. 

Suits  contesting  election  of  state  oflBcers,  how  instituted. 

Sec.  92.  Any  qualified  elector  of  the  state  may  contest  the  election  of 
any  person  declared  duly  elected  to  any  state  office  within  this  state  by  filing 
a  specification  of  the  grounds  of  such  contest  with  the  clerk  of  the  supreme 
court,  which  specification  shall  be  verified  by  oath  or  affirmation,  and  it  is 
hereby  made  the  duty  of  the  attorney-general  to  prosecute  such  action  in 
the  name  of  the  people  of  the  state  before  the  supreme  court,  who  shall 
have  original  jurisdiction  in  such  cases;  the  justices,  or  any  of  them,  shall 
have  power  to  issue  such  process  as  may  be  necessary  to  the  complete 
hearing  and  final  determination  of  such  action. 

REFERENDUM 

Regulations  regarding  referendum. 

Sec.  93.  Whenever  ten  per  centum  or  more  of  the  voters  of  this  state, 
as  shown  by  the  number  of  votes  cast  at  the  last  preceding  general  election 
for  justice  of  the  supreme  court,  shall  express  their  wish  that  any  law  or 
resolution  made  by  the  legislature  be  submitted  to  the  vote  of  the  people, 
they  shall  file  with  the  secretary  of  state,  not  less  than  four  months  before 
the  time  set  for  such  general  election,  a  petition,  which  petition  shall  con- 
tain the  names  and  residences  of  at  least  ten  per  centum  of  the  voters  of 
this  state,  demanding  that  a  referendum  vote  be  had  by  the  people  of  the 
state  at  the  next  general  election  upon  the  bill  or  resolution  on  which  the 
referendum  is  demanded. 

More  than  one  petition — ^Verification. 

Sec.  94.  The  names  of  the  electors  so  petitioning  need  not  all  be  upon 
one  petition,  but  may  be  contained  in  one  or  more  petitions;  but  each 
petition  must  be  verified  by  at  least  one  of  the  voters  who  has  signed  such 
petition,  and  such  voter  making  such  verification  must  swear  that  the 
persons  signing  said  petition  are  qualified  voters  of  this  state.  Said  peti- 
tion may  be  verified  upon  information  and  belief. 

Secretary  of  state  to  certify  questions — Same  to  be  published. 

Sec.  95.  That  upon  receipt  of  said  petition  by  the  secretary  of  state  he 
shall  file  the  same,  and  at  the  next  general  election  shall  submit  the  ques- 
tions of  the  approval  or  disapproval  of  said  law  or  resolution  to  the  people 
of  the  state  to  be  voted  upon  at  the  ensuing  election  wherein  any  state  or 
congressional  officer  is  to  be  voted  for,  or  wherein  any  questions  may  be 
voted  upon  by  the  electors  of  the  entire  state.  And  the  secretary  of  state 
shall  certify  the  said  law  to  the  several  county  clerks  in  this  state,  and  they 
shall  publish  the  same  in  accordance  with  the  provisions  of  law  requiring 
the  said  county  clerks  to  publish  questions  and  constitutional  amendments 
which  are  to  be  submitted  for  popular  vote. 

Form  of  questimi. 

Sec.  96.  That  the  title  of  the  act  shall  be  set  out  on  the  ballot  and  the 
question  printed  upon  the  ballot  for  the  information  of  the  voter  shall  be 
as  follows:  Shall  the  act  (setting  out  the  title  thereof)  be  approved?  And 
the  votes  cast  upon  such  question  shall  be  counted  and  canvassed  as  are  the 
votes  for  state  officers  counted  and  canvassed. 
11 
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Operations  of  referendum. 

Sec.  97.  When  a  majority  of  the  electors  voting  on  the  question  of  the 
approval  or  disapproval  of  any  act  at  a  state  election  shall,  by  their  vote, 
signify  approval  of  the  same,  such  act  shall  stand  as  the  law  of  the  state, 
and  shall  not  be  overruled,  annulled,  set  aside,  suspended,  or  in  any  way 
made  inoperative,  except  by  a  direct  vote  of  the  people.  When  a  majority 
shall  so  signify  disapproval,  the  law  or  resolution  so  disapproved  shall  be 
void  and  of  no  effect. 
,-,    ,         ^      ,  Miscellaneous  provisions 

Words  construed. 

Sec.  98.  Words  in  this  act  in  the  masculine  gender  shall  be  construed 
to  comprehend  the  feminine  gender  in  compliance  with  the  constitutional 
amendment  granting  suffrage  to  women. 

Nonpartisan  oflBces — No  party  aflBliation  printed. 

Sec.  99.  No  words  designating  the  party  affihation  of  any  candidate  for 
a  judicial  or  school  office  shall  be  printed  upon  the  ballot. 

School  elections. 

Sec.  100.  School  trustees  shall  be  elected  in  accordance  with  the  pro- 
visions of  chapter  six  of  an  act  entitled  "An  act  concerning  public  schools, 
and  repealing  certain  acts  relating  thereto,"  approved  March  20, 1911. 

Electors  in  military  service. 

Sec.  101.  Electors  of  the  State  of  Nevada  in  the  military  service  of  the 
United  States  may,  when  called  into  such  service,  vote  in  accordance  with 
the  provisions  of  the  act  approved  March  14,  1899. 

Right  to  vote  at  school  election,  how  obtained. 

Sec.  9.  No  person  shall  be  allowed  to  vote  at  any  school  election  unless 
he  or  she  is  a  resident  of  the  district  and  his  or  her  name  appears  upon 
the  official  registry  list  of  the  voting  precinct  or  precincts  including  the 
district  for  the  last  preceding  general  election,  or  for  the  last  preceding 
town  or  city  election ;  provided,  that  any  citizen  of  the  United  States  who 
shall  have  resided  in  this  state  six  months,  and  in  the  school  district  thirty 
days  next  preceding  the  day  of  election,  and  whose  name  is  not  upon  the 
said  official  registry  list,  may  apply  to  the  clerk  of  the  board  of  school 
trustees,  or  to  a  person  authorized  by  the  trustees  of  the  district  to  act  as 
registry  agent,  not  more  than  ten  nor  less  than  five  days  prior  to  the  day 
of  election,  to  have  his  or  her  name  registered.  Sec.  9,  chap.  7,  Stats.  1913, 
561,  as  amended.  Stats.  1915,  308. 

stats.  1913,  493,  chap.  2,  sec.  1.    Cited,  Turner  v.  Fogg,  39  Nev.  413  (159  P.  56). 

This  law  of  1913  (Stats.  1913,  c.  284),  subc.  3,  sec.  7,  requiring  a  candidate  filing  nomina- 
tion papers  for  the  primary  election  to  make  affidavit  that  he  will  not  withdraw,  does  not 
prevent  a  candidate  who  has  filed  his  papers  from  withdrawing  prior  to  the  election,  but 
he  cannot  withdraw  where  he  is  without  opposition  and  becomes  the  nominated  candidate 
by  virtue  of  Stats.  1913,  c,  284,  subc.  3,  sec.  14,  subd.  9,  providing  that  the  names  of  candi- 
dates who  are  without  opposition  shall  not  be  printed  on  the  primary  ballot,  but  shall  be 
certified  as  the  i)arty  nominees.  State  ex  rel.  Thatcher  v.  Brodigan,  37  Nev.  458  (142 
P.  520). 

Where,  in  such  case,  one  of  the  two  opposing  nominees  withdrew  after  the  time  for 
filing  nomination  papers,  but  before  the  primary  election,  the  other  nominee  became  the 
candidate  by  operation  of  Stats.  1913,  c.  284,  subc.  3,  sec.  14,  subd.  9,  and  the  secretary  of 
state  must  certify  his  name  as  the  candidate  of  his  party,  though  he  filed  withdrawal 
])apers  before  primary  election,  but  after  the  withdrawal  of  the  other  candidate  for  nomi- 
nation.   Id. 

Under  this  law  of  1913  (Stats.  1913,  c.  284),  subc.  3,  sec.  7,  providing  that  a  candidate  at 
a  primary  election  shall  declare  in  his  nomination  papers  that  he  intends  to  support  the 
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principles  of  the  party  of  which  he  is  a  candidate,  and  that  he  voted  for  a  majority  of  the 
candidates  of  such  party  at  the  last  election,  one  who  has  filed  nomination  papers  as  a 
candidate  of  a  designated  party  at  the  primary  election  cannot  file  another  nomination 
paper  designating  himself  as  a  candidate  of  another  party  for  the  same  office.    Id. 

One  who  files  nomination  papers  under  the  election  law  of  1913  (Stats.  1913,  c.  284),  subo. 
3,  sec.  9,  providing  that  the  candidate  filing  such  papers  "shall  pay"  to  the  secretary  of 
state  "a  fee  for  such  filing/'  is  not  entitled  to  a  return  of  such  fee  on  his  withdrawal  as  a 
candidate  prior  to  the  primary  election,  though  such  a  fee  is  required  to  be  paid  into 
the  state  treasury.    Id. 

Stats.  1913,  49,  c.  61,  sec.  7,  subc.  3,  providing  that  whenever  a  secular  act  is  to  be  per- 
formed on  a  particular  day,  and  that  day  is  a  nonjudicial  one,  the  act  may  be  performed  on 
the  next  judicial  day,  does  not  permit  a  nominee  at  a  primary  election  to  be  held  September 
1  to  file  his  papers  on  August  3,  though  August  2  falls  on  Sunday;  section  7  of  subchapter 
3  of  this  law  providing  that  such  papers  shall  be  filed  at  least  thirty  days  prior  to  the 
primary  election.    Id. 

Subc.  3,  sec.  9.    See  State  ex  rel.  Thatcher  v.  Brodigan,  37  Nev.  458  (142  P.  520). 

Subc.  3,  sec.  9.  This  section  imposing  upon  candidates  for  state  offices  a  fee  of  $100  as 
a  condition  to  filing  nomination  papers  so  that  their  names  will  go  on  the  ballot,  is  valid, 
being  a  regulation,  and  not  an  additional  qualification,  and  it  being  within  the  scope  of 
the  legislature's  power  to  impose  a  substantial  fee  to  prevent  persons  from  placing  their 
names  on  the  ballot  for  fraudulent  purposes,  such  as  to  draw  strength  in  small  localities 
from  one  candidate  to  benefit  another.  State  ex  rel.  Biggie  v.  Brodigan,  37  Nev.  492,  502 
(143  P.  238;   L.  B.  A.  1915B,  197). 

Subc.  3,  sec.  14,  subd.  9.  See  State  ex  rel.  Thatcher  v.  Brodigan,  37  Nev.  458  (142  P. 
520). 

Subc.  3,  sec.  17.    Cited,  Turner  v.  Fogg,  39  Nev.  413  (159  P.  56). 

Under  subc.  3,  sec.  18,  of  this  act,  relating  to  primary  elections,  and  subc.  2,  sees.  4,  5, 
relating  to  registration,  an  elector  who  has  registered,  so  as  to  be  entitled  to  vote  at  a 
primary  election,  by  designating  his  political  party  and  having  the  same  entered  on  the 
registry,  cannot  subsequently  require  the  registry  agent  to  change  such  designation.  State 
ex  rel.  Thatcher  v.  Keith,  37  Nev.  452,  454-^456  (142  P.  532;   Ann.  Cas.  1917A,  1276). 

Under  the  above-quoted  sections,  where  an  elector  has  registered,  but  has  failed  to  indi- 
cate his  politics  or  party  designation,  he  may,  prior  to  the  time  fixed  for  closing  registra- 
tion, apply  to  the  registry  agent  and  have  an  entry  made  on  the  registry  of  his  politics  or 
party  designation  so  as  to  entitle  him  to  vote  at  the  primary  election.    Id. 

As  used  in  subc.  3,  sec.  18,  of  this  act  the  word  "heretofore"  relates  to  the  time  in 
which  an  elector  may  lawfully  be  registered  for  the  primary  election.    Id. 

Sec.  27.    See  State  ex  rel.  Busteed  v.  Harmon,  38  Nev.  5  (143  P.  1183). 

Sec.  28,  subc.  4.    See  McBride  v.  Griswold,  38  Nev.  56,  59,  60,  62  (146  P.  756). 

Rev.  Laws,  1513,  sec.  28,  subc.  4,  providing  for  recount  of  votes  by  the  board  of  county 
commissioners  was  not  repealed  by  this  act  under  Const,  art.  4,  sec.  21;  since  a  general 
statute  will  not  repeal  particular  provisions  of  a  former  act  unless  the  two  conflict 
irreconcilably.    McBride  v.  Griswold,  38  Nev.  56,  59,  60  (146  P.  756). 

Where  various  remedies  as  to  election  contests  were  afforded,  at  common  law,  under  the 
code  of  civil  procedure,  this  law,  and  under  Bev.  Laws,  1513,  these  remedies  are  concur- 
rent, not  being  incompatible,  and  the  party  seeking  relief  may  use  any.    Id. 

An  Act  to  define  judicial  officers  and  offices  and  school  officers  and  offices, 
and  to  declare  them  nonpartisan,  and  to  provide  that  the  names  of 
candidates  for  such  offices  shall  appear  alike  upon  all  ballots  at 
primaries  and  general  elections. 

Approved  March  22,  1917,  249 

Judicial  and  school  oflBces  to  be  nonpartisan. 

Section  1.  The  words  and  phrases  of  this  act  shall,  unless  such  con- 
struction be  inconsistent  with  the  context,  be  construed  as  follows : 

(a)  The  words  "judicial  officers,"  any  justice  of  the  supreme  court,  any 
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judge  of  a  district  court,  or  any  justice  of  the  peace;    and  the  words 
"judicial  office,"  the  office  filled  by  any  judicial  officer. 

(b)  The  words  "school  officer,"  the  state  superintendent  of  public 
instruction,  the  regents  of  the  University  of  Nevada,  the  members  of  county 
boards  of  education,  school  trustees,  and .  high-school  ^ustees,  and  the 
words  "school  office,"  any  office  filled  by  any  school  officer. 

Sec.  2.  All  judicial  offices  and  all  school  offices  are  hereby  declared  to 
be  nonpartisan,  and  the  names  of  candidates  for  such  offices  shall  appear 
alike  upon  the  ballots  of  all  parties  at  all  primary  elections  and  at  all 
general  elections. 

An  Act  to  provide  for  submitting  local  and  special  legislation  for  approval 
by  the  qiwlified  electors  of  any  county  of  the  State  of  Nevada  in 
accordance  with  the  referendum  provisions  of  the  constitution. 

Approved  March  15,  1915,  157 

Referendum  vote  on  special  legislation — ^Petition. 

Section  1.  Whenever  10  per  centum  or  more  of  the  voters  of  any 
county  of  this  state,  as  shown  by  the  number  of  votes  cast  at  the  last 
preceding  general  election  for  county  recorder,  shall  express  their  wish 
that  any  law  or  resolution  made  by  the  legislature,  and  pertaining  to  such 
county  only,  be  submitted  to  the  vote  of  the  people,  they  shall  file  with  the 
county  clerk  of  said  county,  not  less  than  four  months  before  the  time  set 
for  such  election,  a  petition,  which  petition  shall  contain  the  names  and 
residences  of  at  least  10  per  centum  of  the  voters  of  such  county,  demand- 
ing that  a  referendum  vote  be  had  by  the  people  of  said  county  at  the 
next  general  election  or  at  any  election  called  for  such  purpose,  upon  the 
question  of  any  law  or  resolution  made  by  the  legislature,  and  pertaining 
to  such  county  only,  on  which  the  referendum  is  demanded. 

Requirements  of  petition. 

Sec.  2.  The  names  of  the  electors  so  petitioning  need  not  be  all  upon 
one  petition,  but  may  be  contained  on  one  or  more  petitions;  but  said 
petition  must  be  verified  by  at  least  one  of  the  voters  who  has  signed  such 
petition,  and  such  voter  making  such  verification  must  swear  that  the 
persons  signing  said  petition  are  qualified  voters  of  said  county  and  state, 
and  that  such  signatures  are  genuine  and  were  executed  in  his  or  her 
presence. 

Duties  of  county  clerk. 

Sec.  3.  That  upon  receipt  of  said  petition  by  the  county  clerk  he  shall 
file  the  same  and  at  the  next  general  election,  or  at  the  election  called  for 
such  purpose,  shall  submit  the  question  of  the  approval  or  disapproval  of 
said  law  or  resolution  made  by  the  legislature,  and  pertaining  to  such 
county  only,  to  the  people  of  such  county  to  be  voted  upon  at  the  next 
ensuing  general  election,  or  at  the  election  called  for  such  purpose,  and 
the  county  clerk  shall  publish  such  question  of  law  or  resolution,  in 
accordance  with  the  provisions  of  law  requiring  the  several  county  clerks 
in  this  state  to  publish  questions  and  constitutional  amendments  which  are 
to  be  submitted  for  popular  vote. 

Form  of  question. 

Sec.  4.  The  subject-matter  of  such  question  of  law  or  resolution  made 
by  the  legislature,  and  pertaining  to  such  county  only,  shall  be  concisely 
stated  on  the  ballot,  and  the  question  printed  upon  the  ballot  for  the 
information  of  the  voter  shall  be  as  follows : 

Shall  the  act  (setting  out  the  title  thereof)  be  approved?  |  ^^ 
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The  votes  cast  upon  such  question  shall- be  counted  and  canvassed  as  the 
votes  for  county  officers  are  counted  and  canvassed. 

Effect  of -majority  vote. 

Sec.  5.  When  a  majority  of  the  electors  of  such  county  voting  upon  the 
question  submitted  shall  by  their  vote  signify  approval  of  such  law  or 
resolution,  such  law  or  resolution  shall  stand  as  the  law  of  the  state,  and 
shall  not  be  overruled,  annulled,  set  aside,  or  in  any  way  made  inoperative, 
except  by  direct  vote  of  such  county.  When  a  majority  of  the  electors 
of  such  county  shall  so  signify  disapproval,  the  law  or  resolution  so 
disapproved  shall  be  void  and  of  no  effect. 

Special  election,  when. 

Sec.  6.  After  the  filing  of  a  referendum  petition  with  the  county  clerk 
as  herein  provided,  upon  petition  to  the  county  commissioners  of  such 
county  so  to  do,  signed  by  40  per  centum  of  the  qualified  electors  of  such 
county,  as  shown  by  the  number  of  votes  cast  at  the  last  preceding  general 
election  for  county  recorder,  duly  verified  as  provided  herein,  the  board  of 
county  commissioners  shall  call  a  special  election  for  the  purpose  of  sub- 
mitting such  question  to  the  electors  of  such  county  to  be  held  within  forty 
days  affa^  the  petition  requesting  a  special  election  shall  have  been  filed 
with  said  board. 

413.    Cited,  Pershing  County  v.  District  Court,  43  Nev.  —(181  P.  962). 

An  Act  providing  for  the  nmnination  and  election  of  United  States 
senators,  and  repealing  sections  1,2,  S,  and  U  of  chapter  9  of  "An  act 
relating  to  elections  and  renmvals  from  office,'^  approved  March 

31,  191 S,  Approved  March  6,  1915,  83 

Election  of  U.  S.  senator,  when. 

Section  1.  At  the  general  election  next  preceding  the  expiration  of 
the  time  for  which  any  United  States  senator  was  elected  or  appointed  to 
represent  the  State  of  Nevada  in  the  United  States  senate,  candidates  for 
United  States  senator  may  be  nominated  and  elected  in  the  same  manner 
as  provided  by  law  for  the  nomination  and  election  of  state  officers. 

Nomination  certificate  to  be  filed. 

Sec.  2.  Certificates  of  nomination  of  candidates  for  United  States  sen- 
ator shall  be  filed  with  the  secretary  pf  state  of  Nevada,  who  shall  certify 
the  names  of  all  candidates  as  shown  therein  to  the  various  county  clerks 
as  now  required  by  law  in  case  of  candidates  for  state  officers,  and  the 
several  county  clerks  in  preparing  the  ballots  to  be  voted  for  at  any  such 
general  election,  shall  place  thereon  the  names  of  all  such  candidates  under 
the  words  "U.  S.  Senator — ^Vote  for  One,"  and  there  shall  be  a  margin  at 
the  right-hand  side  of  these  names  at  least  one-h&lf  inch  wide,  where  the 
voter  may  indicate  his  choice  of  said  candidates  by  making  a  cross  or  X. 

Governor  may  appoint,  when. 

Sec.  3.  In  case  of  a  vacancy  in  the  office  of  United  States  senator  caused 
by  death,  resignation,  or  otherwise,  the  governor  of  Nevada  may  appoint 
some  qualified  person  to  fill  said  vacancy,  who  shall  hold  office  until  the 
next  general  election,  and  until  his  successor  shall  be  elected  and  qualified. 

Repeal. 

Sec.  4.  Sections  1,  2,  3,  and  4  of  chapter  9  of  "An  act  relating  to  elec- 
tions and  removals  from  office,"  approved  March  31,  1913,  are  hereby 
repealed. 
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An  Act  to  provide  employed  electors  opportunities  to  vote. 

Approved  February  24,  1913,  14 

Certain  electors  given  holiday. 

Section  1.  No  person  entitled  to  vote  at  any  election  held  in  this  state 
shall,  upon  the  day  of  such  election,  be  employed  in  any  manufacturing, 
mechanical  or  mercantile  establishment,  except  such  establishments  as  may 
lawfully  conduct  their  business  on  a  legal  holiday. 

Electors  given  three  hours. 

Sec.  2.  Every  person  entitled  to  vote  at  any  such  election  held  in  this 
state  who  is  employed  in  such  an  establishment  as  may  lawfully  conduct 
its  business  on  a  legal  holiday  and  on  election  day,  must  be  given  on  elec- 
tion day  a  leave  of  absence  for  a  period  of  three  consecutive  hours  after 
the  opening  and  before  the  closing  of  the  polls  in  the  voting  precinct  or 
town  in  which  he  is  entitled  to  vote,  if  he  shall  make  application  for  leave 
of  absence  during  such  period. 

Penalty. 

Sec.  3.  Any  owner,  superintendent  or  overseer,  or  other  person,  in  any 
manufacturing,  mechanical  or  mercantile  establishment,  who  employs  or 
permits  to  be  employed  any  person  therein  on  the  day  of  any  election  held 
in  this  state  in  violation  of  the  provisions  of  section  1  of  this  act,  or  who 
violates  the  provisions  of  section  2  of  this  act,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  twenty-five  days  nor  more  than  fifty 
days,  or  both  such  fine  and  imprisonment. 

Stats.  1915,  453.  This  act  does  not  contravene  art.  4,  sec.  17  of  the  constitution.  Turner 
V.  Fogg,  39  Nev.  406,  409-413  (159  P.  56). 

Section  8.  When  a  petition  fails  to  show  that  authorized  representatives  of  the  Progres- 
sive party  sought  to  preserve  the  rights  of  their  party  under  this  section,  held  that  peti- 
tioners for  writ  of  prohibition  cannot  question  the  validity  of  section  3,  providing  for 
apportionment  on  the  basis  of  vote  for  congressman  at  the  last  election.    Id. 

Section  3.     See  Turner  v.  Fogg,  39  Nev.  406,  under  section  8  of  this  act. 

On  an  application  on  the  eve  of  election  to  annul  this  statute,  the  court  will  not  specu- 
late on  the  effect  of  possible  contingencies  on  the  validity  of  the  act  nor  annul  it  because 
contingencies  may  arise  under  section  11  of  such  act  which  would  make  the  act  impossible 
of  enforcement.    Id. 

Section  11.    See  Turner  v.  Fogg,  39  Nev.  406  (159  P.  56). 

Sections  12  and  14,  requiring  electors  to  register  their  party  affiliation  as  a  prerequisite 
to  the  right  to  vote  at  primary  election,  is  a  reasonable  regulation  and  valid  exercise  of  the 
legislative  power.    Id. 

Section  12.  Under  this  section  and  section  14,  which  was  not  repealed  by  Stats.  1915, 
464,  sec.  8,  the  names  of  electors  which  appear  upon  the  certified  registration  list  as  copied 
from  the  register  of  the  last  general  election,  together  with  the  names  that  appear  on  the 
supplemental  list,  constitute  the  list  of  electors  qualified  to  vote  at  a  primary  election.    Id. 

Section  14.    See  Turner  v.  Fogg,  39  Nev.  406,  under  section  12  of  this  act. 

Stats.  1915,  463,  sec.  44,  provides  that  should  a  vacancy  occur  in  the  nominees  for  any 
office,  it  may  be  filled  before  election  day  by  the  committee  to  which  such  power  has  been 
delegated,  and  by  section  26  of  this  act  it  is  provided  that  vacancies  in  nomination  occur- 
ring after  any  party  convention  shall  be  filled  by  the  party  committee,  etc.  The  Demo-' 
cratic  county  convention  nominated  a  candidate  for  clerk  and  treasurer,  and  on  his 
declination  took  no  further  action  and  left  the  place  blank  in  the  certificate  of  nomination, 
and  adjourned  without  delegating  any  authority  to  its  committee,  but  the  executive  board 
of  the  committee  filed  a  certificate  of  nomination.    Held,  that  the  filing  of  such  certificate 
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was  unauthorized,  and  that  mandamus  would  issue  to  compel  the  county  clerk  to  exclude 
from  the  ballots  at  a  coming  general  election  the  name  of  the  candidpite  contained  in  such 
certificate.    State  ex  rel.  Haight  v.  Wilson,  40  Nev.  131,  134  (161  P.  306). 

Section  44.  See  State  ex  rel.  Haight  v.  Wilson,  40  Nev.  131,  under  section  26,  Stats. 
1915,  453. 

Stats.  1917,  385,  sec.  101.  The  provision  of  Const,  art.  4,  sec.  17,  that  no  law  shall  be 
revised  or  amended  by  reference  to  its  title  only,  does  not  render  invalid  the  provisions  of 
this  section  that  electors  in  the  military  service  of  the  United  States  may  vote  in  accordance 
with  Stats.  1899,  108,  which  was  repealed  by  Stats.  1913,  568;  revival  by  title  not  being 
prohibited;  for  an  "amendment"  is  an  alteration  effecting  a  change  in  the  draft  or  form  or 
substance  of  a  law  already  enacted  or  of  a  bill  proposed  for  enactment,  but,  when  the 
legislative  body  attempts  to  revise,  it  thereby  assumes  to  make  additions  or  changes  or 
corrections  to  alter  or  reform  something  then  in  force  and  effect,  and  "revision"  in  the 
legislative  sense  applies  only  to  a  measure,  bill,  or  law  then  having  existence,  Jife,  and 
force,  and  cannot,  in  the  nature  of  things,  apply  to  a  nullified  or  repealed  act;  and  the 
term  "revive,"  as  applied  to  legislative  proceedings,  signifies  the  reconference  of  validity, 
force,  and  effect,  at  least  the  reconference  of  validity,  force,  and  effect  as  the  revived 
measure,  law,  or  bill  formerly  possessed.  Maclean  v.  Brodigan,  41  Nev.  468,  473,  479,  480 
(172  P.  375). 

Where  one  act  of  the  legislature  specifically  adopts  the  provisions  of  another  act  iipon 
the  same  general  subject,  the  effect  is  to  incorporate  the  adopted  act,  making  it  effective 
for  the  designated  purpose,  and  that  the  adopted  act  has  been  repealed  is  immaterial.    Id. 

This  section  is  not  void  for  discrimination  against  electors  in  the  naval  service,  or 
conscripted  men  in  the  military  service,  since'  "miltary  service"  includes  every  branch  of 
service  in  either  the  army  or  the  navy  of  the  United  States.    Id. 
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1915.  Under  this  section,  where  a  servant,  a  citizen  and  resident  of  California,  executed 
in  California  a  full  and  fair  release  of  his  master  from  liability  for  injuries  received  in  his 
employment  in  Nevada,  which  was  valid  in  California,  it  was  a  valid  defense  to  an  action 
by  him  in  Nevada  for  such  injuries,  notwithstanding  Rev.  Laws,  5652,  providing  that  no 
exceptions  of  any  insurance,  relief  benefit,  or  indemnity  by  the  person  entitled  thereto  shall 
constitute  any  bar  to  any  personal  injury  action,  for,  the  cause  of  action  being  statutory, 
and  being  completely  barred  in  California,  it  was  completely  extinguished  everywhere. 
Leach  v.  Mason  Valley  Mines  Co.,  40  Nev.  143,  148,  149  (161  P.  513). 

Stats.  1903,  207,  sec.  1,  which  provides  that  "it  shall  be  unlawful  for  any  person,  firm, 
or  corporation  to  make  or  enter  into  any  agreement,  either  oral  or  in  writing,  by  the  terms 
of  which  any  employee  of  such  person,  firm,  or  corporation,  or  any  person  about  to  enter 
the  employ  of  such  person,  firm,  or  corporation,  as  a  condition  for  continuing  or  obtaining 
such  employment  shall  promise  or  agree  not  to  become  or  continue  a  member  of  a  labor 
organization,  or  which  promise  or  agree  to  become  or  continue  a  member  of  a  labor 
organization,"  deprives  the  employer  of  the  liberty  to  contract  as  to  matters  which  may  be 
vital  to  him,  and  therefore  is  invalid  under  the  constitutional  provision  that  "no  one  shall 
be  deprived  of  life,  liberty,  or  property  without  due  process  of  law."  Goldfield  Con.  Mines 
Co.  V.  Goldfield  Miners'  Union,  159  P.  501,  513-516. 
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An  Act  limiting  the  hours  of  labor  of  females  employed  inany  manufac'- 
turing,  mechanical,'^  or  mercantile  establishment,  laundry,  hotel,  or 
restaurant,  or  by  any  express  or  transportation  company;  compelling 
each  employer  in  any  manufacturing,  mechanical,  or  mercantile  estab- 
lishment, laundry,  hotel,  or  restaurant,  or  other  establishment  employ- 
ing any  female,  to  provide  suitable  seats  for  all  female  employees,  and 
to  permit  them  to  use  such  seats  when  they  are  not  engaged  in  the 
active  duties  of  their  employment;  and  providing  a  penalty  for  failure, 
neglect,  or  refusal  of  the  employer  to  comply  with  the  provisions  of 
this  act,  and  for  permitting  or  suffering  any  overseer,  superintendent, 
foreman,  or  any  other  agent  of  any  such  employer  to  violate  the 
provisions  of  this  act. 

Period  rf  work  limited,  ^^p™^"'  ''^'""'"'^  '*' ''''' '' 

Section  1.  No  female  shall  be  employed  in  any  manufacturing, 
mechanical,  or  mercantile  establishment,  laundry,  hotel,  public  lodjgrins:- 
house,  apartment  house,  place  of  amusement,  or  restaurant,  or  by  any 
express  or  transportation  company  in  this  state,  more  than  eight  hours 
during  any  one  day,  or  more  than  fifty-six  hours  in  one  week.  The  hours 
of  work  may  be  so  arranged  as  to  permit  the  employment  of  females  at 
any  time  so  that  they  shall  not  work  more  than  eight  hours  during  the 
twenty-four  hours  of  one  day,  or  fifty-six  hours  during  any  one  week; 
provided,  however,  that  the  provisions  of  this  section  in  relation  to  hours 
of  employment  shall  not  apply  to  nor  affect  the  harvesting,  curing,  can- 
ning, or  drying  of  any  variety  of  perishable  fruit  or  vegetable,  nor  to 
nurses,  nor  to  nurses  in  training  in  hospitals. 

Seats  to  be  provided. 

Sec.  2.  Every  employer  in  any  manufacturing,  mechanical,  or  mercan- 
tile establishment,  laundry,  hotel,  or  resturant,  or  other  establishment, 
employing  any  female,  shall  provide  suitable  seats  for  all  female  employees, 
and  shall  permit  them  to  use  such  seats  when  they  are  not  engaged  in  the 
active  duties  of  their  employment. 

Who  to  enforce  act. 

Sec.  3.  The  district  attorneys  of  the  respective  counties  of  this  state, 
and  the  attorney-general  of  this  state,  shall  enforce  the  provisions  of  this 
act,  and  said  district  attorneys,  and  said  attorney-general  and  their  depu- 
ties and  agents  shall  have  all  powers  and  authority  of  sheriffs  or  other 
peace  officers  to  make  arrests  for  violations  of  the  provisions  of  this  act, 
and  to  serve  all  processes  and  notices  thereunder  throughout  the  state. 

Penalty  for  noncompliance. 

Sec.  4.  Any  employer  who  shall  permit  or  require  any  female  to  work 
in  any  of  the  places  mentioned  in  section  one  more  than  the  number  of 
hours  provided  for  in  this  act  during  any  day  of  twenty-four  hours,  or  who 
shall  fail,  neglect,  or  refuse  to  so  arrange  the  work  of  females  in  his 
employ  so  that  they  shall  not  work  more  than  the  number  of  hours  pro- 
vided for  in  this  act  during  any  day  of  twenty-four  hours,  or  who  shall 
fail,  neglect,  or  refuse  to  provide  suitable  seats  as  provided  in  section  two 
of  this  act,  or  who  shall  permit  or  suffer  any  overseer,  superintendent, 
foreman,  or  other  agent  of  any  such  employer  to  violate  any  of  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  for  a  first  offense,  by  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars ;  for  a  second  offense,  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  and 
fifty  dollars;    or  by  imprisonment  for  not  more  than  sixty  days,  or  by 
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both  such  fine  and  imprisonment.  All  fines  imposed  and  collected  under 
the  provisions  of  this  act  shall  be  paid  into  the  state  treasury  and  credited 
to  the  state  permanent  school  fund  of  this  state. 

An  Act  providing  that  any  person,  firm,  association,  or  corporation,  or 
agent,  superintendent,  or  maruiger  thereof  employing  special  agents, 
detectives,  or  so-called  potters  shall,  before  disciplining  or  discharg- 
ing any  employee  upon  a  report  by  such  special  agent,  detective,  or 
so-called  spotters,  give  notice  and  accord  a  hearing  to  such  employee 
upon  his  request  therefor,  and  providing  that  such  accused  employee 
shall  have  the  opportunity  to  be  confronted  with  the  person  making 
such  report,  and  providing  for  the  punishment  for  the  violation  thereof. 

Approved  February  27,  1915,  61 

Concerning  ^'spotters'' — Employee  to  be  confronted  with  accuser. 

Section  1.  It  shall  be  unlawful  for  any  person,  firm,  association,  or 
corporation,  or  agent,  superintendent,  or  manager  thereof,  employing  any 
special  agent,  detective,  or  person  commonly  known  as  "spotter"  for  the 
purpose  of  investigating,  obtaining  and  reporting  to  the  employer,  his 
agent,  superintendent,  or  manager,  information  concerning  his  employees, 
to  discipline  or  discharge  any  employee  in  his  service,  where  such  act  of 
discipline  or  the  discharge  is  based  upon  a  report  by  such  special  agent, 
detective,  or  spotter,  which  report  involves  a  question  of  integrity,  honesty, 
or  a  breach  of  rules  of  the  employer,  unless  such  employer,  his  agent, 
superintendent,  or  manager  shall  give  notice  and  accord  a  hearing  to  the 
employee  thus  accused,  when  requested  by  the  said  employee,  at  which 
hearing  said  accused  employee  shall  have  opportunity  to  be  confronted 
with  the  person  making  such  report  and  shall  have  the  right  to  furnish 
testimony  in  his  defense. 

Penalty  for  violation. 

Sec.  2.  Any  person,  corporation,  firm,  association,  or  employer  violating 
any  provision  of  this  act  shall  be  liable  to  the  State  of  Nevada  for  a  penaJty 
of  five  hundred  dollars  for  each  offense ;  and  such  penalty  shall  be  recov- 
ered and  suit  brought  in  the  name  of  the  State  of  Nevada  in  a  court  of 
proper  jurisdiction  by  the  attorney-general,  or  under  his  directions  by 
the  district  attorney  in  any  county  having  proper  jurisdiction. 

An  Act  regulating  the  payment  of  wages  or  compensation  in  private 
employments,  providing  for  regular  pay-days  therein,  making  it  the 
duty  of  the  labor  commissioner  and  district  attorneys,  in  this  state,  to 
enforce  its  provisions,  and  providing  penalties  for  violations  of  this 
a^t,  and  other  matters  relating  thereto. 

Approved  March  19,  1919,  121 

Semimonthly  pay-days  established. 

Section  1.  All  wages  or  compensation  of  employees  in  private  employ- 
ments shall  be  due  and  payable  semimonthly,  that  is  to  say,  all  such  wages 
or  compensation  earned  and  unpaid  prior  to  the  first  day  of  any  month, 
shall  be  due  and  payable  not  later  than  the  fifteenth  day  of  the  month 
f  oUowing  that  in  which  such  wages  or  compensation  were  earned ;  and  all 
wages  or  compensation  earned  and  unpaid  prior  to  the  sixteenth  day  of 
any  month  shall  be  due  and  payable  not  later  than  the  last  day  of  the 
same  month ;  but  nothing  contained  herein  shall  be  construed  as  prohibit- 
ing the  contracting  for  the  payment  or  of  the  payment  of  wages  at  more 
frequent  periods  than  semimonthly.    Every  agreement  made  in  violation 
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of  this  section,  except  as  hereinafter  provided,  shall  be  null  and  void; 
except  any  employee  shall  be  entitled  to  payment  of  such  wages  or  com- 
pensation for  the  period  during  which  the  same  were  earned. 

The  words  "private  employments,"  used  in  this  act,  shall  mean  all 
employments  other  than  those  under  the  direction,  management,  super- 
vision, and  control  of  this  state  or  any  county,  city,  or  town  therein,  or 
any  office  or  department  thereof. 

Salary,  when  payable. 

Sec.  2.  Whenever  an  employer  discharges  an  employee,  the  wages  and 
compensation  earned  and  unpaid  at  the  time  of  such  discharge  shall  became 
due  and  payable  immediately ;  but  whenever  an  employee  resigns  or  quits 
his  employment,  the  wages  and  compensation  earned  and  unpaid  at  the 
time  of  such  resignation  or  quitting,  shall  be  paid  within  twenty-four 
hours  after  a  demand  therefor. 

Should  any  employer  fail  to  pay  within  three  (3)  days  after  the  same 
shall  become  due  and  payable,  under  the  provisions  of  this  act,  any  wages 
or  compensation,  without  deduction,  of  any  employee,  who  is  discharged 
from  or  who  resigns  or  quits  his  employment,  then  as  a  penalty  for  such 
nonpayment  of  such  wages  or  compensation,  the  same  shall  continue  from 
the  date  of  the  cessation  of  employment  at  the  same  rate  until  paid; 
provided,  in  no  case  shall  such  wages  or  compensation  continue  for  more 
than  thirty  (30)  days;  and  provided  further,  any  employee  who  secretes 
or  absents  himself  to  avoid  payment  of  such  wages  or  compensation,  or 
refuses  to  accept  the  same  when  fully  tendered  to  him,  shall  not  be  enti- 
tled to  tlie  payment  thereof  for  such  time  as  he  so  secretes  or  absents 
himself  to  avoid  su6h  payment. 

Notice  of  pay-days  to  be  posted. 

Sec.  3.  Every  employer  shall  establish  and  maintain  regular  pay-days 
as  herein  provided  and  shall  post  and  maintain  posted  notices  printed  in 
plain  type  or  written  in  plain  script  in  at  least  two  (2)  conspicuous  places 
where  such  notices  can  be  seen  by  the  employees,  setting  forth  the  regular 
pay-days  as  herein  prescribed  and  place  of  payment,  which  shall  be  within 
the  justice  court  precinct  in  which  such  services  were  performed. 

In  case  an  employee  shall  be  absent  at  the  time  and  place  of  the  pa3rment 
of  such  wages  or  compensation,  due  and  payable  as  herein  prescribed, 
provided  he  does  not  secrete  or  absent  himself  to  avoid  such  payment  as 
aforesaid,  he  shall  be  paid  the  same  within  five  (5)  days  after  making 
written  demand  therefor. 

The  payment  of  such  wages  or  compensation  shall  be  made  in  lawful 
money  of  the  United  States,  or  by  a  good  and  valuable  negotiable  check  or 
draft  payable  on  presentation  thereof  at  some  bank  or  established  place  of 
business  without  discount  in  lawful  money  of  the  United  States,  and  not 
otherwise,  and  shall  be  payable  at  the  place  designated  in  the  notice  pre- 
scribed herein. 

Hospital  or  savings  dues  may  be  retained. 

Sec.  4.  Nothing  in  this  act  shall  be  so  construed  as  to  preclude  the 
withholding  from  the  wages  or  compensation  of  any  employee  any  dues, 
rates  or  assessments  becoming  due  to  any  hospital  association,  or  to  any 
relief,  savings,  or  other  department  or  association,  maintained  by  the 
employer  or  employees  for  the  benefit  of  the  employees,  or  poll-tax,  or  other 
deductions  authorized  by  written  order  of  an  employee;  provided,  at 
the  time  of  payment  of  such  wajgres  or  compensation,  such  employee  shall  be 
furnished  by  the  employer  an  itemized  list  showing  the  respective  deduc- 
tions made  from  the  total  amount  of  such  wages  or  compensation. 
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Eacl^  provision  of  act  independent. 

Sec.  5.  Should  any  provision  of  this  act  be  judicially  decreed,  or  declared 
null  or  void,  the  remaining:  provisions  thereof  shall  not  be  affected  thereby, 
but  the  same  shall  be  given  full  force  and  effect. 

Penalty  for  violation. 

Sec.  6.  Any  employer  who  fails  or  refuses  to  pay  any  of  the  wages  or 
compensation  of  an  employee,  in  whole  or  in  part,  as  in  this  act  provided, 
or  violates  any  of  the  remaining  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  fifty  ($50)  dollars  nor  more  than  three  hundred  ($300) 
dollars. 

Labor  commissioner  to  enforce. 

Sec.  7.  It  shall  be  the  duty  of  the  labor  commissioner  to  cause  this  act 
to  be  duly  enforced  and  upon  notice  from  him  the  district  attorney  of  any 
county  in  which  a  violation  of  this  act  has  occurred,  shall  prosecute  the 
same  according  to  law. 

Private  agreements  permitted. 

Sec.  8.  Nothing  in  this  bill,  however,  shall  be  construed  as  to  mean  that 
on  any  special  occasion  where  it  appears  to  be  satisfactory  and  beneficial 
to  both  employer  and  employee,  that  they  shall  not  have  the  right  to  agree 
either  verbally  or  in  writing,  as  to  where  and  at  what  time,  other  than  every 
fifteen  days,  wages  shall  be  paid ;  provided,  that  it  shall  be  unlawful  for  any 
employer  to  require  any  employee  to  enter  into  any  such  agreement  as  a 
condition  to  entering  into  or  remaining  in  his  service. 

An  Act  relating  to  the  protection  and  health  of  employees  and  providing 
penalties  for  the  violation  of  its  provisions  and  other  matters 
relating  thereto.         Approved  April  i,  1919,  403 

Phrases  and  terms  defined. 

Section  1.  The  following  terms,  as  used  in  this  act,  shall,  unless  a 
different  meaning  is  plainly  required  by  the  context,  be  construed  as 
follows : 

(1)  The  phrase  "place  of  employment"  shall  mean  and  include  every 
place,  whether  indoors  or  out,  or  elsewhere,  and  the  premises  appurtenant 
thereto,  where,  either  temporarily  or  permanently,  any  industry,  trade, 
work  or  business,  is  carried  on,  or  where  any  process  or  operation  directly 
or  indirectly  related  to  any  industry,  trade,  work  or  business,  is  carried  on, 
including  alt  construction  work,  and  where  any  person  is  directly  or 
indirectly  employed  by  another  for  direct  or  indirect  gain  or  profit,  but 
shall  not  include  any  place  where  persons  are  employed  solely  in  household 
domestic  service,  or  any  place  of  employment  concerning  the  safety  of 
which  jurisdiction  may  have  been  vested  by  law  heretofore  or  hereafter 
in  any  other  commission  or  public  authority. 

(2)  The  term  "employment"  shall  mean  and  include  any  trade,  work, 
business,  occupation  or  process  of  manufacture,  or  any  method  of  carrying 
on  such  trade,  work,  business,  occupation  or  process  of  manufacture, 
including  construction  work,  in  which  any  person  may  be  engaged,  except 
where  persons  are  employed  solely  in  household  domestic  service. 

(3)  The  term  "employer"  shall  mean  and  include  every  person,  firm, 
voluntary  association,  corporation,  officer,  agent,  manager,  representative 
or  other  person  having  control  or  custody  of  any  employment,  place  of 
emplo3anent  or  of  any  employee. 

(4)  The  term  "employee"  shall  mean  and  include  every  person  who  may 
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be  required  or  directed  by  any  employer,  in  consideration  of  direct  or 
indirect  gain  or  profit,  to  engage  in  any  employment,  or  to  go  to  work  or  be 
at  any  time  in  any  place  of  employment. 

(5)  The  term  "order"  shall  mean  and  include  any  decision,  rule,  regula- 
tion, direction,  requirement  or  standard  of  the  commission  or  any  other 
determination  arrived  at  or  decision  made  by  such  commission  under  the 
safety  provisions  of  this  act. 

(6)  The  term  ''general  order"  shall  mean  and  include  such  order,  made 
under  the  safety  provisions  of  this  act,  as  applies  generally  throughout  the 
state  to  all  persons,  employments  or  places  of  emplojnnent,  or  all  persons, 
employments  or  places  of  emplojnnent  of  a  class  under  the  jurisdiction  of 
the  commission.  All  other  orders  of  the  commission  shall  be  considered 
special  orders. 

(7)  The  term  "local  order"  shall  mean  and  include  any  ordinance,  order, 
rule  or  determination  of  any  board  of  supervisors,  city  council,  hoard  of 
trustees  or  other  governing  body  of  any  county,  city  and  county,  city,  or 
any  school  district  or  other  public  corporation,  or  an  order  or  direction  of 
any  other  public  official  or  board  or  department  upon  any  matter  over 
which  the  industrial  accident  commission  has  jurisdiction. 

(8)  The  terms  "safe"  and  "safety,"  as  applied  to  an  employment  or  a 
place  of  employment,  shall  mean  such  freedom  from  danger  to  the  life  or 
safety  of  employees  as  the  nature  of  the  employment  will  reasonably 
permit. 

(9)  The  terms  "safety  device"  and  "safeguard"  shall  be  given  a  broad 
interpretation  so  as  to  include  any  practicable  method  of  mitigating  or 
preventing  a  specific  danger. 

Employer  to  further  safety. 

Sec.  2.  Every  employer  shall  furnish  employment  which  shall  be  safe 
for  the  employees  therein  and  shall  furnish  a  place  of  emplo3anent  which 
shall  be  safe  for  employees  therein,  and  shall  furnish  and  use  such  safety 
devices  and  safeguards,  and  shall  adopt  and  use  such  practices,  means, 
methods,  operation  and  processes  as  are  reasonably  adequate  to  render 
such  employment  and  place  of  employment  safe,  and  shall  do  every  other 
thing  reasonably  necessary  to  protect  the  life  and  safety  of  such  employees. 

Same. 

Sec.  3.  No  employer  shall  require,  permit  or  suffer  any  employee  to  go 
or  be  in  any  employment  or  place  of  employment  which  is  not  safe,  and  no 
such  employer  shall  fail  to  furnish,  provide  and  use  safety  devices  and 
safeguards  or  fail  to  adopt  and  use  methods  and  processes  reasonably 
adequate  to  render  such  emplojnnent  and  place  of  employmwit  safe,  and 
no  such  employer  shall  fail  or  neglect  to  do  every  other  thing  reasonably 
necessary  to  protect  the  life  and  safety  of  such  employees,  and  no  such 
employer  shall  maintain  any  place  of  emplojnnent  that  is  not  safe. 

Unsafe  constmction  prohibited. 

Sec.  4.  No  employer,  owner  or  lessee  of  any  real  property  in  this  state 
shall  construct  or  cause  to  be  constructed  any  place  of  employment  that 
is  not  safe. 

Employee  not  to  remove  safety  device. 

Sec.  5.  No  employee  shall  remove,  displace,  damage,  destroy  or  carry 
off  any  safety  device  or  safeguard  furnished  and  provided  for  use  in  any 
employment  or  place  of  employment,  or  interfere  in  any  way  with  the  use 
thereof  by  any  other  person,  or  interfere  with  the  use  of  any  method  or 
process  adopted  for  the  protection  of  any  employee,  including  himself,  in 
such  employment,  or  place  of  employment,  or  fail  or  neglect  to  do  every 
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other  thing  reasonably  necessary  to  protect  the  life  and  safety  of  such 
employees. 

Duties  of  industrial  commission. 

Sec.  6.  It  shall  be  the  duty  of  the  Nevada  industrial  commission  and 
they  shall  have  full  power,  jurisdiction  and  authority  over  all  emplojnnents 
not  within  the  jurisdiction  of  the  department  of  the  mining  inspector, 
labor  commissoner,  and  railroad  and  public  service  commissions : 

(1)  To  declare  and  prescribe  what  safety  devices,  safeguards  or  other 
means  or  methods  of  protection  are  well  adapted  to  render  the  employees 
of  every  employment  and  place  of  employment  safe  as  required  by  law  or 
lawful  order. 

(2)  To  fix  such  reasonable  standards  and  to  prescribe,  modify  and 
enforce  such  reasonable  orders  for  the  adoption,  installation,  use,  main- 
tenance and  operation  of  safety  devices,  safeguards  and  other  means  or 
methods  of  protection,  to  be  as  nearly  uniform  as  practical,  as  may  be 
necessary  to  carry  out  all  laws  and  lawful  orders  relative  to  the  pro- 
tection of  the  life  and  safety  of  employees  in  employments  and  places  of 
emplo3anent. 

(3)  To  fix  and  order  such  reasonable  standards  for.  the  construction, 
repair  and  maintenance  of  places  of  employment  as  shall  render  them  safe. 

(4)  To  require  the  performance  of  any  other  act  which  the  protection 
of  the  life  and  safety  of  employees  in  employments  and  places  of  employ- 
ment may  reasonably  demand. 

(5)  The  commisson  may,  upon  application  of  any  employer,  or  other 
person  aflfected  thereby,  grant  such  time  as  may  reasonably  be  necessary 
for  compliance  with  any  order,  and  any  person  affected  by  such  order  may 
petition  the  commission  for  an  extension  of  time,  which  the  commission 
shall  grant  if  it  finds  such  an  extension  of  time  necessary. 

(6  )  Whenever  the  commission  shall  learn  or  have  reason  to  believe  that 
any  employment  or  place  of  employment  is  not  safe  or  is  injurious  to  the 
welfare  of  any  employee,  it  may,  of  its  own  motion,  or  upon  complaint, 
summarily  investigate  the  same,  with  or  without  notice  or  hearings,  and 
after  a  hearing  upon  such  notice  as  it  may.  prescribe,  the  commission  may 
enter  and  serve  such  order  as  may  be  necessary  relative  thereto. 

(7)  To  appoint  advisers  who  shall,  without  compensation,  assist  the 
commission  in  establishing  standards  of  safety,  and  the  commission  may 
adopt  and  incorporate  in  its  general  orders  such  safety  recommendations 
as  it  may  receive  from  such  advisers. 

Employers  and  employees  to  cooperate. 

Sec.  7.  Every  employer,  employee  and  other  person  shall  obey  and 
comply  with  each  and  every  requirement  of  every  order,  decision,  direction, 
rule  or  regulation  made  or  prescribed  by  the  commission  in  connection 
with  the  matters  herein  specified,  or  in  any  way  relating  to  or  affecting 
safety  of  employments  or  places  of  employment,  or  to  protect  the  life  and 
safety  of  employees  in  such  employments  or  places  of  employment,  and  shall 
do  everything  necessary  or  proper  in  order  to  secure  compliance  with  and 
observance  of  every  such  order,  decision,  direction,  rule  or  regulation. 

Order  of  commission  to  be  evidence. 

Sec.  8.  Every  order  of  the  commission,  general  or  special,  its  rules  and 
regulations,  findings  and  decisions,  made  and  entered  under  the  safety  pro- 
visions of  this  act,  shall  be  admissible  as  evidence  in  any  prosecution  for 
the  violation  of  any  of  the  said  provisions  and  shall,  in  every  such  prosecu- 
tion, be  presumed  to  be  reasonaole  and  lawful  and  to  fix  a  reasonable  and 
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proper  standard  and  requirement  of  safety,  unless,  prior  to  the  institution 
of  the  prosecution  of  such  violation  or  violations,  proceedings  for  a  rehear- 
ing thereon  or  a  review  thereof  shall  have  been  instituted  and  not  then 
finally  determined. 

Penalty  for  violation. 

Sec.  9.  Every  employer,  employee  or  other  person  who,  either  individu- 
ally or  acting  as  an  officer,  agent  or  employee  of  a  corporation  or  other 
person,  violates  any  safety  provision  contained  in  sections  two,  three,  four 
or  five  of  this  act,  or  any  part  of  any  such  provision,  or  who  shall  fail  or 
refuse  to  comply  with  any  such  provision  or  any  part  thereof,  or  who, 
directly  or  indirectly,  knowingly  induces  another  so  to  do  is  guilty  of  a 
misdemeanor.  In  any  prosecution  under  this  section  it  shall  be  deemed 
prima  facie  evidence  of  a  violation  of  any  such  safety  provision,  that  the 
accused  has  failed  or  refused  to  comply  with  any  order,  rule,  regulation 

or  requirement  of  the  commission  relative  thereto. 

* 

Each  violation  separate  and  distinct  offense. 

Sec.  10.  Every  violation  of  the  provisions  contained  in  sections  two, 
three,  four,  or  five  of  this  act,  or  any  part  or  portion  thereof,  by  any  person 
or  corporation  is  a  separate  and  distinct  offense,  and,  in  the  case  of  a  con- 
tinuing violation  thereof,  each  day's  continuance  thereof  shall  constitute 
a  separate  and  distinct  offense. 

Not  to  deprive  county  or  municipal  board  of  jurisdiction. 

Sec.  11.  Nothing  contained  in  this  act  shall  be  construed  to  deprive  the 
board  of  >county  commissioners  of  any  county,  or  city  and  county,  the  board 
of  trustees  of  any  city,  or  any  other  public  corporations  or  board  or  depart- 
ment, of  any  power  or  jurisdiction  over  or  relative  to  any  place  of  employ- 
ment. 


EMPLOYMENT  AGENCIES 

An  Act  relating  to  employment  agencies,  reqmring  a  license  for  the  con- 
ditcting  of  such  agencies  and  providing  a  penalty  for  the  failure  to 
secure  such  license;  prescribing  rules  and  regulations  for  the  conduct- 
ing of  employment  agencies  and  requiring  a  bond  to  insure  a  compli- 
ance with  the  same;  making  it  the  duty  of  the  labor  commissioner  to 
enforce  the  provisions  of  this  act;  fixing  penalties  for  the  violation  of 
this  act,  and  other  matters  relating  thereto. 

Terms  defined.  ^^p^"^*'  ''"'''  '''  ''''•  ''' 

Section  1.  When  used  in  this  section  the  following  terms  are  defined 
as  herein  specified : 

The  term  "person"  means  and  includes  any*  individual,  firm,  company, 
corporation,  association,  manager,  contractor,  subcontractor,  or  their 
agents  or  employees. 

The  term  "employment  agency"  means  and  includes  the  business  of 
conducting,  as  owner,  agent,  manager,  contractor,  subcontractor,  or  in 
any  other  capacity,  an  intelligence  office,  domestic  and  commercial  employ- 
ment agency,  general  employment  bureau,  shipping  agency,  or  any  other 
agency  for  the  purpose  of  procuring  or  attempting  to  procure  help  or 
employment  for  persons  seeking  employment,  or  for  the  registration  of 
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persons  seeking  such  employment  or  help,  or  for  giving  information  as  to 
where  and  of  whom  such  help  or  employment  may  be  secured,  where  a  fee 
or  other  valuable  consideration  is  exacted,  or  attempted  to  be  collected  for 
such  services,  whether  «uch  business  is  conducted  in  a  building  or  on  a 
street  or  elsewhere. 

The  term  "labor  commissioner"  shall  mean  the  labor  commissioner  of 
the  State  of  Nevada. 

State  license. 

Sec.  2.  No  person  shall  open,  keep,  operate  or  maintain  an  employment 
agency  in  this  state  without  first  obtaining  a  license  therefor  as  provided 
in  this  act  from  the  labor  commissioner.  Such  license,  together  with  a 
copy  of  this  act,  shall  be  posted  in  a  conspicuous  place  in  each  and  every 
employment  agency.  Any  person  who  shall  open,  keep,  operate  or  maintain 
such  emplojonent  agency  without  first  procuring  said  license  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  county  jail  not  to  exceed  six  (6)  months,  or  by  a  fine 
not  exceeding  ihree  hundred  ($300)  dollars,  or  by  both  such  fine  and 
imprisonment. 

License,  how  procured. 

Sec.  3.  An  application  for  such  license  shall  be  made  to  the  labor  com- 
missioner. Such  application  shall  be  in  written  form  and  shall  state  the 
name  and  address  of  the  applicant ;  the  street  and  number  of  the  building 
or  place  where  the  business  is  to  be  conducted,  and  the  business  or  occupa- 
tion engaged  in  by  the  applicant  for  at  least  two  years  immediately  preced- 
ing the  date  of  the  application.  Such  application  shall  be  accompanied  by 
the  affidavits  of  at  least  two  reputable  residents  of  the  city  to  the  effect 
that  the  applicant  is  a  person  of  good  moral  character. 

What  license  shall  show. 

Sec.  4.  Every  license  shall  contain  the  name  of  the  person  licensed,  a 
designation  of  the  city,  street,  number  of  the  house  in  which  the  person 
licensed  is  authorized  to  carry  on  said  employment  agency,  and  the  number 
and  date  of  such  license.  Such  license  shall  not  be  valid  to  protect  any 
other  than  the  person  to  whom  it  is  issued  or  any  place  designated  in  the 
license. 

Disposition  of  fees — ^Bond. 

Sec.  5.  Every  person  licensed  under  the  provisions  of  this  act  to  carry 
on  the  business  of  an  employment  agency  shall  pay  to  the  labor  commis- 
sioner a  fee  of  twenty-five  ($25)  dollars  before  such  license  is  issued.  He 
shall  also  deposit  before  such  license  is  issued,  with  the  clerk  of  the  city  in 
every  city  where  there  is  a  clerk,  or  clerk  of  the  county,  a  bond  in  the  penal 
sum  of  one  thousand  dollars  with  two  or  more  sureties  or  a  duly  authorized 
surety  company,  to  be  approved  by  the  labor  commissioner. 

The  bond  executed  shall  be  payable  to  the  people  of  the  State  of  Nevada 
and  shall  be  conditioned  that  the  person  applying  for  the  license  will 
comply  with  this  act  and  shall  pay  all  damages  occasioned  to  any  person 
by  reason  of  any  misstatement,  misrepresentation,  fraud,  or  deceit,  or  any 
unlawful  act  or  omission  of  any  licensed  person,  made,  committed,  or 
omitted  in  the  business  conducted  under  such  license,  or  caused  by  any 
other  violation  of  this  act  in  carrying  on  the  business  for  which  such 
license  is  granted. 

If  at  any  time  the  sureties  or  any  of  them  shall  become,  irresponsible, 
the  person  holding  such  license  shall,  upon  notice  of  the  labor  commis- 
sioner, give  a  new  bond,  subject  to  the  provisions  of  this  section.  The 
failure  to  give  a  new  bond  within  ten  days  after  such  notice  shall  operate 
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as  a  revocation  of*  such  license  and  the  license  shall  thereupon  be  returned 
to  the  labor  commissioner,  who  shall  destroy  the  same. 

Claims  against  licensee* 

Sec.  6.  All  claims  or  suits  brought  in  any  court  against  the  licensed 
person  may  be  brought  in  the  name  of  the  person  damaged  upon  the  bond 
deposited  with  the  city  or  county,  as  the  case  may  be,  by  such  licensed 
person,  and  may  be  assigned  as  other  claims  for  damages  in  civil  suits. 
The  amount  of  damages  claimed  by  plaintiff,  and  not  the  penalty  named 
in  the  bond,  shall  determine  the  jurisdiction  of  the  court  in  which  the  action 
is  brought.  Where  such  licensed  person  has  departed  from  the  state  with 
intent  to  defraud  his  creditors  or  with  intent  to  avoid  a  sunmions  in  an 
action  brought  under  this  section,  service  shall  be  made  upon  the  surety 
as  prescribed  in  the  code  of  civil  procedure.  A  copy  of  such  summons 
shall  be  mailed  to  the  last  known  postoffice  address  of  the  residence  of  the 
licensed  person,  and  the  place  he  conducted  such  employment  agency,  as 
shown  by  the  records  of  the  labor  commissioner's  office.  Such  service 
thereof  shall  be  deemed  to  be  made  when  not  less  than  the  number  of  days 
shall  have  intervened  between  the  dates  of  service  and  the  return  of  the 
same  as  provided  by  the  civil  procedure  for  the  particular  court  in  which 
suit  has  been  brought. 

Licensee  to  keep  register. 

Sec.  7.  It  shall  be  the  duty  of  every  licensed  person  to  keep  a  register 
in  which  shall  be  entered  the  date  of  application  for  employment;  the 
name  and  address  of  the  applicant  to  whom  emplo3rment  is  promised  or 
offered,  or  to  whom  information  or  assistance  is  given  in  respect  to  such 
emplo3rment ;  the  amount  of  the  fee  received,  and,  whenever  possible,  the 
name  and  addresses  of  former  employers  or  persons  to  whom  such  appli- 
cant is  known.  Such  licensed  person  shall  also  enter  in  the  same  or  in  a 
separate  register  the  name  and  address  of  every  applicant  for  help,  the 
date  of  such  application,  kind  of  help  requested,  the  conditions  of  employ- 
ment, the  hours  of  labor  required  and  the  rate  of  wages  to  be  paid.  No 
such  licensed  persons  shall  make  any  false  entry  in  such  registers. 

Copy  of  r^^ister,  when. 

Sec.  8.  All  registers,  books,  records  and  other  papers  kept  by  the 
licensed  person  pursuant  to  this  act  shall  be  open  at  all  reasonable  hours 
to  the  inspection  of  the  labor  commissioner,  and  every  licensed  person  shall 
furnish  to  the  labor  commissioner  on  request  a  true  copy  of  such  register, 
books,  records  and  papers,  or  any  portion  thereof,  and  shall  make  such 
reports  as  the  labor  comitiissioner  may  prescribe. 

Duties  of  licensee  to  applicants. 

Sec.  9.  It  shall  be  the  duty  of  every  licensed  person  to  give  to  every 
applicant  for  emplosrment  from  whom  a  fee  shall  be  received  a  receipt  in 
which  shall  be  stated  the  name  and  address  of  such  emplojment  agency, 
the  name  and  address  of  the  party  to  whom  the  applicant  is  sent  for 
employment,  the  name  of  the  applicant,  the  date,  the  amount  of  the  fee, 
the  kind  of  work  or  service  to  be  performed,  the  general  conditions  of 
employment,  including,  among  other  things,  the  hours  of  service,  the  rate 
of  wages  or  compensation,  whether  or  not  board  or  lodging  is  to  be  fur- 
nished, the  cost  of  transportation  and  whether  or  not  it  is  to  be  paid  by 
the  employer,  the  time  of  such  service  if  definite,  and  if  indefinite  to  be  so 
stated,  and  the  name  of  the  person  authorizing  the  hiring  of  such  appli- 
cant.   There  shall  be  printed  on  the  face  of  the  receipt  in  prominent  t>''pe 
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the  following:  "This  Agency  Is  Licensed  by  the  Labor  Commissioner  of 
Nevada/'  All  receipts  shall  be  made  and  numbered  in  original  and  dupli- 
cate. The  original  shall  be  given  to  the  applicant  paying  the  fee  and  the 
duplicate  shall  be  kept  on  file  at  the  employment  agency. 

R^:ardmg  fees  from  applicants. 

Sec.  10.  No  such  licensed  person  shall  accept  a  fee  from  any  applicant 
for  employment,  or  send  out  any  applicant  for  employment  without  having 
obtained,  either  orally  or  in  writing,  a  bona-fide  order  therefor.  In  case 
the  applicant  paying  a  fee  fails  to  obtain  employment,  such  licensed  agency 
shaU  repay  the  amount  of  said  fee  to  such  applicant  upon  demand  being 
made  therefor;  provided,  that  in  cases  where  the  applicant  paying  such 
fee  is  sent  beyond  the  limits  of  the  city  in  which  the  emplo3rment  agency  is 
located,  such  licensed  agency  shall  repay  in  addition  to  the  said  fee  any 
actual  expenses  incurred  in  going  to  and  returning  from  any  place  where 
such  apphcant  has  been  sent;  provided,  however,  where  the  applicant  is 
employed  and  the  employment  lasts  less  than  seven  days  by  reason  of  the 
discharge  of  the  applicant,  the  emplojonent  agency  shall  return  to  said 
applicant  the  fee  paid  by  such  applicant  to  the  emplo3rment  agency. 

Licensee  not  to  promulgate  false  information. 

Sec.  11.  No  licensed  person  conducting  an  employment  agency  shall 
publish  or  cause  to  be  published  any  false  or  fraudulent  or  misleading 
information,  representation,  notice,  or  advertisement;  all  advertisements 
of  such  employment  agency  by  means  of  cards,  circulars,  signs,  or  in  news- 
papers and  other  publications,  and  all  letterheads,  receipts,  and  blanks 
shall  be  printed  and  contain  the  licensed  name  and  address  of  such  employ- 
ment agency,  and  no  licensed  person  shall  give  any  false  information,  or 
make  any  false  promise  or  false  representation  concerning  an  engagement 
or  employment  to  any  applicant  who  shall  register  or  apply  for  employ- 
ment or  help. 

R^farding  applications  from  children. 

Sec.  12.  No  licensed  person  shall  accept  any  application  for  employment 
made  by  or  in  behalf  of  any  child,  or  shall  place  or  assist  in  placing  any 
such  child  in  any  employment  whatever  in  violation  of  the  child-labor  law. 
No  licensed  person  shall  send  an  applicant  to  any  place  where  a  strike, 
lockout  or  other  labor  trouble  exists  without  notifying  the  applicant  of 
such  conditions,  and  shall  in  addition  thereto  enter  a  statement  of  such 
facts  upon  the  receipt  given  to  such  applicant.  No  licensed  person  shall 
divide  fees  with  an  employer,  or  an  agent  of  an  employer,  or  with  any 
superintendent,  manager,  foreman,  or  other  employee  of  any  person,  firm, 
or  corporation  to  which  help  is  furnished. 

Liabor  commissimier  to  furnish  blank  books. 

Sec.  13.  The  labor  commissioner  shall  furnish  to  each  licensed  employ- 
ment agency  blank  books  upon  which  their  records  shall  be  kept  as  pro- 
vided in  this  act,  together  with  forms  of  receipts  and  necessary  blanks 
upon  which  reports  shall  be  made  to  the  labor  commissioner. 

Labor  commissioner  to'account  for  moneys. 

Sec.  14.  The  labor  commissioner  shall,  at  the  end  of  each  month,  make 
an  itemized  account  of  all  moneys  received  by  him  from  license  fees  under 
the  provisions  of  this  act,  and  pay  the  same  to  the  state  treasurer,  to  be 
held  in  a  separate  fund  known  as  the  emplojrment  agency  fund  and  to 
be  used  for  expenses  incurred  in  printing  blanks,  books,  and  receipts  to  be 
furnished  to  such  emplojonent  agencies  by  said  labor  commissioner. 
12 
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Labor  commissioner  to  enforce  act. 

Sec.  15.  It  shall  be  the  duty  of  the  labor  commissioner  to  enforce  this 
act,  and  when  informed  of  any  violations  thereof  it  shall  be  his  duty  to 
report  the  fact  to  the  district  attorney  of  the  county  in  which  such  violation 
occurred  and  said  district  attorney  shall  prosecute  the  same  in  accordance 
with  the  law. 

Penalties. 

Sec.  16.  Any  person  who  violates  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  county  jail  not  to  exceed  six  (6)  months, 
or  by  a  fine  not  exceeding  three  hundred  ($300)  dollars,  or  by  both  such 
fine  and  imprisonment. 
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1986.  Under  similar  statute  (Cutting,  346),  prohibition  is  a  proper  remedy  to  prevent 
the  sale  of  the  lots  where  the  failure  to  legally  convey  to  the  proper  owners  is  due  to  the 
imposition  of  excessive  charges  by  the  town-site  trustee  as  a  condition  precedent  thereto. 
State  ex  rel.  Schloss  v.  Stevens,  34  Nev.  146,  147,  152,  153  (116  P.  605). 

Where  a  town-site  trustee,  on  the  refusal  of  a  lot  claimant  to  pay  excessive  charges 
imposed,  proceeds  to  sell  the  lot,  there  is  no  other  adequate  remedy  affecting  the  right  to 
the  remedy  by  writ  of  prohibition;  individual  suits  to  settle  the  rights  of  the  claimant  not 
being  an  adequate  remedy.    Id. 

1987.  See  State  ex  rel.  Schloss  v.  Stevens,  34  Nev.  146,  under  section  1986. 


FEEBLE-MINDED  CHILDREN 

An  Act  to  provide  for  the  care  and  education  of  feeble-minded  children, 

and  other  matters  properly  connected  therewith. 

Support  of.  ^"^'•'^"'  '''''"  '' ''"'  ''' 

Section  1.  The  superintendent  of  public  instruction  is  authorized  to 
make  arrangements  with  the  director  of  any  institution  for  the  feeble- 
minded in  California,  or  Utah,  or  other  states,  for  the  admission,  support, 
education  and  care  of  feeble-minded  children  of  this  state;  and  for  that 
purpose  is  hereby  empowered  to  make  all  needful  contracts  and  agreements 
to  carry  out  the  provisions  of  this  act. 

Superintendent  of  public  instruction  to  provide  for  care. 

Sec.  2.  Upon  the  application  under  oath  of  a  parent,  relative,  guardian 
or  nearest  friend  of  any  feeble-minded  child,  resident  of  this  state,  setting 
forth  that  by  reason  of  deficient  mental  understanding,  such  child  is  dis- 
qualified from  being  taught  by  the  ordinary  process  of  instruction  or  educa- 
tion, and  that  such  parent,  guardian,  relative  or  nearest  friend  is  unable 
to  pay  for  his  or  her  support,  education  and  instruction  in  any  of  the 
aforesaid  institutions,  and  filing  the  same  with  the  board  of  county  com- 
missioners of  the  proper  county,  and  such  board  shall  be  satisfied  of  the 
truth  thereof,  and  such  board  shall  have  made  application  to  the  superin- 
tendent of  public  instruction  for  that  purpose,  it  shall  be  the  duty  of  the 
superintendent  of  public  instruction  to  issue  a  certificate  to  that  effect, 
which  certificate  being  produced,  shall  be  the  authority  of  any  such  institu- 
tions aforesaid  for  receiving  any  such  feeble-minded  child ;  provided,  that 
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in  case  of  any  inmate  of  the  state  orphans'  home  being  adjudged  feeble- 
mindedy  the  superintendent  of  public  instruction  is  authorized  to  receive 
such  child  from  the  board  of  directors  of  said  home  and  shall  make  pro- 
vision for  such  child  in  the  same  manner  as  if  received  from  a  board  of 
county  commissioners. 

Disposition  of  children. 

Sec.  3.  All  children  who  are  qualified  to  enter  such  institution  as  is 
named  in  section  1  of  this  act,  that  are  free  from  offensive  or  contagious 
diseases,  and  are  unable  to  pay  for  their  support,  education  and  instruction 
in  any  of  the  aforesaid  institutions,  and  whose  parent,  relative,  guardian, 
or  nearest  friend  is  unable  to  pay  for  his  or  her  support,  education  and 
instruction  in  any  of  the  aforesaid  institutions,  shall  be  entitled  to  the 
benefits  intended  by  this  act,  and  it  is  hereby  made  the  duty  of  the  board  of 
county  commissioners  of  such  county  to  make  provision,  at  the  expense 
of  the  county,  for  carrying  such  person  to  the  office  of  the  superintendent  of 
public  instruction,  who  shall  make  necessary  arrangements  for  carrying 
the  person  to  any  of  the  institutions  of  instruction  before  mentioned,  at 
the  expense  of  the  state,  payable  out  of  the  fund  provided  by  this  act. 
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1»97.  Similar  section  (Cutting,  2460,  2462)  cited,  Russell  v.  Esmeralda  County,  32  Nev. 
311  (107  P.  890). 

1999.  Similar  section  (Cutting,  2462)  cited,  Bussell  v.  Esmeralda  County,  32  Nev.  311 
(107  P.  890). 

2006.    Supreme  coart  clerk's  fee. 

Sec  2.  Whenever  any  appeal  from  the  final  judgment  or  any  order  of  a 
district  court  shall  be  taken  to  the  supreme  court,  or  whenever  any  special 
proceeding  by  way  of  mandamus,  certiorari,  prohibition,  quo  warranto, 
habeas  corpus,  or  otherwise,  shall  be  brought  in  or  to  the  supreme  court, 
the  party  appealing  or  bringing  such  special  pit)ceeding  shall  at  or  before 
the  filing  of  the  transcript  on  such  appeal  or  petition  in  such  special  pro- 
ceeding in  the  supreme  court  pay  the  clerk  of  the  supreme  court  the  sum 
of  twenty-five  dollars  lawful  money  of  the  United  States,  which  such  pay- 
ment shall  be  in  full  of  all  fees  of  the  clerk  of  the  supreme  court  in  such 
action  or  special  proceeding,  and  shall  include  the  five-dollar  court  fee 
provided  for  in  section  30  of  the  above-entitled  act.  No  such  payment 
shall  be  required  from,  and  no  fees  shall  be  charged  by  said  clerk  in  any 
action  brought  in  or  to  said  court  wherein  the  state  or  any  officer  or  com- 
mission thereof  is  a  party  in  his  or  its  official  capacity,  against  said  officer 
or  commission;  provided,  that  in  habeas  corpus  proceedings  where  the 
same  are  of  a  criminal  or  quasi-criminal  nature,  no  fee  shall  be  charged. 
As  amended,  Stats.  1917,  30. 

2006.  The  fees  of  the  clerk  of  the  supreme  court  prescribed  by  Cutting,  2469  (similar  to 
this  section),  allowing  a  fee  for  entering  any  motion,  rule,  or  order,  and  a  fee  for  filing 
each  paper,  are  limited  to  orders  and  motions  defined  by  Bev.  Laws,  5362,  providing  that 
every  direction  of  the  court  made  or  entered  in  writing  and  not  included  in  the  judgment 
is  an  order,  and  an  application  for  an  order  is  a  motion,  and  an  offer  of  or  objection  to 
evidence,  or  a  ruling  admitting  or  rejecting  evidence,  or  the  routine  adjournment  of  the 
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trial  is  not  a  motion  and  order,  and  the  clerk  may  not  recover  fees  therefor.    State  ex  rel. 
Springmeyer  v.  Baker,  35  Nev.  300,  311,  312  (126  P.  345;    129  P.  452). 

2009.  Similar  section  (Catting,  2472)  cited,  Bussell  v.  Esmeralda  County,  32  Nev.  312 
(107  P.  890). 

Under  similar  section  (Cutting,  2472)  it  was  held  that  a  sheriff  who  sells  land  under 
execution  is  entitled  to  his  commission,  even  if  it  is  bought  in  by  the  judgn^nent  creditor 
for  the  amount  of  the  judgment.  Boberts  v.  Ingalls,  36  Nev.  327-331  (135  P.  927,  48  L.  B.  A. 
(N.S.)  542;   Ann.  Cas.  1915C,  1119). 

Under  the  same  section  it  was  held  that  the  sheriff  is  not  required  to  look  to  the  judgment 
debtor  personally,  but  rather  to  property  held  under  execution,  and  so  can  make  the  pay- 
ment of  his  fees  a  condition  precedent  to  the  execution  of  a  certificate  of  sale,  even  though 
the  property  is  bought  in  by  the  judgment  creditor  for  the  amount  of  the  judgment.    Id. 

2011.  Similar  section  (Cutting,  2474)  cited,  Bussell  v.  Esmeralda  County,  32  Nev.  312 
(107  P.  890). 

2034.    Fees  paid  quarterly  to  state  treasurer. 

Sec  32.  The  clerk  of  the  supreme  court  shall,  on  the  first  Monday  of 
each  quarter,  pay  to  the  state  treasurer  all  moneys  received  by  him  for 
court  fees,  rendering  to  said  treasurer  a  brief  note  of  the  cases  in  which  the 
same  were  received.  The  money  so  received  by  the  treasurer  shall  be 
placed  in  the  supreme  judges'  salary  fund,  and  the  same  shall  be  used  for 
no  other  purpose.   As  amended,  Stais.  1919, 15. 

2048.  Similar  section  (Cutting,  2506)  cited,  Bussell  v.  Esmeralda  County,  32  Nev.  311, 
312  (107  P.  890). 

2044.  Similar  section  (Cutting,  2507)  cited,  Bussell  v.  Esmeralda  County,  32  Nev.  312 
(107  P.  890). 


FISCAL  MANAGEMENT 

An  Act  regtUating  the  fiscal  management  of  counties,  cities ^  tovms,  school 

districts,  and  other  governmental  agencies. 

Approved  March  22,  1917,  249 

County  business  on  cash  basis. 

Section  1.  The  business  of  every  county  in  this  state  on  and  after  the 
approval  of  this  act  shall  be  transacted  upon  a  cash  basis  and  in  accordance 
with  the  terms  of  this  act. 

Governmental  agencies  of  state. 

Sec.  2.  For  the  purpose  of  this  act  every  county,  city,  town,  municipal- 
ity, school  district  or  high-school  district  and  the  governing  boards  thereof 
are  deemed  to  be  governmental  agencies  of  the  State  of  Nevada. 

Budget  of  public  expenses  must  be  made. 

Sec.  3.  The  county  commissioners  of  each  county  in  this  state  shall, 
between  the  first  Monday  of  January  and  the  first  Monday  of  April  of  each 
year,  prepare  a  budget  of  the  amount  of  money  estimated  to  be  necessary 
to  pay  the  expenses  of  conducting  the  public  business  of  said  county  for 
the  then  current  year.  Said  budget  shall  be  prepared  in  such  detail  as  to 
the  aggregate  sums  and  the  items  thereof  as  shall  be  prescribed  by  the 
Nevada  tax  commission  and  shall  in  any  event  show  the  following  detail : 

1.  Estimated  aggregate  assessments  upon  which  the  tax  rates  are  based. 

2.  Real  property. 

3.  Personal  property. 

4.  Net  proceeds  of  mines. 
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And  shall  show  the  estimated  expenditures  in  detail,  showing  adminis- 
trative exx)ense,  indigent  fund,  roads  and  bridges,  interest  and  redemption, 
common  schools,  high  schools,  emergency. 

The  estimated  receipts  from  all  sources  in  the  following  detail:  Taxa- 
tion, inheritance  tax,  licenses,  fees,  poll  tax,  interest  on  county  moneys, 
rentals  and  sales  of  county  property,  forest  service,  staters  proportion  of 
county  officers'  salaries,  state  school  money. 

Upon  the  preparation  and  completion  of  said  budget  the  same  shall  be 
signed  by  the  commissioners  of  the  county  approving  the  same  and  by  the 
county  clerk,  and  the  several  sums  set  forth  in  said  budget  under  estimated 
expenditures  shall  be  thereby  appropriated  for  the  several  purposes  therein 
named  for  the  then  current  fiscal  year.  Said  budget  shall  be  forthwith  filed 
in  the  office  of  the  auditor  and  recorder,  and  a  copy  thereof  shall  then  be 
published  for  two  publications,  one  week  apart,  in  the  official  newspaper  of 
the  county,  if  there  be  one,  or  if  there  be  no  official  newspaper,  then  in  a 
newspaper  to  be  designated  by  the  board  of  county  commissioners. 

Unlawful  to  contract  debt. 

Sec.  4.  It  shall  be  unlawful  for  any  commissioner,  or  any  board  of 
county  commissioners,  or  any  officer  of  the  county  to  authorize,  allow,  or 
contract  for  any  expenditure  unless  the  money  for  the  payment  thereof 
is  in  the  treasury  and  specially  set  aside  for  such  psiyment.  Any  county 
conunissioner  or  officer  violating  the  provisions  of  this  section  shall  be 
removed  from  office  in  a  suit  to  be  instituted  by  the  district  attorney  of 
the  county  wherein  said  commissioner  or  officer  resides,  upon  the  request  of 
the  attorney-general,  or  upon  complaint  of  any  interested  party. 

Action  in  cases  of  emergency. 

Sec.  5.  In  case  of  great  necessity  or  emergency,  the  board  of.  county 
commissioners  by  unanimous  vote,  by  resolution  reciting  the  character  and 
nature  of  such  necessity  or  emergency,  may  authorize  a  temporary  loan 
for  the  purpose  of  meeting  such  necessity  or  emergency ;  provided,  how- 
ever,  that  before  the  adoption  of  any  such  emergency  resolution  by  the 
board  of  county  commissioners  they  shall  publish  notice  of  their  intention 
to  act  thereon  in  a  newspaper  of  the  county  for  at  least  two  publications 
at  least  one  week  apart,  and  no  vote  may  be  taken  upon  such  emergency 
resolution  until  fifteen  days  after  the  first  publication  of  said  notice.  Upon 
the  unanimous  adoption  of  any  emergency  resolution  a  certified  copy 
thereof  shall  be  forwarded  to  the  state  board  of  finance,  for  its  approval, 
and  no  such  resolution  shall  be  effective  until  approved  by  the  said  state 
board  of  finance,  and  the  resolution  of  said  state  board  of  finance  shall  be 
recorded  in  the  minutes  of  the  board  of  county  commissioners.  As  amended. 
Stats.  1919,  ioe. 

May  issue  short-time  bonds  or  notes. 

Sec.  6.  Whenever  any  board  of  county  commissioners  shall  be  author- 
ized to  make  any  emergency  loan,  as  provided  for  in  the  preceding  section, 
they  may  issue,  as  evidence  thereof,  negotiable  paper,  notes  or  short-time 
negotiable  bonds.  Said  evidence  of  indebtedness  shall  mature  not  latei" 
than  two  and  one-hatf  years  from  the  date  of  issuance,  and  shall  bear 
interest  at  not  to  exceed  eight  per  cent  per  annum,  and  be  redeemable  at 
the  option  of  the  county  at  any  time  when  money  is  available  in  the 
emergency  tax  fund  hereinafter  provided. 

Emergency  tax,  when. 

Sec.  7.  It  shall  be  the  duty  of  the  county  commissioners  at  the  first  tax 
levy  following  the  creation  of  any  emergency  indebtedness  to  levy  a  tax 
sufficient  to  pay  the  same,  which  shall  be  designated  "Emergency  Tax,'*  the 
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proceeds  of  which  shall  be  placed  in  "The  Emergency  Fund"  in  the  treasury 
of  the  county,  and  used  solely  for  the  purpose  of  maturing  and  redeeming 
the  emergency  loan  for  which  the  same  is  levied. 

Existing  indebtedness  must  be  redeemed. 

Sec.  8.  The  county  commissioners  of  any  county  in  this  state  which 
now  has  a  floating  indebtedness  or  any  scrip  outstanding  shall  levy  a  tax 
for  the  year  1917  sufficient  to  redeem  and  pay  such  floating  indebtedness 
or  scrip  outstanding,  or  such  board  of  county  commissioners  may  imme- 
diately, upon  the  approval  of  this  act,  fund  such  floating  debt  into  bonds, 
which  bonds  shall  provide  for  the  payment  of  principal  and  interest  at  the 
rate  of  not  to  exceed  six  per  cent  per  annum  and  which  shall  be  redeemed 
and  retired  in  ten  equal  installments  commencing  January  1,  1918,  and 
said  board  of  county  commissioners  shall  annually  levy  a  tax  sufficient  to 
provide  for  the  redemption  of  at  least  one-tenth  of  such  outstanding  bonded 
indebtedness  and  pay  the  interest  thereon  as  herein  provided. 

Budgets  for  cities,  towns  and  school  districts. 

SEa9.  It  shall  be  the  duty  of  the  governing  board  of  every  city, 
municipality,  town,  school  district  or  high-school  district  in  this  state 
between  the  first  Monday  of  January  and  the  first  Monday  of  April  of  each 
year  to  prepare  a  budget  of  the  amount  of  money  estimated  to  be  necessary 
to  pay  the  expenses  of  conducting  the  public  business  of  such  city,  munici- 
pality, town,  school  district  or  high-school  district  for  the  then  current 
year.  Such  budget  shall  be  prepared  in  such  detail  as  to  the  aggregate 
sums  and  the  items  thereof  as  shall  be  prescribed  by  the  Nevada  tax  com- 
mission. The  budget  of  any  town  or  city  or  municipality  shall  in  any  event 
show  the  following  detail : 

TOWNS  AND  CITIES 

Estimated  VaXuation: 

Realty  

Improvements     

Personal       

Requirements  (Estimated) 

Salaries  of  officials  ' . 

Other  administrative  expense 

Police  department 

Fire  department 

Streets  and  alleys 

Bond  interest  and  redemption  . 

Miscellaneous  (itemized) 

Special  (itemized 

Totel  

Receipts  (Estimated) 

Licenses         

Police  fines    

Other  sources,  excluding  taxation 

(itemized)       : 

Balance  from  taxation  

Rate  necessary  to  produce, 

Cash  on  hand  January  1    

Balance  due  second  half  taxes,  19 

And  the  budget  of  any  school  district  or  high-school  district  shall  in  any 
event  show  the  following  detail : 
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SCHOOL  DISTRICTS 

Estimated  Valuation: 

Realty 

Improvements 

Personal       

Total  -.        *        

Purpose        Requirements  (Estimated)  Amount 

........................................................  •       •       •       ........................ 

Receipts  (Estimated) 

Excess  surplus  on  hand  and  due       

Net  amount  required  from  tax  levy         

Cash  on  hand  January  1    ..       

Estimated  amount  state  apportionment 

second  half  19 

Estimated  amount  county  apportionment 

second  half  19 

Operating  surplus  desired         

Rate  necessary  to  produce  net  requirement, 

Upon  the  preparation  and  completion  of  said  budget  it  shall  be  signed 
by  the  governing  board  of  such  city,  town,  municipality,  school  district  or 
high-school  district,  and  in  cities  or  municipalities  it  shall  be  filed  with  the 
city  clerk ;  and  if  of  a  town,  school  district  or  high-school  district,  it  shall 
be  filed  with  the  auditor  and  recorder  of  the  county  wherein  such  town, 
school  district  or  high-school  district  is  situated.  A  copy  of  said  budget 
shall  be  forthwith  published  for  two  publications,  one  week  apart,  in  the 
official  newspaper  of  the  city,  tpwn  or  county,  if  there  be  one,  or  if  there 
be  no  official  newspaper  then  in  a  newspaper  to  be  designated  by  the  gov- 
erning board  of  such  city,  municipality,  town,  school  district  or  high-school 
district. 

Unlawful  to  contract  expense  not  in  budget. 

Sec.  10.  It  shall  be  unlawful  for  any  governing  board  or  any  member 
thereof  or  any  officer  of  any  city,  town,  municipality,  school  district  or 
high-school  district  to  authorize,  allow  or  contract  for  any  expenditure 
unless  the  money  for  the  payment  thereof  has  been  specially  set  aside  for 
such  payment  by  the  budget.  Any  member  of  any  governing  board  or  any 
officer  violating  the  provisions  of  this  section  shall  be  removed  from  office 
in  a  suit  to  be  instituted  by  the  city  attorney  in  the  case  of  cities,  and  by 
the  district  attorney  in  cases  of  towns,  school  districts  or  high-school  dis- 
tricts wherein  such  officer  or  member  of  the  governing  board  resides,  upon 
the  request  of  the  attorney-general  or  upon  complaint  of  any  interested 
party. 

Action  in  cases  of  emergency. 

Sec.  11.  In  case  of  great  necessity  or  emergency  the  governing  board 
of  any  city,  town,  school  district,  high-school  district,  or  irrigation  district 
organized  according  to  law,  by  unanimous  vote,  by  resolution  reciting  the 
character  of  such  necessity  or  emergency,  may  authorize  a  temporary  loan 
for  the  purpose  of  meeting  such  necessity  or  emergency ;  provided,  however, 
that  before  the  adoption  of  any  such  emergency  resolution  the  govern- 
ing board  shall  publish  notice  of  their  intention  to  act  thereon  in  a  news- 
paper of  general  circulation  for  at  least  two  publications,  one  week  apart, 
and  no  vote  may  be  taken  upon  such  emergency  resolution  until  fifteen  days 
after  the  first  publication  of  said  notice.  Upon  the  unanimous  adoption  of 
any  governing  board  of  any  emergency  resolution,  a  certified  copy  thereof 
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shall  be  forwarded  to  the  state  board  of  finance,  for  its  approval,  and  no 
such  resolution  shall  be  effective  until  approved  by  the  state  board  of 
finance,  and  the  resolution  of  the  said  state  board  of  finance  recorded  in 
the  minutes  of  the  board.  Interest  accounts  come  within  the  jurisdiction 
of  the  state  board  of  finance  and  may  be  approved  or  disapproved  in  whole 
or  in  part  by  said  board  .   As.amended,  Stats.  1919,  U07. 

Short-time  bonds  or  notes  for  emergency  loans. 

Sec.  12.  Whenever  any  governing  board  of  any  city,  town,  school  dis- 
trict or  high-school  district  shall  be  authorized  to  make  an  emergency  loan, 
as  provided  for  in  this  act,  they  may  issue  as  evidence  thereof  negotiable 
notes  or  short-time  negotiable  bonds.  Said  negotiable  not^  or  bonds  shall 
mature  not  later  than  two  and  one-half  years  from  the  date  of  issuance, 
and  shall  bear  interest  not  to  exceed  eight  per  cent  per  annum  and  be 
redeemable  at  the  option  of  such  city,  town,  school  district  or  high-school 
district  at  any  time  when  money  is  available  in  the  emergency  tax  fund 
hereinafter  provided. 

Tax  for  emergency  indebtedness. 

Sec.  13.  It  shall  be  the  duty  of  every  governing  board  of  any  town, 
city,  school  district  or  high-school  district  at  the  first  tax  levy  following 
the  creation  of  any  emergency  indebtedness  to  levy  a  tax  sufficient  to  pay 

the  same,  which  shall  be  designated  "City  of Emergency  Tax," 

"Town  of .....Emergency  Tax,"  "School  District 

Emergency  Tax,"  " High-School  Emergency  Tax,"  as  the 

case  may  be.  The  proceeds  of  which  shall  be  authorized  in  an  emergency 
fund  in  the  treasury  of  the  city  or  in  an  emergency  fund  in  the  treasury 
of  the  county,  in  the  cases  of  towns,  school  district  and  high-school  districts, 
and  shall  be  used  solely  for  the  purpose  of  redeeming  the  emergency  loan 
for  which  the  same  is  levied. 

Publication  of  budget  county  charge. 

Sec.  14.  The  cost  of  publication  of  any  budget  or  notice  required  of  any 
town,  school  district  or  high-school  district  shall  be  a  proper  charge  against 
the  county  in  which  the  same  is  situated. 

Provisions  effective,  when. 

Sec.  14^.  The  provisions  of  this  act  with  reference  to  school  districts 
and  high-school  districts  shall  not  be  effective  until  February  1,  1919; 
'provided,  however,  that  when  any  special  school  tax  be  levied  a  budget 
showing  the  expenditures  requiring  such  tex  shall  be  filed  with  the  boajrd 
of  county  commissioners  and  said  tax  shall  be  subject  to  equalization  to 
conform  to  any  increase  or  decrease  in  assessed  valuation.  But  this  act 
shall  not  be  construed  to  prevent  contracte  under  existing  laws  with  teach- 
ers, principals,  city  superintendents  or  other  school  supervisors. 

Sec.  15.    Repealed,  Stats.  1919,  407. 

Certain  acts  repealed. 

Sec.  16.  Those  certain  acts  entitled  "An  act  relating  to  the  govern- 
ment of  towns  and  cities,  and  limiting  the  tax  rate  thereof,"  approved 
March  20,  1903;  "An  act  to  authorize  the  issuance  of  interest-bearing 
school  warrants  in  emergencies,  to  repeal  all  the  acts  or  parts  of  acts 
in  conflict  herewith,  and  other  matters  properly  connected  therewith," 
approved  March  23, 1911 ;  and  "An  act  relating  to  county  government  and 
the  reduction  of  the  rate  of  county  taxation,"  approved  March  13,  1903, 
and  all  amendments  to  any  such  acts,  are  hereby  repealed. 
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2047-2051.  Repealed  by  impUcation  by  Stats.  1917,  459. 

2052-2055.  Repealed  by  implication  by  section  3,  Stats.  1917,  472. 

2056-2058.  Repealed  by  implication  by  Stats.  1917,  459,  post. 

2059-2075.  Repealed  by  implication  by  Stats.  1917,  459,  post. 

2076-2084.  Repealed  by  implication  by  Stats.  1917,  403,  post. 

2085-2100.  Repealed  by  implication  by  Stats.  1917,  459,  post. 

2101-2112.  Repealed  by  implication  by  Stats.  1917,  459,  post. 
2113.    Repealed  by  implication  by  Stats.  1917,  459,  post. 

stats.  1913,  436,  sec.  9.  This  section  is  properly  enacted  under  the  police  power  of  the 
state  for  the  preservation  and  protection  of  fish  within  the  public  waters  thereof.  Ex 
Parte  Crosby,  38  Nev.  389-391  (149  P.  989). 

A  justice  of  the  peace  has  jurisdiction  of  a  prosecution  for  violation  of  this  section, 
although  the  offense  is  committed  by  a  white  person  within  the  limits  of  an  Indian  reserva- 
tion;  the  state  having  control  of  the  fish  and  game  within  its  boundaries.    Id. 

An  Act  regulating  private  fish  hatcheries  in  the  State  of  Nevada,  and 

providing  penalties  for  violation  hereof. 

Approved  March  24,  1917,  403 

Priyate  fish  hatcheries  authorized. 

Section  1.  Any  person  may  establish  a  private  hatchery  for  the  artificial 
propagation,  culture  and  maintenance  of  food  fishes ;  and  any  person  law- 
fully conducting  any  such  private  fish  hatchery,  and  engaged  in  the  arti- 
ficial propagation,  culture  and  maintenance  of  fishes>  may  take  them  in 
his  own  enclosed  waters  wherein  the  same  are  so  cultivated  and  main- 
tained, at  any  time  and  for  the  purposes  herein  mentioned  and  none  other. 

Products  may  be  sold,  how. 

Sec.  2.  The  products  of  such  fish  hatchery,  fish  spawn,  fry  and  fish  may 
be  sold  at  any  time  of  the  year  by  such  hatchery,  or  their  then  vendees, 
after  having  first  complied  with  the  terms  of  this  act  and  the  regulations 
of  the  state  fish  and  game  commission  in  relation  thereto. 

Hatchery  approved  by  state  commission. 

Sec.  3.  No  fish,  spawn,  fry,  or  fish  from  any  private  hatchery  shall  be 
sold  under  the  terms  of  this  act  unless  the  location  and  plan  of  such 
hatchery  be  approved  by  the  state  fish  and  game  commission,  the  same  duly 
licensed  as  a  private  hatchery,  and  the  state  fish  and  game  commission 
sanctions  the  sale  of  same. 

Annual  county  license. 

Sec.  4.  Each  private  fish  hatchery,  before  it  shall  be  entitled  to  the 
benefits  of  this  act,  shall  pay  to  the  county  treasurer  of  the  county  wherein 
such  hatchery  is  located,  an  annual  license  fee  of  ten  ($10)  dollars,  and 
such  fee  shall  be  credited  to  the  game  and  fish  preservation  fund  of  such 
county. 

Annual  state  license. 

Sec.  5.  Every  person,  firm,  or  corporation  engaged  in  the  business  of 
buying  and  selling,  packing  and  preserving,  or  otherwise  dealing  in  trout 
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or  other  food  fishes,  obtained  from  private  hatcheries  of  this  state,  shall 
procure  a  license  for  such  business  from  the  fish  and  game  warden  of  the 
county  wherein  such  selling,  packing,  and  preserving  is  done,  and  shall 
pay  an  annual  license  fee  of  $2.50. 

Invoice  with  sale,  form  of. 

Sec.  6.  When  the  proprietor  of  any  licensed  fish  hatchery  shall  sell  or 
dispose  of  any  fish  as  herein  provided,  he  shall  at  the  same  time  deliver 
to  the  purchaser  or  donee  or  attach  thereto  an  invoice  signed  by  the 
proprietor  or  his  agent,  stating  the  number  of  his  license,  and  the  name 
of  such  hatchery,  the  date  of  disposition,  the  kind,  and  as  near  as  practica- 
ble, the  weight  and  number  of  such  fish,  the  name  and  address  of  the 
purchaser,  consignee,  or  donee.  Such  invoice  shall  authorize  transporta- 
tion and  use  for  six  days  after  its  date,  and  shall  be  substantially  in  the 
following  form : 

State  op  Nevada — Department  op  Fish  Commission 

Private  Hatchery  Invoice 

Name  of  hatchery, 

Number  of  license, Date ,  191 

Kind  and  number  of  fish, 

Weight  of  same, pounds. 

Name  of  consignee, 

Address  of  consignee, 

This  authorizes  transportation  within  this  state,  pos- 
session, and  sale  for  six  days  after  date,  of  attached-to 

article. .,  Proprietor. 

By ,  Agent. 

Such  proprietor  or  his  agent  shall  at  the  same  time  mail,  postpaid,  or 
otherwise  deliver  a  duplicate  of  such  invoice  to  the  county  fish  and  game 
warden  of  the  county  in  which  such  hatchery  is  located. 

Invoice  attached  to  shipment. 

Sec. 7.  When  any  such  fish  for  which  an  invoice  is, required  is  to  be 
shipped  by  rail,  express  or  other  carrier,  public  or  private,  the  invoice  shall 
be  securely  attached  thereto  or  to  the  package  containing  the  same,  in  plain 
sight,  and  the  same  may  then  be  lawfully  carried  and  delivered  within  this 
state  to  the  consignee  named  in  such  invoice.  If  such  fish  is  held,  exposed 
or  offered  for  sale,  or  sold  by  the  consignee,  or  kept  in  any  storage,  hotel, 
restaurant,  cafe  or  boarding-house,  such  invoice  shall  be  kept  attached 
thereto  as  aforesaid  until  the  same  shall  have  been  prepared  for  consump- 
tion. In  case  of  a  sale  or  disposal  of  a  part  of  such  fish,  the  vender  shall 
at  the  time  make  a  copy  of  such  invoice  and  indorse  thereon  the  date  of 
sale,  the  number  and  kind  of  fishes  disposed  of,  and  the  name  of  the  pur- 
chaser and  sign  and  deliver  the  same  to  the  purchaser,  or  donee,  who  shall 
keep  it  attached  as  aforesaid  until  the  fish  is  prepared  for  consumption,  and 
the  same  shall  have  force  and  effect  as  the  original  invoice. 

Wilful  omission  a  violation. 

Sec.  8.  Any  wilful  misstatement  in,  or  any  omission  of  a  substantial 
requirement  from,  any  invoice  or  copy  thereof  shall  render  the  same  void, 
and  shall  be  deemed  a  violation  of  this  act,  and  the  possession  of  such  fish 
shall  be  unlawful,  and  the  possession  of  any  fish  without  such  invoice  or  a 
copy  thereof,  attached  thereto,  when  so  as  above  required,  shall  be  unlawful. 
The  proprietor  of  every  private  hatchery  licensed  under  the  preceding  sec- 
tion shall,  whenever  required  by  the  state  fish  and  game  commission,  make 
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and  send  to  the  commission  a  report  showing  as  near  as  practicable 
the  kind  and  number  of  the  fish  added  and  disposed  of  during  the  year 
preceding,  and  on  hand  at  the  date  of  the  report. 

Penalties. 

Sec.  9.  Every  person  or  persons,  firm,  company,  or  association,  or  the 
agents  thereof,  violating  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  ($100)  dollars,  nor  more  than  two  hundred  and 
fifty  ($250)  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  hundred  days,  or  by  both  such  fine  and  imprisonment. 

An  Act  providing  for  the  establishment  of  private  breeding  grounds  for 
the  propagation^  culture,  and  maintenance  of  fur-hearing  and  food 
animals  and  game  fowl,  for  their  regulation  and  licensing,  and  for  the 
sale,  shipment,  transportation,  and  disposition  of  such  animals  and 
fowl  raised  and  propagated  therein  or  thereby,  and  prescribing  a 
penalty  for  the  violation  of  the  provisions  thereof. 

Approved  March  25,  1915,  363 

Authorizing  private  breeding  grounds. 

Section  1.  Any  person  may  establish  a  private  breeding  grounds  for 
the  propagation,  culture,  and  maintenance  of  any  fur-bearing  or  food 
animal,  or  any  game  fowl,  and  any  person  lawfully  conducting  any  such 
private  breeding  grounds  and  engaged  in  the  propagation,  culture,  and 
maintenance  of  such  animals  or  fowl  may  take  them  in  his  own  enclosed 
pounds  wherein  the  same  are  so  cultivated  and  maintained,  at  any  time, 
and  for  the  purpose  herein  mentioned  and  none  other. 

Products  may  be  sold. 

Sec.  2.  The  products  of  such  breeding  grounds  may  be  sold  at  any  time 
of  the  year  by  such  breeders  or  their  then  vendees,  after  having  first 
complied  with  the  terms  of  this  act. 

County  license. 

Sec.  3.  The  owner  or  proprietor  of  any  private  breeding  grounds, 
before  he  shall  be  entitled  to  the  benefits  of  this  act,  shall  pay  to  the  county 
treasurer  of  the  county  wherein  such  breeding  grounds  is  located  an 
annual  license  fee  of  ten  dollars  ($10),  and  such  fee  shall  be  credited  to 
the  game  and  fish  preservation  fund  of  such  county.  The  application  for 
this  license  shall  contain  the  location  and  plan  of  such  breeding  grounds. 

Invoice  with  all  sales. 

Sec.  4.  When  the  proprietor  of  any  licensed  breeding  grounds  shall  sell 
or  dispose  of  any  animals  or  fowl  as  herein  provided,  he  shall  at  the  same 
time  deliver  to  the  purchaser  or  donee  or  attach  thereto  an  invoice  signed 
by  the  proprietor  or  his  agent,  stating  the  number  of  his  license,  and  the 
name  of  such  breeding  grounds,  the  date  of  disposition,  the  kind  and 
number  of  such  animals  or  fowl,  the  name  and  address  of  the  purchaser, 
consignee,  or  donee.  Such  invoice  shall  authorize  transportation  and  use 
after  this  date.  Such  proprietor  or  his  agent  shall  at  the  same  time  mail, 
postpaid,  or  otherwise  deliver,  a  duplicate  of  such  invoice  to  the  county 
^ame  warden  of  the  county  in  which  such  breeding  grounds  are  located ; 
provided,  that  no  invoice  shall  be  required  in  case  of  animals  or  fowl 
lawfully  taken  or  killed  in  such  private  breeding  grounds  during  the  open 
season  therefor,  and  within  the  quantity  provided  by  law  while  in  the 
possession  of  the  person  killing  the  same,  during  the  open  season  and  for 
five  days  thereafter. 
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Invoice  to  be  in  plain  view. 

Sec.  5.  When  any  such  animals  or  fowl  for  which  an  invoice  is  required 
to  be  shipped  by  rail,  express,  or  other  carrier,  public  or  private,  the 
invoice  shall  be  securely  attached  thereto,  or  to  the  package  containing  the 
same,  in  plain  sight,  and  the  same  may  then  be  lawfully  carried  and 
delivered  within  this  state  to  the  consignee  named  in  such  invoice.  If 
such  animals  or  fowl  are  held,  exposed,  or  offered  for  sale,  or  sold  by  the 
consignee,  or  kept  in  any  hotel,  restaurant,  cafe,  or  boarding-house,  such 
invoice  shall  be  kept  attached  thereto  as  aforesaid  until  the  same  shall  have 
been  prepared  for  consumption,  or  in  case  of  furs,  until  they  have  been 
made  into  a  manufactured  article.  In  case  of  a  sale  or  disposal  of  a  part 
of  such  animals  or  fowl,  the  vendor  shall  at  the  same  time  make  a  copy  of 
such  invoice  and  indorse  thereon  the  date  of  sale,  the  number  and  kind  of 
animals  or  fowl  disposed  of,  and  the  name  of  the  purchaser,  and  sign  and 
deliver  the  same  to  the  purchaser,  or  donee,  who  shall  keep  it  attached  as 
aforesaid  until  the  animals  or  fowl  are  prepared  for  consumption,  or  in 
case  of  furs,  made  into  a  manufactured  article,  and  the  same  shall  have 
the  same  force  and  effect  as  the  original  invoice. 

Misstatement  a  violation. 

Sec.  6.  Any  wilful  misstatement,  or  any  omission  of  a  substantial 
requirement  from  any  invoice  or  copy  thereof,  shall  render  the  same  void 
and  be  deemed  a  violation  of  this  act,  and  the  possession  of  such  animals 
or  fowl  shall  be  unlawful,  alid  the  possession  of  any  such  animals  or  fowl 
without  such  invoice  or  a  copy  thereof,  attached  thereto,  when  so  as  above 
required,  shall  be  unlawful.  The  proprietor  of  every-  private  breeding 
grounds,  licensed  under  the  preceding  sections,  shall,  whenever  required 
by  the  county  game  warden,  make  and  send  to  the  county  game  warden  a 
report  showing,  as  near  as  practicable,  the  kind  and  number  of  the  animals 
or  fowl  added  and  disposed  of  during  the  year  preceding  and  on  hand  at 
the  date  of  the  invoice. 

No  bounty  on  animals. 

Sec.  7.  No  person  shall  be  allowed  to  collect  a  bounty  on  any  noxious 
animal  which  he  may  maintain  under  the  provisions  of  this  act. 

Penalty  for  violation. 

Sec.  8.  Any  person  or  persons,  or  the  agent  of  any  corporation  or  com- 
pany, violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  ($100), nor  more  than  two  hundred  dollars 
($200),  or  by  imprisonment  in  the  county  jail  not  exceeding  one  hundred 
days,  or  by  both  such  fine  and  imprisonment. 

Beaver  excepted. 

Sec.  9.  Nothing  in  this  act  shall  be  construed  so  as  to  permit  the  trap- 
ping, killing  or  offering  for  sale  of  any  beaver  or  the  furs  therefrom. 

An  Act  to  provide  for  the  protection  and  preservation  of  fish  and  game, 
providing  penalties  for  the  violation  thereof,  and  repealing  ail  acts  or 
parts  of  acts  in  conflict  herewith. 

Approved  March  27,  1917,  459 

State  divided  into  districts. 

Section  1.  For  the  purposes  specified  in  this  act,  the  State  of  Nevada 
is  divided  into  separate  and  distinct  districts  for  the  protection  of  fish  in 
waters  of  said  districts. 
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District  No.  1. 

Sec.  2.  District  No.  1  shall  consist  of  all  the  waters  of  the  Truckee  River 
lying  west  of  the  point  commonly  known  and  designated  as  the  United 
States  government  reclamation  dam  in  the  vicinity  of  Derby,  and  extending 
to  the  boundary  line  of  the  State  of  Nevada  and  the  State  of  California. 

District  No.  2. 

Sec.  3.  District  No.  2  shall  consist  of  the  waters  of  the  Truckee  River 
and  the  waters  to  which  it  is  tributary  lying  east  of  the  point  commonly 
known  and  designated  as  the  United  States  reclamation  dam  in  the  vicinity 
of  Derby. 

District  No.  3. 

Sec.  4.  District  No.  3  shall  consist  of  all  the  waters  of  Lake  Tahoe  in 
the  State  of  Nevada  and  the  tributaries  thereto. 

District  No.  4. 

Sec.  5.    District  No.  4  shall  consist  of  all  the  waters  of  Pyramid  Lake. 

District  No.  5. 

Sec.  6.  District  No.  5  shall  consist  of  all  the  mountain  streams,  and  all 
the  lakes,  rivers,  and  streams  not  already  designated. 

Closed  season  in  district  No.  1. 

Sec.  7.  It  shall  be  unlawful  for  any  person,  or  persons,  firm,  company, 
or  corporation  to  take,  catch  or  kill,  or  attempt  to  take,  catch  or  kill,  any 
river  trout,  lake  trout,  or  brook  trout,  white-fish,  or  land-locked  salmon, 
catfish,  or  large-mouthed  or  small-mouthed  black  bass  in  or  from  any  of  the 
waters  of  the  Truckee  River  district  No.  1  between  the  first  day  of  October 
of  each  year,  and  the  fifteenth  day  of  April  of  the  following  year,  both  dates 
being  included. 

Closed  season  in  district  No.  2. 

Sec.  8.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company  or 
corporation  to  take,  catch,  kill,  or  attempt  to  take,  catch,  or  kill  any  river 
trout,  lake  trout,  or  brook  trout,  white-fish,  land-locked  salmon,  royal 
Chinook  salmon,  large-mouthed  or  small-mouthed  black  bass  in  or  from  any 
of  the  waters  of  the  Truckee  River  district  No.  2  between  the  sixteenth  day 
of  February  of  each  year  and  the  thirty-first  day  of  March  of  the  same 
year,  both  dates  included. 

Closed  season  in  district  No.  3. 

Sec.  9.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company  or 
corporation  to  take,  catch,  kill,  or  to  attempt  to  take,  catch  or  kill,  any  river 
trout,  or  brook  trout,  white-fish,  land-locked  salmon,  royal  chinook  salmon, 
large-mouthed  or  small-mouthed  black  bass,  or  rainbow  trout,  lock-laven, 
or  any  other  trout  in  or  from  the  waters  described  and  designated  in  district 
No.  3  between  the  dates  of  the  thirty-first  day  of  October  and  the  thirty- 
first  day  of  May  of  the  following  year,  both  dates  included. 

Closed  season  in  district  No.  4. 

Sec.  10.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company 
or  corporation  to  take,  catch,  kill,  or  attempt  to  take,  catch  or  kill,  any 
river  trout,  lake  trout  or  brook  trout,  white-fish,  land-locked  salmon,  royal 
Chinook  salmon,  large-mouthed  or  small-mouthed  black  bass,  in  or  from 
any  of  the  waters  of  Pyramid  Lake,  known  as  all  the  waters  of  district  No. 
4,  between  the  dates  of  the  sixteenth  day  of  February  and  the  thirtieth 
day  of  April  of  the  same  year,  both  dates  included. 
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Closed  season  in  district  No.  5. 

Sec.  11.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company 
or  corporation  to  take,  catch,  kill,  or  attempt  to  take,  catch  or  kill  any  river 
trout,  lake  trout,  or  brook  trout,  white-fish,  land-locked  salmon,  royal 
Chinook  salmon,  large-mouthed  or  small-mouthed  black  bass,  in  or  from  the 
waters  of  district  No.  5  between  the  dates  of  the  first  day  of  October  of 
each  year  and  the  thirtieth  day  of  April  of  the  following  year,  both  dates 
included. 

Unlawful  to  pollute  public  waters. 

Sec.  12.  Every  person  who  places  or  allows  to  pass,  or  who  places  where 
it  can  pass  or  fall  into  or  upon  any  of  the  waters  of  this  state  at  any  time, 
any  lime,  gas,  tar,  cocculus  indicus,  slag;  acids,  or  other  chemical,  sawdust, 
shavings,  slabs,  edgings,  mill,  or  factory  refuse,  or  any  substance  dele- 
terious to  fish  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  not  less  than  two  hundred  and  fifty  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  in 
the  county  in  which  the  conviction  shall  be  had,  for  not  less  than  one 
hundred  and  twenty-five  days  nor  more  than  two  hundred  and  fifty  days ; 
provided,  that  the  provisions  of  this  section  shall  not  apply  to  mills  or 
works  for  the  reduction  of  ores,  nor  against  the  owners  or  operators  of  such 
mills  or  works  so  far  as  .concerns  the  owners  or- operators  of  such  mills  or 
works. 

Fish-ways  and  ladders  to  be  maintained. 

Sec.  13.  All  persons,  firms,  companies,  associations,  or  corporations, 
who  have  erected,  or  who  may  hereafter  erect,  any  dams,  water  weirs,  or 
other  obstructions  to  the  free  passage  of  fish  in  the  rivers,  streams,  lakes, 
or  other  waters  of  the  State  of  Nevada,  shall  construct  and  keep  in  repair 
fish-ways  or  fish-ladders  at  all  such  dams,  water  weirs,  or  other  obstruc- 
tions, so  that  at  all  seasons  of  the  year,  fish  may  ascend  above  such  dams» 
water  weirs,  or  other  obstructions  to  deposit  their  spawn. 

Destrnction  of  same  prohibited. 

Sec.  14.  Any  person  or  persons  who  shall  at  any  time,  wilfully  or  know- 
ingly destroy,  injure,  or  obstruct  any  fish-way  or  fish-ladder,  or  any  person 
or  persons  who  shall  at  any  time  take  or  catch  any  fish  in  any  manner 
within  one  hundred  feet  of  any  dam  containing  a  fish-way  or  fish-ladder, 
which  is  required  by  law,  shall  be  deemed  guilty  of  a  misdemeanor. 

Screens  to  be  maintained. 

Sec.  15.  Any  person,  or  community  of  persons,  company,  or  corporation 
owning  in  whole  or  in  part  any  canal,  ditch,  or  any  artificial  watercourse, 
taking  or  receiving  its  waters  from  any  river,  creek,  or  lake,  in  which  fish 
have  been  placed,  or  may  exist,  shall  within  180  days  after  the  approval 
of  this  act,  place  or  cause  to  be  placed,  and  shall  maintain  at  the  intake  or 
inlet,  of  such  canal,  ditch,  or  watercourse,  a  reasonable  grating,  screen,  or 
other  device  either  stationary  or  operated  mechanically,  of  such  construc- 
tion, fineness,  strength,  and  quality,  as  shall  prevent  any  fish  from  enter- 
ing such  canal,  ditch,  or  watercourse. 

Unlawful  to  ship  fish  out  of  the  state. 

Sec.  16.  It  shall  be  unlawful  for  any  person  or  persons,  company,  asso- 
ciation, or  corporation  to  at  any  time,  transport  or  offer  for  transportation 
to  any  place  outside  of  this  state  any  lake,  river,  or  brook  trout  or  land- 
locked salmon,  white-fish,  black  bass,  or  any  other  fish  caught  within  the 
streams  or  lakes  or  rivers  of  this  state. 
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Unlawful  to  sell  fish  during  closed  season. 

Sec.  17.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company 
or  corporation  in  the  State  of  Nevada  to  buy,  sell,  or  offer  or  expose  for  sale 
or  to  have  in  his,  her,  their  or  its  possession,  any  river  trout,  lake  trout,  or 
brook  trout,  salmon,  white-fish,  or  large-mouthed  or  small-mouthed  black 
bass,  taken  or  caught  from  any  waters  of  this  state  within  the  closed  season 
specified  in  this  act. 

Unlawful  to  take  fish  under  certain  length. 

Sec.  18.  It  shall  be  unlawful  for  any  person  or  persons,,  firm,  company 
or  corporation  to  kill,  or  to  retain  in  his,  her,  their,  or  its  possesion  any 
lake  trout,  river  trout,  land-locked  salmon,  or  royal  chinook  salmon,  taken 
from  the  waters  of  this  state  less  than  seven  inches  in  length;  or  any 
large-mouthed  or  small-mouthed  black  bass,  Sacramento  perch  less  than 
eight  inches  in  length,  or  any  red-spotted  eastern  brook  trout  less  than  six 
inches  in  length,  saving  and  excepting  fish  produced  in  state  or  private  fish 
hatcheries  and  then  only  in  the  manner  and  under  the  conditions  in  such 
cases  made  and  provided  by  law. 

Certain  regulations  concerning  carriers. 

Sec.  19.  It  shall  be  unlawful  for  any  person  or  persons,  railroad,  railway 
company  or  corporation,  express  company,  stage  line,  transportation  com- 
pany, or  any  common  carrier  in  the  State  of  Nevada  to  accept  or  to  receive 
for  shipment  or  for  transportation  from  any  one  person  or  in  the  name  of 
any  one  firm,  company,  or  association,  in  any  one  calendar  day,  more 
than  ten  pounds  of  trout,  land-locked  salmon,  or  royal  chinook  salmon, 
or  of  large-mouthed  or  small-mouthed  black  bass,  taken  or  caught  in 
or  from  any  of  the  waters  of  the  State  of  Nevada;  provided,  that 
nothing  in  this  section  shall  be  so  construed  as  to  prevent  the  shipment, 
or  receipt,  or  acceptance,  of  ten  trout  on  one  calendar  day  from  any 
single  consignor,  and  it  shall  be  unlawful  for  any  person  or  persons,  firm, 
company,  association,  or  corporation,  transportation  company,  or  common 
carrier  to  offer  or  present  or  to  receive  or  accept  for  shipment,  carriage  or 
transportation  any  box,  bundle,  package,  basket,  or  other  container  what- 
soever in  which  are  enclosed  any  of  the  fishes  herein  specified,  unless  the 
box,  bundle,  basket,  or  other  container  aforesaid  shall  be  so  wrapped,  tied, 
or  constructed  that  it  shall  be  easily  opened  for  inspection  or  examination, 
and  unless  it  shall  bear  a  conspicuous  label,  easily  read,. which  shall  state 
the  contents  thereof,  together  with  the  name  and  address  of  the  consignor 
and  consignee ;  and  false  statement  on  the  aforesaid  label  either  as  to  the 
contents  enclosed  or  as  to  the  true  name  or  address  of  the  consignor  thereof 
or  of  the  consignee  shall  be  construed  as  a  violation  of  this  act. 

Shipment  of  spawn  prohibited — Exception. 

Sec.  20.  It  shall  be  unlawful  for  any  person  or  persons,  railroad,  rail- 
road company,  or  corporation,  express  company,  stage  line,  transportation 
company  or  any  common  carrier  in  the  State  of  Nevada  to  accept  or  offer 
for  transportation  out  of  the  state,  any  spawn  taken  within  the  state,  unless 
with  the  expressed  consent  of  the  Nevada  fish  and  game  commission. 

Catch  limited. 

Sec.  21.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
or  corporation  to  take,  catch,  or  kill  from  any  of  the  waters  of  the  State  of 
Nevada  or  to  have  in  his,  her,  their,  or  its  possession  on  any  one  calendar 
day  more  than  ten  pounds  of  trout,  or  of  land-locked  salmon  or  royal 
chinook  salmon,  or  large-mouthed  or  small-mouthed  black  bass,  or  Sacra- 
mento perch,  or  white-fish  caught  in  the  waters  of  this  state;   provided, 
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that  nothing  in  this  act  shall  be  so  interpreted  as  to  prevent  or  to  prohibit 
the  taking  of  the  trout  or  sahnon,  or  other  fish  specified  in  this  act. 

Fishing  prohibited  near  dam. 

Sec.  22.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
or  association  in  the  State  of  Nevada  at  any  time  to  take,  catch,  or  kill  any 
lake  trout»  river  trout,  brook  trout,  land-locked  salmon,  royal  dhinook 
salmon,  large-mouthed  or  small-mouthed  black  bass,  Sacramento  perch,  or 
any  other  species  of  fish  whatever,  within  a  distance  of  one  hundred  feet 
above  or  below  any  dam  in  this  state  containing  a  fish-way  or  fish-ladder. 

Fishing  prohibited  within  one  mile  below  any  U.  S.  dam* 

Sec.  23.  It  shall  be  unlawful  for  any  person,  or  persons,  firm,  company 
or  corporation  in  the  State  of  Nevada  to  take,  catch,  or  kill  or  to  attempt 
to  take,  catch  or  kill  any  lake  trout,  river  trout,  brook  trout,  land-locked 
salmon,  royal  chinook  salmon,  white-fish,  large-mouthed  or  small- 
mouthed  black  bass,  Sacramento  perch,  or  any  other  fish  of  any  species 
whatever,  at  any  time  or  season  whatever  within  a  distance  of  one  mile 
below  any  dam  of  the  United  States  reclamation  service  containing  a  fish- 
way  or  fish-ladder,  and  lying  within  the  State  of  Nevada. 

Night  fishing  prohibited. 

Sec.  24.  It  shall  be  unlawful  for  any  person,  or  persons,  firm,  company 
or  corporation  in  the  State  of  Nevada  to  take,  catch  or  kill  or  attempt  to 
take,  catch  or  kill  any  lake  trout,  river  trout,  or  brook  trout,  land-locked 
salmon,  royal  chinook  salmon,  large-mouthed  or  small-mouthed  black  bass» 
Sacramento  perch,  or  any  other  fish  of  any  species  whatever  from  any  of 
the  waters  of  the  State  of  Nevada,  on  any  calendar  day  after  two  hours 
after  sunset,  and  on  any  calendar  day  before  one  hour  before  sunrise. 

OflBcers  authorized  to  seize  fish. 

Sec.  25.  The  fish  and  game  commissioners  of  the  State  of  Nevada,  the 
members  of  the  Nevada  state  police,  and  every  fish  or  game  warden 
throughout  the  state,  and  every  sheriff  and  constable  in  his  respective 
county  is  and  are  hereby  authorized  and  required  to  enforce  this  act  and 
to  seize  any  game  or  fish  taken  or  held  in  possession  in  violation  of  this 
act,  and  he  or  they  shall  have  full  power  and  authority  and  it  shall  be  the 
duty  of  every  such  officer  with  or  without  a  warrant,  to  open,  enter  or 
examine  all  camps,  wagons,  cars,  automobiles,  stages,  tents,  packs,  ware- 
houses, stores,  outhouses,  stables,  bams,  and  other  places,  boxes,  barrels, 
baskets  and  packages  where  he  has  reason  to  believe  any  fish  taken  or  held 
in  violation  of  any  of  the  provisions  of  this  act  is  or  are  to  be  found,  aiid 
to  seize  the  same ;  provided,  that  a  dwelling-house  actually  occupied  can  be 
entered  for  examination  only  in  pursuance  of  a  warrant. 

OflBcers  may  deputize. 

Sec.  26.  In  case  Indians  or  any  other  persons  in  the  State  of  Nevada 
shall  engage  in  the  killing  of  trout  or  other  fishes  in  violation  of  any  of  the 
provisions  of  this  act,  shall  be  in  such  numbers  as  to  be  beyond  the  reason- 
able power  of  any  fish  or  game  warden  or  the  state  fish  and  game  commis- 
sion to  control,  or  in  case  of  forcible  resistance  to  the  enforcement  thereof, 
it  shall  be  the  duty  of  the  sheriff  or  sheriffs  of  the  county  or  counties 
where  such  violation  exists,  upon  the  demand  of  such  commissioners  or  any 
warden  to  aid  him  in  the  enforcement  of  this  act,  and  to  call  to  his  assis- 
tance at  once  a  sufficient  number  of  persons  to  enforce  the  same  promptly 
and  effectually ;  or  if  by  him  deemed  necessary,  said  commissioners  or  said 
warden  may  call  such  assistance  without  the  intervention  of  the  sheriff. 
The  failure  without  good  cause  of  any  person  or  persons  to  respond  and  to 
render  such  assistance  shall  be  deemed  a  violation  of  this  act. 
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Various  penalties  named. 

Sec.  27.  Any  person  or  persons,  firm,  company  or  corporation,  associa- 
tion, or  common  carrier  in  this  state,  who  shall  violate  any  of  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor.  It  shall  be  no 
defense  in  a  prosecution  for  violation  of  any  of  the  provisions  of  this  act 
that  the  trout  or  other  fish  in  question  were  taken  or  killed  outside  the 
State  of  Nevada.  Possession  shall  be  prima  facie  evidence  that  the  fish 
were  taken  from  within  the  state.  Nor  shall  it  be  any  defense  in  any 
prosecution  for  violation  of  any  of  the  provisions  of  this  act  that  the  trout 
or  fish  were  taken  or  killed  by  one  other  than  he  in  whose  possession  said 
trout  or  other  fish  were  found.  The  act  of  passing  a  line  into  or  on  any  of 
the  waters  of  the  State  of  Nevada,  as  though  in  the  act  of  fishing,  shall  be 
in  itself  sufficient  evidence  of  any  attempt  to  take  or  catch  fish  within  the 
meaning  of  this  act.  The  presence  in  or  on  the  body  in  flank,  back,  or 
belly  of  any  of  the  fishes  herein  specified  of  deep  incised  wounds  or  cuts 
such  as  are  made  by  spears,  grab-hooks,  trout-hooks,  or  snag-hooks,  shall 
be  construed  as  in  itself  sufficient  evidence  that  the  said  fish  were  taken  in 
violation  of  the  provisions  of  this  act. 

Not  to  apply  to  private  ponds. 

Sec.  28.  Nothing  in  this  act  shall  be  construed  as  to  prohibif  the  taking 
of  trout  or  other  fish,  by  the  rightful  owners  thereof  or  by  their  agents  in 
any  manner,  at  any  season  whatever,  from  the  waters  of  private  ponds  by 
them  constructed  or  maintained  for  the  purpose  of  raising  trout  or  other 
fishes ;  nor  to  prohibit  the  sale  of  trout  or  other  fishes  or  of  their  fry  or 
ova  from  private  hatcheries  lying  wholly  or  in  part  within  the  State  of 
Nevada. 

Not  to  prohibit  taking  for  scientific  purposes. 

Sec.  29.  Nothing  in  this  act  shall  be  so  construed  as  to  hinder  or  to 
prevent  or  prohibit  the  taking  of  trout  or  of  other  fishes  or  of  their  fry, 
eggs  or  ova,  at  any  time,  in  any  manner  or  by  any  means  or  in  any  suitable 
place  or  location  by  the  Nevada  fish  and  game  commission  or  by  their 
agents  or  by  any  one  whom  they  may  authorize,  for  the  purposes  of  breed- 
ing or  propagation,  or  of  scientific  study  or  investigation. 

Fishing  with  hook  and  line  only — Explosives  prohibited. 

Sec.  30.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company 
or  corporation  to  take,  catch  or  kill,  or  to  attempt  to  take,  catch  or  kill,  in 
or  from  any  stream,  lake  or  river,  or  any  waters  of  the  State  of  Nevada, 
any  trout,  salmon  or  white-fish,  bass,  perch,  catfish  or  any  other  fish  of  any 
species  whatever  with  any  seine,  net,  spear,  set-line,  set-hooks,  grab- 
hooks,  trot-line,  or  snag-line,  or  in  any  manner  known  as  snagging,  or  with 
any  weir-fence,  trap,  giant  powder  or  any  other  explosive,  or  explosive  com- 
pound, or  with  or  by  means  of  any  bait  constituted  or  prepared  in  whole 
or  in  part  of  or  from  the  spawn,  eggs,  or  ova  of  trout,  salmon  or  of  any 
other  species  of  fish  whatever  except  with  hook  and  line  attached  to  a  rod 
held  in  the  hands  and  in  the  manner  known  as  angling;  that  is,  with  baited 
hook,  fly-hook,  spoon-hook,  or  other  angler's  lure. 

General  penalties. 

Sec.  31.  Any  person  violating  any  of  the  provisions  of  this  act,  or  any 
section  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  less  than  fifty  dollars  nor  more  than 
two  hundred  and  fifty  dollars;  or  by  imprisonment  in  the  county  jail  for  a 
term  of  not  less  than  twenty-five  days  nor  more  than  one  hundred  and 
twenty-five  days,  or  by  both  such  fine  and  imprisonment. 
13 
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Commissicmers  may  extend  closed  season. 

Sec.  32.  The  board  of  county  commissioners  of  the  several  counties  of 
this  state,  each  within  its  own  county,  are  hereby  authorized  to  extend  by 
special  ordinance  the  closed  season  for  fishing  in  any  streams  or  parts  of 
streams,  lakes,  or  waters  within  their  county  which  are. now  or  hereafter 
shall  have  been  stocked  with  food  fish  by  the  state  or  its  fish  commis- 
sioners, and  authorized  jointly  to  state  a  period  as  may,  in  their  opinion, 
be  required  for  the  protection  of  the  fish  in  said  streams  and  waters  to  the 
end  that  the  supply  of  fish  for  food  may  be  permanently  increased ;  pro- 
vided, however,  that  before  any  said  special  ordinance  so  passed  by  any 
board  of  county  commissioners  shall  be  effective,  it  shall  have  been  pub- 
lished by  order  of  the  board  of  county  commissioners  for  at  least  once  each 
week  for  four  consecutive  weeks  in  a  newspaper  published  and  of  general 
circulation  in  the  county  where  there  are  any  streams,  parts  of  s&eams, 
lakes,  or  waters  in  or  from  which  the  open  season  for  taking  or  catching 
.fish  is  to  be  restricted,  and  shall  state  the  period  over  which  the  closed 
season  is  to  extend,  giving  the  names  of  the  streams,  parts  of  streams, 
lakes  or  waters,  and  copies  of  said  ordinance  shall  have  been  posted  in  at 
least  four  conspicuous  places  along  any  streams,  parts  of  streams,  lakes, 
or  waters  in  or  from  which  the  open  season  for  taking  or  catching  fish  is 
to  be  restricted. 

Penalties  for  violation  of  ordinance. 

Sec.  33.  Any  person  who  shall  violate  the  provisions  of  said  order  of 
the  board  of  county  commissioners  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  not  less  than  fifty  ($50)  dollars,  nor  more  than  two  hundred 
and  fifty  ($250)  dollars,  or  imprisoned  in  the  county  jail  not  less  than 
twenty-five  (25)  days,  nor  more  than  one  hundred  and  twenty-five  (125) 
days,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Certain  birds  protected  at  aU  times. 

Sec.  34.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association,  to  kill,  catch,  destroy,  wound,  snare,  trap, 
injure,  or  pursue  with  attempt  to  catch,  capture,  injure,  or  destroy  any 
bluebird,  thrush,  mocking-bird,  oriole,  humming-bird,  or  swan,  robin, 
meadow-lark,  or  any  insectivorous,  plume,  or  song  bird  within  this  state. 

Pheasants. 

Sec.  35.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association  to  kill,  des^oy,  wound,  trap,  net,  weir,  injure, 
or  pursue  with  the  attempt  to  kill,  capture,  injure,  or  destroy  any  pheasant 
within  this  state  before  the  first  day  of  September,  1920. 

Grouse  and  mountain  quail. 

Sec.  36.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association,  within  this  state,  to  kill,  catch,  trap,  net,  pound, 
weir,  wound,  or  pursue,  with  attempt  to  catch,  capture,  injure,  or  destroy 
any  grouse  or  mountain  quail  before  the  first  day  of  September,  1922. 

Sage-hens  and  sage-cocks. 

Sec.  36^4.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association,  within  this  state,  to  kill,  catch,  ^ap,  net,  pound, 
weir,  wound,  or  pursue  with  intent  to  catch,  capture,  injure  or  destroy  any 
sage-hen  or  sage-cock  before  the  fifteenth  day  of  July  or  after  the  first  day 
of  September  of  each  and  every  year. 

Game  birds. 

Sec.  37.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association,  at  any  time  from  January  16  and  before 
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October  1  of  each  and  every  year,  to  kill,  catch,  net,  cage,  pound,  weir, 
trap,  or  pursue  with  attempt  to  catch,  capture,  injure  or  destroy  any,  wild 
duck,  sandhill  crane,  plover,  curlew,  snipe,  woodcock,  geese,  brants,  prairie 
chicken  within  this  state;  provided,  however,  that  the  open  season  on  the 
migratory  game  birds  named  in  this  section  shall  always  automatically 
change  so  as  to  conform  to  the  ''Regulations  for  the  Protection  of  Migra- 
tory Birds,*'  as  they  shall  hereafter  be  prescribed  by  the  U.  S.  Department 
of  Agriculture,  Bureau  of  Biological  Survey. 

Doves  and  valley  quail* 

Sec.  38.  The  board  of  county  commissioners  of  the  several  counties, 
with  the  approval  of  the  state  fish  and  game  warden,*may  declare  the  open 
or  closed  season  on  valley  quail  and  doves,  and  may  regulate  the  number 
of  same  to  be  killed  in  any  one  day. 

Nests  and  eggs  protected* 

Sec.  39.  It  shall  be  unlawful  at  any  and  all  times  of  the  year  for  any 
person  or  persons,  firm,  company,  corporation,  or  association,  to  destroy, 
injure,  or  remove  the  nest  or  eggs  of  any  of  the  birds' mentioned  in  this  act. 

Size  of  shotgun. 

Sec.  40.  It  shall  be  unlawful  in  this  state  for  any  person  or  persons  to 
use  at  any  time  a  shotgun  of  a  larger  gage  than  that  commonly  known  and 
designated  as  a  number  ten  gage. 

Mountain  sheep,  elk  and  antelope. 

Sec.  41.  It  shall  be  unlawful  at  all  times  to  kill,  injure,  or  maim  any 
mountain  sheep  or  goats,  elk,  or  antelope  until  January  1,  1930. 

Limit. 

Sec.  42.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation  or  associations  within  the  state  to  kill,  catch,  trap,  net,  pound, 
weir,  wound  or  pursue  with  the  attempt  to  catch,  capture,"  in j  ure  or  destroy 
any  deer,  between  the  fifteenth  day  of  November  and  the  fifteenth  day  of 
October  of  each  succeeding  year ;  and  during  the  time  of  the  open  season 
it  shall  be  unlawful  for  any  person  or  persons,  firm,  company,  corporation 
or  association  within  this  state  to  kill,  catch,  trap,  wound,  or  pursue  with 
an  intent  to  catch,  trap,  injure  or  destroy  any  number  of  deer  exceeding 
one  deer  for  the  open  season  of  any  one  year. 

Fawn  always  protected. 

Sec.  43.  It  shall  be  unlawful  to  kill,  catch,  trap,  wound  or  pursue  with 
attempt  to  catch,  injure,  kill  or  destroy  any  fawn  at  any  time. 

Unlawful  to  have  in  possession. 

Sec.  44.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company 
or  association  to  have  in  their  possession  any  deer  or  antelope  during  any 
time  of  the  year  other  than  during  that  time  herein  designated  as  the  open 
season. 

Certain  banting  prohibited  at  night. 

Sec.  45.  It  is  hereby  made  unlawful  for  any  person  at  any  time  to  kill, 
catch,  trap,  net,  impound,  weir,  wound,  or  pursue  with  intent  to  catch, 
capture,  injure,  or  destroy  any  wild  ducks  or  wild  geese  or  mountain  quail 
or  valley  quail  during  the  hours  included  between  sunset  and  sunrise,  the 
same  to  be  considered  according  to  government  time  reports. 

Use  of  hounds  prohibited. 

Sec.  46.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association,  at  any  time  of  the  year  to  hunt,  chase,  pursue. 
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catch,  or  kill,  any  deer,  antelope,  caribou,  elk,  mountain  sheep,  or  mountain 
groat,  with  or  by  the  use  or  aid  of  any  hound  or  hounds. 

Barter  or  sale  of  game  onlawf  ul — ^Takes  limited. 

Sec.  47.  It  is  hereby  made  unlawful  for  any  person  to  sell,  or  offer  for 
sale,  or  to  attempt  to  sell,  or  barter  any  wild  ducks,  wild  geese,  prairie 
chicken,  mountain  quail,  sage-hen,  grouse,  valley  quail,  plover,  or  snipe. 
It  shall  be  unlawful  for  any  person  or  persons  to  purchase  such  game  for 
the  purpose  of  barter  or  sale,  and  it  shall  also  be  unlawful  for  any  person 
to  kill  or  have  in  his  possession  a  greater  number  than  fifteen  ducks,  ten 
sage-hen  or  sage-cock,  fifteen  snipe  in  one  day ;  five  geese  or  five  brants  in 
any  one  day. 

Transportation  by  common  carriers  prohibited. 

Sec.  48.  Every  railroad  company,  express  company,  transportation 
company,  or  any  other  common  carrier,  their  ofiicers,  agents  and  servants, 
and  every  other  person  who  shall  transport,  carry,  or  take  out  of  this  state, 
or  who  shall  receive  for  the  purpose  of  transporting  or  carrjdng  from  this 
state  any  deer,  buck,  doe,  or  fawn,  or  any  mountain  sheep,  or  antelope,  or 
any  quail,  sage  chicken,  prairie  chicken,  grouse,  wild  duck,  or  goose,  or  any 
other  bird  or  animal  mentioned  in  this  act,  shall  be  guilty  of  a  misdemeanor. 

Penalties  named. 

Sec.  49.  Any  person  or  persons,  company,  corporation,  or  association, 
or  common  carrier  violating  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  $50  nor  more  than  $500,  or  imprisonment  in  the 
counly  jail  in  the  county  in  which  said  conviction  is  had  for  any  term  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  It  shall  be 
no  defense  in  the  prosecution  for  the  violation  of  any  of  the  provisions  of 
this  act,  that  the  animals  or  birds  were  taken  or  killed  outside  the  State 
of  Nevada ;  nor  shall  it  be  any  defense  in  the  prosecution  of  the  violation 
of  any  of  the  provisions  of  this  act  that  the  animals  or  birds  were  taken  or 
killed  by  one  other  than  he  in  whose  possession  said  animals  or  birds  were 
found;  for  possession  shall  be  prima  facie  evidence  that  the  game  was 
taken  within  the  confines  of  the  state. 

Commissioners  may  extend  closed  season — Open  season  never  lengthmed. 

Sec.  50.  Should  it  be  deemed  advisable  by  a  board  of  county  commis- 
sioners for  any  county  within  this  state  to  lengthen  or  extend  the  time  of 
the  close  season  for  any  specie  of  game  mentioned  in  this  act,  the  said 
board  of  county  commissioners,  acting  for  their  respective  county,  may, 
after  first  making  application  for  and  receiving  the  written  authority  of 
the  state  fish  and  game  warden  by  special  ordinance  extend  such  close 
season ;  provided,  however,  that  in  no  event  shall  the  county  commission- 
ers or  any  organization  of  men  within  this  state  extend  the  open  season 
or  shorten  the  close  season  for  any  specie  of  game  whatsoever.  Nothing 
in  this  act  shall  be  so  construed  as  to  prohibit  any  person  (upon  written 
permit  of  the  governor  of  the  state)  from  taking  or  killing  any  bird  or 
fowl,  or  collecting  the  nest  and  eggs  of  the  same  for  strictly  scientific  pur- 
poses; nor  be  so  construed  as  to  prohibit  any  person  at  any  time  from 
trapping  any  bird  or  fowl  in  any  county  in  this  state,  upon  a  written 
permit  of  the  game  warden  or  chairman  of  the  board  of  county  commis- 
sioners of  such  county,  for  the  purpose  of  shipping  such  bird  or  fowl  into 
another  county  in  this  state  for  the  purposes  of  propagation,  the  number 
of  birds  or  fowls  to  be  so  shipped  to  be  limited  by  said  game  warden  or 
chairman. 
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Beaver. 

Sec.  51.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation  or  association  to  catch,  kill,  destroy,  trap,  net,  weir  or  cage 
any  beaver  in  this  state  on  or  before  the  first  day  of  January,  1920. 

Common  carriers  prohibited  from  exporting. 

Sec.  52.  Every  railroad  company,  express  company,  transportation 
company,  or  other  common  carrier,  their  officers,  agents  and  servants, 
and  every  other  person  who  shall  transport,  carry  or  take  out  of  this  state, 
or  who  shall  receive  for  the  purpose  of  transportation  from  the  state  any 
deer,  buck,  doe  or  fawn,  or  any  mountain  sheep,  or  antelope,  wild  duck  or 
goose,  except  for  purposes  of  propagation,  shall  be  guilty  of  a  misdemeanor. 
Any  person  found  guilty  of  a  violation  of  any  of  the  provisions  of  this 
section  shall  be  fined  in  a  sum  of  not  less  than  twenty  ($20)  dollars  nor 
more  than  five  hundred  ($500)  dollars,  or  be  imprisoned  in  the  county  jail 
not  less  than  twenty-five  days  nor  more  than  one  hundred  days,  or  by  both 
such  fine  and  imprisonment. 

Barter  or  sale  of  game  birds  prohibited. 

Sec.  53.  Every  person  who  buys,  sells  or  offers  to  sell  or  exposes  for 
sale,  barter  or  trade,  any  wild  duck,  wild  goose,  partridge,  quail,  grouse, 
pheasant,  sage-hen,  rail,  ibis,  plover  or  any  variety  of  snipe  or  shore  bird, 
meadow-lark  or  robin  shall  be  guilty  of  a  misdemeanor.  , 

Sale  of  certain  meat  prohibited. 

Sec.  54.  Every  person  who  sells  or  offers  for  sale  or  trade  or  barter  any 
deer  meat  or  antelope  meat  is  guilty  of  a  misdemeanor. 

General  penalties. 

Sec.  55.  Every  person  violating  any  of  the  provisions  of  this  act  for 
i^hich  violation  a  penalty  is  not  otherwise  provided  in  this  act  shall,  upon 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  fifty  ($50)  dol- 
lars nor  more  than  two  hundred  and  fifty  ($250)  dollars,  or  by  imprison- 
ment in  the  county  jail  for  a  term  of  not  less  than  twenty-five  days  nor 
more  than  one  hundred  and  twenty-five  days,  or  by  both  such  fine  and 
imprisonment. 

American  eagle. 

Sec.  56.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation  or  association  to  kill,  destroy,  wound,  trap,  injure,  keep  in 
captivity,  or  in  any  other  manner  to  catch  or  capture,  or  to  pursue  with 
such  intent  the  bird  known  as  the  American  eagle,  or  to  take,  injure  or 
destroy  the  nest  or  eggs  of  said  before-mentioned  bird.  Any  person  or 
persons,  firm,  company,  corporation  or  association  violating  any  of  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  in  any  sum  noteless  than  twenty- 
five  dollars  nor  more  than  two  hundred  dollars,  or  imprisonment  in  the 
county  jail  for  any  term  not  exceeding  six  months,  or  both. 

Destruction  of  eggs. 

Sec.  57.  Every  person  who  shall  kill  or  destroy  the  eggs  -  of  any  wild 
canary,  wren,  linnet,  thrush,  robin,  bluebird,  oriole,  humming-bird, 
meadow-lark,  snowbird,  or  other  song,  plume  or  insectivorous  bird  is 
guilty  of  a  misdemeanor.  This  section  shall  not  apply  to  English  sparrows, 
the  killing  of  which  is  authorized. 

Each  section  of  act  independent  and  separate. 

Sec.  58.    If  in  connection  with  any  prosecution  for  violation  of  any  of 
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the  provisions  of  this  act,  or  in  any  other  way  any  section  of  this  act  shall 
be  hereafter  adjudged  unconstitutional  or  inoperative,  or  invalid,  and  of  no 
force  and  effect,  then  the  unconstitutionality,  invalidity,  or  inefficiency  of 
said  section  shall  not  extend  to  any  other  section  or  sections  of  this  act, 
which  are  not  so  adjudged  unconstitutional,  inoperative,  invalid,  or  inef- 
ficient, nor  to  the  constitutional  validity  or  the  force  and  effect  of  the 
entire  act. 

Fishing  licenses. 

Sec.  59.  Every  person  in  the  State  of  Nevada  who  hunts  or  kills  any. 
of  the  wild  birds  or  animals,  or  who  takes  or  catches  any  of  the  fishes  that 
are  protected  by  the  laws  of  this  state  without  first  procuring  a  license 
therefor,  as  provided  in  this  act,  is  guilty  of  a  misdemeanor. 

Licenses,  where  procured.. 

Sec.  60.  Licenses  granting  the  privilege  to  hunt,  pursue  or  kill  wild 
birds  or  animals,  or  to  take  or  catoh  fish  during  the  open  season  as  fixed 
by  law  shall  be  issued  and  delivered  upon  application,  by  the  county  clerk 
of  any  of  the  counties  of  this  state,  or  by  the  state  fish  and  game  warden, 
or  the  deputy  state  or  county  fish  and  game  warden  of  any  of  the  counties 
of  the  state,  which  licenses  shall  have  written  thereon  the  words : 

Expires  December  31,  191... 
State  of  Nevada,  County  of 

Angler's  License — ^Hunting  License 

Name  : c 

Age Height 

Eyes,  color Hair,  color 

Residence 

The  holder  of  this  license  hereby  agrees  to  exhibit  any 
game  or  fish  in  my  possession  to  any  regularly  appointed 
deputy  fish  and  game  commissioner  upon  demand. 

Owner's  signature 

No Date  issued Not  transferable. 

Rates  for  licenses* 

Sec.  61.   The  licenses  shall  be  issued  as  follows : 

First— To  any  citizen  of  the  United  States,  who  is  a  bona-fide  resident  of 
the  State  of  Nevada,  upon  the  payment  of  one  ($1)  dollar  for  a  fishing 
license  and  one  ($1)  dollar  for  a  hunting  license. 

Second — To  any  citizen  of  the  United  States,  not  a  bona-fide  resident, 
upon  the  payment  of  five  ($5)  dollars  for  a  fishing  license,  or  five  ($5) 
dollars  for  a  hunting  license;  provided,  that  a  fishing  or  hunting  license 
may  be  issued  to  a  citizen  of  any  state  at  and  for  the  sum  charged  citizens 
of  this  state,  if  the  laws  of  the  state  of  the  applicant  therefor  extend  the 
same  privilege  to  citizens  of  this  state. 

Third — To  any  person  not  a  citizen  of  the  United  States,  upon  the  pay- 
ment of  fifteen  ($15)  dollars  for  a  fishing  license.  In  no  case  shall  a 
hunting  license  be  issued  to  any  such  person  not  a  citizen  of  the  United 
States. 

Fourth — ^A  license  of  fifteen  ($15)  dollars  shall  be  charged  to  any  one 
engaged  in  market  fishing.   As  amended,  Stats.  1919,  297. 

Requirements  for  license. 

Sec.  62.  Every  person  applying  for  and  procuring  a  license,  as  herein 
provided,  shall  give  to  the  county  clerk  his  name  and  resident  address, 
which  information  shall  be  by  the  clerk  or  board  entered  in  a  book  kept 
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for  that  purpose,  and  provided  by  said  board  of  county  commissioners, 
together  with  a  statement  of  the  date  of  issuance,  the  number  of  licenses 
issued  to  such  person  and  description  of  such  person,  by  age,  height,  race, 
and  color  of  the  eyes  and  hair.  The  county  clerk  shall  give  a  duplicate  of 
the  above  descriptive  matter  to  the  state  game  and  fish  warden. 

liicenses  for  one  year  only. 

Sec.  63.  All  Ucenses  issued  as  herein  provided  shall  be  valid,  and  shall 
authorize  the  person  to  whom  issued  to  hunt,  pursue,  and  kill  game  birds 
and  animals  and  to  take  or  catch  fish  during  the  open  season  fixed  therefor 
by  law,  on  and  from  the  day  of  paying  the  license  until  the  date  of  expira- 
tion printed  thereon.  No  license  shall  be  given  for  a  period  longer  than 
one  year. 

Apportionment  of  license  money* 

Sec.  64.  All  money  collected  for  licenses  as  provided  herein,  shall  be 
apportioned  as  follows :  Two-thirds,  or  sixty-six  and  two-thirds  per  cent,  ^ 
of  the  money  collected,  shall  be  paid  into  the  county  treasury  of  the  county 
where  the  license  is  collected,  to  be  applied  to  the  credit  of  the  game  and 
fish  preservation  fund,  which  fund  is  hereby  created,  and  the  money  of 
said  fund  shall  be  applied  to  the  pa3rment  of  the  expenses  incurred  in  the 
prosecution  of  offenders,  and  for  the  revenue  to  pay  fish  and  game  wardens 
and  deputies,  when  necessary  to  hire  deputy  fish  and  game  warden,  or 
ivardens,  and  for  revenue  to  pay  for  the  importation  and  propagation  of 
T/vild  birds ;  one-third,  or  thirty-three  and  one-third  per  cent,  of  the  money 
collected,  shall  be  paid  into  the  state  treasury  to  be  applied  to  the  credit 
of  the  state  fish  and  game  warden  fund,  which  fund  is  hereby  created,  and 
the  money  of  said  fund  shall  be  applied  for  the  revenue  of  the  salary  to 
be  paid  to  the  state  fish  and  game  warden  and  for  his  necessary  expenses. 

Liimit  on  number  of  licenses. 

Sec.  65.  Not  more  than  two  licenses  shall  be  issued  to  any  one  person 
for  the  same  fiscal  year,  except  upon  an  affidavit  by  the  applicant  that 
either  one  issued  has  been  lost  or  destroyed,  and  no  licenses  as  herein  pro- 
vided shall  be  transferable  or  used  by  any  other  person  than  the  one  to 
whom  they  were  issued. 

License  shown  to  oflBcer. 

Sec.  66.  Every  person  having  licenses  as  provided  herein,  who  while 
hunting  or  fishing  refuses  to  exhibit  such  licenses  upon  the  demand  of  any 
officer  authorized  to  enforce  the  fish  and  game  laws  of  the  state,  or  any 
other  peace  officer  of  the  state,  shall  be  guilty  of  a  misdemeanor,  and  every 
person  lawfully  having  said  licenses,  who  transfers  or  disposes  of  the  same 
to  another  person  to  be  used  as  a  hunting  or  fishing  license,  shall  forfeit 
the  same. 

Connty  appropriations  ordered. 

Sec.  67.  There  is  hereby  appropriated,  out  of  any  moneys  in  the  county 
treasury  of  each  county  of  the  state  not  otherwise  appropriated,  the  sum  of 
seventy-five  dollars  for  the  purpose  of  carrying  out  the  provisions  of  this 
act,  to  be  used  by  the  board  of  county  commissioners  for  the  printing  and 
binding  of  suitable  books  and  blanks  required  herein,  and  for  the  purchase 
of  licenses.  The  auditor  of  each  county  of  the  state  is  hereby  directed  to 
draw  his  warrant  for  said  amount  in  favor  of  said  board  of  county  com- 
missioners at  such  times  and  in  such  amounts  as  may  be  needed  from  time 
to  time,  and  the  treasurer  of  each  county  of  the  state  is  hereby  directed  to 
pay  the  same. 
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Act  not  to  apply  to  certain  persons. 

Sec.  68-  The  provisions  of  this  act  shall  not  apply  to  any  person  who, 
on  his  own  land,  during  the  open  season,  hunts,  pursues  or  kills  any  of  the 
wild  birds  or  animals,  or  takes  or  catches  any  of  the  fish  protected  by  the 
laws  of  this  state,  nor  to  girls  or  to  boys  under  fourteen  years  of  age. 

Nonresidents. 

Sec.  69.  The  licenses  herein  provided  for  shall  be  procured  from  any 
county  of  the  state,  and  may  be  used  in  any  county  in  the  State  of  Nevada. 
Nonresidents  of  the  state  may  procure  licenses  in  any  county. 

See  "An  act  to  provide  a  board  of  fish  and  game  commissioners,  defining  their  duties  and 
powers;  providing  for  a  state  fish  and  game  warden  and  deputies/'  etc.  Stats.  1917,  472, 
post. 
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2131.    How  granted — ^Notice. 

Sec.  3.  An  applicant  shall  also  file  with  such  application,  and  as  a  part 
thereof,  if  such  franchise,  right,  or  privilege  is  to  be  exercised  within  any 
unincorporated  town  or  city  in  such  county,  a  petition,  in  writing,  signed 
by  a  majority  of  the  resident  taxpayers  of  such  unincorporated  town  or 
city.  Said  taxpayers  must  be  residents  and  owners  of  real  estate  situated 
in  said  county,  and  paying  taxes  upon  said  real  estate ;  provided,  that  if 
sucli  street-railway,  electric-light,  heat,  and  power  lines,  gas  and  water 
mains,  telegraph  and  telephone  lines  shall  not  pass  through  any  unincor- 
porated town,  or  city,  no  petition  need  be  filed  with  the  said  application  for 
the  franchise.  Upon  the  filing  of  the  said  application,  the  said  board  of 
county  commissioners  shall,  at  its  next  regular  meeting,  cause  notice  of 
said  application  to  be  given ;  such  notice  shall  contain  the  name  of  the  firm, 
association,  corporation,  person,  or  persons  making  the  application;  the 
nature  in  general  terms  of  the  franchise,  right,  or  privilege  applied  for; 
the  day  when  the  hearing  upon  such  application  shall  be  had,  which  shall 
not  be  less  than  ten  (10)  days  after  the  period  of  publication  or  notice 
herein  provided  for  has  been  completed,  or  at  the  next  regular  meeting  of 
the  board  of  county  commissioners,  after  the  completion  of  said  publica- 
tion, or  notice,  as  the  case  may  be ;  notice  that  all  persons  who  have  any 
objection  to  the  granting  of  said  franchise,  right,  or  privilege  to  file  their 
objection,  in  writing,  with  the  clerk  of  said  board  before  the  date  of  said 
hearing,  or  to  appear  at  said  meeting,  and  present  their  objections  at  said 
time.  Said  notice  shall  be  published  once  a  week  for  four  consecutive 
weeks  in  some  newspaper  of  general  circulation,  published  in  said  county. 
The  clerk  shall  also  cause  three  copies  of  said  notice  to  be  posted  in  three 
public  places  nearest  where  said  application  shall  take  effect,  and  if  more 
than  one  incorporated  city  or  town  shall  be  affected  thereby,  such  notice 
shall  be  posted  in  three  public  places  in  each  of  said  incorporated  towns  or 
cities ;  provided,  however,  that  if  no  newspaper  shall  be  published  in  said 
county,  that  notice  shall  be  given  by  the  posting  of  notices  as  herein  pro- 
vided. Proof  of  such  notice  shall  be  made  by  the  clerk  of  the  board  before 
the  hearing  in  said  matter  shall  proceed,  and  such  proof  shall  become  a 
part  of  the  record  in  such  proceedings;  provided,  however,  that  before 
such  notice  shall  be  given,  the  applicant  must  deposit  with  such  clerk  the 
cost  of  such  publication,  and  notice,  the  amount  thereof  to  be  fixed  by  said 
board  of  county  commissioners.    As  amended,  Stats.  1915,  78. 
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An  Act  granting  franchises  for  conducting  and  carrying  on  abattoirs, 
pa^king-hoitses,  packing-house  agencies,  stockyards,  renderies,  tallow 
chandleries,  tanneries,  wool  pulleries,  hone,  soap,  and  fertilizing  fac- 
tories, and  conducting  other  factories  and  business  incident  or  appur- 
tenant to  the  foregoing;  and  other  matters  in  connection  therewith. 

rw^         m  X    J  Approved  March  6,  1915,  87 

To  whom  granted. 

Section  1.  In  all  cities  in  which,  at  the  general  election  in  the  year 
A.  D.  1914,  there  were  polled  for  candidates  for  United  States  senator  more 
than  twenty-five  hundred  votes,  and  in  which  any  person,  firm,  association, 
or  corporation,  or  the  heirs,  assigns,  or  successors  in  interest  of  either  of 
them,  shall  have  heretofore  invested  not  less  than  twenty  thousand  dollars, 
in  real  property,  including  improvements  and  equipment  thereon,  for  the 
purpose  of  maintaining,  conducting,  and  carrying  on,  and  in  which  said 
city  are  now  being  maintained,  conducted,  and  carried  on,  one  or  more  or 
either  of  the  following  kind  of  business,  to  wit:  Abattoirs;  packing- 
houses; packing-house  agencies;  plants  for  the  curing  and  smoking  of 
meats  and  meat  products,  and  for  manufacturing  into  commercial  form  all 
by-products  of  said  abattoirs  and  packing-houses ;  also  carrying  on  stock- 
yards and  buildings,  renderies,  tallow  chandleries,  tanneries,  wool  pul- 
leries,  bone,  soap,  and  fertilizing  factories,  and  processing  of  offal,  and  for 
carrying  on  any  other  factories  or  business  incident  or  appurtenant  to  all  or 
either  of  the  foregoing  kinds  of  business,  a  franchise  shall  be  and  is  hereby 
srranted  to  each  of  said  persons,  firms,  associations,  or  corporations,  and 
to  the  heirs,  successors,  or  assigns  of  either  of  them,  to  continue  maintain- 
ing, conducting,  and  carrying  on  all  or  either  of  the  businesses  aforesaid  for 
the  period  of  fifty  years  from  and  after  the  date  of  enactment  hereof,  upon 
the  lands  and  premises  upon  which  said  business  or  businesses  were  estab- 
lished or  are  being  maintained,  conducted,  and  carried  on  at  the  date 
hereof,  and  upon  any  premises  adjacent  to  or  in  the  immediate  vicinity 
thereof,  the  title  to  which  shall  have  been  lawfully  acquired  and  which  may 
or  shall  hereafter  be  or  become  useful  or  advantageous  in  the  maintaining, 
conducting,  or  carrying  on  of  all  or  either  of  the  businesses  in  this  act 
enumerated;  provided,  however,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  limit  any  municipality  in  its  control  and  regulation  or  power 
to  levy  licenses  or  taxes  upon  the  business  or  businesses  herein  described. 

An  Act  providing  for  the  granting  of  franchises  by  hoards  of  county 
commissioners  to  persons,  associations  or  corporations  engaged  in  the 
business  of  supplying  electric  light,  heat  or  power,  within  two  or  more 
counties  of  this  state,  who  are  desirous  of  extending  such  business  into 
any  other  county  or  counties,  and  providing  for  increasing  the  term  of 
any  franchise  heretofore  granted  to  persons,  associations  or  corpora^ 
tions  engaged  in  the  business  of  supplying  electric  light,  heat  or  power 
within  two  or  more  counties,  and  prescribing  the  conditions  for  obtain- 
ing a  franchise  in  any  other  county  or  counties,  and  for  obtaining  an 
extension  of  the  term  of  any  franchise  heretofore  granted  and  under 
which  such  persons,  associations  or  corporations  are  no%v  operating. 

Approved  March  26,  1919,  185 

Coanty  commissioners  may  grant  franchises. 

Section  1.  The  boards  of  county  commissioners  of  the  different  coun- 
ties of  this  state  are  hereby  authorized  and  empowered  to  grant,  within 
their  respective  counties,  to  any  person,  association  or  corporation  engaged 
in  the  business  of  supplying  electric  light,  heat  or  power  in  two  or  more 
counties  of  this  state,  and  who  desires  to  extend  such  business  into  any 
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other  county  or  counties,  the  franchise,  right  and  privilege  to  construct, 
install,  operate  and  maintain  electric-light,  heat  and  power  lines,  and  all 
necessary  or  proper  appliances  used  in  connection  therewith,  or  appur- 
tenant thereto,  in  or  over  the  streets,  alleys,  avenues,  and  other  places  in 
any  unincorporated  town  or  city,  and  along  the  public  roads  and  highways 
of  their  respective  counties  when  the  applicant  therefor  shall  comply  with 
the  terms  and  provisions  of  this  act. 

Extension  of  business. 

Sec.  2.  Any  person,  association  or  corporation  engaged  in  the  business 
of  supplying  electric  light,  heat  or  power  within  two  or  more  counties  of 
this  state,  and  who  desires  to  extend  such  business  into  any  other  county 
or  counties,  may  obtain  a  franchise  to  construct,  install,  operate  and  main- 
tain electric-light,  heat  and  power  lines,  and  all  necessary  or  proper  appli- 
ances used  in  connection  therewith,  or  appurtenant  thereto,  in  or  over  the 
streets,  alleys,  avenues,  and  other  places,  in  any  unincorporated  town  or 
city,  and  along  the  public  roads  and  highways,  in  any  other  county  or 
counties,  by  filing  with  the  board  of  county  commissioners  of  the  county 
or  counties  respectively  within  which  such  franchise  is  to  be  exercised  an 
application,  in  writing,  setting  forth :  First,  the  name  of  the  applicant,  the 
counties  in  which  the  applicpint  is  operating,  and  the  time  for  which  such 
•franchise  is  desired,  not  exceeding  fifty  years.  Second,  the  places  where 
such  franchise,  right  or  privilege  is  to  be  exercised  in  said  county,  and  if 
such  franchise  is  to'  be  exercised,  in  whole  or  in  part,  within  any  unincor- 
porated town  or  city  in  said  county  the  applicant  shall  also  file  with  such 
application  a  petition,  in  writing,  signed  by  a  majority  of  the  resident  tax- 
payers of  said  unincorporated  town  or  city. 

Duties  of  contntissioners. 

Sec.  3.  Upon  receipt  of  said  application  for  such  franchise,  the  board  of 
county  commissioners  of  said  county  shall  set  the  same  for  hearing  at  its 
next  regular  meeting  thereafter,  and  shall  cause  such  notice  to  be  given  of 
the  filing  of  said  application  and  of  the  time  set  for  the  hearing  thereof  as 
it  may  deem  reasonable,  and  at  said  hearing  objections  to  the  granting  of 
said  franchise  may  be  heard  and  considered. 

Hearing  6f  application* 

Sec.  4.  If  upon  the  hearing  of  said  application  it  appears  to  the  satis- 
faction of  the  said  board  of  county  commissioners  that  the  applicant  is 
engaged  in  the  business  of  furnishing  electric  light,  heat  or  power  within 
two  or  more  counties  of  this  state,  and  if  such  franchise  is  to  be  exercised, 
in  whole  or  in  part,  within  any  unincorporated  town  or  city  in  said  county, 
that  a  majority  of  the  resident  taxpayers  of  said  town  or  city  have  signed 
said  petition  and  desire  said  franchise  allowed,  the  board  of  county  com- 
missioners shall  thereupon  grant  such  franchise  for  a  term  not  exceeding 
fifty  years  thereafter. 

Construction  to  be  begun  promptly. 

Sec.  5.  The  county  commissioners  shall,  at  the  time  of  granting  any 
franchise  provided  in  section  4,  require  the  applicant  to  enter  an  under- 
taking to  the  county,  in  a  sum  to  be  determined  by  the  board  of  county 
commissioners,  with  a  surety  or  sureties  approved  by  said  board,  condi- 
tioned that  such  applicant  shall  commence  active  construction  of  said 
electric-light,  heat  or  power  lines  for  which  such  franchise  is  granted 
within  six  months  from  the  date  of  granting  the  same  and  prosecute  the 
construction  thereof  to  completion  with  due  diligence;  and  failing  to 
comply  with  the  conditions  of  such  undertaking  the  applicant  shall  forfeit 
all  rights  to  said  franchise. 
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Percentasre  of  profits  to  school  fund* 

Sec.  6.  The  grantee  of  any  franchise  secured  under  the  provisions  of 
this  act  shall,  within  thirty  days  after  such  franchise  is  granted,  file  with 
the  county  recorder  of  such  county  an  agreement,  properly  executed  by 
the  grantee,  to  pay  annually,  on  the  first  Monday  of  July  of  each  year,  to  the 
county  treasurer  of  said  county,  for  the  benefit  of  the  school  fund  of 
said  county,  two  per  cent  of  the  net  profits  made  by  such  grantee  in  the 
operation  of  such  electric-light,  heat  and  power  lines  within  said  county, 
and  no  right  or  privilege  shall  be  exercised  under  said  franchise  until  said 
agreement  is  filed. 

Poles  and  wires,  regulated. 

Sec.  7.  All  poles  from  which  wires  are  suspended  for  electric-power, 
light  or  heating  purposes  within  the  boundaries  of  unincorporated  towns 
or  cities  and  over  public  highways  shall  be  subject  to  such  rules  and  regu- 
lations in  constructing  and  maintaining  the  same  as  may  be  prescribed 
by  the  public  service  commission  of  the  State  of  Nevada,  and  the  persons 
or  corporations  operating  such  electric-light,  heat  or  power  lines  shall 
provide  a  competent  electrician,  at  the  expense  of  said  persons  or  corpora- 
tions to  cut,  repair  and  replace  wires  in  all  cases  where  such  cutting, 
repairing  or  replacing  is  made  necessary  by  the  removal  of  buildings  or 
other  property  through  the  public  streets  or  highways. 

Franchises  may  be  extended. 

Sec.  8.  Any  person,  association  or  corporation  engaged  in  the  business 
of  supplying  electric  light,  heat  or  power  within  two  or  more  counties  of 
this  state,  and  operating  under  franchises  heretofore  granted,  may  have 
the  term  of  each  of  said  franchises  under  which  it  is  operating  increased 
to  not  exceeding  fifty  years,  including  the  unexpired  portion  of  the  term 
of  such  former  franchise  or  franchises,  by  filing  with  the  board  of  county 
commissioners  of  the  counties  respectively  wherein  such  former  franchise 
-was  granted,  an  application,  in  writing,  setting  forth :  First,  the  name  of 
the  applicant,  the  county  or  counties  within  which  said  applicant  is  operat- 
ing, the  time  when  such  former  franchise  was  granted,  the  unexpired 
portion  of  the  term  thereof,  and  the  time  for  which  such  franchise  is  to  be 
extended,  which,  together  with  the  unexpired  term  of  said  former  fran- 
chise, shall  not  exceed  fifty  years. 

Hearings  on  applications  for  extensions. 

Sec.  9.  Upon  the  receipt  of  an  application  for  the  extension  of  the 
term  of  any  franchise  mentioned  in  section  8,  the  board  of  county  com- 
missioners of  said  county  shall  set  said  application  for  hearing  at  its 
next  regular  meeting  thereafter,  and  cause  such  notice  thereof  to  be  given 
as  it  may  deem  reasonable,  and  at  said  hearing  objections  to  extending  the 
term  of  said  franchise  may  be  heard  and  considered. 

Limit  of  extension. 

Sec.  10.  If  upon  the  hearing  of  said  application  it  appears  to  the  satis- 
faction of  the  board  of  county  commissioners  that  the  applicant  is  engaged 
in  the  business  of  furnishing  electric  light,  heat  or  power  within  two  or 
more  counties,  including  the  county  in  which  the  application  provided  in 
section  8  is  pending,  the  said  board  sha;ll  thereupon  extend  the  term  of  the 
franchise  under  which  the  applicant  is  operating  for  not  exceeding  fifty 
years,  including  the  unexpired  portion  of  the  term  of  such  former  fran- 
chise ;  provided,  however,  that  the  said  applicant  shall,  within  thirty  days 
after  such  franchise  extending  the  term  of  said  former  franchise  is 
granted,  file  with  the  county  recorder  of  such  county  an  agreement,  prop- 
erly executed  by  the  grantee,  to  pay  annually,  on  the  first  Monday  of  July 
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of  each  year,  to  the  county  treasurer  of  said  county,  for  the  benefit  of  the 
school  fund  of  said  county,  two  per  cent  of  the  net  profits  made  by  such 
grantee  in  the  operation  of  its  electric-light,  heat  and  power  lines  within 
said  county,  and  no  extension  of  the  term  of  said  original  franchise  shall 
be  effective  in  said  county  until  such  agreement  shall  be  filed. 

Fee  for  franchise. 

Sec.  11-  Upon  the  granting  of  a  franchise,  as  provided  in  section  4, 
or  the  extension  of  the  term  of  a  franchise  heretofore  granted  as  provided 
in  section  10,  the  county  clerk  shall  issue  to  the  grantee  a  formal  franchise 
for  the  term  so  granted  or  extended  by  said  county  commissioners,  and 
for  which  a  charge  of  five  dollars  shall  be  made  by  said  county  clerk. 


HOMESTEADS 

2142.  Stats.  1861,  186,  regulating  the  settlement  of  estates,  provided  in  section  123 
^for  the  setting  aside  of  the  homestead  to  the  widow  and  minor  children,  and  section  126 
provided  that,  if  there  was  no  law  in  force  exempting  property  from  execution,  certain 
property  should  be  set  aside,  including  the  homestead,  as  defined  in  that  section.  This 
section  provided  that  if  property  declared  a  homestead  be  separate  property,  both  must 
join  in  the  declaration,  and  if  it  remain  separate  property  until  the  death  of  one  spouse, 
homestead  rights  therein  shall  cease,  and  it  shall  belong  to  the  party  or  his  heirs  to  whom 
it  belonged  when  filed  upon;  and  Bev.  Laws,  2145,  provided  that  no  exemption  to  the  sur- 
viving spouse  should  be  allowed,  where  the  homestead  declaration  had  been  filed  upon  the 
separate  property  of  either  spouse.  Rev.  Laws,  5957,  authorizes  the  court,  upon  the  return 
of  the  inventory,  to  set  apart  for  use  of  decedent's  family  the  homestead  as  designated  by 
the  general  homestead  law  "now  in  force,"  whether  designated  as  required  by  said  law  or 
not;  and  further  provides  that  if  the  property  declared  upon  be  separate  property,  both 
spouses  must  join  in  the  declaration,  and  if  it  remain  separate  property  until  the  death  of 
one  of  them,  the  homestead  right  shall  cease,  and  it  shall  belong  to  the  party  to  whom  it 
belonged  when  filed  upon.  Section  126  of  the  act  of  1861  was  omitted  from  the  act  of  1897 
and  section  123,  corresponding  to  section  101  of  the  latter  act,  was  modified.  Held,  under 
section  101,  construed  with  the  other  statutes,  that  a  widow  cannot  have  set  apart  to  her. 
as  a  homestead,  land  which  was  her  husband's  separate  property  at  his  death,  and  had 
not  been  declared  on  as  a  homestead;  there  being  other  heirs.  In  Be  Cook's  Estate,  34 
Nev,  233-238  (117  P.  27). 

Under  similar  sections  (Cutting,  186;  Stats.  1865,  225;  Stats.  1879,  140)  it  was  held  that, 
though  the  homestead  was  not  registered  as  required  by  law,  the  husband's  sole  conveyance 
or  encumbrance  of  it  cannot  pass  title.  First  National  Bank  v.  Meyers,  39  Nev.  235,  242-250 
(150  P.  308). 

Cited,  Porch  v.  Patterson,  39  Nev.  257,  264  (156  P.  439). 

Cited,  Clay  v.  Scheeline  B.  &  T.  Co.,  40  Nev.  14  (159  P.  1081). 

Under  this  section  and  others  it  was  held  that,  although  a  homestead  was  not  registered 
as  required  by  law,  the  husband's  sole  conveyance  or  encumbrance  of  it  did  not  a£fect  the 
wife's  right  in  the  homestead,  which  could  not  be  alienated  unless  the  instrument  was 
executed  and  given  by  both.  First  National  Bank  v.  Meyers,  40  Nev.  284,  288,  290,  293-297 
(150  P.  368;    161  P.  929). 

2145.     See  In  Be  Cook's  Estate,  34  Nev.  217,  under  section  2142. 
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HOTELS 

An  Act  relating  to  hotels ^  defining  the  same,  providing  regtdations  in 
connection  therewith,  providing  for  the  sanitation  of  the  rooms  of 
such  hotels,  providing  for  the  sanitary  method  and  m/mner  of  condiLct- 
ing  such  hotels,  providing  for  the  enforcement  of  this  act,  and  pro- 
viding  a  penalty  for  the  violation  thereof. 

,-      .  -      -        .  , .  Approved  March  15,  1915,  156 

Must  be  kept  sanitary. 

Section  1.  Every  building  or  structure,  kept  as,  used  as,  maintained  as, 
or  held  out  to  the  public  to  be,  a  place  where  sleeping  or  rooming  accom- 
modations are  furnished  to  the  transient  public,  whether  with  or  without 
meals,  shall,  for  the  purpose  of  this  act,  be  deemed  to  be  a  hotel,  and 
whenever  the  word  "hotel"  shall  occur  in  this  act,  it  shall  be  deemed  to 
include  lodging-house  and  rooming-house,  where  transient  trade  is 
solicited. 


must  be  clean. 

Sec,  2.  All  bedding,  bedclothes,  or  bed  covering,  including  mattresses, 
quilts,  blankets,  sheets,  pillows,  or  comforters  used  in  any  hotel  in  this 
state  must  be  kept  clean  and  free  from  all  filth  or  dirt ;  provided,  that  no 
bedding,  bedclothes,  or  bed  covering,  including  mattresses,  quilts,  blankets, 
sheets,  pillows,  or  comforters,  shall  be  used  which  is  worn  out  or  unsani- 
tary for  use  by  human  beings  according  to  the  true  intent  and  meaning  of 
this  act. 

Bedbugs  exterminated. 

Sec.  3.  Any  room  in  any  hotel  in  this  state,  which  is  or  shall  be  infested 
with  vermin  or  bedbugs  or  similar  things,  shall  be  thoroughly  fumigated, 
disinfected,  and  renovated  until  such  vermin  or  bedbugs  or  other  similar 
things  are  entirely  exterminated. 

Rooms  free  from  dirt. 

Sec.  4.  Every  room  in  any  hotel  in  this  state  used  for  sleeping  purposes, 
must  be  free  from  any  and  every  kind  of  dirt  or  filth  of  whatsoever  nature, 
and  the  walls,  floors,  ceiling,  and  doors  of  every  such  room  shall  be  kept 
free  from  dirt. 

Sufficient  ventilation. 

Sec.  5.  Every  room  in  any  hotel,  used  for  sleeping  purposes,  shall  have 
devices,  such  as  a  window  or  transom,  so  constructed  as  to  allow  for  the 
proper  and  a  sufficient  amount  of  ventilation  in  each  such.  room. 

Sheets  of  certain  size. 

Sec.  6.  Every  bed,  for  the  accommodation  of  any  person  or  persons  or 
guests,  kept  or  used  in  any  hotel  in  this  state,  must  be  provided  with  a 
sufficient  supply  of  clean  bedding  and  must  be  provided  with  sheets  at 
least  ninety-eight  (98)  inches  long  and  of  sufficient  width  to  completely 
cover  the  mattress  and  spring,  and  pillow  slips  as  often  as  assigned  to  a 
different  person. 

Infected  room  must  be  fumigated. 

Sec.  7.  Whenever  any  room  in  any  hotel  shall  have  been  occupied  by  any 
person  having  a  contagious  or  infectious  disease,  the  said  room  shall  be 
thoroughly  fumigated  under  the  direction  of  the  health  officer,  his  author- 
ized deputy  or  deputies,  or  any  agent  provided  for  by  this  act,  and  all 
bedding  therein  thoroughly  disinfected  before  said  room  shall  be  occupied 
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by  any  other  person;  but,  in  any  event,  such  room  shall  not  be  let  to 
any  person  for  at  least  forty-eight  (48)  hours  after  such  fumigation  or 
disinfection. 

Towels  must  be  provided. 

Sec.  8.  Every  hotel  within  this  state,  having  a  public  washstand  or 
washbowl,  where  different  persons  gather  to  wash  themselves,  must  keep 
a  sufficient  supply  of  clean  individual  towels  for  the  use  of  such  i>ersons 
within  easy  access  of  or  to  such  persons  and  in  plain  sight  and  view.  Noth- 
ing in  this  section  shall  be  construed  as  excluding  the  use  of  crei>e  or  paper 
towels,  or  the  automatic  roller  towel. 

Disinfection  of  sewers. 

Sec.  9.  Every  hotel  in  this  state  shall  have  proper  facilities  for  sewage 
disposal  and  shall  be  kept  free  from  effluvia  arising  from  any  sewer,  drain, 
privy,  cesspool,  or  other  source  within  the  control  of  the  proprietor,  owner, 
manager,  agent,  or  other  person  in  charge.  Any  water-closet,  privy,  or 
cesspool  in  connection  with  any  hotel  shall  be  disinfected  as  often  as  may 
be  necessary  to  keep  them  at  all  times  in  a  sanitary  condition. 

Penalty. 

Sec.  10.  Every  proprietor,  owner,  manager,  lessee,  or  other  person  in 
charge  of  any  hotel  in  this  state  who  shall  fail  to  comply  with  this  act, 
whether  through  the  acts  of  himself,  his  agent  or  employees,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  dollars  or  more  than  one  hundred  dollars,  or  shall  be  imprisoned 
for  not  more  than  three  months,  and  every  day  that  any  hotel  shall  be  kept 
in  violation  of  any  of  the  provisions  of  this  act  such  keeping  shall  constitute 
a  separate  offense. 

Who  to  enforce  act. 

Sec.  11.  The  commissioner  of  food  and  drugs  is  hereby  charged  with 
the  enforcement  of  this  act.  He  shall  appoint  such  agent  or  agents  as  he 
deems  necessary  to  carry  out  the  provisions  of  this  act  and  shall  make 
uniform  rules  and  regulations  pertaining  thereto.  He  shall  keep  a  record 
of  hotels  inspected,  and  said  record  or  any  part  thereof  may,  in  the  discre- 
tion of  the  commissioner,  be  included  in  the  annual  report  to  the  governor, 
which  said  commissioner  is  already  authorized  to  make  by  law. 

Inspection  permitted. 

Sec.  12.  The  commissioner  of  food  and  drugs,  or  his  duly  authorized 
agent  or  agents,  shall  have  access  at  any  time  to  any  hotel  in  this  state  for 
the  purpose  of  making  inspections  and  carrying  out  the  provisions  of  this 
act. 


HUSBAND  AND  WIFE 

2155.  Under  this  section  it  is  held  that^  though  a  homestead  was  not  registered  as 
required  by  law,  the  husband's  sole  conveyance  or  incumbrance  of  it  cannot  pass  title. 
First  National  Bank  of  Ely  v.  Meyers,  39  Nev.  235,  243,  247  (150  P.  308). 

Cited,  In  Be  Williams,  40  Nev.  245  (161  P.  741;   L.  B.  A.  1917C,  602). 

See  In  Be  Cook's  Estate,  34  Nev.  217,  under  section  2142. 

Since  the  adoption  of  our  constitution  and  the  enactment  of  a  law  more  clearly  defining 
and  diflferentiating  the  property  rights  of  husband  and  wife,  it  is  evident  that  it  is  inetim* 
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bent  apon  the  court,  in  making  disposition  of  the  property  of  the  parties  in  granting  a 
divorce,  to  consider  the  fact  that  now  all  property  of  husbands  and  wives  is  held  in  com- 
mon or  belongs  solely  to  one  or  the  other.    Walker  v.  Walker,  41  Nev.  8  (164  P.  653). 

2165-2189.  A  conveyance  of  property  to  a  wife,  consummated  before  the  adoption  of 
the  constitution  or  the  enactment  of  the  community  estate  law  (Stats.  1864-5,  239)  which 
changed  the  common  law  so  as  to  provide  that  estates  acquired  by  a  husband  or  wife  shall 
be  community  property,  is  governed  by  the  rule  of  the  common  law  and  not  affected  by 
the  statute.    Winters  v.  Winters,  34  Nev.  323,  330  (123  P.  17,  1135). 

Cited,  In  Be  Cook's  Estate,  34  Nev.  237  (117  P.  27). 

2156.  See  First  National  Bank  of  Ely  v.  Meyers,  39  Nev.  235,  237,  243,  under  section 
2155. 

Under  this  section  and  Bev.  Laws,  2165,  the  right  of  a  wife  in  the  community  property 
during  her  husband's  life  is  not  a  mere  expectancy  but  is  a  property  interest,  though  subject 
to  the  husband's  control,  and  at  the  husband's  death  it  is  merely  freed  from  his  control, 
and  does  not  pass  under  the  inheritance  laws,  and  therefore  is  not  subject  to  taxation  under 
Stats.  1913,  411,  imposing  a  tax  on  all  property  passing  by  will  or  statutes  of  inheritance. 
In  Be  Williams,  40  Nev.  241,  245,  254  (161  P.  741;   L.  B.  A.  1917C,  602). 

2157.  See  In  Be  Cook*8  Estate,  34  Nov.*  217,  under  section  2142. 

2160.    Husband  controls  community  property. 

Sec.  6.  The  husband  shall  have  the  entire  management  and  control  of 
the  community  property,  with  the  like  absolute  power  of  disposition 
thereof,  except  as  hereinafter  provided,  as  of  his  own  separate  estate; 
provided,  that  no  deed  of  conveyance  or  mortgage  of  a  homestead  ai^  now 
defined  by  law,  regardless  of  whether  a  declaration  thereof  has  been  filed 
or  not,  shall  be  valid  for  any  purpose  whatever  unless  both  the  husband  and 
wife  execute  and  acknowledge  the  same  as  now  provided  by  law  for  the 
conveyance  of  real  estate ;  provided  further,  that  the  wife  shall  have  the 
entire  management  and  control  of  the  earnings  and  accumulations  of  herself 
and  her  minor  children  living  with  her,  with  the  like  absolute  power  of 
disposition  thereof,  when  said  earnings  and  accumulations  are  used  for  the 
care  and  maintenance  of  the  family.   As  amended,  StcUs.  1917,121. 

2160.  Similar  act  (Stats.  1873,  193)  cited,  Porch  v.  Patterson,  39  Nev.  254  (156  P.  439); 
First  National  Bank  v.  Meyers,  39  Nev.  244  (150  P.  308).  Similar  act  (Stats.  1897,  24)  cited, 
Porch  V.  Patterson,  39  Nev.  269  (156  P.  439). 

See  First  National  Bank  of  Ely  v.  Meyers,  39  Nev.  235,  under  section  2155. 

ated,  lo  Be  Williams,  40  Nev.  254  (161  P.  741;   L.  B.  A.  1917C,  602). 

2164.  The  use  of  the  expression  *'goes  to"  the  wife  in  Bev.  Laws,  2165,  different  from 
the  expression  "belongs  to"  the  husband  in  this  section,  does  not  show  an  intention  of 
the  legislature  that  the  interest  of  the  wife  in  the  community  should  vest  only  after  the 
husband's  death,  in  view  of  Const,  art  4,  sec.  31,  requiring  laws  to  be  passed  defining  the 
rights  of  the  wife  to  pfroperty  held  in  common  with  her  husband,  since  "held"  does  not 
convey  the  idea  of  mere  expectancy  but  imports  ownership.  In  Be  Williams,  40  Nev.  241, 
246,  254,  257  (161  P.  741;  L.  B.  A.  1917C,  602). 

Stats.  1915,  149,  does  not  affect  or  repeal  this  section  or  Bev.  Laws,  2165,  relating  to 
descent  of  community  property,  and  where  spouse  dies  intestate  all  the  community  property 
goes  to  the  surviving  spouse.    In  Be  Kattenhorn's  Estate,  41  Nev.  375,  381,  382  (171  P.  164). 

2166.     Similar  section  (Cutting,  520)  cited.  In  Be  Cook's  Estate,  34  Nev.  239  (117  P.  27). 
See  Estate  of  Williams,  40  Nev.  241,  under  section  2164. 

2166.  Under  this  section  it  is  held  Miat,  a  wife  securing  in  a  foreign  state  a  decree 
divorcing  her  from  her  husband,  who  was  a  resident  of  the  State  of  Nevada,  in  which  state 
the  community  property  of  the  parties  was  situated,  could  not  thereafter  maintain  an 
independent  action  in  the  Nevada  courts  to  secure  a  division  of  the  community  property 
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pursuant  to  the  statute;  the  statute  having  reference  only  to  the  court  granting  the 
divorce.    Keenan  v.  Keenan,  40  Nev.  351,  353,  356  (164  P.  351). 

This. section  determines  the  right  of  the  parties  to  the  community  property  on  dissolu- 
tion of  the  marriage,  though  the  earlier  statute,  Bev.  Laws,  5841,  empowering  the  court  to 
dispose  of  the  property  on  granting  a  divorce,  has  not  been  amended  or  repealed  in  terms. 
Walker  v.  Walker,  41  Nev.  4,  9,  11  (164  P.  653). 

In  consideration  of  this  section,  Stats.  1864-65,  239,  sec.  12  (Bev.  Laws,  2166,  2188,  5841, 
and  5843),  it  was  held,  in  view  of  another  section  of  the  same  act  appearing  as  Bev.  Laws, 
5843,  and  declaring  that  when  the  marriage  shall  be  dissolved  by  the  husband  being  sen- 
tenced to  imprisonment,  and  when  a  divorce  shall  be  ordered  for  the  cause  of  adultery 
committed  by  the  husband,  the  wife  shall  be  entitled  to  the  same  portion  of  his  lands  and 
property  as  if  he  were  dead;  but  in  other  cases  the  court  shall  set  apart  such  portion  for 
her  support  and  the  support  of  their  children  that  shall  be  deemed  just,  and,  as  the  act  of 
1861  was  passed  before  the  creation  of  community  property,  effect  cannot  be  given  to  it 
particularly  in  view  of  the  construction  by  the  California  courts  of  the  later  statutes,  which 
must  be  deemed  to  have  been  adopted  when  the  statutes  were  adopted  from  that  state; 
hence  decree  of  divorce  in  favor  of  the  husband  for  desertion  does  not,  though  there  was 
no  adjudication  as  to  property  rights,  deprive  the  wife  of  her  rights  in  the  community 
property.    Johnson  v.  Garner,  233  F.  756,  757,  762-764. 

2168.  Cited,  In  Be  Williams,  40  Nev.  245  (161  P.  741;    L.  B.  A.  1917C,  602). 

2169.  Cited,  In  Be  Williams,  40  Nev.  245  (161  P.  741;    L.  B.  A.  1917C,  602). 

2172.  The  declaration  of  this  section  is  subject  to  the  exception  of  Bev.  Laws.  2173. 
allowing  either  to  enter  into  any  contract  with  the  other  subject  to  the  general  rules 
which  control  the  actions  of  parties  occupying  relations  of  confidence  and  trust  towards 
each  other,  and  under  the  latter  provision  one  spouse  may  acquire  an  interest,  legal  or 
equitable,  in  the  separate  property  of  the  other  which  the  court,  in  granting  a  divorce,  can 
protect  under  Bev.  Laws,  5841.    Walker  v.  Walker,  41  Nev.  4,  9  (164  P.  653). 

2173.  See  Walker  v.  Walker,  41  Nev.  4,  under  section  2172. 

2180.     Cited,  Johnson  v.  Garner,  233  F.  757,  763. 

2188.  In  consideration  of  this  section.  Stats.  1864-65,  239,  sec.  12  (Bev.  Laws.  2166. 
2188,  5841,  and  5843)  it  was  held,  in  view  of  another  section  of  the  same  act  appearing  as 
Bev.  Laws,  5843,  and  declaring  that  when,  the  marriage  shall  be  dissolved  by  the  husband 
being  sentenced  to  imprisonment,  and  when  a  divorce  shall  be  ordered  for  the  cause  of 
adultery  committed  by  the  husband,  the  wife  shall  be  entitled  to  the  same  portion  of  his 
lands  and  property  as  if  he  were  dead;  but  in  other  cases  the  court  shall  set  apart  such 
portion  for  her  support  and  the  support  of  their  children  that  shall  be  deemed  just,  and, 
as  the  act  of  1861  was  passed  before  the  creation  of  community  property,  effect  cannot 
be  given  to  it  particularly  in  view  of  the  construction  by  the  California  courts  of  the  later 
statutes,  which  must  be  deemed  to  have  been  adopted  when  the  statutes  were  adopted  from 
that  state;  hence  decree  of  divorce  in  favor  of  the  husband  for  desertion  does  not,  though 
there  was  no  adjudication  as  to  property  rights,  deprive  the  wife  of  her  rights  in  the 
community  property.    Johnson  v.  Garner,  233  F.  757,  763. 
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2195.    Repealed,  Stats.  1913,  348,  post. 
2196-7.    Repealed,  Stats.  1913,  348,  post. 
2198-9.    Repealed,  Stats.  1913,  348,  post. 
2200-1.    Repealed,  Stats.  1913,  348,  post. 
2202-7.     Repealed,  Stats.  1913, 348,  post. 
2208-9.    Repealed,  Stats.  1913,  348,  post. 
2210.    Repealed,  Stats.  1913, 348,  post. 
2211-12.     Repealed,  Stats.  1913,  348,  post. 

An  Act  concerning  the  insane  of  the  state,  creating  a  board  of  commis- 
sioners  for  the  care  of  the  indigent  insane,  and  to  provide  for  the  care 
of  the  insane. 

o.x      ^  i_         .^1  Approved  March  25,  1913,  348 

Site  of  hospital. 

Section  1.  The  state  grounds  at  Reno  are  hereby  selected  as  the  site 
for  the  Nevada  hospital  for  mental  diseases,  and  the  said  hospital  is  hereby 
located  on  said  grounds. 

OflBcial  name  of  hospital. 

Sec.  2.  The  public  institutions  of  the  state  and  the  buildings  appertain- 
ing thereto  established  and  maintained  for  the  care  of  the  insane  of  the 
state  shall  be  known  and  called  the  Nevada  hospital  for  mental  diseases, 
and  the  words  "Insane  Asylum,"  "Institute  for  the  care  of  the  insane,"  and 
all  words  of  like  import  used  in  any  law,  process,  investigation,  subpena, 
or  commitment,  or  in  relation  to  any  board  or  comniission  pertaining  to  or 
in  any  way  concerning  the  arrest,  examination,  detention  or  care  of  the 
insane  or  mentally  diseased  in  this  state  shall  be  deemed  to  relate  to  said 
Nevada  hospital  for  mental  diseases,  and  all  processes  and  proceedings 
relating  to  the  insane  or  mentally  diseased  of  the  state,  shall  run  to  and 
be  held  in  that  name. 

Board  for  care  of  insane. 

Sec.  3.  The  governor,  state  controller  and  state  treasurer  are  hereby 
constituted  a  board  of  commissioners  for  the  purpose  of  providing  for  the 
care  and  maintenance  of  the  indigent  insane  of  the  state. 

Qnonun. 

Sec.  4.  A  majority  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Board  to  control  hospital — Biennial  report. 

Sec.  5.  The  board  of  commissioners  as  named  in  this  act  shall  have  full 
power  and  exclusive  control  of  and  over  all  the  grounds,  buildings,  property 
and  inmates  of  the  hospital,  and  shall  furnish  or  cause  to  be  furnished  all 
needful  supplies,  provisions,  and  medicines  for  the  care  of  the  insane,  and 
have  charge  of  all  other  matters  connected  with  the  institution.  They  shall 
establish  such  rules,  regulations  and  by-laws  for  the  government  thereof  as 
they  may  deem  proper.  The  board  of  commissioners  shall  cause  to  be  kept 
a  record  of  their  proceedings,  which  shall  at  all  times  be  open  to  inspec- 
tion by  a  comniittee  of  the  legislature.  During  the  first  week  of  the  session 
a  report  shall  be  submitted  to  the  legislature,  showing  the  annual  receipts 
14 
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and  expenditures,  the  condition  of  the  hospital,  number  of  patiehts 
admitted  during  the  year,  number  remaining  in  the  hospital  at  the  date  of 
the  report,  and  all  matters  touching  the. general  affairs  of  the  institution 
as  they  may  deem  proper,  and  shall  from  time  to  time  visit  the  hospital, 
examine  into  its  affairs,  condition,  government,  and  make  a  thorough 
inspection  thereof. 

To  elect  superintendent — Salary  and  duties. 

Sec.  6.  The  board  of  commissioners  shall  elect  one  resident  physician 
who  shall  be  the  general  superintendent  of  the  hospital,  subject  at  all 
times  to  the  order  and  direction  of  said  board,  who  shall  have  power  at  any 
time  to  discharge  and  remove  said  superintendent  whenever  in  their  judg- 
ment it  shall  be  deemed  proper  for  the  best  interest  of  the  state.  The 
superintendent  so  elected  shall  reside  at  the  hospital,  be  a  graduate  in 
medicine,  and  receive  a  salary  of  two  thousand  four  hundred  dollars  per 
year,  payable  monthly,  in  equal  installments.  He  shall  cause  to  be  kept 
a  fair  and  full  account  of  all  his  doings,  and  of  the  entire  business  and 
operations  of  the  institution,  and  submit  a  monthly  report  to  the  board  of 
commissioners.  The  superintendent  shall  employ  all  necessary  help  needed 
at  the  hospital,  subject  to  the  approval  of  the  board  of  commissioners. 

District  judge  to  commit — Indigent  patients. 

Sec.  7.  It  shall  be  the  duty  of  the  judge  of  the  district  court  in  each 
judicial  district  in  this  state,  upon  the  application  of  any  person  under  oath, 
setting  forth  that  any  person,  by  reason  of  insanity,  is  unsafe  to  be  at  large, 
because  of  his  homicidal,  suicidal,  or  incendiary  disposition,  and  even  these 
must  not  be  cases  of  delirium  tremens  or  harmless  imbecility  or  feeble- 
mindedness, either  congenital  or  as  the  result  of  alcoholic  excesses,  drugs, 
or  the  natural  failing  of  old  age,  to  cause  the  said  person  to  be  brought 
before  him  at  such  time  and  place  as  he  may  direct.  Said  judge  may  direct 
the  clerk  of  said  court  to  issue  subpenas  for  the  attendance  of  witnesses 
at  the  examination  of  said  person,  and  such  witnesses  shall  be  paid  their 
actual  expenses  caused  by  their  attendance  aforesaid,  the  amount  of  said 
expenses  to  be  determined  by  said  judge,  and  paid  as  he  shall  order;  and 
the  said  judge  shall  also  cause  to  appear  at  the  same  time  and  place  one 
or  more  licensed  practicing  physicians,  who  shall  proceed  to  examine  the 
person  alleged  to  be  insane ;  and  if  said  physicians,  after  careful  examina- 
tion, shall  certify  upon  oath  that  the  charge  is  correct,  and  if  the  judge  is 
satisfied  that  such  person  is,  by  reason  of  insanity,  unsafe  to  be  at  laj*ge, 
and  is  incompetent  to  provide  for  his  or  her  own  proper  care  and  support, 
and  has  no  property  applicable  for  such  purpose,  and  no  kindred  in  the 
degree  of  husband  or  wife,  father  or  mother,  children,  brother,  or  sister 
living  within  this  state  of  sufficient  means  or  ability  to  provide  properly 
for  such  .care  and  support,  he  shall  cause  the  said  indigent  insane  person 
to  be  conveyed  to  the  Nevada  hospital  for  mental  diseases  of  this  state,  at 
the  expense  of  the  state,  and  place  the  said  person  in  charge  of  the  proper 
person  having  charge  of  said  Nevada  hospital  for  mental  diseases,  together 
with  a  copy  of  the  complaint,  commitment,  and  physician's  certificate, 
which  shaU  be  in  such  form  as  the  board  of  commissioners  may  prescribe, 
and  a  full  and  complete  transcript  of  the  notes  of  the  official  court  reporter 
made  at  the  examination  of  said  person  before  the  committing  magistrate. 
Said  physician  or  physicians  shall  be  paid  a  reasonable  sum  for  their  ser- 
vices, the  amount  to  be  determined  by  said  judge,  and  paid  as  he  shall 
order,  but  not  to  exceed  ten  dollars  for  a  half -day,  nor  twenty  dollars  for 
a  whole  day.  Said  official  reporter  shall  be  compensated  as  ordered  by  said 
judge,  the  fees  to  be  the  same  as  those  prescribed  in  section  4913  of  the 
Revised  Laws  of  1912.    As  amended,  Stats.  1915,  88. 
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Coanty  clerk  may  commit,  when. 

Sec.  8.  Whenever,  by  reason  of  the  absence  of  the  district  judge  from 
the  county,  an  insane  person  cannot  be  brought  before  him  for  examina- 
tion he  may  be  taken  before  the  county  clerk  of  such  county,  and  thereupon 
said  county  clerk  shall  be  vested  with  power  to  hold  such  examination  and 
discharge  such  person  or  commit  him  to  the  said  hospital  in  the  same  man- 
ner as  may  be  now  done  by  the  district  judge. 

Concerning  pay  patients. 

Sec.  9.  The  district  judge  shall  cause  inquiry  to  be  made  touching  the 
ability  of  insane  persons  committed  by  him  to  bear  the  expense  attending 
the  arrest,  examination,  transmission  to  Reno,  and  such  other  charges  as 
may  be  necessary  in  order  to  properly  provide  for  his  or  her  support.  In 
any  case  where  the  insane  person  is  able,  by  the  possession  of  money,  or 
real  or  personal  property,  to  pay  said  expenses,  the  district  judge  shall 
appoint  a  guardian  for  said  insane  person,  who  shall  be  subject  to  the 
general  law  in  relation  to  guardians,  as  far  as  the  same  may  be  applicable 
and  when  there  is  not  sufficient  money  in  hand,  the  judge  shall  order  the 
sale  of  the  property  of  such  person,  or  so  much  thereof  as  may  be  neces- 
sary, and  from  the  proceeds  said  guardian  shall  pay  all  proper  costs  and 
charges  incidental  to  arrest,  transmission  and  proper  care  and  support  of 
such  insane  person,  during  the  period  of  his  or  her  insanity,  or  so  long  as 
there  shall  be  sufficient  means  to  meet  said  charge  and  expenses.  And  in 
case  such  insane  person  has  iio  means  applicable  to  his  or  her  own  support, 
but  has  kindred  in  the  degree  of  husband  or  wife,  or  (if  a  minor)  father 
or  mother  living  within  this  state  of  sufficient  means  and  ability  to 
support  such  insane  person,  the  judge  before  whom  the  examination 
is  had  shall  order  that  all  expenses  and  charges  be  paid  by  the  nearest 
of  such  kindred,  or  may  assess  the  same  among  such  kindred  as  he 
may  deem  just  and  equitable,  causing  such  charges  as  the  state  may  be 
obliged  to  pay  to  the  directors  of  the  Nevada  hospital  for  mental  diseases, 
to  be  paid  quarterly  in  advance  to  the  treasurer,  together  with  all  costs 
and  expenses  necessarily  incurred  in  transmitting  said  person  to  said 
Nevada  hospital  for  mental  diseases.  And  from  the  date  of  such  order  of 
the  district  judge,  such  expenses  and  charges  shall  be  a  lien  against  the 
property  of  such  kindred  and  may  be  enforced  as  other  liens  against  real 
or  personal  property. 

Guardians  of  patients. 

Sec.  10.  The  district  judge  shall  require  of  the  guardian  of  any  insane 
person  appointed  by  him,  in  addition  to  the  bond  now  required  by  law  to 
be  given  by  guardians,  to  enter  into  bond  with  good  and  sufficient  sureties, 
payable  to  the  State  of  Nevada,  conditioned  for  the  prompt  payment  in 
advance  to  the  state  treasurer  of  all  charges  and  expenses  set  forth  in  this 
act,  so  long  as  said  insane  person  shall  be  cared  for  and  supported  by  this 
state,  or  so  long  as  said  means  or  property  shall  be  sufficient  therefor, 
which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state  at  the  same 
time  that  other  papers  in  relation  to  insane  person  are  filed ;  and  all  sums 
of  money  so  received  by  the  state  treasurer,  as  well  as  those  sums  received 
from  kindred,  as  provided  in  section  9  of  this  act,  shall  be  paid  over  to  the 
state  treasurer  to  the  credit  and  become  a  part  of  the  insane  fund  created 
by  section  12  of  this  act,  under  a  sworn  statement,  at  least  once  in  every 
three  months,  and  for  all  moneys  thus  paid  the  state  treasurer  shall  take 
duplicate  receipts,  one  of  which  shall  be  filed  with  the  state  controller. 
When  the  means  of  any  insane  person  shall  become  exhausted,  or  the 
kindred  mentioned  in  this  act  shall  become  unable  longer  to  provide  for  the 
support  of  such  insane  person,  upon  a  proper  showing  to  the  judge  of 
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the  district  court  where  such  person  was  committed,  he  shall  certify  such 
fact  to  the  state  treasurer,  who  shall  immediately  transfer  the  same  to  the 
indigent  list,  and  from  the  date  of  such  certificate  said  guardian  or  kindred, 
as  the  case  may  be,  shall  be  released  from  any  further  liability  on  account 
of  such  bond  or  insane  person. 

Concerning  paying  patients. 

Sec.  11.  Paying  patients  whose  friends  or  property  can  pay  their 
expenses  shall  pay  according  to  the  terms  directed  by  the  board  of  com- 
missioners; but  the  insane  poor  shall  in  all  respects  receive  the  same 
medical  care  and  treatment  from  the  institution  and  good,  wholesome  food, 
and  no  record  of  debt  shall  be  made  against  them. 

Support  paid  from  state  treasury. 

Sec.  12.  All  sums  due  for  the  support,  care  and  clothing  of  the  insane, 
and  all  other  needful  expenses  of  the  Nevada  hospital  for  mental  diseases, 
shall  be  certified  by  the  board  of  commissioners  of  said  Nevada  hospital 
for  mental  diseases,  and  approved  by  the  board  of  examiners,  and  audited 
by  the  controller,  and  paid  by  the  state  treasurer  out  of  any  moneys  in  the 
state  treasury  appropriated  for  that  purpose. 

Counties  to  pay  for  keep  of  idiots  and  feeble-minded. 

Sec.  13.  It  shall  be  the  duty  of  the  district  judge  in  each  judicial  district 
of  this  state  upon  the  application  of  any  person  under  oath  that  any  i>erson 
within  said  district  who  has  been  a  bona-fide  resident  of  the  state  for  more 
than  five  years  and  of  the  county  wherein  he  is  at  the  time  residing  for  one 
full  year  next  preceding  the  making  of  said  application,  is  an  idiot  or 
feeble-minded  person,  to  cause  such  person  to  be  brought  before  him  at 
such  time  and  place  as  he  may  direct,  and  said  judge  also  shall  cause  to 
appear  at  such  time  and  place  such  witnesses  as  he  may  deem  proper  and 
one  or  more  licensed  practicing  physicians ;  said  physicians  shall  proceed 
to  examine  the  person  and  the  witnesses  so  brought  before  said  judge,  the 
witnesses  to  be  placed  under  oath,  and  if  said  physicians,  after  careful 
examination,  shall  certify  upon  oath  that  the  charge  is  correct,  giving  their 
reasons  therefor,  aiid  if  the  district  judge  is  satisfied  that  such  i>erson  is 
an  idiot  or  feeble-minded  person  and  is  incompetent  to  provide  for  his  or 
her  own  proper  care  and  support,  and  has  no  property  applicable  to  such 
purpose  and  no  kindred  in  the  degree  of  husband  or  wife,  father  or  mother, 
child,  brother  or  sister  living  within  this  state  of  sufficient  means  or 
ability  to  provide  properly  for  such  care  and  support  and  is  further  satis- 
fied that  it  will  be  for  the  best  interests  for  said  indigent  and  the  county 
of  which  he  is  at  the  time  a  resident,  he  shall  cause  the  said  indigent,  idiot, 
or  feeble-minded  person  to  be  conveyed  to  the  Nevada  hospital  for  mental 
diseases  of  this  state,  at  the  expense  of  the  county  of  which  said  person 
was  a  bona-fide  resident,  during  the  period  of  one  year  next  preceding  the 
making  of  such  application,  and  placed  in  charge  of  the  proper  person 
having  charge  of  said  Nevada  hospital  for  mental  diseases,  together  with 
a  copy  of  the  complaint,  commitment  and  physician's  certificate,  which 
shall  be  in  such  form  as  the  board  of  commissioners  for  the  care  of  the 
indigent  insane  of  the  State  of  Nevada  may  prescribe. 

Counties  must  pay  quarterly. 

Sec.  14.  The  county  of  which  any  person  committed  to  said  Nevada 
hospital  for  mental  diseases,  under  the  provisions  of  section  13  of  this  act, 
was  a  bona-fide  resident  during  all  of  the  year  next  preceding  the  making 
of  application  for  his  or  her  said  commitment,  shall  pay  into  the  treasury 
of  the  State  of  Nevada,  quarterly,  on  the  first  Monday  of  January,  April, 
July,  and  October,  from  and  after  such  commitment  the  actual  expense  of 
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maintaining  and  keeping  such  person  at  said  Nevada  hospital  for  mental 
diseases  for  which  said  county  shall  be  liable  to  the  State  of  Nevada,  the 
amount  of  said  expense  to  be  certified  to  the  board  of  commissioners  of  such 
county  by  the  superintendent  of  said  Nevada  hospital  for  mental  diseases. 

Concerning  insane  convicts. 

Sec.  15.  Whenever  a  convict,  while  undergoing  imprisonment  in  the 
Nevada  state  prison,  shall  become  insane  and  be  so  adjudged  by  a  com- 
mission of  lunacy  appointed  by  the  court  as  in  other  cases  of  insanity,  it 
shall  be  the  duty  of  the  warden  to  deliver  such  convict  to  the  superintendent 
of  the  Nevada  hospital  for  mental  diseases,  for  detention  and  treatment 
therein. 

Disposition  of  convicts — Escapes. 

Sec.  16.  The  superintendent  of  the  Nevada  hospital  for  mental  diseases 
shaU  receive  such  insane  convict  and  safely  keep  him,  and  if  such  convict  be 
restored  to  sanity  before  the  expiration  of  his  sentence  to  said  prison, 
shall  deliver  him  to  the  warden  thereof,  who  shall  retain  such  convict 
therein  for  the  unexpired  term  of  his  sentence,  unless  said  convict  shall  be 
released  by  order  of  the  board  of  pardons.  An  escape  from  said  Nevada 
hospital  for  mental  diseases  by  any  convict  therein,  under  the  provisions 
of  this  act  shall  be  deemed  an  escape  from  the  state  prison  and  be  punished 
as  such. 

Transportation  a  state  charge. 

Sec.  17.  The  expense  of  transporting  indigent  insane  persons  from  the 
various  counties  of  the  state,  to  the  said  Nevada  hospital  for  mental  dis- 
eases, shall  be  a  charge  upon  the  state,  and  shall  be  paid  out  of  the  funds 
appropriated  for  the  support  of  said  Nevada  hospital  for  mental  diseases. 

Hospital  has  charge  of  patients  in  transit — ^Relative  may  act. 

Sec.  18.  When  any  commitment  is  issued  under  the  provisions  of  this 
act,  the  person  committed,  together  with  the  warrants  of  the  judge  and 
certificates  of  the  physician  and  a  full  and  complete  transcript  of  the  notes 
of  the  official  court  reporter,  made  at  the  examination  of  such  person, 
before  the  committing  magistrate,  must  be  delivered  to  the  sheriff  of  the 
county,  and  by  him  to  the  agent  appointed  by  the  superintendent  of  said 
Nevada  hospital  for  mental  diseases  to  convey  the  insane  person  to  the 
hospital.  Upon  receipt  of  notice  from  the  sheriff,  the  superintendent  must 
at  once  designate  some  person  among  the  employees  of  the  hospital  as  an 
agent  to  transport  such  insane  person  to  the  hospital ;  provided,  however, 
that  a  relative  of  the  insane  person  in  the  first  degree  shall  have  the  first 
right  at  his  or  her  own  expense  to  act  as  attendant  for  such  insane  person. 
No  female  insane  or  idiotic  person  may  be  conveyed  to  said  Nevada  hospital 
for  mental  diseases  without  at  least  one  female  attendant  or  a  relative 
in  the  first  degree. 

Patients  on  probation — Lunacy  commission. 

Sec.  19.  All  patients  committed  by  any  district  judge  or  county  clerk 
to  the  said  Nevada  hospital  for  mental  diseases,  shall  during  the  period  of 
thirty  days  from  and- after  their  commitment  therein  be  deemed  to  be  on 
probation.  At  the  end  of  said  probation  period,  if  the  person  having  charge 
of  said  Nevada  hospital  for  mental  diseases  deems,  from  his  observation 
of  any  patient  so  committed,  that  said  patient  is  not  dangerous  to  be  at 
large  by  reason  of  insanity,  but  only  because  of  f eeble-mindedness  or  illness 
or  bodUy  infirmity,  the  person  having  charge  of  said  Nevada  hospital  for 
mental  diseases  shall  notify  the  board  of  commissioners  having  charge  of 
the  Nevada  hospital  for  mental  diseases  of  the  facts  and  if  said  board  or 
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the  majority  of  the  members  thereof,  direct,  the  person  having  charge  of 
the  said  l^evada  hospital  for  mental  diseases  shall  request  the  district 
judge  of  the  county  in  which  said  hospital  is  situated  to  appoint  a  commis- 
sion of  three  competent  physicians  to  examine  said  patient.  If  such  com- 
mission, after  due  examination  and  investigation,  determine  that  said 
patient  is  not  unsafe,  by  reason  of  insanity,  to  be  at  large,  but  that  it  is 
unsafe  to  permit  him  to  go  at  large  because  of  his  feeble-mindedness, 
illness  or  bodily  infirmities,  and  shall  so  certify  to  the  person  in  charge  of 
said  Nevada  hospital  for  mental  diseases,  he  shall  forthwith  notify  the 
board  of  county  commissioners  of  the  county  from  which  said  patient  is 
committed  of  the  facts,  and  said  county  commissioners  shall  thereupon 
cause  said  patient  to  be  taken  back  to  said  county  at  the  expense  of  said 
county;  or  if  said  county  commissioners  shall  agree  to  pay  into  the 
treasury  of  the  State  of  Nevada,  quarterly,  on  the  first  Monday  of  Janu- 
ary, April,  July,  and  October,  from  and  after  the  commitment  of  said 
patient  the  actual  expense  of  maintaining  and  keeping  such  patient  at  said 
Nevada  hospital  for  mental  diseases,  said  patient  may  thereafter  be  kept 
at  said  Nevada  hospital  for  mental  diseases  at  the  expense  of  said  county. 

Idiotic  minors,  when  county  charge. 

Sec.  20.  The  said  board  of  commissioners  of  the  said  Nevada  hospital 
for  mental  diseases  is  hereby  authorized  to  receive  and  care  for  the  indigent 
feeble-minded  minors  of  the  State  of  Nevada,  to  hold  them  subject  to  such 
an  arrangement  as  may  be  made  for  their  proper  care  and  education,  in  an 
institution  of  a  neighboring  state  to  be  selected  by  said  board.  And  the 
expense  of  the  care  and  maintenance  of  such  feeble-minded  minors  shall 
be  a  charge  against  the  county  from  which  such  minor  or  minors  was 
committed. 

Certain  acts  repealed. 

Sec.  21.  Those  certain  acts  entitled  "An  act  concerning  the  insane  of  this 
state,"  approved  March  11, 1879,  "An  act  to  determine  and  definitely  fix  the 
legal  name  of  the  public  institution  for  the  care  of  the  indigent  insane 
belonging  to  the  State  of  Nevada,"  approved  March  12,  1895,  "An  act 
creating  a  board  of  commissioners  for  the  care  of  the  indigent  insane  of 
the.  State  of  Nevada,"  approved  February  4,  1887,  "An  act  to  provide  for 
the  care  of  the  insane  of  the  State  of  Nevada  and  create  a  fund  for  that 
purpose,"  approved  March  2,  1869,  "An  act  for  the  taking  care  of  the 
insane  in  the  State  of  Nevada,"  approved  February  24,  1881,  "An  act  tc 
provide  for  the  transfer  of  insane  convicts  to  the  state  insane  asylum," 
approved  March  1, 1883,  "An  act  to  provide  for  the  commitment  of  insane 
persons  to  the  insane  asylum,"  approved  February  21,  1889,  "An  act  to 
provide  for  the  admission  of  certain  persons  into  the  Nevada  state  insane 
asylum,"  approved  February  27,  1893,  are  hereby  repealed. 
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INTOXICATING  LIQUORS 

An  Act  to  prohibit  the  manufdcture,  sale,  keeping  for  scUe,  and  gift,  of 
malt,  vinous  and  spirituous  liquors,  and  other  intoxicating  drinks, 
mixtures  or  preparations,  making  the  superintendent  of  the  Nevada 
state  police  ex  officio  commissioner  of  prohibition,  and  defining  his 
duties;  and  providing  for  the  enforcement  of  this  act,  and  prescribing 
penalties  for  the  violation  thereof. 

Enacted  Pursuant  to  Direct  Vote  of  the  People,  General  Election, 
^^  »  m^  m   ^       -  November  5,  1918.     Stats.  1919,  1. 

''Liquor**  defined. 

Section  1.  The  word  "liquors"  as  used  in  this  act  shall  be  construed  to 
embrace  all  malt,  vinous  or  spirituous  liquors,  wine,  porter,  ale,  beer  or 
any  other  intoxicating  drink,  mixture  or  preparation  of  like  nature ;  and 
all  liquids,  mixtures  or  preparations,  whether  patented  or  not,  which  will 
produce  intoxication,  and  all  beverages  containing  more  than  one-half  of 
one  per  centum  of  alcohol  by  volume,  shall  be  deemed  spirituous  liquors, 
and  all  shall  be  embraced  in  the  word  "liquors,"  as  hereinafter  used  in  this 
act;  provided,  nothing  in  this  section  shall  be  deemed  as  prohibiting  the 
manufacture  or  sale  of  malt  drinks,  or  so-called  near  beer  or  other  similar 
beverage  of  whatever  name,  which  does  not  contain  to  exceed  one-half  of 
one  per  centum  of  alcohol  by  volume,  nor  to  prohibit  the  manufacture  or 
sale  of  vanilla,  lemon  or  other  similar  extracts  now  in  common  use  for 
culinary  purposes,  or  perfumes  or  other  similar  articles  used  exclusively 
for  toilet  purposes.    As  amended.  Stats,  lOl^Q,  220. 

Manufacture,  sale,  keeping,  storing  prohibited — Exception. 

Sec.  2.  Except  as  hereinafter  provided,  the  manufacture,  sale,  keeping 
or  storing  for  sale  in  this  state,  or  offering  or  exposing  for  sale  of  liquors 
or  absinthe  or  any  drink  compounded  with  absinthe  are  forever  prohibited 
in  this  state,  except  liquors  manufactured  prior  to  July  first,  one  thousand 
nine  hundred  and  sixteen,  and  stored  in  United  States  bonded  warehouses 
in  the  custody  of  the  United  States  collector  of  internal  revenue,  and  the 
said  liquors  when  tax  paid  and  in  transit  from  such  warehouses  to  points 
outside  of  this  state. 

Further  prohibitions. 

Sec.  3.  Except  as  hereinafter  provided,  if  any  person  acting  for  himself, 
or  for,  or  through  another,  shall  manufacture  or  sell  or  keep,  store,  offer  or 
exx>ose  for  sale;  or  solicit  or  receive  orders  for  any  liquors,  or  absinthe 
or  any  drink  compounded  with  absinthe,  he  shall  be  deemed  guilty  of  a 
misdemeanor  for  the  first  offense  hereunder,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  one  thou- 
sand dollars,  and  imprisoned  in  the  county  jail  not  less  than  two  nor  more 
than  twelve  months,  and  upon  conviction  of  the  same  person  for  the  second 
offense  under  this  act,  he  shall  be  guilty  of  a  felony  and  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years ;  and  it  shall  be  the 
duty  of  the  prosecuting  attorney  in  all  cases  to  ascertain  whether  or  not 
the  charge  made  is  the  first  or  second  offense ;  and  if  it  be  a  second  offense, 
it  shall  be  so  stated  in  the  information  or  indictment  returned,  and  the 
prosecuting  attorney  shall  introduce  the  record  evidence  before  the  trial 
court  of  said  second  offense,  and  shall  not  be  permitted  to  use  his  discre- 
tion in  charging  said  second  offense,  or  in  introducing  evidence  and  proving 
the  same  on  the  trial ;  and  any  person,  except  a  common  carrier,  who  shall 
act  as  the  agent  or  employee  of  such  manufacturer  or  such  seller,  or  person 
so  keeping,  storing,  offering  or  exposing  for  sale  said  liquors,  or  act  as  the 
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agent  or  employee  of  the  purchaser  of  such  liquors,  shall  be  deemed  guilty 
of  such  manufacturing  or  selling,  keeping,  storing,  offering  or  exposing 
for  sale,  as  the  case  may  be ;  and  in  case  of  a  sale  in  which  a  shipment  or 
delivery  of  such  liquors  is  made  by  a  common,  or  other  carrier,  the  sale 
thereof  shall  be  deemed  to  be  made  in  the  county  wherein  the  delivery 
thereof  is  made  by  such  carrier  to  the  consignee,  his  agent  or  employee. 

An  information,  indictment  or  criminal  complaint  for  an  offense  com- 
mitted under  the  provisions  of  this  section,  shall  be  sufficient,  which  shall 
charge  in  substance  and  effect  that  within  one  year  last  past,  the  defen- 
dant, in  the  said  county  of did  unlawfully  manufacture, 

sell,  offer,  keep,  store  and  expose  for  sale,  and  solicit  and  receive  orders  for 
liquors  and  absinthe,  and  drink  compounded  with  absinthe,  against  the 
peace  and  dignity  of  the  State  of  Nevada. 

Exceptions. 

Sec.  4.  The  provisions  of  this  act  shall  not  be  construed  to  prevent  any 
one  from  manufacturing,  for  his  own  domestic  consumption,  wine  or  cider ; 
or  to  prevent  the  manufacture  from  fruit  grown  exclusively  within  this 
state  of  vinegar  and  nonintoxicating  cider  for  use  or  sale;  or  to  prevent 
the  manufacture  and  sale  at  wholesale  to  druggists  only  of  pure  grain 
alcohol  for  medicinal,  pharmaceutical,  scientific  and  mechanical  purposes, 
or  wine  for  sacramental  purposes  by  religious  bodies ;  or  to  prevent  the  sale 
and  keeping  and  storing  for  sale  by  druggists  of  pure  grain  alcohol  for 
mechanical,  pharmaceutical,  medicinal  and  scientific  purposes,  or  of  wine 
for  sacramental  purpose^,  by  religious  bodies,  or  any  United  States  phar- 
macopoeia or  national  formulary  preparation  in  conformity  with  the 
Nevada  pharmacy  law,  or  any  preparation  which  is  exempted  by  the  pro- 
visions of  the  national  pure  food  law,  and  the  sale  of  which  does  not  require 
the  payment  of  a  United  States  liquor  dealer's  tax.  But  no  druggist  shall 
sell  any  such  grain  alcohol  except  for  medicinal,  scientific,  pharmaceutical 
and  mechanical  purposes,  or  wine  for  sacramental  purposes,  except  as 
hereinafter  provided,  and  the  same  shall  not  be  sold  by  such  druggist  for 
medicinal  purposes,  except  upon  a  written  prescription  of  a  physician  of 
good  standing  in  his  profession  and  not  of  intemperate  habits,  or  addicted 
to  the  use  of  any  narcotic  drug,  prescribing  the  amount  of  alcohol,  the 
disease  or  malady  for  which  it  is  prescribed,  and  how  it  is  to  be  used,  the 
name  of  the  person  for  whom  prescribed,  the  number  of  previous  prescrip- 
tions given  by  such  physician  to  such  person  within  the  year  next  preced- 
ing the  date  of  such  prescription,  and  stating  that  the  same  is  absolutely 
necessary  for  medicine,,  and  not  to  be  used  as  a  beverage,  and  that  such 
physician,  at  the  time  such  prescription  was  given,  made  a  personal  exami- 
nation of  such  person,  and  that  such  person  is  known  to  such  physician  to 
be  of  temperate  habits  and  not  addicted  to  the  use  of  any  narcotic  drug, 
and  only  one  sale  shall  be  made  upon  such  prescription,  and  such  prescrip- 
tion shall  be  at  all  times  kept  on  file  by  such  druggist  and  open  to  the 
inspection  of  all  state,  county  and  municipal  officers.  It  shall  be  the  duty 
of  such  druggist  to  register  in  a  book  kept  for  that  purpose  all  prescrip- 
tions from  physicians  mentioned  iii  this  section,  stating  the  name  of  the 
party  for  whom  prescribed,  the  date  of  the  prescription,  the  name  of  the 
physician  by  whom  the  prescription  is  issued,  the  quantity  of  such  alcohol 
and  the  use  for  which  prescribed,  and  such  record  shall  at  all  times  be  open 
to  the  same  inspection  as  such  prescriptions. 

It  shall  be  lawful  for  a  druggist  to  sell  grain  alcohol  for  pharmaceutical, 
scientific  and  mechanical  purposes,  or  wine  for  sacramental  purposes  by 
religious  bodies,  only  to  any  person,  not  a  minor,  and  who  is  not  of  intem- 
perate habits,  or  addicted  to  the  use  of  narcotic  drugs,  who  shall,  at  the 
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time  and  place  of  such  sale,  make  an  affidavit  in  writing  signed  by  himself 
before  such  druggist  or  a  registered  pharmacist  at  the  time  and  place  in 
the  employ  of  such  druggist,  stating  the  quantity  and  the  time  and  place 
and  fully  for  what  purpose  and  by  whom  such  alcohol  or  wine  is  to  be 
used ;  that  affiant  is  not  of  intemperate  habits  or  addicted  to  the  use  of  any 
narcotic  drug ;  and  that  such  alcohol  or  wine  is  not  to  be  used  as  a  bever- 
age, or  for  any  purpose  other  than  that  stated  in  such  affidavit.  Such 
affidavit  shall  be  filed  and  preserved  by  such  druggist  and  be  subject  to 
inspection  at  all  times  by  any  state,  county  or  municipal  officer,  and  a 
record  thereof  made  by  such  druggist  in  the  record  book  mentioned  in  this 
section,  showing  the  date  of  the  affidavit,  by  whom  made,  the  quantity  of 
such  alcohol,  or  wine,  and  when,  where,  for  what  purpose  and  by  whom  to 
be  used.  Only  one  sale  shall  be  made  upon  such  affidavit,  and  only  in  the 
county  where  the  same  is  made,  and  no  greater  quantity  than  is  therein 
specified.  For  the  purpose  of  this  act,  any  druggist  or  registered  phar- 
macist making  such  sale  shall  have  authority  to  administer  such  oath. 

If  any  druggist,  owner  of  a  drug  store,  registered  pharmacist,  clerk,  or 
employee  shall  upon  such  prescription  or  affidavit,  or  otherwise,  knowingly 
sell  or  give  any  such  alcohol  or  wine  to  any  person  who  is  of  intemperate 
habits  or  addicted  to  the  use  of  any  narcotic  drug,  or  knowingly  sell  or  give 
the  same  to  any  one  to  be  used  for  any  purpose  other  than  that  named  in 
said  affidavit  or  prescription,  or  who  shall  sell  or  give  away  any  lipuors 
without  such  affidavit  or  prescription,  he  shall  be  deemed  guilty  of  a  misde- 
meanor and  punished  by  fine  of  riot  less  than  one  hundred  nor  more  than 
one  thousand  dollars  and  confined  in  the  county  jail  not  less  than  thirty 
days  nor  more  than  twelve  months.  In  any  prosecution  against  a  druggist, 
owner  of  a  drug  store,  registered  pharmacist,  clerk  or  employee,  for  selling 
or  giving  liquor  contrary  to  law,  if  a  sale  or  gift  be  proven,  it  shall  be  pre- 
sumed that  the  same  was  unlawful  in  the  absence  of  satisfactory  proof  to 
the  contrary  and  the  presentation  of  such  prescription  or  affidavit  by  the 
defendant  at  the  time  of  the  trial  for  such  sale  or  gift,  shall  be  sufficient  to 
rebut  the  presumption  arising  fr6m  the  proof  of  such  sale  or  gift.  Pro- 
videdy  the  jury  shall  believe,  from  all  the  evidence' in  the  case,  that  such 
sale  or  gift  was  made  in  good  faith  under  the  belief  that  such  prescription 
or  affidavit  and  statements  therein  were  true;  and,  provided  further, 
that  such  druggist,  owner  of  a  drug  store,  registered  pharmacist,  clerk  or 
employee  shall  have  complied  with  all  other  provisions  of  this  act  relating 
to  the  sale  or  gift. 

An  information,  indictment,  or  criminal  complaint  against  any  druggist, 
registered  pharmacist,  clerk  or  employee  for  an  offense  committed  under 
the  provisions  of  this  section,  shall  be  sufficient,  which  shall  charge  in  sub- 
stance and  effect,  that  the  defendant,  within  one  year  last  past,  in  said 

county  of ,  did  unlawfully  sell,  give,  offer,  expose,  keep, 

and  store  for  sale  and  gift,  liquors,  against  the  peace  and  dignity  of  the 
State  of  Nevada. 

Persons  of  intemperate  habits — ^Prescription — ^Penalty. 

Sec.  5.  If  any  person  who  is  of  intemperate  habits  or  addicted  to  the 
use  of  any  narcotic  drug  shall  make  the  affidavit  mentioned  in  the  preceding 
section,  or  if  any  person  making  such  affidavit  shall  use  as  a  beverage,  or 
for  any  purpose,  or  at  any  place  other  than  that  stated  in  such  affidavit,  or 
shall  knowingly  permit  another  to  do  so,  said  alcohol  or  wine,  or  any  part 
thereof,  or  shall  knowingly  make  any  false  statement  in  such  affidavit,  he 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  be  punished  by  a  fine 
of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars,  and  be 
confined  in  the  county  jail  not  less  than  two  nor  more  than  twelve  months 
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for  the  first  offense  hereunder;  and  for  the  second  offense  he  shall  be 
deemed  guilty  of  a  felony  and  punished  by  confinement  in  the  i>enitentiary 
not  less  than  one  nor  more  than  five  years. 

And  if  any  physician  who  is  not  in  good  standing  in  his  profession  or. 
who  is  of  intemperate  habits,  or  who  is  addicted  to  the  use  of  any  narcotic 
drug,  shall  issue  any  such  prescription  as  is  mentioned  in  the  last  preceding 
section;  or  if  any  physician  shall  issue  such  prescription  without,  at  the 
time,  making  a  personal  examination  of  the  person  for  whom  the  liquor  is 
prescribed,  or  shall  prescribe  for  any  person  who  is  in  the  habit  of  drinking 
to  intoxication  and  ivhom  he  knows,  or  has  reason  to  believe,  is  in  the  habit 
of  drinking  to  intoxication,  or  shall  give  such  prescription  and  make  the 
statements  therein  required,  or  any  part  thereof,  falsely,  he  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
less  than  one  hundred  nor  more  than  one  thousand  dollars  and  imprisoned 
in  the  county  jail  not  less  than  thirty  days  nor  more  than  twelve  months, 
and  in  addition  thereto,  for  the  first  offense  under  this  statute,  the  court 
may,  in  its  discretion,  suspend  the  license  of  such  physician  for  a  period  of 
six  months  and  for  each  offense  thereafter  the  court  shall  suspend  such 
license  for  a  period  of  six  months. 

Clubhouses,  regulations  for. 

Sec.  6.  Every  person  who  shall  directly  or  indirectly  keep  or  maintain 
by  himself  or  by  associating  with  others,  or  who  shall  in  any  manner  aid, 
assist  or  abet  in  keeping  or  maintaining  any  clubhouse,  or  other  place  in 
which  any  liquor  is  received  or  kept  for  the  puipose  of  use,  gift,  barter, 
or  sold  as  a  beverage,  or  for  distribution  or  division  among  the  mem- 
bers of  any  club  or  association  by  any  means  whatsoever ;  and  every  per- 
son who  shall  use,  barter,  sell  or  give  away,  or  assist  or  abet  in  bartering, 
selling  or  giving  away  any  liquors  so  received  or  kept,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  be  punished  by  a  fine 
of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars  and  by 
imprisonment  in  the  county  jail  not  less  than  thirty  days  nor  more  than 
twelve  months ;  and  in  all  cases  the  members,  shareholders  or  associates 
in  any  club  or  association  mentioned  in  this  section,  shall  be  competent 
witness  to  prove  any  violations  of  the  provisions  of  this  section,  or  of  this 
act,  or  of  any  fact  tending  thereto ;  and  no  person  shall  be  excused  from 
testifying  as  to  any  offense  committed  by  another  against  any  of  the  pro- 
visions of  this  act  by  reason  of  his  testimony  tending  to  criminate  himself, 
but  the  testimony  given  by  such  person  shall  in  no  case  be  used  against  him. 

Personal  use  in  certain  places  prohibited. 

Sec.  7.  It  shall  be  unlawful  for  any  person  to  keep  or  have  for  personal 
use  or  otherwise,  or  to  use,  or  permit  another  to  have,  keep  or  use,  intoxi- 
cating liquors  at  any  restaurant,  store,  office  building,  club,  place  where  soft 
drinks  are  sold  (except  a  drug  store  may  have  and  sell  alcohol  and  wine 
as  provided  by  sections  four  and  twenty-four),  fruit-stand,  news-stand, 
room,  or  place  where  bowling  alleys,  billiard  or  pool  tables  are  maintained, 
livery  stable,  public  building,  park,  road,  street  or  alley.  It  shall  be  unlaw- 
ful for  any  person  to  give  or  furnish  to  another  intoxicating  liquors.  Any 
one  violating  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 
than  one  thousand  dollars,  and  be  imprisoned  in  the  county  jail  not  less 
than  two  nor  more  than  twelve  months ;  provided,  that  no  common  carrier, 
for  hire,  nor  any  other  person,  for  hire  or  without  hire,  shall  bring  or  carry 
into  this  state,  or  carry  from  one  place  to  another  within  the  state  intoxi- 
cating liquors  for  another,  even  when  intended  for  personal  use ;  except  a 
common  carrier  may,  for  hire,  carry  pure  grain  alcohol  and  wine,  and  such 
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preparations  as  may  be  sold  by  druggists  for  the  special  purposes  and  in 
the  manner  as  set  forth  in  sections  four  and  twenty-four ;  and  provided, 
further,  however,  that  in  case  of  search  and  seizure,  the  finding  of  any 
liquors  shall  be  prima  facie  evidence  that  the  same  are  being  kept  and. 
stored  for  unlawful  purposes. 

Advertising  prohibited. 

Sec.  §.  If  any  person  shall  Advertise  or  give  notice  by  signs,  bill-boards, 
newspapers,  periodicals,  or  otherwise  for  himself  or  another  of  the  sale  or 
keeping  for  sale  of  liquors,  or  shall  circulate  or  distribute  any  price-lists, 
circulars  or  order  blanks  advertising  liquors,  or  publish  any  newspaper, 
magazine,  periodical,  or  other  written  or  printed  papers,  in  which  such 
advertisement  or  notices  are  given,  or  shall  permit  any  such  notices,  or 
any  advertisement  of  liquors  (including  bill-boards)  to  be  posted  upon  his 
premises,  or  premises  under  his  control,  or  shall  permit  the  same  to  so 
remain  upon  such  premises,  he  shall  be  guilty  of  a  misdemeanor  and  be  fined 
not  less  than  one  hundred  nor  more  than  one  thousand  dollars. 

When  officers  must  act. 

Sec.  9.  Every  justice  of  the  peace  and  every  district  court,  or  the  judges 
thereof  in  vacation,  upon  information  made  under  oath  or  examination 
that  any  person  is  manufacturing,  selling,  offering,  or  exposing,  keeping 
or  storing  for  sale  or  barter,  contrary  to  law,  any  liquors,  or  that  the  affiant 
has  cause  to  believe  and  does  believe  that  such  liquors  so  manufactured, 
sold,  offered,  kept,  or  stored  for  sale  or  barter  in  any  house,  building,  or 
other  place  named  therein,  contrary  to  the  provisions  in  this  act,  shall 
issue  a  warrant  requiring  the  person  suspected  to  be  brought  before  him 
for  examination,  or  the  said  house,  building,  or  other  place  to  be  searched, 
and  the  parties  found  therein  to  be  arrested  and  brought  before  him  as 
aforesaid ;  and  requiring  the  officer  to  whom  it  is  directed  to  summon  such 
witnesses  as  shall  be  therein  named,  or  whose  names  are  endorsed  thereon 
to  appear  and  give  evidence  on  the  examination,  and  in  the  same  warrant 
shall  require  the  officer  to  whom  it  is  directed  to  seize  and  hold  all  liquors 
found  therein,  also  vessels,  bar  fixtures,  screens,  glasses,  bottles,  jugs,  and 
other  appurtenances  apparently  used  in  the  sale,  keeping,  or  storing  of  such 
liquors  contrary  to  law. 

Probable  cause. 

Sec.  10.  If,  upon  examination  of  such  person  it  shall  appear  to  such  jus- 
tice, court  or  judge,  that  there  is  probable  cause  to  believe  him  guilty  of  the 
offense  charged,  the  accused  shall  be  required  to  enter  into  recognizance, 
with  sufficient  securities,  in  the  sum  of  not  less  than  five  hundred  dollars, 
to  appear,  before  the  district  court  of  the  county  having  jurisdiction,  to 
answer  an  indictment  if  one  be  preferred  against  him ;  and  upon  his  fail- 
ure to  enter  into  such  recognizance,  the  justice,  court  or  judge  shall  commit 
him  to  jail  to  answer  such  indictment.  All  material  witnesses  shall  also 
be  recognized  with  or  without  sureties,  as  such  justice,  court  or  judge  may 
deem  proper,  to  appear  before  the  district  court  and  give  evidence  against 
the  accused,  and  such  justice,  court  or  judge  shall  require  the  accused  to 
give  bond  with  sufficient  security  in  the  sum  of  five  hundred  dollars  condi- 
tioned that  he  will  not  violate  any  of  the  provisions  of  this  act  during  the 
time  intervening  between  the  date  of  such  bond  and  the  date  set  for  his 
appearance  before  said  district  court  of  the  county ;  and  upon  his  failure 
to  give  such  bond,  the  justice,  court  or  judge  shall  commit  him  to  jail  until 
such  bond  is  given  or  until  he  is  discharged  therefrom  by  the  district  court 
of  the  county. 

Liquors  prima  facie  evidence — ^Destroyed. 

Sec.  11.    Whenever  liquors  shall  be  seized  in  any  room,  building  or  place 
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which  has  been  searched  under  the  provisions  of  this  act,  the  finding  of 
such  liquors  in  such  rQom  or  of  a  government  license  therein  shall  be  prima 
facie  evidence  of  the  unlawful  selling,  and  keeping  and  storing  for  sale  of 
the  same  by  the  person  or  persons,  occupying  such  premises,  or  by  any 
person  named  in  any  government  license  posted  in  such  room,  or  his 
associates,  agents  or  employees  thereunder,  and  the  proprietor  or  other 
persons  in  charge  of  the  premises  where  such  liquor  was  found,  or  who  is  so 
named  in  such  government  license,  and  his  associates,  shall  be  subject  to 
trial  by  due  process  of  law  on  the  charge  of  selling  or  keeping  or  storing  for 
sale  unlawfully  such  liquor,  under  the  indictment  and  form  prescribed  in 
section  three  of  this  act,  and  upon  his  conviction  of  selling,  offering,  stor- 
ing, or  exposing  for  sale  such  liquor  unlawfully,  the  liquor  found  upon  said 
premises  shall  at  once  be  publicly  destroyed  by  some  responsible  person  to 
be  appointed  by  the  court. 

OflScer  may  enter,  when. 

Sec.  12.  If  in  such  house,  building  or  place,  as  is  hereinbefore  men- 
tioned, the  sale,  offering,  storing,  or  exposing  for  sale  of  liquors  is  carried 
on  clandestinely,  or  in  such  manner  that  the  person  so  selling,  offering, 
exposing,  keeping  or  storing  for  sale,  cannot  be  seen  or  identified  by  the 
officer  or  officers  charged  with  the  execution  of  a  warrant  issued  under 
sections  ten  and  eleven  of  this  act,  any  such  officer  may,  whenever  it  is 
necessary  for  the  arrest  or  identification  of  the  person  so  offending,  or  the 
seizing  of  such  liquor,  break  open  and  enter  such  house,  building  or  place. 

Payment  of  U.  S.  revenue  tax  prima  facie  evidence. 

Sec.  13.  The  payment  of  the  special  tax  required  of  liquor  dealers  by 
the  United  States  by  any  person  or  persons,  other  than  druggists,  within 
the  state,  shall  be  prima  facie  evidence  that  such  person,  or  persons,  are 
engaged  in  keeping  and  selling,  offering  and  exposing  for  sale,  liquors 
contrary  to  the  laws  of  this  state,  and  a  certificate  from  the  collector  of 
internal  revenue,  his  agents,  clerks  or  deputies,  showing  the  payment  of 
such  tax,  and  the  name  or  names  of  persons  to  whom  issued,  and  the 
names  of  the  person  or  persons,  if  any,  associated  with  the  person  to  whom 
such  tax  receipt  is  issued,  shall  be  sufficient  evidence  of  the  payment  of 
such  tax,  and  of  the  association  of  such  persons  for  the  selling  and  keeping, 
offering  and  exposing  for  sale,  liquors,  contrary  to  the  laws  of  this  state, 
and  a  certificate  from  the  collector  of  internal  revenue,  his  agents,  clerks 
or  deputies,  showing  the  payment  of  such  tax,  and  the  name  or  names  of 
persons  to  whom  issued,  and  the  names  of  the  person  or  persons,  if  any, 
associated  with  the  person  to  whom  such  tax  receipt  is  issued,  shall  be 
sufficient  evidence  of  the  payment  of  such  tax,  and  of  the  association  of 
such  persons  for  the  selling  and  keeping,  offering  and  exposing  for  sale  of 
liquors  contrary  to  the  provisions  of  this  act  in  all  trials  or  legal  inquiries. 

Certain  places  declared  public  nuisances. 

Sec.  14.  All  houses,  buildings,  clubrooms  and  places  of  every  descrip- 
tion, including  drug  stores,  where  intoxicating  liquors  are  manufactured, 
stored,  sold  or  vended,  given  away,  or  furnished  contrary  to  law  (including 
those  in  which  clubs,  orders  or  associations  sell,  barter,  give  away,  dis- 
tribute or  dispense  intoxicating  liquors  to  their  members,  by  any  means 
or  device  whatever,  as  provided  in  section  six  of  this  act)  shall  be  held, 
taken  and  deemed  common  and  public  nuisances.  And  any  person  who 
shall  maintain,  or  shall  aid  or  abet,  or  knowingly  be  associated  with  others 
in  maintaining  such  common  and  public  nuisance,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  nor  more  than  one  thousand  dollars,  and  by 
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imprisonment  in  the  county  jail  not  less  than  thirty  days  nor  more  than 
twelve  months  for  each  offense,  and  judgment  shall  be  given  that  such 
house,  building  or  other  place,  or  any  room  therein,  be  abated  or  closed  up 
as  a  place  for  the  sale  or  keeping  of  such  liquors  contrary  to  law,  as  the 
court  may  determine. 

State  commissioner  of  prohibition. 

Sec.  15.  The  superintendent  of  the  Nevada  state  police  shall  be  ex 
officio  state  commissioner  of  prohibiton.  Wherever  the  word  "commis- 
sioner'' is  used  in  this  act,  it  shall  mean  and  be  taken  to  mean  the  state 
commissioner  of  prohibition. 

Duties  of  commissioner. 

Sec.  16.  It  shall  be  the  duty  of  the  commissioner,  his  deputies  and 
agents,  to  superintend  the  enforcement  of  all  provisions  of  this  act,  and  of 
laws  of  this  state  affecting  the  manufacture,  sale,  keeping,  exposing  or 
offering  for  sale,  or  giving  or  soliciting  or  receiving  orders  for  liquors,  or 
laws  connected  in  any  way  with  the  liquor  traffic,  to  diligently  inform  them- 
selves of  all  violations  of  such  laws  and  either  make  report  thereof  to  the 
prosecuting  attorney  of  the  proper  county  who  shall  forthwith  prosecute 
the  same  as  provided  by  law,  or  said  commissioner,  his  agents  or  deputies, 
shall  make  complaint  of  any  violations  of  any  such  laws  before  the  proper 
court  or  committing  justice,  and  conduct  the  prosecution  thereof  in  any 
court  in  the  state  having  jurisdiction  of  such  matters ;  and  for  the  purpose 
of  enforcing  such  laws,  the  said  commissioner,  his  agents  and  deputies, 
shall  have  all  the  powers  now  vested  in  the  sheriffs,  their  deputies,  and 
constables  and  police  officers  in  the  state.  Provided,  that  nothing  in  this 
act  shall  be  construed  to  take  from  or  to  relieve  any  of  the  said  officers 
from  any  duty  imposed  upon  him  by  any  statute  of  the  state. 

Officers  may  maintain  suits. 

Sec.  17.  The  commissioner,  his  agents  and  deputies,  and  the  attorney- 
general,  prosecuting  attorney,  or  any  citizen  of  the  county  where  such  a 
nuisance  as  is  defined  in  section  fourteen  of  this  act  exists,  or  is  kept  or 
maintained,  may  maintain  a  suit  in  equity  in  the  name  of  the  state  to  abate 
and  perpetually  enjoin  the  same,  and  courts  of  equity  shall  have  jurisdic- 
tion thereof.  The  injunction  shall  be  granted  at  the  commencement  of  the 
action  and  no  bond  shall  be  required. 

It  shall  not  be  necessary  for  the  court  to  find  that  the  premises  involved 
were  being  unlawfully  used  as  aforesaid  at  the  time  of  the  hearing,  but  on 
finding  that  the  material  allegations  of  the  bill  are  true,  the  court  shall 
order  that  no  liquors  shall  be  sold,  bartered,  given  away,  distributed,  dis- 
pensed or  stored  in  such  house,  building,  clubroom  or  other  place,  nor  in 
any  part  thereof,  for  a  period  of  not  to  exceed  one  year  in  the  discretion 
of  the  court  from  and  after  such  finding,  in  case  of  a  drug  store ;  in  other 
cases  the  order  for  abatement  shall  be  perpetual. 

Any  person  violating  the  terms  of  any  in j  unction  granted  in  proceedings 
hereunder  shall  be  punished  for  contempt  summarily  by  the  court  without 
the  impaneling  of  any  jury  to  try  the  same,  by  a  fine  of  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars,  and  by  imprisonment  in  the 
county  jail  not  less  than  thirty  days  nor  more  than  six  months,  in  the  dis- 
cretion of  the  court  or  judge  thereof  in  vacation.  In  case  decree  is  rendered 
in  favor  of  the  plaintiff  in  any  action  brought  under  the  provisions  of  this 
section,  the  court  entering  the  same  shall  also  enter  decree  for  a  reasonable 
attorney's  fee  in  such  action  in  favor  of  the  plaintiff  against  the  defendants 
therein,  which  attorney's  fee  shall  be  taxed  and  collected  as  other  costs 
therein,  and  when  collected  paid  to  the  attorney,  or  attorneys,  of  the 
plaintiff  therein. 
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Additional  penalties. 

Sec.  18.  In  addition  to  the  penalties  prescribed  for  violation  of  any  of 
the  provisions  of  sections  two  to  sixteen,  inclusive,  of  this  act,  the  court 
may  in  its  discretion,  when  such  conviction  is  had,  require  the  defendant 
to  execute  bond  with  good  security  to  be  approved  by  the  court  or  clerk 
thereof,  in  the  penalty  of  one  thousand  dollars,  conditioned  not  to  violate 
any  of  the  provisions  of  any  of  said  sections  for  the  term  of  two  years,  and 
in  default  of  such  bond  may  commit  the  defendant  to  jail  for  said  term  of 
two  years,  unless  such  bond  be  sooner  given. 

Common  carriers  must  keep  record — ^Record  legal  evidence. 

Sec.  19.  All  express  companies,  railroad  companies  and  transportation 
companies  within  this  state  are  hereby  required  to  keep  books  in  which 
shall  be  entered  immediately  upon  receipt  thereof  the  name  of  every  per- 
son to  whom  liquors  are  shipi>ed ;  the  amount  and  kind  received ;  the  date 
when  delivered,  and  by  whom,  and  to  whom  delivered ;  after  which  record 
shall  be  a  blank  space,  in  which  the  consignee  shall  be  required  to  sign  his 
name  in  person  to  such  record,  which  book  shall  be  open  to  the  inspection 
of  any  state,  county  or  municipal  officer  of  this  state,  at  any  time  during 
business  hours  of  the  company ;  except  that  in  the  absence  or  sickness  of 
a  duly  licensed  druggist,  having  authority  to  sell  pure  grain  alcohol  and 
wine  for  the  purposes  prescribed  by  law,  a  registered  pharmacist  in  the 
employ  of  such  druggist,  duly  designated  by  such  druggist,  in  writing  per- 
sonally signed  by  him,  to  the  agent  of  the  tra^sportation  company,  may 
sign  such  druggist's  name  to  the  record  o£  shipments  of  alcohol  for  medi- 
cinal, pharmaceutical,  scientific  and  mechanical  purposes  or  wine  for  sacra- 
mental purposes  by  religious  bodies,  such  registered  pharmacist  being 
required  to  write  immediately  beneath  such  druggist's  name  his  own  name 
and  his  connection  with  such  druggist.  Such  books  shall  constitute  prima 
facie  evidence  of  the  facts  therein  stated,  and  be  admissible  as  evidence  in 
any  court  in  this  state  having  jurisdiction,  or  in  any  manner  empowered 
with  the  enforcement  of  the  provisions  of  this  act.  Any  employee  or  agent 
of  any  express,  railroad  company  or  transportation  company  knowingly 
failing  or  refusing  to  comply  with  the  provisions  of  this  section,  shall  be 
guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not  less  than  fifty  nor 
more  than  one  thousand  dollars,  and  may  be  imprisoned  in  the  counly  jail 
not  less  than  thirty  days  nor  more  than  twelve  months.  Provided,  how- 
ever,^  that  nothing  herein  contained  shall  permit,  or  be  construed  as  per- 
mitting or  authorizing,  any  common  carrier  or  transportation  company  to 
bring  or  carry  into  this  state,  or  carry  from  one  place  to  another  within 
the  state,  intoxicating  liquors  for  another,  even  when  intended  for  per- 
sonal use,  other  than  pure  grain  alcohol  and  wine,  and  such  preparations  for 
druggists  as  may  be  sold  by  them  for  special  purposes  in  the  manner  set 
forth  in  sections  four  and  twenty-four. 

Citizens  may  employ  attorneys. 

SEC.  20.  Any  citizen  or  organization  within  this  state  may  employ  an 
attorney  to  assist  the  prosecuting  attorney  to  perform  his  duties  under  this 
act,  and  such  attorney  shall  be  recognized  by  the  prosecuting  attcwmey  and 
the  court  as  associate  counsel  in  the  proceedings ;  and  no  prosecution  shall 
be  dismissed  over  the  objection  of  such  associate  counsel  until  the  reasons 
of  such  prosecuting  attorney  for  such  dismissal,  together  with  the  objec- 
tions thereof  of  such  associate  counsel,  shall  have  been  filed  in  writing, 
argued  by  counsel  and  fully  considered  by  the  court. 

Rewards  offered,  how. 

Sec.  21.    The  prosecuting  attorney  of  any  county,  with  the  approval  of 
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the  governor,  or  of  the  court  *of  the  county  vested  with  authority  to  try 
criminal  offenses,  or  of  the  judge  thereof  in  vacation,  may,  within  his  dis- 
cretion, offer  rewards  for  the  apprehension  of  persons  charged  with  crime, 
or  may  expend  money  for  the  detection  of  crime.  Any  money  expended 
under  this  section  shall,  when  approved  by  the  prosecuting  attorney,  be 
paid  out  of  the  county  fund  in  the  same  manner  as  other  county  expenses 
are  paid. 

Right  of  appeal.     , 

Sec.  22.  In  all  cases  arising  under  this  statute  the  state  shall  have  the 
right  to  appeal. 

Deemed  exercise  of  police  power. 

Sec.  23.  This  entire  act  shall  be  deemed  an  exercise  of  the  i)olice  powers 
of  the  state  for  the  protection  of  public  health,  peace,  and  morals,  and  all 
of  its  provisions  shall  be  liberally  construed  for  the  attainment  of  that 
purpose. 

Repeal. 

Sec.  24.  All  acts  and  parts  of  acts,  so  far  as  in  conflict  with  this  act,  are 
hereby  repealed. 

Corporation  or  agent  personally  liable. 

Sec.  25.  If  any  corporation  or  association  shall  violate  any  of  the  pro- 
visions of  this  act,  any  officer,  agent,  or  employee  thereof  acting  for  it  in 
any  such  unlawful  act,  or  authorizing  the  same  to  be  done,  shall  be  per- 
sonally guilty  thereof  the  same  as  though  such  officer,  agent,  or  employee 
himself  had  committed  the  offense,  and  shall  be  subject  to  all  of  the  fines, 
penalties,  and  imprisonments  therefor. 

Penalties  for  public  officers. 

Sec.  26.  If  any  state,  county,  district  or  municipal  officer,  or  any 
municipal  police,  shall  fail,  refuse  or  neglect  to  discharge  any  duty 
imposed  upon  him  by  law,  prohibiting  the  manufacture,  sale,  keeping  and 
storing  for  sale  of  intoxicating  liquors,  he  shall  be  removed  from  office  in 
the  manner  provided  in  this  section.  Such  removal  shall  be  made  by 
the  district  court  of  the  county  wherein  such  officer  resides.  The  charges 
against  any  such  officer  shall  be  reduced  to  writing,  and  entered  of  record 
by  the  court,  and  a  summons  shall  thereupon  be  issued  by  the  clerk  of  such 
court,  containing  a  copy  of  the  charges,  and  requiring  the  officer  named 
therein  to  appear  and  answer  the  same  as  in  other  civil  actions,  which 
summons  may  be  served  in  the  same  manner  as  a  summons  in  civil  action, 
and  the  service  must  be  made  at  least  fivef  days  before  the  return  day 
thereof.  And  the  court  itself  shall,  without  a  jury,  hear  the  charges,  and 
upon  satisfactory  proof  thereof,  remove  any  such  officer  from  the  discharge 
of  the  duties  of  his  office,  and  place  the  records,  papers  and  property  of 
his  office  in  the  possession  of  some  other  officer  or  person  for  safekeeping 
until  the  vacancy  is  filled.  Any  vacancy  created  under  this  section  shall  be 
filled  in  the  manner  required  by  law  as  to  county  and  district  officers,  and 
in  the  manner  prescribed  by  the  ordinances  of  the  municipality.  Any 
citizen  of  the  county,  district  or  municipality,  as  the  case  may  be,  or  the 
commissioner  of  prohibition,  may  prefer  and  prosecute  to  final  judgment 
charges  for  removal  against  any  of  the  officers,  including  municipal  police, 
mentioned  in  this  section.  The  word  "officer,"  as  used  herein,  shall  include 
and  embrace  municipal  police.  Either  party  shall  have  the  right  of  appeal 
to  the  supreme  court  of  the  state  from  the  judgment  of  the  district  court. 

Change  of  venue,  when. 

Sec.  27.    Whenever  it  shall  appear  to  any  district  court  before  which  is 
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pending  any  charge  for  an  offense  under  this  act,  that  the  state  cannot 
have  a  fair  and  impartial  trial  by  jury  in  the  county  where  such  action  is 
pending,  the  court  shall  enter  an  order  to  that  effect,  and  shall  order  that 
such  cause  be  transferred  to  some  other  district  court  in  this  state  to  be 
selected  by  the  judge  ordering  such  transfer;  and  the  trial  of  such  cause 
shall  proceed  before  the  court  to  which  it  is  so  transferred  the  same  as  is 
now  provided  in  cases  of  change  of  venue. 

Concurrent  jurisdiction. 

Sec.  28.  Justices  of  the  peace  shall  have  concurrent  jurisdiction  with 
the  district  court  for  the  trial  of  first  offenses  arising  under  this  act; 
provided,  that  the  district  attorney  or  the  commissioner,  or  any  of  his 
deputies,  shall  have  the  right  before  trial  to  elect  whether  the  case  shall  be 
tried  and  judgment  entered,  or  whether  the  justice  shall  hold  a  preliminary 
hearing  to  determine  whether  the  accused  shall  be  held  to  the  district 
court;  provided,  further,  that  if  the  defendant  shall  plead  guilty,  the 
justice  shall  enter  judgment  on  the  charge.  Justices  of  the  peace  shall 
not  impose  a  fine  greater  than  five  hundred  dollars  nor  imprisonment  in 
the  county  jail  longer  than  six  months.  The  justice  shall  certify  to  the 
district  attorney  a  transcript  from  his  docket  of  the  judgment  in  the  case 
and  a  copy  of  all  bonds  given  by  the  defendant.  Whenever  the  district 
attorney  shall  appear  for  the  state  in  any  prosecution  before  a  justice's 
court  for  an  offense  under  this  act,  there  shall  be  allowed  and  taxed  as  a 
part  of  the  costs  taxable  against  the  defendant,  an  attorney's  fee  of  ten 
dollars.  The  state  shall  have  the  same  right  as  the  defendant  to  an  appeal 
from  the  judgment  of  the  justice.  Any  transcript  of  a  judgment,  so 
certified  by  a  justice  of  the  peace,  shall  he  admissible  evidence  upon  the 
trial  of  the  accused  for  a  second  offense  under  this  act. 

Witness,  when  immune. 

Sec.  29.  Any  person  called  on  behalf  of  the  state  to  testify  concerning 
any  violations  of  this  act,  who  shall  give  freely  and  truthfully  any  testi- 
mony tending  in  any  way  to  incriminate  himself,  shall  be  immune  from 
prosecution  under  this  act. 

Unlawful  to  receive  from  common  carrier — Exception. 

Sec.  30.  It  shall  be  unlawful  for  any  person  in  this  state  to  receive, 
directly  or  indirectly,  intoxicating  liquors  from  a  common,  or  other  carrier. 
It  shall  also  be  unlawful  for  any  person  in  this  state  to  possess  intoxicating 
liquors,  received  directly  or  indirectly  from  a  common,  or  other  carrier  in 
this  state.  This  section  shall  apply  to  such  liquors  intended  for  personal 
use,  as  well  as  otherwise,  and  to  interstate,  as  well  as  intrastate,  shipments 
or  carriage.  Any  person  violating  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  and  in  addition  thereto  may  be 
imprisoned  in  the  county  jail  not  more  than  twelve  months;  provided, 
however,  that  druggists  may  receive  and  possess  pure  grain  alcohol,  wine 
and  such  preparations  as  may  be  sold  by  druggists  for  the  special  purpose 
and  in  the  manner  as  set  forth  in  section  four. 

Section  1.  The  sentence  "and  all  malt  or  brewed  drinks,  whether  into;ticating  or  not, 
shall  be  deemed  malt  liquors  within  the  meaning  of  this  act,"  in  this  section,  cannot  be 
adjudged  out  of  the  act,  or  restricted  or  enlarged  in  its  plain  signification,  unless,  after 
exhausting  every  legitimate  method  of  construction,  it  is  found  irreconcilable  with  the  scope 
and  purpose  of  the  act,  or  void  for  constitutional  reasons.  State  ex  rel.  Thatcher  v,  Beno 
Brewing  Co.,  42  Xev.  397,  398,  402-410  (178  P.  902.  905). 

Section  1.    "Sierra  Beverage'*  containing  malt  and  one-tenth  per  cent  alcohol,  is,  whether 
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intoxicating  or  not,  within  this  section  providing  that  '*a]l  malt  or  brewed  drinks,  whether 
intoxicating  or  not,  shall  be  deemed  malt  liquors  within  the  meaning  of  this  act."    Id. 

Section  1.  The  phrase  "any  other  intoxicating  drink,  mixture  or  preparation  of  like 
nature,"  which  follows  the  specific  enumeration  of  certain  named  liquors  in  this  section, 
instead  of  limiting  the  class  of  liquor  enumerated,  described  another  merely  by  their 
intoxicating  quality.    Id. 

Section  1.  The  phrase  "any  other  intoxicating  drink,  mixture  or  preparation  of  like 
nature,''  which  follows  the  specific  enumeration  of  certain  named  liquors  in  this  section,  is 
not  controlled  or  qualified  by  the  last  clause  of  said  section  with  reference  to  beverages  con- 
taining one-half  per  cent  alcohol  being  spirituous  liquors.    Id. 

This  section,  providing  that  '*all  malt  or  brewed  drinks,  whether  intoxicating  or  not,  shall 
be  deemed  malt  liquors  within  the  meaning  of  this  act,"  does  not  contravene  the  state  or 
federal  constitution.    Id. 

Section  6.  See  State  ex  rel.  Thatcher  v.  Reno  Brewing  Co.,  42  Nev.  397,  398,  402-410 
(178  P.  902),  under  section  14  of  this  act. 

Section-  7.  This  section  was  intended  to  prevent  a  person  from  having  intoxicating 
liquor  upon  the  street  for  personal  or  any  other  use  other  than  contemplated  by  the  act 
itself.    Ex  Parte  Zwissig,  42  Nev.  360,  362-366,  368  (178  P.  20-22). 

Section  7.  Under  Rev.  Laws,  4851,  this  section  and  section  28  of  this  act  in  a  prosecu- 
tion for  violation  of  this  act  a  justice  cannot  assess  greater  punishment  than  a  fine  of  $500 
and  six  months'  imprisonment  in  the  county  jail;  the  district  court  alone  being  authorized 
to  impose  the  excess  fine  and  imprisonment  mentioned  in  this  section.    Id. 

One  charged  with  violation  of  this  act  could  not  complain  of  its  unconstitutionality  as 
providing  the  justice  of  the  peace  might  assess  a  fine  in  excess  of  the  limitation  fixed  by  the 
general  statute  prescribing  his  jurisdiction,  where  the  punishment  fixed  was  actually  within 
the  limitation  of  the  general  statute.    Id. 

Section  7.  This  section  held  not  violative  of  the  guaranties  of  U.  S.  Const.  Amend.  14, 
sec.  1,  as  to  abridging  privileges  or  immunities  of  citizens  of  the  United  States,  due  process 
and  equal  protection.    Id. 

Section  14.  The  term  "intoxicating  liquors,"  as  used  in  this  section,  is,  when  said  section 
is  construed  together  with  sections  6  and  17,  to  be  taken  as  used  interchangeably  with  the 
word  "liquors'*  in  section  1,  and  the  district  court  had  jurisdiction  to  enjoin  defendant 
from  manufacturing  and  selling  "Sierra  Beverage,"  although  said  beverage  is  not  intoxi- 
cating.   Id. 

Section  17.  See  State  ex  rel.  Thatcher  v.  Reno  Brewing  Co.,  42  Nev.  397,  398,  402-410 
(178  P.  902),  under  section  14  of  this  act. 

Section  28.  See  Ex  Parte  Zwissig,  42  Nev.  360,  362-366,  368  (178  P.  20-22),  under  section 
7  of  this  act. 

Section  28.  Where  petitioner  was  arrested  for  violating  the  initiative  prohibition  act, 
and  the  district  attorney  elected  to  have  the  justice  hold  a  preliminary  hearing  to  bind 
over,  on  an  original  application  for  writ  of  habeas  corpus  to  the  supreme  court,  such  court 
will  not  pass  upon  the  objection  that  the  proceedings  were  void  as  conferring  upon  the 
district  court  jurisdiction  of  a  misdemeanor  until  a  court  without  jurisdiction  proceeds  to 
exercise  it,  since  until  such  time  the  question  is  moot.  Ex  Parte  Ming,  42  Nev.  480  (181  P. 
319,  320J. 

• 

An  Act  prohibiting  the  sale,  fuimishing,  giving  aivay,  or  having  in  posses- 
sion of  any  intoxicating  drinks;  defining  the  same;  making  the 
superintendent  of  the  Nevada  state  police  ex  officio  commissioner  of 
prohibition  and  defining  his  duties;  prescribing  penalties  for  the 
violation  of  this  act  and  providing  for  the  enforcement  of  the  same. 

Approved  April  1,  1919,  460 

Unlawful  to  have  in  possession. 

Section  1.    From  and  after  the  passage  and  approval  of  this  act  it 
shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell,  furnish,  give 
15 


2832  Intoxicating  Liquors 

away  or  have  in  possession  any  intoxicating  drink  or  drinks,  except  as 
otherwise  permitted  by  this  act.  Any  person  violating  any  of  the  provi- 
sions of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  as  for  a  misdemeanor ;  provided,  that  any  person 
who  shall  be  convicted  of  a  violation  of  any  of  the  provisions  of  this  act  a 
second  time  within  the  space  of  one  year  sjiall  be  punished  by  a  fine  of  not 
more  than  one  thousand  dollars  and  by  imprisonment  in  the  county  jail  for 
not  more  than  twelve  months.  The  punishment  last  mentioned  respecting 
second  offenses  shall  not  be  less  than  a  fine  of  five  hundred  dollars  and 
imprisonment  in  the  county  jail  for  six  months. 

^'Intoxicating  drink''  defined. 

Sec.  2.  The  words  "intoxicating  drink"  are  intended  to  mean  and  shall 
be  deemed  to  mean  all  malt,  vinous  or  spirituous  liquors,  all  wine,  porter, 
ale,  beer,  all  malted  or  brewed  drinks,  all  liquids,  mixtures  and  prepara- 
tions which  will  produce  intoxication  and  all  beverages  containing  so  much 
as  one-half  of  one  per  centum  of  alcohol  by  volume ;  provided,  that  none  of 
the  foregoing  is  intended,  nor  shall  any  be  deemed,  to  be  included  as  an 
intoxicating  drink  unless  it  shall  contain  so  much  as  one-half  of  one  per 
centum  of  alcohol  by  volume  and  be  capable  of  use  as  a  beverage. 

Druggist  may  sell — Restrictions. 

Sec.  3.  It  shall  be  lawful  for  druggists  to  sell  pure  grain  alcohol  or  any 
United  States  pharmacopoeia  or  national  formulary  preparation  in  a 
manner  conforming  to  laws  now  existing  respecting  such  sale,  and  any 
specific  liquids  or  solids  when  so  sold  shall  be  deemed  to  be  intoxicating 
drinks  whose  sale  is  permitted;  provided,  that  any  substance  the  sale  or 
possession  of  which  requires  a  United  States  liquor  dealer's  tax  or  stamp 
is  intended  to  be  an  intoxicating  drink,  whose  sale  is  not  permitted. 

Toilet  and  culinary  preparations  excepted. 

Sec.  4.  It  shall  be  lawful  for  .druggists  to  sell  perfumes,  toilet  waters 
and  other  toilet  preparations,  or  extracts,  condiments  or  other  culinary 
preparations  of  like  nature,  and  all  of  the  foregoing  enumerated  sub- 
stances may  likewise  lawfully  be  sold  by  grocers  having  a  permanent  place 
of  business  within  the  town  or  city  in  which  the  same  shall  be  sold. 

Druggists — ^Record. 

Sec.  6.  It  shall  be  lawful  for  druggists  to  sell  brandy  or  wine,  such  as  is 
commonly  used  for  beverage  purposes,  or  medicines  containing  the  same 
only  according  to  the  prescription  of  a  duly  licensed  physician  or  surgeon 
residing  in  the  county,  which  prescription  shall  state  the  name  and  address 
of  the  person  for  whom  prescribed  and  the  particular  necessity  for  the 
same,  and  which  shall  further  direct  that  the  same  shall  be  compounded  or 
dispensed  one  time  only  and  which  prescription  shall  be  numbered  in  the 
usual  way,  and  shall  bear  also  a  serial  number  denoting  the  number  of 
times  substantially  the  same  prescription  has  been  issued  to  or  for  the 
same  person.  Said  prescription  shall  in  addition  be  dated,  subscribed  by 
the  physician  and  sworn  to  be  as  true  and  correct  in  every  particular 
before  some  person  competent  to  administer  an  oath.  No  such  prescrip- 
tion shall  be  prescribed  or  knowingly  and  wilfully  be  compounded  or 
dispensed  by  any  druggist  for  a  greater  quantity  than  one  quart  liquid 
measure,  nor  shall  any  physician  prescribe  for  the  same  person  more  than 
once  the  same  or  similar  liquors  within  any  period  of  three  months,  unless 
with  respect  to  time  such  physician  shall  further  make  oath  that  the  con- 
dition of  the  person  prescribed  for  is  such  that  the  liquors  prescribed  are 
absolutely  necessary  at  the  time.  Wines  for  sacramental  purposes  may  be 
obtained  from  druggists  and  druggists  may  sell  the  same  to  duly  and 
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regularly  ordained  or  practicing  ministers  of  the  gospel  residing  within  the 
county  of  sale  upon  their  written  and  signed  statement  that  such  wines 
are  to  be  used  for  sacramental  purposes.  Physicians  shall  keep  copies  of 
originals  and  druggists  shall  keep  copies  of  prescriptions  for  intoxicating 
drinks  given  or  compounded  pursuant  to  this  act  from  their  date  for  one 
year,  and  exhibit  the  same  on  demand  to  any  peace  officer.  Druggists  shall 
keep  a  record  of  all  intoxicating  drink  or  drinks  bought  and  received  or 
otherwise  received  from  and  after  July  1,  1919,  and  they  shall  make  a 
statement  of  the  amount  of  such  drink  on  hand  on  July  1,  1919,  and 
annually  thereafter.  Such  statement  and  record  shall  be  kept  from  time 
to  time  as  supplies  are  received  and  shall  be  open  to  the  inspection  of  all 
peace  officers  at  reasonable  times  of  the  day.  Any  violation  of  the  pro- 
visions of  this  section  shall  be  deemed  a  violation  of  this  act.  Any  person 
may  be  punished  also  for  any  false  oath  or  affidavit,  according  to  existing 
laws. 

What  officers  to  act. 

Sec.  6.  The  superintendent  of  the  Nevada  state  police  shall  see  that  this 
act  is  obeyed  and  observed  throughout  the  state,  and  shall  be  ex  officio 
commissioner  of  prohibition.  The  peace  officers  of  cities,  towns  and  coun- 
ties and  the  district  attorneys  of  each  county  shall  see  that  this  act  is 
obeyed  and  observed  within  the  limits  of  their  authority.  City,  town, 
county  and  state  peace  officers  and  district  attorneys  shall  have  the  power 
to  seize  any  intoxicating  drink  or  drinks  defined  in  this  act  when  they  are 
not  excepted  by  permission  from  the  operation  hereof,  which  they  may  find 
in  the  possession  of  any  one  under  circumstances  giving  reasonable  ground 
for  belief  that  this  act  has  been  or  is  being  violated ;  provided,  that  they 
shall  not  break  or  enter  into  any  place  used  as  a  place  of  abode  or  residence 
of  any  person  and  in  other  cases  they  shall  first  make  oath  before  the 
nearest  magistrate  as  to  the  facts  within  their  knowledge  and  procure  a 
warrant  and  authority  for  the  search  of  the  premises  to  be  particularly 
described.  Such  warrant  shall  be  issued  without  delay  upon  the  oath  of 
the  superintendent  of  the  Nevada  state  police  or  the  district  attorney  of 
the  county  that  he  or  either  of  them  has  reasonable  ground  to  believe  that 
this  act  is  being  violated  and  setting  forth  such  facts  as  may  be  known  to 
such  officer. 

Peace  officers  custodians. 

Sec.  7.  All  intoxicating  drink  seized  according  to  law  shall  be  kept 
safely  by  the  sheriff  or  constable  in  the  town  or  county  of  the  seizure  and 
shall  await  the  event  of  any  prosecution  commenced  in  connection  with 
them,  and  the  court  or  judge  having  jurisdiction  shall  order  the  destruc- 
tion of  the  same  by  the  sheriff  or  constable  or  their  return  to  the  place  of 
seizure  accordingly  as  it  shall  appear  that  the  seizure  was  or  was  not 
warranted. 

Nurses  may  administer  prescriptions. 

Sec.  8.  Any  possession  of  intoxicating  drinks  lawfully  sold  to  the 
possessor  shall  be  a  lawful  and  permitted  possession,  but  the  same  shall 
not  be  given  away  or  furnished  to  another  on  any  pretext  whatsoever, 
except  in  the  case  of  persons  acting  as  nurses  who  are  hereby  permitted 
to  furnish,  give  away  or  administer  the  same  to  the  sick  according  to  a 
physician's  prescription. 

Arrests,  how  made — ^District  attorneys  prosecute. 

Sec.  9.  Arrests  may  be  made  on  warrants  or  otherwise  as  in  other 
criminal  cases  and  by  officers  and  members  of  the  Nevada  state  police 
according  to  the  powers  of  the  Nevada  state  police.    All  offenses  shall  be 
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bailable  upon  reasonable  bail,  but  not  less  than  the  amount  of  the  minimum 
fine  which  might  be  imposed  for  the  offense  charged  shall  be  fixed  as  bail 
in  any  case. 

District  attorneys  shall  prosecute  all  charges  diligently  and  on  the 
request  in  writing  filed  with  the  papers  of  the  case  and  signed  by  the  com- 
missioner of  prohibition,  shall  receive  the  assistance  of  any  attorney  at 
law  of  Nevada  who  may  offer  assistance  without  charge  or  expense,  and 
the  court  or  judge  having  jurisdiction  shall  order  the  name  of  such  attorney 
entered  as  an  attorney  of  record  on  behalf  of  the  state  in  such  prosecution 
or  proceeding.  No  prosecution  or  proceeding  shall  be  dismissed  if  such 
attorney  shall  object,  before  an  opportunity  shall  be  afforded  such  attorney 
to  be  heard  by  the  court  or  to  file  a  statement  in  the  papers  of  the  case 
concerning  the  same. 

Act,  how  cited. 

Sec.  10.  This  act  shall  be  cited  as  the  Nevada  prohibition  act  and  in 
prosecutions  under  it  a  concise  statement  that  the  accused  did  violate  the 
Nevada  prohibition  act,  a  first  or  second  offense  (as  the  case  may  be),  by 
selling,  furnishing,  giving  away  or  having  in  possession  (as  the  case  may 
be)  intoxicating  drink  or  drinks,  and  naming  or  describing  the  person  or 
persons  to  whom  the  same  were  sold,  furnished  or  given  away  (as  the  case 
may  be),  shall  sufficiently  describe  the  offense.  The  time  and  venue  and 
other  usual  recitals  shall  also  be  given.  A  second  offense  shall  be  noted  by 
appropriate  words.  It  shall  not  be  necessary  to  negative  in  the  charge, 
information  or  indictment  any  matters  of  defense. 

Repeal — Exception. 

Sec.  11.  All  acts  or  parts  of  acts  in  confiict  herewith  are  hereby 
repealed ;  provided,  that  it  is  not  intended  hereby  to  repeal  or  amend  the 
initiative  prohibition  enactment  which  was  submitted  to  the  people,  as 
question  No.  1,  at  the  last  general  election,  and  the  same  is  not  repealed  or 
amended  by  this  act. 
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2213.  Under  this  section  it  was  held  that  one  who  furnished  labor  in  developing  a  mine 
at  the  instance  of  the  lessee  was  entitled  to  a  lien  on  the  property  for  his  services,  whether 
the  lessee  was  a  contractor  working  on  the  property  in  the  interest  of  the  owner,  or 
whether,  under  the  lease,  the  lessee  and  owner  were  both  to  share  in  the  benefit  of  the 
lessee*8  work.    Lamb  v.  Lucky  Boy  M.  Co.,  37  Nev.  11  (138  P.  902). 

This  section  provides  for  a  lien  whether  the  work  is  done  or  material  furnished  at  the 
instance  of  the  owner  or  his  agent.  Bev.  Laws,  2221,  provides  that  every  building):  or 
other  improvement  constructed  with  the  knowledge  of  the  owner  shall  be  held  to  have  been 
constructed  at  his  instance,  and  his  interest  shall  be  subject  to  lien,  unless  within  three 
days  after  he  shall  have  obtained  knowledge  of  the  construction  he  shall  give  notice  that 
he  will  not  be  responsible,  by  posting  notice  in  writing  on  the  land  or  building.  Alterations 
were  made  on  a  building,  and  the  contractors  for  the  work  with  the  owner  ordered  lumber. 
After  work  had  been  commenced,  the  owners  posted  a  notice  of  nonliability.  Held,  that 
such  notice  could  not  affect  the  lien  under  this  section,  since  Bev.  Laws,  2221,  merely 
imposes  an  active  duty  upon  the  owner  to  rej)udiate  liability  for  improvements  made  or 
materials  furnished  without  his  consent,  and  not  to  the  case  where  the  order  is  given  by  his 
agent.    Verdi  Lumber  Company  v.  Bartlett,  40  Nev.  317,  320,  322-326  (161  P.  933). 

2215.     See  Biverside  Fixture  Comi)any  v.  Quigley,  35  Nev.  17,  under  section  2217. 
2221.     See  Biverside  Fixture  Company  v.  Quigley,  35  Nev.  17,  under  section  2217. 
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The  testimony  of  one  claiming  a  mechanic's  lien  for  work  performed  upon  a  building  that 
he  worked  on  the  building,  that  at  the  time  he  looked  for  a  notice  signed  by  the  owner 
that  he  would  not  be  responsible  for  the  repairs,  and  that  there  was  no  such  notice  at  any 
time  while  he  was  doing  the  work,  is  not  negative  testimony  such  as  may  be  disregarded  in 
the  face  of  positive  testimony  that  the  notice  was  posted.  Gaston  v.  Avensino,  39  Nev.  128, 
131  (154  P.  85). 

Where  the  testimony  of  the  plaintiff  on  the  trial  of  an  action  to  foreclose  a  mechanic's 
lien  was  positive  that  a  notice  disclaiming  liability  for  the  work  done  was  not  posted, 
and  the  defendant's  testimony  was  equally  positive  that  it  was  posted,  there  was  such  a  con- 
flict in  the  testimony  that  the  determination  of  the  lower  court  would  not  be  disturbed.    Id. 

2217.    Procedure  to  obtain  lien — ^Immaterial  error  not  to  defeat. 

Sec.  5.  Every  person  claiming  the  benefit  of  this  chapter  shall,  not 
earlier  than  ten  days  after  the  completion  of  his  contract,  or  the  delivery 
of  material  by  him,  or  the  performance  of  his  labor,  as  the  case  may  be, 
and  not  later  than  fifty  days  after  such  completion  of  his  contract  or  the 
delivery  of  material  or  performance  of  labor  by  him,  file  for  record  with 
the  county  recorder  of  the  county  where  the  property  or  some  part  thereof 
is  situated,  a  claim  containing  a  statement  of  his  demand  after  deducting 
all  just  credits  and  offsets,  with  the  name  of  the  owner  or  reputed  owner  if 
known,  also  the  name  of  the  person  by  whom  he  was  employed  or  to  whom 
he  furnished  the  material,  with  a  statement  of  the  terms,  time  given,  and 
conditions  of  his  contract,  and  also  a  description  of  the  property  to  be 
charged  with  the  lien  sufficient  for  identification,  which  claim  must  be 
verified  by  the  oath  of  himself  or  some  other  person.  Upon  the  trial  of  any 
action  or  suit  to  foreclose  such  lien  no  variance  between  the  lien  and  the 
proof  shall  defeat  the  lien  or  be  deemed  material  unless  the  same  shall 
result  from  fraud  or  be  made  intentionally,  or  shall  have  misled  the  adverse 
party  to  his  prejudice,  but  in  all  cases  of  immaterial  variance  the  claim  of 
lien  may  be  amended,  by  amendment  duly  recorded,  to  conform  to  the 
proof.  No  error  or  mistake  in  the  name  of  the  owner  or  reputed  owner 
contained  in  any  claim  of  lien  shall  be  held  to  defeat  the  lien,  unless  a  cor- 
rection of  the  lien  in  this  particular  shall  prejudice  the  rights  of  an  inno- 
cent bona-fide  purchaser  or  encumbrancer  for  value.  But  upon  the  trial, 
if  it  shall  appear  that  an  error  or  mistake  has  been  made  in  the  name  of  the 
owner  or  reputed  owner,  or  that  the  wrong  person  has  been  named  as 
owner  or  reputed  owner,  in  any  such  claim  of  lien,  the  court  shall  order 
an  amended  claim  of  lien  to  be  recorded  with  the  recorder  where  the 
original  claim  was  recorded,  and  shall  issue  to  the  person  who  is  so  made 
to  appear  to  be  the  original  or  reputed  owner,  a  notice  directing  such 
person  or  persons  to  be  and  appear,  within  the  same  time  as  is  provided  by 
law  for  the  appearance  in  other  actions  after  the  service  of  summons,  and 
said  notice  shall  be  served  in  all  respects  as  a  summons  is  required  to  be 
served,  before  said  court  and  to  show  cause  why  he  should  not  be  sub- 
stituted in  said  claim  of  lien  and  in  said  suit  in  lieu  of  the  person  so  made 
defendant  and  alleged  to  be  owner  or  reputed  owner  by  mistake,  and  to 
further  show  why  he  should  not  be  bound  by  the  judgment  or  decree  of  the 
court.  And  such  proceedings  shall  be  had  therein  as  though  the  party  so 
cited  to  appear  had  been  an  original  party  defendant  in  the  action  or  suit, 
and  originally  named  in  the  claim  of  lien  as  owner  or  reputed  owner,  and 
the  rights  of  all  parties  shall  thereupon  be  fully  adjudicated.  As  amended, 
Stats.  1917,  iS. 

2217.  This  section  provides  that  a  lien  claim  shall  recite  the  name  of  the  owner  or 
reputed  owner,  if  known.  Rev.  Laws,  2215,  provides  that,  if  a  person  owns  less  than  a 
fee  simple  estate,  only  his  interest  shall  be  subject  to  lien.  Bev.  Laws,  2221,  provides  that 
the  interest  of  an  owner  of  property,  or  one  having  an  interest,  may  be  subjected  to  a  lien, 
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where  a  building  or  improvement  was  constructed  with  his  knowledge.  A  lien  claim  recited 
"that  the  above-mentioned  L.  is  the  owner  and  reputed  owner  of  said  premises."  The  heirs 
of  the  former  owner  are  minors,  other  than  L.  who  assumes,  not  only  to  have  an  interest 
in  the  property,  but  to  exercise  control  over  the  same.  Held,  the  designation  of  such  heir 
is  sufficient  to  charge  his  interest  for  the  entire  lien.  Biverside  Fixture  Company  v.  Quig- 
ley,  35  Nev.  17,  28  (126  P.  545). 

The  statute  giving  right  of  lien  to  both  contractors  and  laborers,  a  lien  claim  against 
mining  property  is  not  void  for  joinder  of  a  claim  of  lien  under  contract  of  employment  by 
the  day  with  one  under  contract  of  employment  for  a  specified  amount  of  work,  at  an  agreed 
price  per  foot;  the  work  being  continuous  and  of  the  same  character  under  both  con- 
tracts.   Ferro  v.  Bargo  Mining  Company,  37  Nev.  139,  144  (140  P.  627). 

2221.    Owner  must  post  and  file  notices. 

Sec.  9.  Every  building  or  other  improvement  mentioned  in  section  1  of 
this  act,  constructed  upon  any  lands  with  the  knowledge  of  the  owner  or 
the  person  having  or  claiming  any  interest  therein,  shall  be  held  to  have 
been  constructed  at  the  instance  of  such  owner  or  person  having  or  claim- 
ing any  interest  therein,  and  the  interest  owned  or  claimed  shall  be  subject 
to  any  lien  filed  in  accordance  with  the  provisions  of  this  chapter,  unless 
such  owner  or  person  having  or  claiming  an  interest  therein  shall,  within 
three  days  after  he  shall  have  obtained  knowledge  of  the  construction, 
alteration  or  repair,  or  the  intended  construction,  alteration  or  repair,  give 
notice  that  he  will  not  be  responsible  for  the  same,  by  posting  a  notice  in 
writing  to  that  effect  in  some  conspicuous  place  upon  said  land,  or  upon  the 
building  or  other  improvement  situate  thereon,  and  also  shall,  within  five 
days  after  such  posting,  file  a  duplicate  original  of  such  posted  notice  with 
the  recorder  of  the  county  where  said  land  or  building  is  situated,  together 
with  an  affidavit  attached  thereto  showing  such  posting  of  the  original 
notice.  Such  filing  shall  be  prima  facie  evidence  of  said  posting.  As 
amended,  Stats.  1917,  i35. 

Under  this  section,  a  notice  posted  at  the  collar  of  a  mine  shaft,  which  the  owner,  when 
he  entered  into  an  agreement  with  the  contractor,  knew  would  necessarily  be  destroyed  in 
preparing  the  shaft  for  mining  operations,  and  which  was  so  destroyed  prior  to  the  con- 
tractor's employment  of  the  claimant^  was  not  binding  upon  claimant,  as  a  notice  muat  be 
so  posted  as,  under  ordinary  conditions,  it  will  remain  a  reasonable  length  of  time,  though  a 
written  notice  in  lead  pencil  would  be  as  good  as  any  other  notice.  Phillips  v.  Snowden 
Placer  Co.,  40  Nev.  67,  81  (160  P.  786). 

See  Verdi  Lumber  Company  v.  Bartlett,  40  Nev.  317,  under  section  2213. 

2223.  By  this  section  labor  liens  are  preferred  claims,  and  entitled  to  be  paid  out  of 
the  proceeds  of  the  sale  of  the  property  in  advance  of  other  classes  of  lien  claimants.  Daly 
V.  Lahontan  Mines  Company,  39  Nev.  14,  15,  23,  28  (151  P.  514;   158  P.  285). 

This  section  provides  that  whenever  liens  are  asserted  against  any  property,  the  court 
in  the  judgment  must  declare  their  rank,  placing  liens  for  labor  first.  '  Bev.  Laws,  2227, 
provides  that,  at  the  time  of  filing  a  complaint  and  issuing  the  summons  in  a  lien  action, 
the  plaintiff  shall  notify  all  persons  claiming  liens  on  the  premises  to  exhibit  proof  of  their 
liens  to  the  court.  A  mechanic's  lienor  for  labor  failed  to  exhibit  his  lien  in  a  prior  lien 
suit.  Held,  that  so  far  as  the  plaintiffs  in  such  suit  and  those  who  did  exhibit  their 
liens  were  concerned,  he  had  waived  his  right  under  the  statute  to  priority  as  a  labor 
lienor.    Id. 

2224.  Under  this  section,  a  lien  suit  instituted  by  a  labor  lien  claimant,  in  which  others 
join,  should  have  been  consolidated  with  other  and  prior  suits  against  the  same  defendant. 
Daly  V.  Lahontan  Mines  Co.,  39  Nev.  15,  28  (151  P.  514;    158  P.  285). 

See  Daly  v.  Lahontan  Mines  Company,  39  Nev.  14,  under  section  2223. 

This  section  allows  any  number  of  lien  claimants  to  join  in  the  same  action  and  the  court 
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to  consolidate  separate  actions;  Bev.  Laws,  2227,  provides  that  such  liens  may  be  enforced 
in  an  action  in  any  court  of  competent  jurisdiction  and  applies  to  mechanics'  liens  proceed- 
ings in  justice's  court  where  the  sum  involved  does  not  exceed  $300.  Held,  that  the  words 
**8um  involved"  mean  the  sum  involved  in  the  several  liens  embraced  in  the  suit,  and  that 
a  justice's  court  had  no  jurisdiction  of  an  action  to  foreclose  mechanics'  liens,  where  the 
total  amount  of  the  liens  exceeds  $300,  notwithstanding  each  of  the  liens  is  for  a  less 
amount.    Phillips  v.  Snowden  Placer  Cbmpany,  40  Nev.  66,  76  (160  P.  786). 

2226.  In  view  of  this  section,  in  an  action  brought  to  enforce  a  mechanic's  lien,  a  per- 
sonal judgment  may  be  rendered  against  a  person,  personally  liable,  if  the  complaint  con- 
tains all  necessary  facts  constituting  both  grounds  of  relief,  and  all  necessary  allegations 
of  an  action  in  assumpsit.    State  ex  rel.  Abel  v.  Breen,  41  Nev.  516,  521  (173  P.  555). 

In  view  of  this  section,  a  judgment  may  be  rendered  against  one  personally  liable  if 
the  complaint  contains  all  necessary  facts  constituting  both  kinds  of  relief,  and  all  the 
necessary  allegations  of  an  action  in  assumpsit.    State  v.  Moran,  42  Nev.  356  (176  P.  413). 

2227.  Under  this  section,  where  no  proofs  were  offered  of  liens  involved  in  another  and 
subsequent  lien  suit,  no  request  made  for  consolidation  of  suits,  and  no  appeal  taken  from 
the  order  refusing  a  continuance  to  the  other  lien  claimants  for  the  presentation  of  proofs, 
there  was  a  waiver  in  favor  of  the  liens  involved  in  the  original  suit.  Daly  v.  Lahontan 
Mines  Company,  39  Nev.  16,  28,  29  (151  P.  514;    158  P.  285). 

See  Daly  v.  Lahontan  Mines  Company,  39  Nev.  14,  under  section  2223. 

Under  this  section,  where  lien  claimants  sued  to  enforce  their  lien,  and  gave  proper 
notice  to  other  claimants  to  exhibit  their  liens,  and  other  claimants,  who  had  an  opportu- 
nity to  exhibit  their  liens  and  had  elected  to  institute  a  separate  suit,  appeared  by  attorney 
and  stated  that  the  other  suit  was  pending  for  the  foreclosure  of  their  liens,  and  that  at 
the  proper  time  they  would  appear  and  join  in  the  foreclosure,  the  court  very  properly 
refused  the  claimants  a  continuance.  Daly  v.  Lahontan  Mines  Company,  39  Nev.  15-18,  23, 
27-29  (151  P.  514;    158  P.  285). 

See  Phillips  v.  Snowden  Placer  Company,  40  Nev.  66,  under  section  2224. 

2229.     See  State  ex  rel.  Abel  v.  Breen,  41  Nev.  516,  under  section  2226. 

An  Act  requiring  bonds  for  the  protection  of  stibcontractors,  laborers  and 
material  men  on  public  buildings  and  structures;  providing  for  the 
filing  of  such  bonds  and  the  giving  and  effect  of  certified  copies  thereof; 
creating  a  penalty  for  failure  to  exact  such  bonds;  relating  to  actions 
thereon,  to  procedure  in  such  actions,  and  allounng  an  attorney's  fee  to 
the  prevailing  party. 

Approved  March  26,  1913,  407 

Contractor  must  give  bond. 

Section  1.  That  at  the  time  of  making  any  contract  for  the  erection, 
construction,  alteration  or  repair  of  any  public  building  or  structure,  the 
contract  price  of  which  shall  exceed  the  sum  of  five  hundred  ($500) 
dollars,  the  party  letting  the  contract  shall  exact  from  the  contractor,  and 
the  contractor  shall  give  to  such  party  a  good  and  sufficient  bond,  in  an 
amount  equal  to  at  least  twenty-five  (25)  per  cent  of  the  contract  price, 
with  at  least  two  sureties,  who  shall  qualify,  in  the  aggregate,  in  an  amount 
double  the  i>enal  sum  of  said  bond,  and  shall  qualify  in  the  form  provided 
for  the  qualification  of  sureties  upon  court  bonds,  which  bond  shall  be 
conditioned  that  the  contractor  shall  well  and  truly  pay,  or  cause  to  be  paid, 
all  just  debts  contracted  by  him  for  labor  performed  upon  and  materials 
furnished  for  the  work  provided  to  be  done  by  said  contract. 

Bmd  to  be  filed. 

Sec.  2.  Said  bond  shall  be  filed  and  kept  on  file  by  the  lawful  custodian 
of  said  contract,  and  a  copy  of  said  bond,  certified  to  be  such  by  said  lawful 
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custodian,  shall  be  prima  facie  proof  of  the  contents  and  due  execution  of 
said  bond. 

Surety  company  bond  accepted. 

Sec.  3.  A  bond  given  by  any  surety  company,  duly  qualified  to  do  busi- 
ness in  the  State  of  Nevada,  shall  be  accepted  as  the  equivalent  of  the 
bond  required  to  be  given  by  section  1  hereof. 

Duplicate  furnished,  when. 

Sec.  4.  The  custodian  of  said  bond,  shall,  upon  demand,  furnish  a  duly 
certified  copy  of  said  bond  to  any  applicant  therefor,  upon  receiving  a  fee 
of  fifty  cents  therefor. 

Liability  on  failure  to  exact  bond. 

Sec.  5.  If  the  party  letting  such  contract  shall  fail  to  exact  and  take  the 
bond  herein  provided  for,  or  shall  knowingly  accept  insufficient  sureties 
thereon,  such  party,  and  the  individual  officers  and  agents  thereof,  by 
whom  such  contract  was  authorized,  shall  be  jointly  and  severally  liable  to 
all  who  have  performed  labor  upon  and  to  all  who  have  furnished  materials 
for  the  work  provided  to  be  done  by  such  contract,  to  an  amount  not 
exceeding  twenty-five  (25)  per  cent  of  the  contract  price,  but  wherever  the 
party  itself  shall  pay,  upon  default  of  the  contractor,  any  liability  hereby 
created,  it  shall  have  a  right  of  action,  jointly  and  severally,  against  the 
individual  officers  and  agents  thereof,  by  which  said  contract  was  author- 
ized, and  against  their  bondsmen,  if  any,  for  any  amount  or  amounts  so 
paid. 

Bond,  action  upon. 

Sec.  6.  Any  bond  given  hereunder  shall  be  to  the  party  letting  said  con- 
tract, and,  upon  default  of  the  contractor,  all  who  have  performed  labor 
upon,  or  furnished  materials  for,  the  work  provided  to  be  done  by  said  con- 
tract, and  their  heirs,  personal  representatives,  successors  and  assigns,  shall 
have  a  right  of  action  upon  said  bond,  for  the  amount  of  their  just  debts  for 
such  labor  and  materials,  and  the  court  may  allow  a  reasonable  attorney's 
fee  to  the  prevailing  party  in  such  action  or  actions. 

Bond  less  than  amount  unpaid,  procedure. 

Sec.  7.  When  the  unpaid  demands  for  labor  and  materials  are  more 
than  the  amount  of  the  bond,  the  court  may,  in  rendering  judgment,  pro 
rate  the  amount  of  the  bond  among  the  several  claimants.  To  this  end  the 
district  court  may  consolidate  all  actions  brought  upon,  any  such  bond,  and, 
when  it  is  made  to  appear  to  such  court,  by  affidavit,  or  otherwise,  that 
the  total  liability,  including  costs  and  attorney's  fees,  on  any  such  bond, 
will  probably  exceed  the  amount  of  said  bond,  the  court  may  order  that 
any  action  or  actions  pending  in  any  justice's  court,  upon  such  bond,  shall 
be  certified  to  it,  and  thereupon,  each  such  justice  shall  certify  to  such 
district  court,  all  the  pleadings  and  files  in  any  such  action  upon  such  bond, 
and  such  certified  actions  shall  be  consolidated  with  the  actions  brought  in 
the  district  court,  and  tried  therewith,  and  any  judgment,  in  any  such 
certified  action,  shall  carry  costs  and  attorney's  fees,  irrespective  of  the 
amount  in  controversy. 

Bond  not  invalid  for  defects. 

Sec.  8.  No  bond  given  hereunder  shall  be  invalid  by  reason  of  any  defect 
of  form,  or  of  qualification  of  sureties,  or  for  a  failure  of  the  sureties  to 
qualify,  and  no  such  bond  need  be  signed  by  the  contractor. 

Subcontractor  not  denied  legal  remedies. 

Sec.  9.  For  all  purposes  of  this  act,  and  for  the  maintaining  of  any 
action  or  right  thereunder,  all  who  have  performed  labor  for  or  furnished 
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materials  to  any  subcontractor  shall  be  deemed  to  have  performed  such 
labor,  and  to  have  furnished  such  material  at  the  instance  and  request  of 
the  original  contractor.  But  nothing  herein  contained  shall  be  construed  to 
deny  to  a  subcontractor  the  rights  and  remedies  created  by  this  act ;  and, 
for  the  purposes  of  this  act  and  all  the  rights  and  remedies  created  hereby, 
a  subcontractor  shall  be  deemed  to  have  performed  labor  or  furnished 
material,  and  to  be  included  within  those  entitled  to  all  rights  and  remedies 
hereunder.  Where,  however,  actions  are  brought  by  a  subcontractor,  and 
also  by  all  or  any  of  his  immediate  laborers  or  material  men,  any  judgment 
allowed  the  subcontractor  shall  be  the  amount  he  would  otherwise  be 
entitled  to,  less,  however,  the  total  of  the  demands  sued  upon  by  such 
immediate  laborers  and  material  men,  of  such  subcontractor,  and  allowed. 

Limitation  of  time. 

Sec.  10.  All  actions  brought  upon  any  bond  given  hereunder  shall  be 
commenced  within  ninety  days  (90)  after  the  completion  and  acceptance 
of  the  public  building  or  structure  upon  which  said  bond  was  given,  and 
no  action  so  brought  shall  be  tried,  or  any  j  udgment  rendered  therein  until 
the  expiration  of  the  said  ninety  (90)  days.  Any  judgment  obtainedl  in 
any  action  brought  under  any  provision  of  this  act,  shall  be  enforced  in  the 
same  manner  as  judgments  in  other  civil  actions. 

Words  construed. 

Sec.  11.  The  words  "public  buildings  or  structure,"  as  herein  used,  are 
hereby  declared  to  mean  and  to  include  every  work  or  improvement,  which, 
if  done  at  the  instance  of  an  individual  owner,  would  be  subject  to  a 
m.echanics'  lien  under  the  laws  of  the  State  of  Nevada. 

*Tarty"  construed. 

Sec.  12.  The  word  "party,"  as  herein  used,  is  hereby  declared  to  mean 
and  to  include  the  State  of  Nevada  and  every  board  and  commission 
thereof ;  every  county  of  the  State  of  Nevada,  and  every  board  and  com- 
mission thereof;  every  school  district  within  the  State  of  Nevada  and 
every  board  and  commission  thereof;  and  ever  municipality  within  the 
State  of  Nevada  and  every  board,  council  and  commission  thereof. 

An  Act  for  the  better  protection  of  motor -vehicle  dealers,  garage  keepers, 
and  automobile  repairmen,  and  giving  them  a  lien  on  motor  vehicles 
for  suj^plies,  accessoHes,  repairs,  and  labor,  and  making  it  a  misde- 
meanor to  incur  a  bill  on  a  motor  vehicle  without  the  consent  of  the 
owner. 

-  .   ,  Approved  March  24,  1917,  402 

Lien  on  motor  vehicle. 

Section  1.  That  any  person  or  persons,  company  or  corporation 
engaged  in  the  business  of  buying  or  selling  automobiles,  keeping  a  garage 
or  place  for  the  storage,  maintenance,  keeping  or  repair  of  motor  vehicles, 
and  in  connection  therewith  stores,  maintains,  keeps  or  repairs  any  motor 
vehicle,  or  furnishes  accessories,  or  other  supplies  therefor,  at  the  request 
or  with  the  consent  of  the  owner  or  its  or  his  representatives,  has  a  lien 
upon  such  motor  vehicle  or  any  part  or  parts  thereof  for  the  sum  due  for 
such  storing,  maintaining,  keeping,  or  repairing  of  such  motor  vehicle,  or 
for  labor  furnished  thereon,  or  for  furnishing  accessories  or  other  supplies 
therefor,  and  for  all  costs  incurred  in  enforcing  such  lien,  and  may,  with- 
out process  of  law,  detain  such  motor  vehicle  at  any  time  it  is  lawfully  in 
his  possession  until  such  sum  is  paid. 

Penalties. 

Sec.  2.  Any  person  or  persons,  company  or  corporation,  acquiring  a  lien 
under  the  provision  of  section  1  of  this  act  shall  not  lose  such  lien  by 
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reason  of  allowing  the  motor  vehicle,  or  part  or  parts  of  the  motor  vehicle, 
to  be  removed  from  control  of  the  person  or  persons,  company  or  corx)ora- 
tions  having  such  lien,  and,  in  case  a  motor  vehicle,  or  part  or  parts  thereof, 
are  so  removed,  the  person  or  persons,  company  or  corporation,  having 
such  lien  may,  without  further  process  of  law,  seize  the  motor  vehicle,  or 
part  or  parts  thereof,  wherever  the  same  is  or  are  found  within  the  State 
of  Nevada. 

Lien  secondary,  when. 

Sec.  3.  Any  lien  or  liens  so  acquired  shall  be  secondary  liens  or  lien 
when  the  motor  vehicle  in  question  is  sold  or  leased  on  a  conditional  sales 
agreement,  or  recorded  lease  or  mortgage. 

Validity,  how  settled. 

Sec.  4.  The  validity  of  any  such  lien  or  liens  shall  be  passed  upon  and 
determined  by  the  judge  of  the  court  in  which  the  case  is  tried. 

Limitation  of  lien. 

'  S^C.  6.  Any  liens  so  acquired  shall  expire  by  limitation  within 
twenty  days,  unless  suit  is  brought  by  the  holder  of  said  lien  or  liens  to 
enforce  same. 

Same. 

Sec.  6.  In  the  case  of  bona-fide  sale  of  a  motor  vehicle,  all  lien  or  liens  so 
acquired  shall  terminate  unless  the  holders  of  such  lien  or  liens  shall 
notify  the  purchaser  of  said  vehicle  within  forty  days  from  the  date  of  sale. 

Misdemeanor  to  incur  bill,  when. 

Sec.  7.  Any  party  or  parties  incurring  a  bill  upon  a  motor  vehicle 
without  the  authority  of  the  owner  of  said  motor  vehicle  or  by  misrepre- 
sentation shall  be  guilty  of  a  misdemeanor. 

Punishment. 

Sec.  8.  Punishment  for  such  misdemeanor  shall  be  a  fine  of  not  more 
than  $100,  or  thirty  days  in  the  county  jail,  or  both,  at  the  discretion  of 
the  court. 

An  Act  to  regulate  the  disposition  of  live  stock  in  settlement 

of  pasturage  or  feed  bills. 

Approved  March  22,  1913,  258 

Feed  bill  to  be  lien  on  live  stock. 

Section  1.  Whenever  the  bill  or  claim  for  pasturage  or  feed  for  live 
stock  shall  in  the  judgment  of  the  person  or  persons  furnishing  such  pas- 
turage or  feed  equal  the  value  of  the  live  stock  pastured  or  fed  and  the 
owner  or  owners  of  such  live  stock  shall  have  failed  or  neglected  to  pay 
for  such  pasturage  or  feed,  the  person  or  persons  furnishing  the  pasturage 
or  feed  may  have  such  live  stock  appraised  by  three  competent  and  disin- 
terested freeholders,  and  if  such  appraisement  does  not  exceed  by  ten  per 
cent  the  amount  of  the  unpaid  pasturage  or  feed  bill,  upon  the  filing  of 
such  appraisement  with  the  county  recorder  of  the  county  in  which  such 
live  stock  is  situated,  the  title  to  such  live  stock  shall  vest  in  the  person  or 
persons  furnishing  such  pasturage  or  feed,  and  he  or  they  shall  have  the 
right  to  sell,  subject  to  the  right  of  redemption  hereinafter  mentioned,  the 
said  live  stock. 

Owner  may  redeem  animals. 

Sec.  2.  At  any  time  within  one  year  after  the  filing  of  such  appraise- 
ment the  original  owner  or  owners  of  such  live  stock  shall  have  the  right 
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to  redeem  such  live  stock  from  the  possessor  thereof  by  paying  or  tending 
as  pajrment  to  such  possessor  the  amount  of  such  appraisement  together 
witii  twenty-five  per  cent  of  such  appraisement  additional  as  damages,  but 
should  such  payment  or  tender  not  be  made  by  such  original  owner  within 
one  year  after  the  filing  of  such  appraisement,  the  title  of  the  possessor  of 
such  live  stock  shall  become  absolute. 


LIVE  STOCK 

2243.  Similar  brand  prohibited. 

Section  1.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  asso- 
ciation, copartnership  or  corporation  to  have  a  brand  and  mark  stock 
therewith,  which  brand  is  similar  in  form  and  design  to,  or  a  modification 
of,  any  brand  or  mark  recorded  prior  thereto,  in  accordance  with  the  laws 
now  in  effect  regulating  the  recording  of  marks  and  brands  of  stock.  As 
amended,  Stats.  1919,  S91. 

2244.  Unlawful  to  mark  with  similar  brand. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  association, 
copartnership  or  corporation  to  mark  and  brand  stock  with  a  brand  similar 
in  form  and  design  to,  or  a  modification  of,  any  prior  recorded  brand. 
As  amended.  Stats.  1919,  S92. 

An  Act  relating  to  and  requiring  the  rerecording  of  brands  upon  live  stock. 

Approved  March  25,  1915,  373 

Marks  and  brands  to  be  rerecorded. 

Section  1.  Every  person,  company,  or  corporation  having  horses, 
cattle,  or  other  live  stock  and  owning  a  brand  or  mark,  or  brands  or  marks, 
for  the  same,  shall  record  such  brand  or  brands,  or  mark  or  marks,  with 
the  county  recorder  on  or  before  the  first  day  of  January,  1916,  and  again 
within  sixty  days  prior  to  the  first  day  of  January,  1921,  and  repeatedly 
within  sixty  days  prior  to  the  first  day  of  January  at  the  end  of  each  five- 
year  i)eriod  thereafter,  such  record  to  be  made  in  the  manner  provided  by 
existing  laws  for  the  recording  of  mark  or  brands. 

Brands  deemed  abandoned,  when. 

Sec.  2.  On  and  after  the  first  day  of  January,  1916,  no  person,  company, 
or  corporation  shall  claim  or  own  any  brand  or  mark  which  has  not  been 
rerecorded  in  accordance  with  the  provisions  of  this  act,  and  any  failure 
to  rerecord  a  brand  or  mark  as  required  by  the  provisions  of  this  act  shall 
be  deemed  an  abandonment  of  the  same,  and  any  person,  company,  or 
corporation  shall  be  at  liberty  to  adopt  and  use  any  brand  or  mark  so 
abandoned ;  provided,  that  no  person,  company,  or  corporation  shall  be  at 
liberty  to  claim  or  use  any  such  abandoned  brand  or  mark  until  after  he 
has  caused  the  same  to  be  recorded  in  his  own  name,  under  the  provisions 
of  this  act ;  and  provided  further,  that  before  such  brand  or  mark  may  be 
claimed  or  used  by  such  person,  company,  or  corporation,  the  notice  speci- 
fied in  the  following  section  shall  have  been  given. 

Recorder  to  give  notice  of  right. 

Sec.  3.  It  shall  be  the  duty  of  the  county  recorder  to  notify  the  owner 
of  any  recorded  mark  or  brand,  at  least  sixty  days  prior  to  the  expiration  of 
any  time  in  this  act  provided  for  the  rerecording  of  any  mark  or  brand,  of 
his  right  to  rerecord  the  same.    Such  notice  shall  be  given  in  writing,  and 
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shall  be  addressed  to  such  owner  at  the  postofiice  address  named  upon  the 
books  of  said  county  recorder,  and  such  notice  shall  be  complete  at  the 
expiration  of  sixty  days  from  the  date  of  its  mailing  by  said  county 
recorder. 

Notice  to  be  published. 

Sec.  4.  It  shall  be  the  duty  of  the  county  recorder  to  publish  in  one 
newspaper  in  the  county  at  least  once  a  week  for  six  consecutive  weeks, 
and  for  seven  consecutive  weekly  insertions,  within  sixty  days  prior  to  the 
expiration  of  any  time  in  this  act  providing  for  the  rerecording  of  any  mark 
or  brand,  a  notice  of  the  expiration  of  the  time  fixed  by  this  act  for  ttie 
rerecording  of  marks  and  brands  and  of  the  right  of  all  persons  owning 
any  mark  or  brand  to  rerecord  the  same,  which  notice  shall  not  exceed  two 
hundred  words. 

Present  law  to  govern. 

Sec.  5.  All  rerecording  of  old  brands  or  marks,  and  all  recording  of  new 
brands  or  marks,  shall  be  done  and  made  in  all  respects  in  accordance  with 
the  provisions  of  existing  laws  for  the  recording  of  marks  and  brands. 

Fees. 

Sec.  6.  For  rerecording  of  any  old  brand  or  mark,  the  fee  shall  be  the 
sum  of  fifty  cents ;  for  recording  a  new  brand  or  mark,  or  any  old  brand  or 
mark  in  the  name  of  the  new  owner,  the  fee  shall  be  as  now  allowed  by  law. 

Bill  of  sale  of  brand. 

Sec.  7.  A  bill  of  sale,  duly  witnessed,  of  any  recorded  mark  or  brand 
shall  be  prima  facie  evidence  of  ownership  of  such  brand. 

2285-16.     Repealed,  Stats.  1915,  149.     Replaced  by  following  act,  Stats. 

1915, 148 : 

An  Act  to  provide  for  the  appointment  of  inspectors  of  hides,  defining  their 
duties  and  mode  of  compensation,  and  repealing  a  certain  a^t. 

Approved  March  15,  1915,  148 

Inspectors  appointed,  when — Inspectors  to  search,  when. 

Section  1.  It  shall  be  the  duty  of  any  board  of  county  commissioners 
of  any  county  of  this  state,  upon  the  application  in  writing  of  three  or  more 
property  owners  in  any  township  of  any  county  of  the  state,  to  appoint  in 
and  for  said  township  and  for  such  length  of  time  as  may  be  deemed  neces- 
sary, not  exceeding  two  years,  an  inspector  of  hides,  whose  duty  it  shall 
be  to  examine,  when  requested  so  to  do  by  any  three  taxpayers  of  said 
township,  the  hides  of  any  or  all  cattle  killed  in  said  township,  and  to  mark 
such  hide  inspected  in  such  a  manner  as  may  be  indicated  by  the  said  board 
of  county  commissioners,  and  shall,  upon  the  request  of  said  taxpayers 
aforesaid,  have  the  right,  and  it  shall  be  his  duty,  to  go  upon  the  premises 
of  any  resident  of  such  township  and  make  search  for  any  hides  con- 
cealed, or  which  such  inspector  or  said  taxpayers  may  have  reason  to 
believe  are  concealed  upon  said  premises,  and  shall  report  in  writing,  to 
the  district  attorney  of  the  county  in  which  he  has  been  appointed,  at  such 
time  as  may  be  designated  by  the  said  board  of  county  commissioners 
making  the  appointment,  giving  the  number  of  hides  inspected,  the  brands 
or  other  marks  upon  such  hides,  the  names  of  the  persons  in  whose  pos- 
session they  were  found,  and  whether  the  persons  having  them  in  possession 
had  killed  the  cattle  from  which  the  hides  were  taken,  or  had  obtained 
them  from  other  persons,  and  the  names  of  such  persons. 
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Pay  of  inspectors. 

Sec.  2.  The  rate  of  compensation  of  such  inspectors  shall  be  fixed  by 
the  said  board  of  county  commissioners  at  the  time  the  appointments 
are  made,  and  shall  be  paid  by  the  parties  on  whose  petitions  they  are 
appointed,  or  by  the  taxpayers  upon  whose  request  they  act,  as  provided 
in  section  one  of  this  act. 

Repeal. 

Sec.  3.  An  act  entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
provide  for  the  appointment  of  inspectors  of  hides,  defining  their  duties 
and  mode  of  compensation,'  approved  March  3,  lS81,"  approved  March  10, 
1897,  is  hereby  repealed. 

An  Act  to  authorize  any  board  of  county  commissioners  to  pa^s  ordinances 
relating  to  certain  animals  running  at  large,  making  the  violation 
thereof  a  misdemeanor,  and  fixing  the  punishment. 

Approved  March  26.  1915,  394 

Preventing  running  at  large. 

Section  1.  It  shall  be  the  duty  of  the  board  of  county  commissioners  of 
any  county  in  this  state,  when  petitioned  by  25  per  cent  of  the  taxpayers 
of  any  town  or  voting  precinct,  not  maintaining  a  separate  and  indepen- 
dent local  government,  to  pass  an  ordinance  to  prevent  the  running  at 
large  of  any  horse,  mule,  ass,  kine,  hog,  sheep,  or  goat  in  said  town  or 
precinct ;  and  providing  in  said  ordinance  for  the  impounding  of  the  said 
animals  as  estrays  and  the  payment  of  certain  fees  and  costs  before  the 
release  of  such  animals.  ^ 

Ordinance  shall  be  published. 

Sec.  2.  When  said  ordinance  is  properly  drawn  and  signed  by  the  chair- 
man of  the  board  of  county  commissioners  it  shall  be  published  in  some 
newspaper  of  general  circulation  published  in  said  town  or  precinct,  and  if 
there  be  none,  then  in  some  newspaper  published  in  the  county  for  a  period 
of  at  least  ten  days  before  going  into  effect.  The  cost  of  publication  to  be 
paid  by  the  county  out  of  the  general  fund  of  the  county  the  same  as  other 
bills. 

Penalty. 

Sec.  3.  A  violation  of  any  such  ordinance  shall  be  a  misdemeanor,  and 
punished  by  a  fine  of  not  less  than  $5  nor  more  than  $100,  or  imprison- 
ment in  the  county  jail  for  not  more  than  ten  days,  or  by  both  such  fine 
and  imprisonment. 

An  Act  authorizing  and  empowering  boards  of  county  commissioners  to 
pa^s  ordinances  to  prohibit  horses,  cattle,  swine,  goats  or  sheep  from 
running  at  large  upon  any  portion  of  roads  and  highways  of  the  State 
of  Nevada,  which  are  fenced  on  one  side  or  both  sides  within  certain 

districts.  Approved  March  28,  1919,  290 

May  be  prohibited  from  running  at  large. 

Section  1.  The  boards  of  county  commissioners  of  the  respective  coun- 
ties of  the  state  are  hereby  authorized,  upon  petition  of  twenty  (20)  per 
cent  of  the  taxpayers  residing  in  any  district  therein  defined,  to  pass 
ordinances  prohibiting  horses,  cattle,  swine,  goats  or  sheep  from  running 
at  large  upon  any  portion  of  the  roads  and  highways  within  said  district 
which  are  fenced  on  both  sides. 

Petition  to  county  commissioners. 

Sec.  2.    Such  petition  may  be  presented  at  any  regular  or  special  meeting 
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of  any  board  of  county  commissioners  of  this  state,  and  shall  define  the 
boundaries  of  the  district  sought  to  be  established,  and  shall  pray  that  such 
district  may  be  established,  and  that  an  ordinance  may  be  passed  by  said 
board  of  county  commissioners  prohibiting  any  of  the  live  stock  mentioned 
in  section  one  of  this  act  from  running  at  large  therein. 

Stock  may  be  impounded. 

Sec.  3.  The  said  boards  of  county  commissioners  are  hereby  authorized 
and  empowered  to  provide  in  such  ordinance  for  the  impounding  and  sale 
of  any  such  live  stock  running  at  large  within  such  district,  and  making  a 
violation  of  any  of  the  l)rovisions  of  said  ordinance  a  misdemeanor  and 
punishable  as  such. 

An  Act  to  make  unlawful  the  running  at  large  of  live  stock  upon  the 
enclosed  public  roads  or  highways  of  certain  counties,  or  the  straying, 
feeding  or  picketing  of  live  stock  thereon;  to  provide  for  the  disposal 
of  such  animals  and  for  the  punishment  of  violations  of  this  act. 

Approved  March  26,  1913,  406 

Applies  to  certain  county  only. 

Section  1.  It  shall  be  unlawful  for  the  owner,  or  any  person  having 
charge  or  control  of  any  live  stock  of  any  kind,  to  permit  or  allow  them  to 
run  at  large,  upon  those  public  roads  or  highways  of  any  county  which  at 
the  last  general  election  cast  four  hundred  twenty-six  (426)  votes  for  rep- 
resentative in  Congress,  or  which  at  any  general  election  hereafter,  shall 
cast  four  hundred  twenty-six  (426)  votes  for  representatives  in  Congress 
or  to  allow  the  straying,  feeding  or  picketing  of  live  stock  thereon ;  pro- 
vided, that  such  public  roads  or  highways  are  enclosed  on  one  or  both  sides 
by  a  fence  of  any  kind  or  description. 

Duties  of  peace  officers. 

Sec.  2.  It  shall  be  the  duty  of  the  sheriff  or  his  deputies,  or  of  any 
constable  or  police  officer  within  his  baliwick,  either  upon  his  own  initia- 
tive or  upon  the  complaint  of  a  private  person,  filed  in  a  court  of  competent 
jurisdiction  charging  a  misdemeanor  as  in  this  act  provided,  to  seize  and 
impound  any  and  all  animals  running  at  large  or  straying,  or  feeding  or 
being  picketed,  as  in  section  1  described,  upon  the  above-described  public 
roads  or  highways  of  said  counties,  and  to  immediately  arrest  the  person 
charged  with  violating  the  provisions  of  this  act. 

Notice  of  impounding  to  be  posted. 

Sec.  3.  The  impounding  officer  shall  forthwith  post  notice  in  three  public 
places  in  the  county  to  the  effect  that  he  has  impounded  the  animals, 
describing  them,  and  that  if  they  are  not  redeemed,  by  the  payment  of  the 
cost  of  feeding  and  keeping,  and  a  five-dollar  fee  for  each  of  said  animals 
within  ten  days,  by  some  one  with  authority  so  to  do,  they  will  be  sold  at 
the  end  of  that  time  to  the  highest  bidder.  If  no  redemption  is  made,  at 
the  tiiAe  specified,  the  officer  shall  sell  the  animals  to  the  highest  bidder, 
and  after  deducting  the  costs  of  feeding  and  keeping,  and  a  fee  of  five 
dollars  for  his  services  for  each  animal,  shall  pay  the  balance  to  the  owner 
or  owners  of  the  animals. 

Penalties  for  violation. 

Sec.  4.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor  and  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  five  days  nor  more  than  fifty  days,  or  by  both  such  fine  and 
imprisonment. 
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An  Act  entitled  an  act  to  regtiUUe  the  herding,  grazing  and 

driving  of  live  stock. 

Approviad  March  14,  1917,  124 

Not  to  be  herded  near  springs  or  home  of  another. 

Section  1.  It  shall  be  unlawful  for  any  person  owning,  or  having 
charge  of  any  live  stock,  to  drive  or  herd  or  permit  the  same  to  be  herded 
or  driven,  on  the  lands  or  possessory  claims  of  other  persons,  or  at  any 
spring  or  springs,  well  or  wells,  belonging  to  another,  to  the  damage 
thereof,  or  to  herd  the  same  or  to  permit  them  to  be  herded  within  one 
mile  of  a  bona-fide  home  or  a  bona-fide  ranch  house ;  provided,  that  noth- 
ing in  this  act  shall  prevent  the  owners  from  herding  or  grazing  their  live 
stock  on  their  own  lands ;  and  further  provided,  that  nothing  in  this  act 
shall  be  construed  as  to  prevent  live  stock  being  driven  along  any  public 
highway. 

Violator  liable  for  damages. 

Sec.  2.  The  owner  or  agent  of  such  owner  of  live  stock  violating  the 
provisions  of  section  1  of  this  act,  on  complaint  of  the  party  injured,  in 
any  court  of  competent  jurisdiction,  shall  be  liable  to  the  person  injured 
for  actual  and  exemplary  damages. 

An  Act  making  it  a  misdemeanor  to  herd,  graze,  pasture,  keep,  maintain, 
or  drive  live  stock  upon,  over,  or  across  certain  lands. 

Approved  March  22,  1915,  278 

Trespass  on  water  supply  source  prohibited. 

Section  1.  It  shall  be  unlawful  for  any  person,  persons,  firm,  corpora- 
tion, or  association,  owning  or  having  charge  of  any  live  stock,  to  herd, 
graze,  pasture,  keep,  maintain,  or  drive  the  same  upon,  over,  or  across  any 
lands  lying  within  one  mile  of  any  surface  intake,  intakes,  water-boxes, 
or  surface  reservoirs,  used  for  gathering,  storing,  and  conducting  water, 
when  said  lands  are  situated  within  the  watershed  of  any  stream,  streams, 
springs,  ponds,  lakes,  or  reservoirs,  waters  from  which,  when  so  gathered 
and  stored,  are  used  for  municipal,  drinking,  or  domestic  purposes  by  the 
residents  and  inhabitants  of  any  city  or  town  in  the  State  of  Nevada  having 
a  population  of  fifteen  hundred  or  more  people. 

Not  to  apply  to  prospectors. 

Sec.  2.  Section  1  of  this'  act  shall  not  be  construed  to  apply  to  prospec- 
tors or  other  persons  passing  over  or  being  temporarily  upon  said  lands 
with  not  to  exceed  ten  head  of  live  stock.  Neither  shall  said  section  apply 
to  live  stock  running  at  large  upon  the  ranges. 

Each  trespass  separate  offense. 

Sec.  3.  That  each  and  every  day  the  said  acts  so  declared  to  be  unlawful 
in  section  1  hereof  are  coAimitted,  done,  and  continued  shall  constitute  and 
be  separate,  distinct,  and  new  offenses,  and  any  person  violating  any  of  the 
provisions  of  said  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall,  for  each  and  every  offense,  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  imprison- 
ment in  the  county  jail  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

2297.    Repealed  by  implication  by  Stats.  1913, 118  (following  act) . 

2336.  Under  this  section,  providing  that  live  stock  grazing  on  another's  land  shall  be 
liable  for  damages,  costs  and  attorney's  fee,  held,  that  a  personal  judgment  for  the  attor- 
nev's  fee  eannot  be  rendered  against  the  owner  of  the  stock.  Jensen  v.  Pradere,  39  Nev. 
466,  469  (159  P.  54). 
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An  Act  relating  to  the  destruction  of  wild  horses  and  burros,  requiring  a 
permit  therefor,  and  providing  a  penalty  for  the  violation  thereof, 

A       1.      X.  -r*       ,  Approved  March  13,  1913,  118 

Application — Bond. 

Section  1.  Any  resident  of  the  State  of  Nevada  is  hereby  authorized, 
.  and  it  shall  be  lawful  for  said  resident  to  kill  any  wild  unbranded  horse, 
mare,  colt  or  burro  of  the  age  of  twelve  months  or  over  found  running  at 
large  on  any  of  the  public  lands  or  ranges  within  the  State  of  Nevada ; 
provided,  that  the  person  desiring  to  kill  horses,  mares,  colts  or  burros  under 
the  provisions  of  this  act  shall  first  file  with  the  board  of  county  commis- 
sioners of  the  county  in  which  he  desires  to  kill  any  such  horses,  mares, 
colts  or  burros  a  written  application  generally  describing  the  range  or 
public  lands  upon  which  he  intends  to  kill  said  horses,  mares,  colts  or 
burros.-  Said  application  shall  remain  on  file  at  least  two  weeks  before 
being  acted  upon  by  said  board  of  county  commissioners,  and  said  board 
of  county  commissioners  shall  have  the  power  to  grant  or  refuse  the  appli- 
cation, and  prescribe  any  conditions  as  the  circumstances  may  warrant, 
and  may,  at  any  time,  revoke  the  permit  given  under  said  application,  and 
under  the  provisions  of  this  act  without  assigning  any  reasons  therefor; 
and  provided  further,  that  before  the  permission  granted  by  said  board  of 
county  commissioners  shall  become  effective,  the  applicant  shall  file  with 
and  have  approved  by  said  board  of  county  commissioners,  a  bond  in  the 
sum  of  $2,000  .with  two  sureties,  said  bond  to  be  conditioned  that  said 
applicant  will  comply  with  the  provisions  of  this  act  and  be  answerable  in 
damages  to  the  owner  or  owners  of  any  branded  horses  which  he  kills 
contrary  to  the  provisions  of  this  act. 

Permit  necessary. 

Sec.  2.    It  shall  be  unlawful  for  any  person  to  kill,  wound  or  maim  any 

•  wild  unbranded  horses,  mares,  colts,  or  burros  of  the  age  of  twelve  months 

or  over  found  running  at  large  on  any  of  the  public  land  or  ranges  within 

the  State  of  Nevada,  without  first  having  obtained  a  permit  from  the  board 

of  county  commissioners  as  provided  in  section  1  of  this  act. 

Unlawful  to  kill  certain  animals. 

Sec.  3.  It  shall  be  unlawful  for  any  person  to  kill,  wound  or*maim  any 
wild  unbranded  horse,  mare,  colt,  or  burro  under  the  age  of  twelve  months. 
And  no  permit  granted  by  the  board  of  county  commissioners  under  the 
provisions  of  section  1  of  this  act  shall  include  or  give  the  right  to  any 
person  to  kill,  wound  or  maim  any  wild  unbranded  horse,  mare,  colt,  or 
burro  under  the  age  of  twelve  months. 

Penalties  for  violation. 

Sec.  4.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  twenty  dollars,  nor  more  than  five  hundred  dollars, 
or  be  confined  in  the  county  jail  for  a  period  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment. 

An  Act  relating  to  trespasses  of  live  stock  upon  cidtivated  land,  and 
specifying  what  shall  constitute  a  legal  fence  for  the  purposes  of 

this  act.  Approved  March  24,  1917,  415 

No  trespass  on  land  not  fenced. 

Section  1.  No  person,  firm  or  corporation  shall  be  entitled  to  collect 
damages,  and  no  court  in  this  state  shall  award  damages,  for  any  trespass 
of  live  stock  on  cultivated  land  in  this  state  if  such  land,  at  the  time  of  such 
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trespass,  shall  not  have  been  enclosed  by  a  legal  fence  as  hereinafter 
defined. 

If^:al  fence  defined. 

Sec.  2.  A  legal  fence  is  hereby  defined  for  the  purposes  of  this  act  as  a 
fence  with  not  less  than  three  horizontal  barriers,  consisting  of  wires, 
boards,  poles  or  other  fence  material  in  common  use  in  the  neighborhood, 
with  posts  set  not  more  than  twenty  feet  apart.  The  lower  barrier  shall 
be  not  more  than  sixteen  inches  from  the  ground  and  the  space  between 
any  two  barriers  shall  be  not  more  than  sixteen  inches  and  the  height  of 
top  barrier  must  be  at  least  forty-eight  inches  above  the  ground.  Every 
post  shall  be  so  set  as  to  withstand  a  horizontal  strain  of  two  hundred  and 
fifty  pounds  at  a  point  four  feet  from  the  ground,  and  each  barrier  shall  be 
capable  of  withstanding  a  horizontal  strain  of  two  hundred  and  fifty 
pounds  at  any  point  midway  between  the  posts. 

An  Act  to  regulate  the  public  service  of  stallions  and  jacks  in  Nevada. 

Approved  March  24,  1913,  289 

Stallion  registration  board — ^Pedigree  registered. 

Section  1.  Every  person,  firm,  or  company,  standing  or  using  for 
public  service  or  offering  for  sale,  any  stallion  or  jack  in  this  state,  shall 
cause  the  name,  description  and  pedigree  of  such  stallion  or  jack  to  be 
enrolled  by  a  stallion  registration  board,  hereinafter  provided  for,  and 
shall  secure  a  license  from  said  board  as  provided  for  in  section  4  of  this 
act.   All  enrollment  and  verification  of  pedigree  shall  be  done  by  this  board. 

Duties  of  board. 

Sec.  2.  In  order  to  carry  out  the  provisions  of  this  act  there  shall  be 
constituted  a  stallion  registration  board,  whose  duty  it  shall  be  to  verify 
and  register  pedigrees;  to  employ  one  or  two  graduate  veterinarians  to 
make  examination  of  the  stallion  for  soundness ;  to  pass  upon  certificates 
of  soundness ;  to  issue  stallion  license  certificates ;  to  make  all  necessary 
rules  and  regulations ;  and  to  perform  such  other  duties  as  may  be  neces- 
sary to  carry  out  and  enforce  the  provisions  of  this  act. 

Board,  how  composed. 

Sec.  3.  The  stallion  registration  board  shall  be  composed  of  the  professor 
of  veterinary  science  and  the  professor  of  veterinary  science  and  the  pro- 
fessor of  animal  husbandry  at  the  University  of  Nevada  shall  be  secretary 
and  executive  officer  of  the  board. 

How  liceifee  secured. 

Sec.  4.  In  order  to  secure  this  license  certificate  herein  provided  for,  the 
owner  shall  apply  for  such  to  the  stallion  registration  board,  after  the 
stallion  or  jack  has  been  examined  for  soundness.  The  owner  of  such 
stallion  or  jack  shall  furnish  to  the  stallion  registration  board  the  veteri- 
nary certificate,  and  the  stud-book  registry  certificate  of  pedigree  of  the 
stallion  (jr  jack  and  all  other  necessary  papers  relating  to  his  breeding  and 
ownership.  Upon  verification  of  pedigree  and  breeding  and  certificate  that 
the  stallion  or  jack  has  passed  the  necessary  veterinary  inspection,  as  pro- 
vided for  in  this  act,  a  license  certificate  shall  be  furnished.  The  presence 
of  one  or  more  of  the  following-named  diseases  shall  disqualify  a  stallion 
or  jack  from  public  service  and  are  hereby  defined  as  infectious,  contagious, 
or  transmissible  diseases  or  unsoundness  for  this  act :  Cataract,  amaurosis, 
laryngeal  hemiplegia  (roaring  or  whistling),  chorea  (St.  Vitus  dance, 
crampness,  string-halt) ,  glanders  or  f arsey,  maladie  du  coit,  urethral  gleet, 
mange,  ringbone,  bone  spavin,  sidebone,  and  curb  when  accompanied  by  a 
curby  hock.  The  stallion  registration  board  is  hereby  authorized  to  refuse 
16 
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•certificates  of  enrollment  to  any  stallion  or  jack  affected  with  any  of  these 
diseases  specified  and  to  revoke  a  previously  issued  license  certificate  of 
any  stallion  or  jack  found  upon  examination  to  be  so  affected. 

Temporary  licenses,  when. 

Sec.  5.  The  stallion  registration  board  is  authorized  in  case  of  emer- 
gency to  grant  temporary  license  certificates  without  veterinary  examina- 
tion, upon  receipt  of  an  afiidavit  of  the  owner  to  the  effect  that  to  the  best 
of  his  knowledge  and  belief  said  stallion  or  jack  is  free  from  infectious, 
contagious,  or  transmissible  disease  or  unsoundness.  Temporary  license 
certificates  shall  be  valid  only  until  veterinary  examination  can  reasonably 
be  made. 

Imported  stallion  or  jack. 

Sec.  6.  Every  person,  firm,  or  company,  importing  any  stallion  or  jack 
into  the  State  of  Nevada,  for  breeding  purposes  or  sale,  shall  first  secure  a 
certificate  from  a  recognized  state  or  federal  veterinary  office,  certifying 
that  said  stallion  or  jack  is  free  from  any  or  all  diseases  or  unsoundlness 
referred  to  in  section  4  of  this  act.  A  copy  of  the  certificate  must  be  mailed 
to  the  secretary  of  the  stallion  registration  board  at  the  University  of 
Nevada,  Reno,  Nevada,  at  least  five  days  before  the  importation  of  the 
stallion  or  jack  into  the  state.  No  stallion  or  jack  that  is  neither  pure-bred 
nor  grade  according  to  the  meaning  of  this  act  shall  be  infiported  into  the 
state  for  breeding  purposes. 

License  to  be  posted. 

Sec.  7.  The  owner  of  any  stallion  or  jack  standing  for  public  service  in 
this  state  shall  post  and  keep  affixed  during  the  entire  breeding  season 
copies  of  the  license  certificate  of  such  stallion  or  jack  in  a  conspicuous 
place  both  within  and  upon  the  outside  of  every  stable,  building  or  corral 
where  the  stallion  or  jack  is  used  for  public  service  at  home  or  elsewhere. 

Form  of  poster. 

Sec.  8.  Upon  each  bill  and  poster  issued  by  the  owner  of  any  stallion  or 
jack  enrolled  under  this  act,  or  used  by  him  or  his  agent,  for  advertising 
such  stallion  or  jack,  the*  name  of  the  animal  shall  be  preceded  by  the  words 
"pure-bred,"  "cross-bred,"  "grade,"  "nonstandard-bred,"  or  "mongrel,"  or 
"scrub,"  in  accordance  with  the  wording  of  the  certificate  of  enrollment ; 
and  it  shall  be  illegal  to  print  upon  the  poster  any  misleading  reference  to 
the  breeding  of  the  stallion  or  jack,  his  sire  or  his  dam,  or  to  use  any  por- 
trait in  a  misleading  way ;  and  each  newspaper  advertisement  printed  to 
advertise  any  stallion  or  jack  for  public  service  shall  show  the  enrollment 
certificate  number  and  state  whether  it  reads  "pure-bred,"  "cross-bred," 
"grade,"  "nonstandard,"  or  "mongrel,"  or  "scrub." 

Forms  of  certificates. 

Sec.  9.  The  license  certificate  issued  for  a  stallion  or  jack  whose  sire 
and  dam  are  pure-bred  and  of  the  same  breed  and  the  pedigree  ot  which  is 
registered  in  a  stud-book  recognized  by  the  United  States  department  of 
agriculture,  shall  be  in  the  following  form : 

Stallion  Registration  Board 

License  Certificate  of  Pure-Bred  Stallion  No 

The  pedigree  of  stallion  (name) 

Owned  by  

Described  as  follows: 

Color Breed 

Foaled  in  the  year ,  has  been  examined  by  the  stallion  registration 
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board  of  Nevada,  and  is  hereby  certified  that  the  said  stallion  is  of  pure 
breeding  and  is  registered  in  a  stud-book  recognized  by  the  United  States 
department  of  agriculture,  Washington,  D.  C. 

(Signature) ,  secretary  stallion  registration  board. 

The  license  certificate  issued  for  a  stallion  whose  sire  and  dam  are  pure- 
bred, but  of  different  breeds,  shall  be  as  follows : 

Stallion  Registration  Board 
License  Certificate  of  Cross-Bred  Stallion  No 

The  pedigree  of  stallion  (name) 

Owned  by  .., 

Described  as  follows: .* 

Color Breed 

Foaled  in  the  year ,  has  been  examined  by  the  stallion  registration 

board,  and  it  is  found  that  his  sire  is  registered  in ,  and  his  dam 

in Such  being  the  case,  the  said  stallion  is  not  eligible  for 

registration  in  any  stud-book  recognized  by  the  United  States  department 
of  agriculture,  Washington,  D.  C. 

License  certificate  issued  for  a  stallion  whose  sire  or  dam  is  not  of  pure 
breeding  shall  be  in  the  following  form : 

Stallion  Registration  Board 
License  Certificate  of  Grade  Stallion  No 

The  pedigree  of  stallion  (name) 

Owned  by  

Described  as  follows: 

Color Breed 

Foaled  in  the  year ,  has  been  examined  by  the  stallion  registration 

board  and  it  is  found  that  the  said  stallion  is  not  of  pure  breeding  and  is, 
therefore,  not  eligible  for  registration  in  any  stud-book  recognized  by  the 
United  States  department  of  agriculture,  Washington,  D.  C. 

License  certificate  issued  for  a  stallion  whose  sire  and  dam  are  neither 
of  them  pure-bred  shall  be  in  the  following  form : 

Stallion  Registration  Board 

License  Certificate  for  Mongrel  or  Scrub  Stallion  No 

Name  of  the  stallion 

Owned  by  

Color Foaled  in  the  year Has  been  examined  by 

the  stallion  registration  board  and  is  found  to  be  of  mongrel  breeding  and 
is,  therefore,  not  eligible  to  registry  in  any  stud-book  recognized  by  the 
United  States  department  of  agriculture,  Washington,  D.  C. 

(Signature) ,  secretary  stallion  registration  board. 

Fees  for  registration. 

Sec.  10.  A  ffee  of  ten  dollars  ($10)  shall  be  paid  the  secretary  of  the 
stallion  registration  board  for  the  veterinary  examination  and  enrollment 
of  eadi  pedigree  of  the  stallion  as  above  provided.  A  fee  not  exceeding 
two  dollars  ($2)  shall  be  paid  annually  for  the  renewal  of  the  pedigree  cer- 
tificate and  service  license.  Stallions  and  jacks  shall  be  examined  every 
four  years,  until  ten  years  of  age,  and  after  the  first  examination  shall  be 
exempt  from  examination  at  ten  years  of  age  and  over. 

License  transferred  with  animals. 

Sec.  11.  Upon  the  transfer  of  ownership  of  any  stallion  or  jack  licensed 
under  the  provisions  of  this  act,  the  license  certificate  may  be  transferred 
by  the  secretary  of  the  board  to  the  transferee  upon  the  submittal  of  satis- 
factory proof  of  such  transfer  of  ownership  and  upon  the  payment  of  one 
dollar  ($1). 
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Yiolation,  how 

Sec.  12.  Any  person  or  persons  knowingly  or  wilfully  violating  any  of 
the  provisions  of  this  act  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars  ($50)  nor  more  than  two  hundred  dollars  ($200),  or  by  imprison- 
ment for  not  less  than  thirty  days  or  more  than  six  months,  or  by  fine  and 
imprisonment  for  each  offense. 

Disposal  of  accruing  funds. 

Sec.  13.  The  funds  accruing  from  the  above-named  fees  shall  be  used 
by  the  stallion  registration  board  to  defray  the  exx>enses  of  veterinary 
examination,  of  enrollment  of  pedigrees  and  issuance  of  licenses.  Any 
funds  not  so  used  shall  be  used  to  publish  reports  or  bulletins,  containing 
lists  of  stallidhs  examined;  to  encourage  the  horse-  and  mule-breeding 
interests  of  this  state;  to  disseminate  information  pertaining  to  horse- 
breeding,  and  for  any  other  such  purposes  as  may  be  necessary  to  carry 
out  the  purposes  and  enforce  the  provisions  of  this  act. 

Annual  report  of  board. 

Sec.  14.  It  shall  be  the  duty  of  this  board  to  make  annual  report,  includ- 
ing financial  statement,  to  the  governor  of  the  state,  and  all  financial 
records  of  said  board  shall  be  subject  to  inspection  at  any  time  by  the 
public  examiner. 

Not  to  apply  to  certain  animals. 

Sec.  15.  No  part  of  this  act  shall  apply  to  stallions  turned  upon  the 
open  range,  and  the  term  "standing  for  public  service,"  is  hereby  defined 
as  the  service  of  a  stallion  for  a  fee  when  said  stallion  is  stood  at  one  or 
more  places  for  public  use,  where  in  all  more  than  five  mares  are  served  in 
one  season. 

Common  carriers  inhibited. 

Sec.  16.  No  railroad  company,  transportation  company  or  common 
carrier  shall  transport  into  the  State  of  Nevada  any  stallion  or  jack  unless 
accompanied  by  a  state  or  federal  veterinary  certificate  as  provided  in 
section  6  of  this  act.  Violation  of  this  provision  shall  be  punished  as 
provided  in  section  12  of  this  act. 

Printing. 

Sec.  17.  The  superintendent  of  state  printing  is  hereby  authorized  and 
directed  to  furnish  to  the  stallion  registration  board  all  blanks  and  other 
printing  necessary  in  carrying  out  the  provisions  of  this  act. 

Certain  animals  exempt. 

Sec.  18.  Stallions  and  jacks  which  have  been  in  service  in  this  state 
more  than  a  year  preceding  the  passage  of  this  act  shalUnot  come  under 
the  provisions  of  this  act  until  January  1,  1914. 

An  Act  to  provide  for  lien  on  mare  and  offspring  for  service  of  staUiofi, 
and  to  make  it  a  misdemeanor  to  sell  such  mare  or  offspring  without 
the  wHtten  consent  of  the  party  holding  the  lien. 

Approved  March  22,  1913,  236 

Concerning  service  of  stallions. 

Section  1.  The  owner  or  keeper  of  any  stallion  may  advertise  the  terms 
upon  which  he  will  let  such  stallion  to  service,  by  publication  thereof  in 
some  newspaper  of  the  county  where  such  stallion  is  kept,  for  sixty  days 
during  the  season  of  each  year,  or  by  printed  handbills  conspicuously 
posted  during  such  period  in  four  or  more  public  places  in  said  county, 
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including  the  place  where  such  stallion  is  kept;  and  the  publication  or 
posting,  as  aforesaid,  of  the  terms  of  such  service  shall  impart  notice 
thereof  to  the  owner  of  any  mare  served  by  such  stallion  during  the  season ; 
and  in  all  actions  and  controversies  in  respect  to  the  foal,  the  owner  of 
such  mare  so  served  shall  be  deemed  to  have  accepted  and  assented  to  said 
terms  when  so  advertised  and  published  or  posted  as  provided  herein. 

Lien  on  mare  and  foal,  when* 

Sec.  2.  When  the  said  terms  of  such  service  by  any  stallion,  published 
or  posted  as  provided  in  section  1  of  this  act,  shall  provide  that  the  mare 
and  foal  will  be  held  for  the  money  due  for  the  service  of  such  stallion, 
then  in  that  event  the  owner  or  keeper  of  such  stallion,  shall  have  a  lien  for 
such  sum  on  the  mare  from  the  time  of  service  and  on  the  offspring  of  the 
mare  served,  for  the  period  of  one  year  after  the  birth  of  such  foal,  which 
said  lien  shall  be  preferred  to  any  prior  lien,  encumbrance  or  mortgage 
whatever;  and  the  publication  or  posting,  as  aforesaid,  of  the  terms  of 
such  service  shall  be  deemed  notice  to  any  third  party  of  the  existence  of 
such  lien. 

Misdemeanor,  when. 

Sec.  3.  Any  person  who  shall  sell,  convey  or  dispose  of  any  animal  upon 
which  there  exists  a  lien,  as  created  in  section  2  of  this  act,  without  the 
written  consent  of  the  party  holding  such  lien,  and  without  informing  the 
person  to  whom  the  same  is  sold  or  conveyed  that  said  lien  exists,  or  who 
shall  injure  or  destroy  such  animal,  or  aid  or  abet  the  same,  for  the  pur- 
pose of  defrauding  the  lienor,  or  who  shall  remove  or  conceal,  or  aid  or 
abet  in  removing  or  concealing  such  animal,  with  intent  to  hinder,  delay 
or  defraud  such  lienor,  shall  be  deemed  guilty  of  a  misdemeanor. 

An  Act  regulating  the  breeding  of  cattle  on  open  ranges  within  the  State 
of  Nevada;  defining  a  standard  of  breeding  for  bulls  running  upon  the 
open  range;  fixing  responsibility  and  providing  a  penalty  for  the 
violation  of  any  provision  of  this  act. 

Approved  March  7,  1917,  47 

Number  of  bulls  regulated. 

Section  1.  It  is  hereby  made  unlawful  to  turn  loose,  range,  or  run  at 
large,  any  cattle  where  the  same  may  have  access  to  a  domain  or  range 
common  to  other  cattle,  without  keeping  therewith,  between  the  first  day 
of  June  and  the  first  day  of  November  of  each  year,  one  bull  for  every 
thirty  head  or  fraction  thereof  of  female  breeding  cattle  so  ranged; 
provided,  however,  that  any  person  ranging  or  running  at  large  no  greater 
number  than  fifteen  head  of  female  breeding  cattle  may  jointly  provide 
and  arrange  with  another  for  an  interest  in  a  bull  running  at  large  on  the 
open  range  where  such  female  breeding  cattle  may  range  or  run.  For  the 
purposes  of  this  act,  any  heifer  of  the  age  of  twelve  months  or  over  shall 
be  considered  a  breeding  cow. 

Quality  of  bulls— Certificate  to  be  filed. 

Sec.  2.  It  is  hereby  made  unlawful  to  turn  loose  or  allow  to  run  at  large 
upon  a  domain  or  range  common  to  other  cattle,  any  bull  other  than  such 
as  may  be  at  least  three-quarter  pure  blood  of  some  recognized  beef  breed 
of  cattle.  A  three-quarter  pure  blood  bull,  as  contemplated  by  this  act, 
must  be  a  bull  having  a  registration  certificate  from  the  breed  association 
of  its  respective  breed,  or  one  whose  breeder  has  issued  a  certificate  or 
made  an  affidavit  under  oath  stating  therein  that  the  bull  is  at  least  three- 
quarter  pure  blood  and  stating  the  breed  to  which  it  belongs.  Such  cer- 
tificate or  affidavit  shall  be  filed  with  the  county  recorder  of  the  county 
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in  which  the  owner  of  such  bull  or  bulls  resides ;  or  if  the  owner  thereof 
be  a  nonresident  of  this  state,  then  such  certificate  or  affidavit  shall  be 
recorded  in  the  county  or  counties  in  which  such  bull  or  bulls  are  to  be 
ranged ;  and  the  county  recorder  shall  provide  a  book  for  the  recordation 
of  such  certificate  or  affidavit.  Such  certificate  or  affidavit  shall  be  filed 
with  the  county  clerk,  as  herein  provided,  on  or  before  the  day  on  which 
any  such  bull  or  bulls  are  permitted  to  run  at  large. 

Ptaalties  for  violation. 

*'Sec.  3.  The  violation  of  any  of  the  provisions  of  this  act  is  hereby 
declared  to  be  a  misdemeanor ;  and  any  person  or  persons^  firm,  copartner- 
ship, or  corporation  violating  any  of  the  provisions  of  this  act  shall,  upon 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  one  hundred 
($100)  dollars  nor  more  than  five  hundred  ($500)  dollars,  or  by  imprison- 
ment in  the  county  jail  not  to  exceed  six  months,  or  by  both  such  fine  and 
imprisonment.  Any  manager,  superintendent,  foreman,  or  herdsman,  or 
any  other  person  having  charge  or  supervision  over  the  cattle  or  live  stock 
of  any  corporation  doing  business  or  ranging  cattle  within  this  state,  who 
knowingly  ranges  or  runs  or  permits  to  be  ranged  or  run  at  large  upon  any 
range  of  this  state  the  cattle  of  such  corporation  without  first  having 
complied  with  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punished  by  fine  or 
imprisonment,  or  both,  as  herein  provided. 
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2338.  Cited,  Worthington  v.  District  Court,  37  Nev.  242  (142  P.  230;  Ann.  Cas.  1916E, 
1097;   L.  B.  A.  1916 A,  696). 

Under  this  section,  and  Bev.  Lews,  2354-2357,  it  was  held  that,  although  alimony  cannot 
be  allowed  if  the  marriage  in  fact  be  void,  the  district  court  had  jurisdiction  to  award  tem- 
porary alimony.    Poupart  v.  District  Court,  34  Nev.  336,  338  (123  P.  769). 

2339.  Similar  sections  (Stats.  1867,  88;  1891,  15)  cited,  Worthington  v.  District  Court, 
37  Nev.  221  (142  P.  230;    Ann.  Cas.  1916E,  1097;   L.  B.  A.  1916A,  696). 

2340.  Similar  section  (Stats.  1899.  47)  cited,  Worthington  v.  District  Court,  37  Nev.  221 
(142  P.  230;   Ann.  Cas.  1916E,  1097;   L.  B.  A.  1916 A,  696). 

2341.    Marriage  license,  form  of — County  clerk  to  grant — ^Fee* 

Sec.  5.  Previous  to  persons  being  joined  in  marriage,  a  license  shall  be 
obtained  for  that  purpose  from  the  county  clerk^of  the  county  where  the 
persons,  or  one  of  them,  intending  to  be  married,  reside  (or  in  case  the 
persons  intending  to  be  married  do  not  reside  in  this  state,  then  from  any 
county  clerk  in  the  state) .  The  county  clerk  may  inquire  of  the  party  apply- 
ing for  marriage  license  upon  oath  or  affirmation  relative  to  the  legality  of 
such  contemplated  marriage ;  and  if  the  clerk  shall  be  satisfied  that  there 
is  no  legal  impediment  thereto,  then  he  shall  grant  such  marriage  license 
and  if  any  of  the  persons  intending  to  marry  shall  be  under  age  and  shall 
not  have  been  previously  married,  the  consent  of  the  parent  or  guardian 
shall  be  personally  given  before  the  clerk,  or  certified  under  the  hand  of 
such  parent  or  guardian,  attested  by  two  witnesses,  one  of  whom  shall 
appear  before  said  clerk  and  make  oath  that  he  saw  the  parent  or  guar- 
dian, whose  name  is  annexed  to  such  certificate  subscribed,  or  heard  him 
or  her  acknowledge  the  same,  whereupon  the  clerk  is  authorized  to  issue 
and  sign  such  license,  affixing  thereto  the  seal  of  the  county.    The  clerk 
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shall  be  entitled  to  receive  as  his  fee  for  issuing  the  license  the  sum  of  one 
dollar,  and  if  any  clerk  shall  in  any  other  manner  issue  or  sign  any  mar- 
riage license  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  thousand 
dollars  to  and  for  the  use  of  the  party  aggrieved.  The  clerk  shall  also  at 
the  time  of  issuing  such  license  collect  the  sum  of  one  dollar  and  pay  the 
same  over  to  the  county  recorder  as  his  fee  for  recording  the  certificate 
named  in  section  8. 
And  said  license  shall  be  substantially  in  the  following  form : 

MARRIAGE  LICENSE 

State  of  Nevada,  I  _^ 

County  of f  ®^- 

These  presents  are  to  authorize  any  licensed  clergyman 

within  this  state,  or  any  district  judge  or  justice  of  the 

peace  within  his  district,  to  join  in  marriage 

•'- ,  of 

in  the  county  of ,  State  of 

Previously  married? Wife  deceased? 

Divorced? When? Where? 

On  what  grounds? 

And of 

in  the  county  of ,  State  of ^.. ... 

Previously  married ? Husband  deceased? .*..... 

Divorced? When? Where? 

•    On  what  grounds? 

and  to  certify  the  same  according  to  law. 
Witness  my  hand  and  the  seal  of  the  district  court  of  the 

judicial  district  of  the  State  of  Nevada, 

in  and  for  the  county  of ,  this day  of , 

A.  D.  19 ,  Clerk. 

(Seal)  ,  Deputy  Clerk. 

And  it  shall  be  the  duty  of  the  clerk,  when  issuing  said  license,  to  require 
the  party  applying  therefor  to  answer  under  oath  each  of  the  questions 
contained  in  the  said  form  of  license,  and  if  the  party  applying  therefor 
cannot  answer  positively  any  questions  with  reference  to  the  other  party 
named  in  the  license,  it  shall  be  the  duty  of  the  clerk  to  require  both 
parties  named  in  the  license  to  appear  before  him  and  to  answer,  under 
oath,  the  questions  contained  in  said  form  of  license,  and  any  person  who 
shall  make  a  false  statement  in  procuring  a  marriage  license  with  refer- 
ence to  any  matter  required  by  this  section  to  be  stated  under  oath  shall  be 
deemed  guilty  of  a  gross  misdemeanor  and  punished  by  imprisonment  in 
the  county  jail  for  a  term  of  not  more  than  one  year,  or  by  a  fine  not  to 
exceed  $1,000,  or  by  both  such  fine  and  imprisonment.  As  amended. 
Stats.  1919,  382. 

Similar  section  (Stats.  1867,  88)  cited,  Worthington  v.  District  Court,  37  Nev.  221  (142 
P.  230;    Ann.  Cas.  1916E,  1097;  L.  E.  A.  1916A,  696). 

Similar  section  (Stats.  1899,  47)  cited,  Worthington  v.  District  Court,  37  Nev.  221  (142 
P.  230;   Ann.  Cas.  1916E,  1097;  L.  B.  A.  1916A,  696). 

2354.  See  Poupart  v.  District  Court,  34  Nev.  336,  under  section  2338. 

2366.  See  Poupart  v.  District  Court,  34  Nev.  336,  under  section  2338. 

2366.  See  Poupart  v.  District  Court,  34  Nev.  336,  under  section  2338. 

2357.  See  Poupart  v.  District  Court,  34  Nev.  336,  under  section  2338. 
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2377.  Cited  as  Bev.  Stats.  U.  S.,  sec.  2319.  Jim  Butler  Tonopah  M.  Co.  v.  West  End 
Con.  M.  Co.,  39  Nev.  396  (158  P.  876;   1  Am.  Law.  Bep.  405). 

2380.  Cited  as  Bev.  Stats.  U.  S.  sec.  2322,  Bound  Mountain  M.  Co.  v.  Bound  Mountain 
Sphinx  M.  Co.,  36  Nev.  552  (138  P.  71). 

As  regards  extralateral  rights  under  Bev.  Stats.  U.  S.  2322  (U.  S.  Comp.  Stats.  1913,  4618), 
where  a  patented  mining  location  is  in  the  form  of  a  parallelogram,  except  for  the  exclusion, 
for  conflict,  of  a  triangular  piece  at  a  comer,  the  remainder  of  what  would  have  been  the 
end-line  but  for  such  exclusion  is  the  end-line;  the  interior  line  of  the  excluded  triangle 
being  one,  or  a  part  of  one,  of  the  side-lines,  and  not  a  part  of  a  broken  end-line.  Jim  But- 
ler Tonopah  M.  Co.  v.  West  End  Con.  M.  Co.,  39  Nev.  375,  389,  398,  400  (158  P.  876;  1  Am. 
Law  Bep.  405). 

Bev.  Stats.  U.  S.  2322,  limiting  extralateral  rights  to  the  part  of  a  vein  between  vertical 
planes  drawn  downward  through  the  end-lines,  continued  '*in  their  own  direction,"  does  not 
negative  extralateral  rights  in  opposite  directions;   the  end-lines  having  two  directions.    Id. 

Within  Bev.  Stats.  XT.  S.  2322,  giving  extralateral  rights  as  to  veins  the  tops  or  apexes  of 
which  are  within  the  surface  lines  of  the  located  claim,  the  crest  of  a  vein  in  the  form  of 
anticlinal  fold  is  the  apex;   a  terminal  ledge  not  being  necessary  for  an  apex.    Id. 

2383.  Citad  as  Bev.  Stats.  U.  S.  2325.  Bound  Mountain  M.  Co.  v.  Bound  Mountain 
Sphinx  M.  Co.,  36  Nev.  553,  556  (138  P.  71). 

Note  to  this  section  cited  in  Bound  Mountain  Mining  Company  v.  Bound  Mountain  Sphinx 
Mining  Company,  36  Nev.  555  (138  P.  71). 

2384.  Cited,  Indiana  Nevada  Mining  Company  v.  Gold  Hills  Mining  and  Milling  Com- 
pany, 35  Nev.  162  (126  P.  965). 

Cited  as  Bev.  Stats.  U.  S.  2326,  Indiana-Nevada  M.  Co.  v.  Gold  Hills  M.  &  M.  Co.,  35 
Nev.  162  (126  P.  965). 

Cited  as  Bev  Stats.  U.  S.  2326,  Bound  Mountain  M.  Co.  v.  Bound  Mountain  Sphinx  M.  Go^ 
36  Nev.  553  (138  P.  71). 

Cited  as  Bev.  Stats.  U.  S.  2326,  Gamble  v.  Silver  Peak  G.  M.  Co.,  35  Nev.  358  (133  P.  936). 

2401.     Cited  as  Bev.  Stats.  U.  S.  2339,  Sheehan  v.  Kasper,  41  Nev.  33  (165  P.  632). 

2421.  Note  to  this  section  cited  in  Bound  Mountain  Mining  Company  v.  Bound  Mountain 
Sphinx  Mining  Company,  36  Nev.  557  (138  P.  71). 

Bules  38,  130,  and  153  of  the  regulations  cited  in  the  same  book  and  page. 

i 

2422.    Who  may  locate — Form  and  posting  of  notice. 

Section  1.  Any  person  who  is  a  citizen  of  the  United  States,  or  who  has 
declared  his  intention  to  become  such,  who  discovers  a  vein  or  lode,  may 
locate  lode  mining  claim  thereon  by  defining  the  boundaries  of  the  claim 
in  the  manner  and  within  the  time  hereinafter  prescribed,  and  by  erecting 
or  constructing  at  the  point  of  such  discovery  a  monument  of  the  size  and 
character  of  any  of  the  several  monuments  prescribed  in  section  2  of  this 
act  and  by  posting  in  or  upon  such  discovery  monument  a  notice  of  such 
location,  which  must  contain : 

First — The  name  of  the  claim ; 

Second — The  name  of  the  locator  or  locators ; 

Third — The  date  of  the  location ; 

Fourth — The  number  of  linear  feet  claimed  in  the  length  along  the 
course  of  the  vein,  each  way  from  the  point  of  discovery,  with  the  width 
claimed  on  each  side  of  the  center  of  the  vein  and  the  general  course  of  the 
lode  or  vein,  as  near  as  may  be.    As  amended,  Stats.  1919,  886. 

Under  similar  section  (Cutting,  208)  it  was  held  that  a  notice  of  location  of  a  mining 
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claim  is  not  required  to  be  recorded  under  the  statutes  of  this  state.     Gibson  v.  Hjul,  32 
Nev.  370  (108  P.  759). 

A  mining  claim  location  which  is  invalid  under  Act.  Cong.  May  10,  1872,  sees.  2,  5  (U.  S. 
Comp.  St.  1916,  sees.  4615,  4620),  is  also  invalid  under  this  section.  Nelson  v.  Smith,  42  Nev. 
302,  311  (176  P.  263). 

2456.  It  was  held,  under  this  section  and  Bev.  Laws,  2458,  that  the  use  of  land  as  a 
place  to  deposit  tailings  from  an  ore  mill  is  a  public  use  and  land  may  be  condemned  there- 
for.   Goldfield  Con.  M.  &  T.  Co.  v.  Old  Sandstorm  Co.,  38  Nev.  427,  436  (150  P.  313). 

2457.  Cited,  Southern  Development  Co.  v.  Endersen,  200  F.  284,  286. 

Former  act  (Stats.  1883, 103)  cited,  Southern  Development  Co..  v.  Endersen,  200  F.  284. 

2458.  See  Goldfield  Con.  M.  &  T.  Co.  v.  Old  Sandstorm  A.  G.  M.  Co.,  38  Nev.  427,  under 
section  2456. 
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2499.  Legal  interest  rate. 

Sec.  4.  When  there  is  no  express  contract  in  writing  fixing  a  different 
rate  of  interest,  interest  shall  be  allowed  at  the  rate  of  seven  per  cent  per 
annum  upon  all  money  from  the  time  it  becomes  due,  in  the  following 
cases: 

(a)  Upon  contracts,  express  or  implied,  other  than  book  accounts. 

(b)  Upon  the  settlement  of  book  or  store  accounts  from  the  day  on 
which  the  balance  is  ascertained. 

(c)  Upon  judgments  rendered  by  a  court  in  this  state. 

(d)  Upon  money  received  to  the  use  and  benefit  of  another  and  detained 
without  his  consent. 

(e)  Upon  wages  or  salary,  if  the  same  shall  be  unpaid  when  due,  after 
demand  therefor  has  been  made.   As  amended,  Stats.  1917,  351. 

In  an  action  upon  an  open  account  for  attorney's  fees,  plaintiffs  cannot  recover  interest 
prior  to  judgment  as  provided  by  this  section.  Thompson  v.  Tonopah  Lumber  Company,  37 
Nev.  184,  191  (141  P.  69). 

2500.  Limitation  on  agreed  interest  rate. 

Sec.  5.  Parties  may  agree,  for  the  payment  of  any  rate  of  interest  on 
money  due,  or  to  become  due,  on  any  contract,  not  exceeding,  however,  the 
rate  of  twelve  per  cent  (12%)  per  annum.  Any  judgment  rendered  on 
any  such  contract  shall  conform  thereto,  and  shall  bear  the  interest  agreed 
upon  by  the  parties,  and  which  shall  be  specified  in  the  judgment;  pro- 
vided, only  the  amount  of  the  original  claim  or  demand  shall  draw  interest 
after  judgment.  Any  agreement  for  a  greater  rate  of  interest  than  herein 
specified,  shall  be  null  and  void  and  of  no  effect  as  to  such  excessive  rate 
of  interest.    As  amended.  Stats.  1913,  31. 
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MOTHERS'  PENSIONS 

An  Act  to  provide  for  the  partial  support  of  mothers  who  are  dependent 
upon  their  own  efforts  for  the  maintenance  of  their  children,  and 
giving  county  commissioners  of  the  State  of  Nevada  jurisdiction  in 
such  matters,  and  prescribing  peruUties  for  those  who  fraudulently 
obtain  the  benefit  thereof. 

_  ,  ^     «     1  Approved  March  15,  1915,  151 

To  receive  county  help. 

Section  1.  It  shall  be  the  duty  of  the  county  commissioners  of  each 
county  in  this  state,  and  they  are  hereby  empowered  and  authorized,  to 
provide  funds  in  an  amount  sufficient  to  meet  the  purposes  and  require- 
ments of  this  law,  for  the  support  of  women  whose  husbands  are  dead  or 
are  inmates  of  a  penal  institution  or  an  insane  asylum,  or  who  are  aban- 
doned by  their  husbands,  and  such  abandonment  has  continued  for  more 
than  one  year,  or  because  of  the  total  disability  of  their  husbands,  and  who 
are  unable  to  support  their  children,  when  such  women  are  destitute  or  are 
dependent  upon  their  own  efforts  for  the  maintenance  of.  their  children 
and  are  mothers  of  children  under  the  age  of  fifteen  years,  and  such 
mothers  and  children  reside  in  such  counties  in  the  state. 

Allowance  limited. 

Sec.  2.  The  allowance  to  each  of  such  mothers  shall  not  exceed  the  sum 
of  twenty-five  dollars  per  month  when  she  has  but  one  child  under  the  age 
of  fifteen  years,  and  if  she  has  more  than  one  child  under  the  age  of  fifteen 
years,  it  shall  not  exceed  the  sum  of  twenty-five  dollars  a  month  for  the 
first  child  and  fifteen  dollars  a  month  for  each  of  the  other  children  under 
the  age  of  fifteen  years,  but  in  no  case  shall  the  entire  allowance  for  mother 
and  children  be  more  than  fifty-five  dollars  per  month.  As  amended, 
Stats.  1917, 13. 

Conditions  of  allowance. 

Sec.  3.  Such  allowance  shall  be  made  and  fixed  by  the  board  of  county 
commissioners  for  their  respective  counties  upon  the  following  conditions : 

First — The  child  or  children  for  whose  benefit  the  allowance  is  made 
must  be  living  with  the  mother  of  such  child  or  children. 

Second — ^\^en  by  means  of  such  allowance  the  mother  will  be  able  to 
maintain  a  home  for  her  child  or  children. 

Third — The  mother  must,  in  the  judgment  of  the  board  of  county  com- 
missioners, be  a  proper  person,  morally,  physically,  and  mentally,  for  the 
bringing  up  of  her  children. 

Fourth — No  person  shall  receive  the  benefit  of  this  act  who  shall  not 
have  been  a  resident  of  the  county  in  which  such  application  is  made  for 
at  least  one  year  next  before  the  making  of  such  application  for  such 
allowance. 

Cessation  of  allowance. 

Sec.  4.  Whenever  any  child  shall  reach  the  age  of  fifteen  years,  any 
allowance  made  to  the  mother  of  such  child,  for  the  benefit  of  such  child, 
shall  cease.  The  board  of  county  commissioners  may,  in  their  discretion, 
at  any  time  before  such  child  reaches  the  age  of  fifteen  years,  discontinue 
or  modify  the  allowance  to  any  mother  or  for  any  child. 

Fraud  punished. 

Sec.  5.  Any  person  procuring  fraudulently  any  allowance  for  a  person 
not  entitled  thereto  shall  be  deemed  guilty  of  a  gross  misdemeanor. 
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Order  recorded. 

Sec.  6.  In  each  case  where  an  allowance  is  made  to  any  woman  under 
the  provisions  of  this  act,  an  order  to  that  effect  shall  be  entered  upon  the 
records  of  the  board  of  county  commissioners  making  such  allowance. 
Proceedings  to  obtain  the  benefits  of  this  act  shall  be  instituted  by  the 
applicant  for  allowance  by  filing  an  application  before  the  board  of  county 
commissioners,  same  being  properly  verified  under  oath. 

Appeal,  when. 

Sec.  7.  In  each  case  where  an  allowance  is  made  or  refused  to  any 
mother  under  the  provisions  of  this  act  by  the  board  of  county  commis- 
sioners, an  appeal  may  be  taken  to  the  district  court  from  such  decision, 
by  the  applicant  or  by  any  taxpaying  citizen,  and  such  appeal  shall  be 
subject  to  the  rules  of  procedure  as  in  the  case  of  appeals  from  the  justice 
court. 

Duties  of  district  attorney. 

Sec.  8.  The  district  attorney  shall  render  all  necessary  assistance  to 
applicants  under  this  act,  and  shall  appear  in  every  such  proceeding,  ,and 
shall  carefully  investigate  the  merits  of  every  application,  to  the  end  that 
this  act  may  be  fairly  administered  and  no  person  granted  relief  hereunder 
except  those  justly  entitled  thereto;  and  no  officer  of  the  court  or  county 
officer  shall  receive  any  fees  for  services  rendered  in  carrying  out  the 
provisions  of  this  act.  A  certified  copy  of  said  order  shall  be  filed  with  the 
county  auditor  of  the  county  in  which  such  child's  mother  is  resident,  and 
thereupon,  and  thereafter,  and  so  long  as  such  order  remains  in  force  and 
unmodified,  it  shall  be  the  duty  of  the  county  auditor  each  month  to  draw 
on  the  general  fund  of  the  county  in  favor  of  the  mother  for  the  amount 
specified  in  such  order,  which  warrant  shall  be  by  the  auditor  delivered  to 
the  mother  upon  her  executing  duplicate  receipts  therefor>  one  to  be 
retained  by  the  auditor,  and  the  other  to  be  filed  by  the  clerk  with  the 
records  in  the  proceeding  relating  to  such  child  or  children.  It  shall  be 
the  duty  of  the  county  treasurer,  and  he  is  hereby  authorized  and  empow- 
ered, to  pay  such  warrant  out  of  the  general  funds  of  the  county. 
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FEDEBAL  NA!CUAAI.IZATION  LAWS 
2606.     Sec.  2166.    This  section  repealed  by  act  of  May  9,  1918  (Pub.  No.  144,  65th  Cong.), 
except  as  to  honorably  discharged  soldiers  who  served  in  U.  S.  armies  prior  to  January  1, 
1900. 

2608.  Sec.  2171.    E.  S.  1878,  p.  380;    1  Comp.  Stat.  1901,  p.  1334.    This  section  repealed 
by  the  act  of  May  9,  1918  (Pub.  No.  144,  65th  Cong.). 

2609.  Sec.  2174.    B.  S.  1878,  p.  380;    1  Comp.  Stat.  1901,  p.  1334.    This  section  repealed 
by  the  act  of  May  9,  1918  (Pub.  No.  144,  65th  Cong.). 

Act  of  June  29,  1906  (34  Stat.  L.,  Part  1,  p.  596),  as  amended  In  sections  16,  17,  and  19  by 
the  act  of  Congress  approved  March  4,  1909  (36  Stat.  L.,  Part  1,  p.  1102) ;  In  section 
13  by  the  act  of  Congress  approved  June  25,  1910  (36  Stat.  L.,  Part  1,  p.  830) ;  by  the 
act  of  Congress  approved  March  4,  1913  (37  Stat.  L.,  Part  1,  p.  736),  creating  the 
Depaartment  of  Labor;  and  by  the  act  o|f  Congress  approved  May  9,  1918  (Public,  Ko. 
144,  65th  Cong.,  2d  sess.). 
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An  Act  to  provide  for  a  uniform  rule  for  the  naturalization  of  aliens 
throughout  the  United  States,  and  establishing  the  Bureau  of  Naturali- 
zation. [Portion  of  act  creating  the  Department  of  Labor] 

2514.    Department  of  Labor  created. 

Be  it  enacted,  That  there  is  hereby  created  an  executive  department  in 
the  Government  to  be  called  the  Department  of  Labor,  with  a  Secretary  of 
Labor,  who  shall  be  the  head  thereof,  to  be  appointed  by  the  I^esident,  by 
and  with  the  advice  and  consent  of  the  Senate ;     *     *     *. 

Sec.  3.  That  the  following-named  offices,  bureaus,  divisions,  and 
branches  of  the  public  service  now  and  heretofore  under  the  jurisdiction 
of  the  Department  of  Commerce  and  Labor,  and  all  that  pertains  to  the 
same,  known  as  *  *  *  the  Bureau  of  Immigration  and  Naturalization, 
*  *  *  the  Division  of  Naturalization,  *  *  *  be,  and  the  same 
hereby  are,  transferred  from  the  Department  of  Commerce  and  Labor 
to  the  Department  of  Labor,  and  the  same  shall  hereafter  remain  under 
the  jurisdiction  and  supervision  of  the  last-named  department.  The 
Bureau  of  Immigration  and  Naturalization  is  hereby  divided  into  two 
bureaus,  to  be  known  hereafter  as  the  Bureau  of  Immigration  and  the 
Bureau  of  Naturalization,  and  the  titles  Chief  Division  of  Naturalization 
and  Assistant  Chief  shall  be  Commissioner  of  Naturalization  and  Deputy 
Commissioner  of  Naturalization.  The  Commissioner  of  Naturalization  or, 
in  his  absence,  the  Deputy  Commissioner  of  Naturalization,  shall  be  the 
administrative  officer  in  charge  of  the  Bureau  of  Naturalization  and  of  the 
administration  of  the  naturalization  laws  under  the  immediate  direction 
of  the  Secretary  of  Labor,  to  whom  he  shall  report  directly  upon  all 
naturalization  matters  annually  and  as  otherwise  required,     *     *     *. 

[Act  of  June  29,  1906,  as  amended  by  the  acts  above  referred  to] 

That  the  Bureau  of  Naturalization,  under  the  direction  and  control  of  the 
Secretary  of  Labor,  shall  have  charge  of  all  matters  concerning  the  natu- 
ralization of  aliens.  That  it  shall  be  the  duty  of  the  Bureau  of  Immigra- 
tion to  provide,  for  use  at  the  various  immigration  stations  throughout  the 
United  States,  books  of  record,  wherein'  the  commissioners  of  immigration 
shall  cause  a  registry  to  be  made  in  the  case  of  each  alien  arriving  in  the 
United  States  from  and  after  the  passage  of  this  act  of  the  name,  age, 
occupation,  personal  description  (including  height,  complexion,  color  of 
hair  and  eyes) ,  the  place  of  birth,  the  last  residence,  the  intended  place  of 
residence  in  the  United  States,  and  the  date  of  arrival  of  said  alien,  and, 
if  entered  through  a  port,  the  name  of  the  vessel  in  which  he  comes.  And  it 
shall  be  the  duty  of  said  commissioners  of  immigration  to  cause  to  be 
granted  to  such  alien  a  certificate  of  such  registry,  with  the  particulars 
thereof. 

2515. 

Sec.  2.  [This  section  is  omitted,  as  it  authorized  the  Secretary  of  Com- 
merce and  Labor  to  provide  the  necessary  offices  in  the  city  of  Washington 
and  take  the  necessary  steps  for  the  proper  discharge  of  the  duties  imposed 
by  the  act  of  June  29, 1906.] 

2516.     Courts  having  jurisdiction  to  naturalize. 

Sec.  3.  That  exclusive  jurisdiction  to  naturalize  aliens  as  citizens  of  the 
United  States  is  hereby  conferred  upon  the  following  specified  courts : 

United  States  circuit  and  district  courts  now  existing,  or  which  may  here- 
after be  established  by  Congress  in  any  State,  United  States  district  courts 
for  the  Territories  of  Arizona,  New  Mexico,  Oklahoma,  Hawaii,  and  Alaska, 
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the  supreme  court  of  the  District  of  Columbia,  and  the  United  States  courts 
for  the  Indian  Territory ;  also  all  courts  of  record  in  any  State  or  Territory 
now  existing,  or  which  may  hereafter  be  created,  having  a  seal,  a  clerk, 
and  jurisdiction  in  actions  at  law  or  equity,  or  law  and  equity,  in  which  the 
amount  in  controversy  is  unlimited. 

That  the  naturalization  jurisdiction  of  all  courts  herein  specified — State, 
Territorial,  and  Federal — shall  extend  only  to  aliens  resident  within  the 
respective  judicial  districts  of  such  courts. 

The  courts  herein  specified  shall,  upon  the  requisition  of  the  clerks  of 
such  courts,  be  furnished  from  time  to  time  by  the  Bureau  of  Naturaliza- 
tion with  such  blank  forms  as  may  be  required  in  the  naturalization  of 
aliens,  and  all  certificates  of  naturalization  shall  be  consecutively  numbered 
and  printed  on  safety  paper  furnished  by  said  bureau. 

2517.    Procedure. 

Sec.  4.  That  an  alien  may  be  admitted  to  become  a  citizen  of  the  United 
States  in  the  following  manner  and  not  otherwise : 

First.  He  shall  declare  on  oath  before  the  clerk  of  any  court  authorized 
by  this  act  to  naturalize  aliens,  or  his  authorized  deputy,  in  the  district  in 
which  such  alien  resides,  two  years  at  least  prior  to  his  admission,  and  after 
he  has  reached  the  age  of  eighteen  years,  that  it  is  bona  fide  his  intention 
to  become  a  citizen  of  the  United  States  and  to  renounce  forever  all  allegi- 
ance and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty, 
and  particularly,  by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of 
which  the  alien  may  be  at  the  time  a  citizen  or  subject.  And  such  declara- 
tion shall  set  forth  the  name,  age,  occupation,  personal  description,  place 
of  birth,  last  foreign  residence  and  allegiance,  the  date  of  arrival,  the  name 
of  the  vessel,  if  any,  in  which  he  came  to  the  United  States  and  the  present 
pIac^  of  residence  in  the  United  States  of  said  alien :  Provided,  however, 
That  no  alien  who,  in  conformity  with  the  law  in  force  at  the  date  of  his 
declaration,  has  declared  his  intention  to  become  a  citizen  of  the  United 
States  shall  be  required  to  renew  such  declaration. 

Second.  Not  less  than  two  years  nor  more  than  seven  years  after  he  has 
made  such  declaration  of  intention  he  shall  make  and  file,  in  duplicate,  a 
petition  in  writing,  signed  by  the  applicant  in  his  own  handwriting  and 
duly  verified,  in  which  petition  such  applicant  shall  state  his  full  name,  his 
place  of  residence  (by  street  and  number,  if  possible) ,  his  occupation,  and, 
if  possible,  the  date  and  place  of  his  birth ;  the  place  from  which  he  emi- 
grated, and  the  date  and  place  of  his  arrival  in  the  United  States,  and,  if  he 
entered  through  a  port,  the  name  of  the  vessel  on  which  he  arrived ;  the 
time  when  and  the  place  and  name  of  the  court  where  he  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States ;  if  he  is  married  he  shall  state 
the  name  of  his  wife  and,  if  possible,  the  country  of  her  nativity  and  her 
place  of  residence  at  the  time  of  filing  his  petition ;  and  if  he  has  children, 
the  name,  date,  and  place  of  birth  and  place  of  residence  of  each  child  living 
at  the  time  of  the  filing  of  his  petition :  Provided,  That  if  he  has  filed  his 
declaration  before  the  passage  of  this  act  he  shall  not  be  required  to  sign 
the  petition  in  his  own  handwriting. 

The  petition  shall  set  forth  that  he  is  not  a  disbeliever  in  or  opposed  to 
organized  government,  or  a  member  of  or  affiliated  with  any  organization 
or  body  of  persons  teaching  disbelief  in  or  opposed  to  organized  govern- 
ment, a  polygamist  or  believer  in  the  practice  of  polygamy,  and  that  it  i^ 
his  intention  to  become  a  citizen  of  the  United  States  and  to  renounce 
absolutely  and  forever  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state  or  sovereignty,  and  particularly  by  name  to  the  prince, 
potentate,  state,  or  sovereignty  of  which  he  at  the  time  of  filing  of  his 
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petition  may  be  a  citizen  or  subject,  and  that  it  is  his  intention  to  reside 
permanently  within  the  United  States,  and  whether  or  not  he  has  been 
denied  admission  as  a  citizen  of  the  United  States,  and,  if  denied,  the  ground 
or  grounds  of  such  denial,  the  court  or  courts  in  which  such  decision  was 
rendered,  and  that  the  cause  for  such  denial  has  since  been  cured  or 
removed,  and  every  fac}:  material  to  his  naturalization  and  required  to 
be  proved  upon  the  final  hearing  of  his  application. 

The  petition  shall  also  be  verified  by  the  affidavits  of  at  least  two  credible 
witnesses,  who  are  citizens  of  the  United  States,  and  who  shall  state  in 
their  affidavits  that  they  have  personally  known  the  applicant  to  be  a  resi- 
dent of  the  United  States  for  a  period  of  at  least  five  years  continuously, 
and  of  the  State,  Territory,  or  the  District  of  Columbia,  in  which  the 
application  is  made  for  a  period  of  at  least  one  year  immediately  preceding 
the  date  of  the  filing  of  his  petition,  and  that  they  each  have  personal 
knowledge  that  the  petitioner  is  a  person  of  good  moral  character,  and  that 
he  is  in  every  way  qualified,  in  their  opinion,  to  be  admitted  as  a  citizen 
of  the  United  States. 

At  the  time  of  filing  his  petition  there  shall  be  filed  with  the  clerk  of  the 
court  a  certificate  from  the  Department  of  Labor,  if  the  petitioner  arrives 
in  the  United  States  after  the  passage  of  this  act,  stating  the  date,  place, 
and  manner  of  his  arrival  in  the  United  States,  and  the  declaration  of 
intention  of  such  petitioner,  which  certificate  and  declaration  shall  be 
attached  to  and  made  a  part  of  said  petition. 

Third.  He  shall,  before  he  is  admitted  to  citizenship,  declare  on  oath  in 
open  court  that  he  will  support  the  Constitution  of  the  United  States,  and 
that  he  absolutely  and  entirely  renounces  and  adjures  all  allegiance  and 
fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty,  and  particu- 
larly by  name  to  the  prince,  potentate,  state,  or  sovereignty  of  which  he 
was  before  a  citizen  or  subject;  that  he  will  support  and  defend  the  Con- 
stitution and  laws  of  the  United  States  against  all  enemies,  foreign' and 
domestic,  and  bear  true  faith  and  allegiance  to  the  same. 

Fourth.  It  shall  be  made  to  appear  to  the  satisfaction  of  the  court  admit- 
ting any  alien  to  citizenship  that  immediately  preceding  the  date  of  his 
application  he  has  resided  continuously  within  the  United  States  five  years 
at  least,  and  within  the  State  or  Territory  where  such  court  is  at  the  time 
held  one  year  at  least,  and  that  during  that  time  he  has  behaved  as  a  man 
of  good  moral  character,  attached  to  the  principles  of  the  Constitution  of 
the  United  States,  and  well  disposed  to  the  good  order  and  happiness  of  the 
same.  In  addition  to  the  oath  of  the  applicant,  the  testimony  of  at  least 
two  witnesses,  citizens  of  the  United  States,  as  to  the  facts  of  residence, 
moral  character,  and  attachment  to  the  principles  of  the  Constitution  shall 
be  required,  and  the  name,  place  of  residence,  and  occupation  of  each  wit- 
ness shall  be  set  forth  in  the  record. 

Fifth.  In  case  the  alien  applying  to  be  admitted  to  citizenship  has  borne 
any  hereditary  title,  or  has  been  of  any  of  the  orders  of  nobility  in  the 
kingdom  or  state  from  which  he  came,  he  shall,  in  addition  to  the  above 
requisite,  make  an  express  renunciation  of  his  title  or  order  of  nobility 
in  the  court  to  which  his  application  is  made,  and  his  renunciation  shall  be 
recorded  in  the  court. 

Sixth.  When  any  alien  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States  dies  before  he  is  actually  naturalized  the 
widow  and  minor  children  of  such  alien  may,  by  complying  with  the  other 
provision  of  this  act,  be  naturalized  without  making  any  declaration  of 
intention. 

Seventh.  Any  native-born  Filipino  of  the  age  of  twenty-one  years  and 
upward  who  has  declared  his  intention  to  become  a  citizen  of  the  United 
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States  and  who  has  enlisted  or  may  hereafter  enlist  in  the  United  States 
Navy  or  Marine  Corps  or  the  Naval  Auxiliary  Service,  and  who,  after  ser- 
vice of  not  less  than  three  years,  may  be  honorably  discharged  therefrom, 
or  who  may  receive  an  ordinary  discharge  with  recommendation  for  reen- 
listment;  or  any  alien,  or  any  Porto  Rican  not  a  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  upward,  who  has  enlisted  or 
entered  or  may  hereafter  enlist  in  or  enter  the  armies  of  the  United  States, 
either  the  Regular  or  the  Volunteer  Forces,  or  the  National  Army,  the 
National  Guard  or  Naval  Militia  of  any  State,  Territory,  or  the  District  of 
Columbia,  or  the  State  militia  in  Federal  service,  or  in  the  United  States 
Navy  or  Marine  Corps,  or  in  the  United  States  Coast  Guard,  or  who  has 
served  for  three  years  on  board  of  any  vessel  of  the  United  States  Govern- 
ment, or  for  three  years  on  board  of  merchant  or  fishing  vessels  of  the 
United  States  of  more  than  twenty  tons  burden,  and  while  still  in  the 
service  on  a  reenlistment  or  reappointment,  or  within  six  months  after  an 
honorable  discharge  or  separation  therefrom,  or  while  on  furlough  to  the 
Army  Reserve  or  Regular  Army  Reserve  after  honorable  service,  may,  on 
presentation  of  the  required  declaration  of  intention,  petition  for  naturali- 
zation without  proof  of  the  required  five  years'  residence  within  the  United 
States  if  upon  examination  by  the  representative  of  the  Bureau  of  Naturali- 
zation, in  accordance  with  the  requirements  of  this  subdivision  it  is  shown 
that  such  residence  can  not  be  established ;  any  alien  serving  in  the  mili- 
tary or  naval  service  of  the  United  States  during  the  time  this  country  is 
engaged  in  the  present  war  may  file  his  petition  for  naturalization  without 
making  the  preliminary  declaration  of  intention  and  without  proof  of  the 
required  five  years'  residence  within  the  United  States ;  any  alien  declarant 
who  has  served  in  the  United  States  Army  or  Navy,  or  the  Philippine  Con- 
stabulary, and  has  been  honorably  discharged  therefrom,  and  has  been 
accepted  for  service  in  either  the  military  or  naval  service  of  the  United 
States  on  the  condition  that  he  becomes  a  citizen  of  the  United  States,  may 
file  his  petition  for  naturalization  upon  proof  of  continuous  residence  within 
the  United  States  for  the  three  years  immediately  preceding  his  petition, 
by  two  witnesses,  citizens  of  the  United  States,  and  in  these  cases  only 
residence  in  the  Philippine  Islands  and  the  Panama  Canal  Zone  by  aliens 
may  be  considercKl  residence  within  the  United  States,  and  the  place  of 
such  military  service  shall  be  construed  as  the  place  of  residence  required 
to  be  established  for  purposes  of  naturalization ;  and  any  alien,  or  any  per- 
son owing  permanent  allegiance  to  the  United  States  embraced  within  this 
subdivision,  may  file  his  petition  for  naturalization  in  the  most  convenient 
court  without  proof  of  residence  within  its  jurisdiction,  notwithstanding 
the  limitation  upon  the  jurisdiction  of  the  courts  specified  in  section  three 
of  the  act  of  June  twenty-ninth,  nineteen  hundred  and  six,  provided  he 
appears  with  his  two  witnesses  before  the  appropriate  representative  of  the 
Bureau  of  Naturalization  and  passes  the  preliminary  examination  hereby 
required  before  filing  his  petition  for  naturalization  in  the  office  of  the  clerk 
of  the  court,  and  in  each  case  the  record  of  this  examination  shall  be  offered 
in  evidence  by  the  representative  of  the  Government  from  the  Bureau  of 
Naturalization  and  made  a  part  of  the  record  at  the  original  and  any 
subsequent  hearings;  and,  except  as  otherwise  herein  provided,  the  hon- 
orable discharge  certificate  of  such  alien,  or  person  owing  permanent  alle- 
giance to  the  United  States,  or  the  certificate  of  service  showing  good  con- 
duct, signed  by  a  duly  authorized  officer,  or  by  the  masters  of  said  vessels, 
shall  be  deemed  prima  facie  evidence  .to  satisfy  all  of  the  requirements  of 
residence  within  the  United  States  arid  within  the  State,  Territory,  or  the 
District  of  Columbia,  and  good  moral  character  required  by  law,  when  sup- 
ported by  the  aflSdavits  of  two  witnesses,  citizens  of  the  United  States, 
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identifying  the  applicant  as  the  person  named  in  the  certificate  or  honorable 
discharge,  and  in  those  cases  only  where  the  alien  is  actually  in  the  mili- 
tary or  naval*  service  of  the  United  States,  the  certificate  of  arrival  shall 
not  be  filed  with  the  petition  for  naturalization  in  the  manner  prescribed ; 
and  any  petition  for  naturalization  filed  under  the  provisions  of  this  sub- 
division may  be  heard  immediately,  notwithstanding  the  law  prohibits  ^e 
hearing  of  a  petition  for  naturalization  during  thirty  days  preceding  any 
election  in  the  jurisdiction  of  the  court.  Any  alien  who,  at  the  time  of  the 
passage  of  this  act,  is  in  the  military  service  of  the  United  States,  who  may 
not  be  within  the  jurisdiction  of  any  court  authorized  to  naturalize  aliens, 
may  file  his  petition  for  naturalization  without  appearing  in  person  in 
the  office  of  the  clerk  of  the  court  and  shall  not  be  required  to  take  the 
prescribed  oath  of  allegiance  in  open  court.  The  petition  shall  be  verified 
by  the  affidavits  of  at  least  two  credible  witnesses  who  are  citizens  of  the 
United  States,  and  who  shall  prove  in  their  affidavits  the  portion  of  the 
residence  that  they  have  personally  known  the  applicant  to  have  reside 
within  the  United  States.  The  time  of  military  service  may  be  estab- 
lished by  the  affidavits  of  at  least  two  other  citizens  of  the  United  States, 
which  together  with  the  oath  of  allegiance,  may  be  taken  in  accordance 
with  the  terms  of  section  seventeen  hundred  and  fifty  of  the  Revised 
Statutes  of  the  United  States  after  notice  from  and  under  regulations  of  the 
Bureau  of  Naturalization.  Such  affidavits  and  oath  of  allegiance  shall  be 
admitted  in  evidence  in  any  original  or  appellate  naturalization  proceed- 
ing without  proof  of  the  genuineness  of  the  seal  or  signature  or  of  the 
official  character  of  the  officer  before  whom  the  affidavits  and  oath  of  alle- 
giance were  taken,  and  shall  be  filed  by  the  representative  of  the  Govern- 
ment from  the  Bureau  of  Naturalization  at  the  hearing  as  provided  by 
section  eleven  of  the  act  of  June  twenty-ninth,  nineteen  hundred  and  six. 
Members  of  the  Naturalization  Bureau  and  Service  may  be  designated  by 
the  Secretary  of  Labor  to  administer  oaths  relating  to  the  administration 
of  the  naturalization  law ;  and  the  requirement  of  section  ten  of  notice  to 
take  depositions  to  the  United  States  attorneys  is  repealed,  and  the  duty 
they  perform  under  section  fifteen  of  the  act  of  June  twenty-ninth,  nine- 
teen hundred  and  six  (Thirty-fourth  Statutes  at  Large,  part  one,  page  five 
hundred  and  ninety-six),  may  also  be  performed  by  the  Commissioner  or 
Deputy  Commissioner  of  Naturalization:  Provided,  That  it  shall  not  be 
lawful  to  make  a  declaration  of  intention  before  the  clerk  of  any  court  on 
election  day  or  during  the  period  of  thirty  days  preceding  the  day  of  hold- 
ing any  election  in  the  jurisdictipn  of  the  court:  Provided,  further.  That 
service  by  aliens  upon  vessels  other  than  of  American  registry,  whether 
continuous  or  broken,  shall  not  be  considered  as  residence  for  naturaliza- 
tion purposes  within  the  jurisdiction  of  the  United  States,  and  such  aliens 
can  not  secure  residence  for  naturalization  purposes  during  service  upon 
vessels  of  foreign  registry. 

During  the  time  when  the  United  States  is  at  war  no  clerk  of  a  United 
States  court  shall  charge  or  collect  a  naturalization  fee  from  an  alien  in  the 
military  service  of  the  United  States  for  filing  his  petition  or  issuing  the 
certificate  of  naturalization  upon  admission  to  citizenship,  and  no  clerk  of 
any  State  court  shall  charge  or  collect  any  fee  for  this  service  unless  the 
laws  of  the  State  require  such  charge  to  be  made,  in  which  case  nothing 
more  than  the  portion  of  the  fee  required  to  be  paid  to  the  State  shall  be 
charged  or  collected.  A  full  accounting  for  all  of  these  transactions  shall 
be  made  to  the  Bureau  of  Naturalization  in  the  manner  provided  by  section 
thirteen  of  the  act  of  June  twenty-ninth,  nineteen  hundred  and  six. 

Eighth.    That  every  seaman,  being  an  alien,  shall,  after  his  declaration 
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of  intention  to  become  a  citizen  of  the  United  States,  and  after  he  shall 
have  served  three  years  upon  such  merchant  or  fishing  vessels  of  the 
United  States,  be  deemed  a  citizen  of  the  United  States  for  the  purpose  of 
serving  on  board  any  such  merchant  or  fishing  vessel  of  the  United 
States,  anything  to  the  contrary  in  any  act  of  Congress  notwithstanding; 
but  such  seaman  shall,  for  all  purposes  of  protection  as  an  American 
citizen,  be  deemed  such  after  the  filing  of  his  declaration  of  intention  to 
become  such  citizen :  Provided,  That  nothing  contained  in  this  act  shall  be 
taken  or  construed  to  repeal  or  modify  any  portion  of  the  act  approved 
March  fourth,  nineteen  hundred  and  fifteen  (Thirty-eighth  Statutes  at 
Large,  part  one,  page  eleven  hundred-and  sixty-four,  chapter  one  hundred 
and  fifty-three) ,  being  an  act  to  promote  the  welfare  of  American  seamen. 

Ninth.  That  for  the  purpose  of  carrying  on  the  work  of  the  Bureau  of 
Naturalization  of  sending  the  names  of  the  candidates  for  citizenship  to 
the  public  schools  and  otherwise  promoting  instruction  and  training  in 
citizenship  responsibilities  of  applicants  for  naturalization,  as  provided  in 
this  subdivision,  authority  is  hereby  given  for  the  reimbursement  of  the 
printing  and  binding  appropriation  of  the  Department  of  Labor  upon  the 
records  of  the  Treasury  Department  from  the  naturalization  fees  deposited 
in  the  Treasury  through  the  Bureau  of  Naturalization  for  the  cost  of 
publishing  the  citizenship  text-book  prepared  and  to  be  distributed  by  the 
Bureau  of  Naturalization  to  those  candidates  for  citizenship  only  who  are 
in  attendance  upon  the  public  schools,  such  reimbursement  to  be  made 
upon  statements  by  the  Commissioner  of  Naturalization  of  books  actually 
delivered  to  such  student  candidates  for  citizenship,  and  a  monthly 
naturalization  bulletin,  and  in  this  duty  to  secure  the  aid  of  and  cooperate 
with  the  ofiicial  State  and  national  organizations,  including  those  con- 
cerned with  vocational  education  and  including  personal  services  in  the 
District  of  Columbia,  and  to  aid  the  local  Army  exemption  boards  and 
cooperate  with  the  War  Department  in  locating  declarants  subject  to  the 
Army  draft  and  expenses  incidental  thereto. 

Tenth.  That  any  person  not  an  alien  enemy,  who  resided  uninter- 
ruptedly within  the  United  States  during  the  period  of  five  years  next  pre- 
ceding July  first,  nineteen  hundred  and  fourteen,  and  was  on  that  date 
otherwise  qualified  to  become  a  citizen  of  the  United  States,  except  that  he 
had  not  made  the  declaration  of  intention  required  by  law,  and  who  during 
or  prior  to  that  time,  because  of  misinformation  regarding  his  citizienship 
status,  erroneously  exercised  the  rights  and  performed  the  duties  of  a 
citizen  of  the  United  States  in  good  faith,  may  file  the  petition  for  naturali- 
zation prescribed  by  law  without  making  the  preliminary  declaration  of 
intention  required  of  other  aliens,  and  upon  satisfactory  proof  to  the  court 
that  he  has  so  acted  may  be  admitted  as  a  citizen  of  the  United  States  upon 
complying  in  all  respects  with  the  other  requirements  of  the  naturalization 
law. 

Eleventh..  No  alien  who  is  a  native,  citizen,  subject,  or  denizen  of  any 
country,  State,  or  sovereignty  with  which  the  United  States  is  at  war  shall 
be  admitted  to  become  a  citizen  of  the  United  States  unless  he  made  his 
declaration  of  intention  not  less  than  two  nor  more  than  seven  years  prior 
to  the  existence  of  the  state  of  war,  or  was  at  that  time  entitled  to  become 
a  citizen  of  the  United  States,  without  making  a  declaration  of  intention, 
or  unless  his  petition  for  naturalization  shall  then  be  pending  and  is  other- 
wise entitled  to  admission,  notwithstanding  he  shall  be  an  alien  enemy  at 
the  time  and  in  the  manner  prescribed  by  the  laws  passed  upon  that  sub- 
ject: Provided,  That  no  alien  embraced  within  this  subdivision  shall  have 
his  petition  for  naturalization  called  for  a  hearing,  or  heard,  except  after 
ninety  days'  notice  given  by  the  clerk  of  the  court  to  the  Commissioner  or 
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Deputy  Commissioner  of  Naturalization  to  be  present,  and  the  petition 
shall  be  given  no  final  hearing  except  in  open  court  and  after  such  notice 
to  the  representative  of  the  Government  from  the  Bureau  of  Naturaliza- 
tion, whose  objection  shall  cause  the  petition  to  be  continued  from  time  to 
time  for  so  long  as  the  Government  may  require:  Provided,  however, 
That  nothing  herein  contained  shall  be  taken  or  construed  to  interfere  with 
or  prevent  the  apprehension  and  removal,  agreeably  to  law,  of  any  alien 
.  enemy  at  any  time  previous  to  the  actual  naturalization  of  such  alien ;  and 
section  twenty-one  hundred  and  seventy-one  of  the  Revised  Statutes  of  the 
United  States  is  hereby  repealed :  Provided  further,  That  the  President  of 
the  United  States  may,  in  his  discretion,  upon  investigation  and  report  by 
the  Department  of  Justice  fully  establishing  the  loyalty  of  any  alien  enemy 
not  included  in  the  foregoing  exemption,  except  such  alien  enemy  from 
the  classification  of  alien  enemy,  and  thereupon  he  shall  have  the  privilege 
of  applying  for  naturalization ;  and  for  the  purposes  of  carrying  into  effect 
the  provisions  of  this  section,  including  personal  services  in  the  District  of 
Columbia,  the  sum  of  $400,000  is  hereby  appropriated,  to  be  available  until 
June  thirtieth,  nineteen  hundred  and  nineteen,  including  travel  expenses 
for  members  of  the  Bureau  of  Naturalization  and  its  field  service  only, 
and  the  provisions  of  section  thirty-six  hundred  and  seventy-nine  of  the 
Revised  Statutes  shall  not  be  applicable  in  any  way  to  this  appropriation. 

Twelfth.  That  any  person  who,  while  a  citizen  of  the  United  States  and 
during  the  existing  war  in  Europe,  entered  the  military  or  naval  service 
of  any  country  at  war  with  a  country  with  which  the  United  States  is  now 
at  war,  who  shall  be  deemed  to  have  lost  his  citizenship  by  reason  of  any 
oath  or  obligation  taken  by  him  for  the  purpose  of  entering  such  service, 
may  resume  his  citizenship  by  taking  the  oath  of  allegiance  to  the  United 
States  prescribed  by  the  naturalization  law  and  regulations,  and  such  oath 
may  be  taken  before  any  court  of  the  United  States  or  of  any  State  author- 
ized by  law  to  naturalize  aliens  or  before  any  consul  of  the  United  States, 
and  certified  copies  thereof  shall  be  sent  by  such  court  or  consul  to  the 
Department  of  State  and  the  Bureau  of  Naturalization,  and  the  act 
(Public  fifty-five.  Sixty-fifth  Congress,  approved  October  fifth,  nineteen 
hundred  and  seventeen),  is  hereby  repealed. 

Thirteenth.  That  any  person  who  is  serving  in  the  military  or  naval 
forces  of  the  United  States  at  the  termination  of  the  existing  war,  and  any 
person  who  before  the  termination  of  the  existing  war  may  have  been 
honorably  discharged  from  the  military  or  naval  services  of  the  United 
States  on  account  of  disability  incurred  in  line  of  duty,  shall,  if  he  applies 
to  the  proper  court  for  admission  as  a  citizen  of  the  United  States,  be 
relieved  from  the  necessity  of  proving  that  immediately  preceding  the  date 
of  his  application  he  has  resided  continuously  within  the  United  States  the 
time  required  by  law  of  other  aliens,  or  within  the  State,  Territory,  or  the 
District  of  Columbia  for  the  year  immediately  preceding  the  date  of  his 
petition  for  naturalization,  but  his  petition  for  naturalization  shall  be  sup- 
ported by  the  affidavits  of  two  credible  witnesses,  citizens  of  the  United 
States,  identifying  the  petitioner  as  the  person  named  in  the  certificate  of 
honorable  discharge,  which  said  certificate  may  be  accepted  as  evidence  of 
good  moral  character  required  by  law,  and  he  shall  comply  with  the  other 
requirements  of  the  naturalization  law. 

2523.    Proof  by  depositions,  when  permitted. 

Sec.  10.  That  in  case  the  petitioner  has  not  resided  in  the  State,  Terri- 
tory, or  the  District  of  Columbia  for  a  period  of  five  years  continuously 
and  immediately  preceding  the  filing  of  his  petition  he  may  establish  by  two 
witnesses,  both  in  his  petition  and  at  the  hearing,  the  time  of  his  residence 
within  the  State,  provided  that  it  has  been  for  more  than  one  year,  and  the 
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remaining  portion  of  his  five  years'  residence  within  the  United  States 
required  by  law  to  be  established  may  be  proved  by  the  depositions  of  two 
or  more  witnesses  who  are  citizens  of  the  United  States,  upon  notice  to  the 
Bureau  of  Naturalization. 

2525.    Duties  of  clerks  of  courts. 

Sec.  12.  That  it  is  hereby  made  the  duty  of  the  clerk  of  each  and  every 
court  exercising  jurisdiction  in  naturalization  matters  under  the  provisions 
of  this  act  to  keep  and  file  a  duplicate  of  each  declaration  of  intention 
made  before  him  and  to  send  to  the  Bureau  of  Naturalization  at  Wash- 
ington, within  thirty  days  after  the  issuance  of  a  certificate  of  citizenship, 
a  duplicate  of  such  certificate,  and  to  make  and  keep  on  file  in  his  office  a 
stub  for  each  certificate  so  issued  by  him,  whereon  shall  be  entered  a 
memorandum  of  all  the  essential  facts  set  forth  in  such  certificate.  It 
shall  also  be  the  duty  of  the  clerk  of  each  of  said  courts  to  report  to  the  said 
bureau,  within  thirty  days  after  the  final  hearihg  and  decision  of  the  court, 
the  name  of  each  and  every  alien  who  shall  be  denied  naturalization,  and  to 
furnish  to  said  bureau  duplicates  of  all  petitions  within  thirty  days  after 
the  filing  of  the  same,  and  certified  copies  of  such  other  proceedings  and 
orders  instituted  in  or  issued  out  of  said  court  affecting  or  relating  to  the 
naturalization  of  aliens  as  may  be  required  from  time  to  time  by  the  said 
bureau. 

In  case  any  such  clerk  or  officer  acting  under  his  direction  shall  refuse 
or  neglect  to  comply  with  any  of  the  foregoing  provisions  he  shall  forfeit 
and  pay  to  the  United  States  the  sum  of  twenty-five  dollars  in  each  and 
every  case  in  which  such  violation  or  omission  occurs,  and  the  amount  of 
such  forfeiture  may  be  recovered  by  the  United  States  in  an  action  of  debt 
against  such  clerk. 

Clerks  of  courts  having  and  exercising  jurisdiction  in  naturalization 
matters  shall  be  responsible  for  all  blank  certificates  of  citizenship  received 
by  them  from  time  to  time  from  the  Bureau  of  Naturalization,  and  shall 
account  for  the  same  to  the  said  bureau  whenever  required  so  to  do  by 
such  bureau.  No  certificate  of  citizenship  received  by  any  such  clerk 
which  may  be  defaced  or  injured  in  such  manner  as  to  prevent  its  use  as 
herein  provided  shall  in  any  case  be  destroyed,  but  such  certificate  shall  be 
returned  to  the  said  bureau ;  and  in  case  any  such  clerk  shall  fail  to  return 
or  properly  account  for  any  certificate  furnished  by  the  said  bureau,  as 
herein  provided,  he  shall  be  liable  to  the  United  States  in  the  sum  of  fifty 
dollars,  to  be  recovered  in  an  action  of  debt,  for  each  and  every  certificate 
not  properly  accounted  for  or  returned. 

2526.     Fees,  disposal  of. 

Sec.  13.  That  the  clerk  of  each  and  every  court  exercising  jurisdiction 
in  naturalization  cases  shall  charge,  collect,  and  account  for  the  following 
fees  in  each  proceeding : 

For  receiving  and  filing  a  declaration  of  intention  and  issuing  a  duplicate 
thereof,  one  dollar. 

For  making,  filing,  and  docketing  the  petition  of  an  alien  for  admission 
as  a  citizen  of  the  United  States  and  for  the  final  hearing  thereon,  two 
dollars ;  and  for  entering  the  final  order  and  the  issuance  of  the  certificate 
of  citizenship  thereunder,  if  granted,  two  dollars. 

The  clerk  of  any  court  collecting  such  fees  is  hereby  authorized  to  retain 
one-half  of  the  fees  collected  by  him  in  such  naturalization  proceeding; 
the  remaining  one-half  of  the  naturalization  fees  in  each  case  collected  by 
such  clerks,  respectively,  shall  be  accounted  for  in  their  quarterly  accounts, 
which  they  are  hereby  required  to  render  the  Bureau  of  Naturalization, 
and  paid  over  to  such  bureau  within  thirty  days  from  the  close  of  each 


2866  Naturalization 

quarter  in  each  and  every  fiscal  year,  and  the  moneys  so  received  shall  be 
paid  over  to  the  disbursing  clerk  of  the  Department  of  Labor,  who  shall 
thereupon  deposit  them  in  the  Treasury  of  the  United  States,  rendering  an 
account  therefor  quarterly  to  the  Auditor  for  the  State  and  Other  Depart- 
ments, and  the  said  disbursing  clerk  shall  be  held  responsible  under  his 
bond  for  said  fees  so  received. 

In  addition  to  the  fees  herein  required,  the  petitioner  shall,  upon  the 
filing  of  his  petition  to  become  a  citizen  of  the  United  States,  deposit  with 
and  pay  to  the  clerk  of  the  court  a  sum  of  money  sufficient  to  cover  the 
expenses  of  subpoenaing  and  paying  the  legal  fees  of  any  witnesses  for 
whom  he  may  request  a  subpoena,  and  upon  the  final  discharge  of  such 
witnesses  they  shall  receive,  if  they  demand  the  same  from  the  clerk,  the 
customary  and  usual  witness  fees  from  the  moneys  which  the  petitioner 
shall  have  paid  to  such  clerk  for  such  purpose,  and  the  residue,  if  any, 
shall  be  returned  by  the  clerk  to  the  petitioner :  Provided,  That  the  clerks 
of  courts  exercising  jurisdiction  in  naturalization  proceedings  shall  be 
permitted  to  retain  one-half  of  the  fees  in  any  fiscal  year  up  to  the  sum  of 
three  thousand  dollars,  and  that  all  fees  received  by  such  clerks  in  natu- 
ralization proceedings  in  excess  of  such  amount  shall  be  accounted  for  and 
paid  over  to  said  bureau  as  in  case  of  other  fees  to  which  the  United  States 
may  be  entitled  under  the  provisions  of  this  act.  The  clerks  of  the  various 
courts  exercising  jurisdiction  in  naturalization  proceedings  shall  pay  all 
additional  clerical  force  that  may  be  required  in  performing  the  duties 
imposed  by  this  act  upon  the  clerks  of  courts  from  fees  received  by  such 
clerks  in  naturalization  proceedings. 

And  in  case  the  clerk  of  any  court  exercising  naturalization  jurisdiction 
collects  fees  in  excess  of  the  sum  of  six  thousand  dollars  in  any  fiiscal  year 
the  Secretary  of  Labor  may  allow  salaries,  for  naturalization  purposes 
only,  to  pay  foi  clerical  assistance,  to  be  selected  and  employed  by  that 
clerk,  additional  to  the  clerical  force,  for  which  clerks  of  courts  are 
required  by  this  section  to  pay  from  fees  received  by  such  clerks  in  natu- 
ralization proceedings,  if  in  the  opinion  of  said  Secretary  the  naturalization 
business  of  such  clerk  warrants  further  additional  assistance:  Provided, 
That  in  no  event  shall  the  whole  amount  allowed  the  clerk  of  a  court  and 
his  assistants  exceed  the  one-half  of  the  gross  receipts  of  the  office  of  said 
clerk  from  naturalization  fees  during  such  fiscal  year:  Provided  further. 
That  when,  at  the  close  of  any  fiscal  year,  the  business  of  such  clerk  of 
court  indicates  in  the  opinion  of  the  Secretary  of  Labor  that  the  naturali- 
zation fees  for  the  succeeding  fiscal  year  will  exceed  six  thousand  dollars 
the  Secretary  of  Labor  may  authorize  the  continuance  of  the  allowance  of 
salaries  for  the  additional  clerical  assistance  herein  provided  for  and 
employed  on  the  last  day  of  the  fiscal  year,  until  such  time  as  the  remit- 
tances indicate  in  the  opinion  of  said  Secretary  that  the  fees  for  the  then 
current  fiscal  year  will  not  be  sufficient  to  allow  the  additional  clerical 
assistance  authorized  by  this  act. 

That  payment  for  the  additional  clerical  assistance  herein  authorized 
shall  be  in  the  manner  and  under  such  regulations  as  the  Secretary  of 
Labor  may  prescribe. 

2528.    Proceedings  to  set  aside  naturalization. 

Sec.  15.  That  it  shall  be  the  duty  of  the  United  States  district  attorneys 
for  the  respective  districts,  upon  affidavit  showing  good  cause  therefor,  to 
institute  proceedings  in  any  court  having  jurisdiction  to  naturalize  aliens 
in  the  judicial  district  in  which  the  naturalized  citizen  may  reside  at  the 
time  of  bringing  the  suit,  for  the  purpose  of  setting  aside  and  canceling 
the  certificate  of  citizenship  on  the  ground  of  fraud  or  on  the  ground 


Naturalization  2867 

that  such  certificate  of  citizenship  was  illegally  procured.  In  any  such 
proceedings  the  party  holding  the  certificate  of  citizenship  alleged  to  have 
been  fraudulently  or  illegally  procured  shall  have  sixty  days  personal 
notice  in  which  to  make  answer  to  the  petition  of  the  United  States ;  and 
if  the  holder  of  such  certificate  be  absent  from  the  United  States  or  from 
the  district  in  which  he  last  had  his  residence,  such  notice  shall  be  given 
by  publication  in  the  manner  provided  for  the  service  of  summons  by  pub- 
lication or  upon  absentees  by  the  laws  of  the  State  or  the  place  where  such 
suit  is  brought. 

If  any  alien  who  shall  have  secured  a  certificate  of  citizenship  under 
the  provisions  of  this  act  shall,  within  five  years  after  the  issuance  of  such 
certificate,  return  to  the  country  of  his  nativity,  or  go  to  any  other  foreign 
country,  and  take  permanent  residence  therein,  it  shall  be  considered  prima 
facie  evidence  of  a  lack  of  intention  on  the  part  of  such  alien  to  become 
a  permanent  citizen  of  the  United  States  at  the  time  of  filing  his  applica- 
tion for  citizenship,  and,  in  the  absence  of  countervailing  evidence,  it  shall 
be  sufficient  in  the  proper  proceeding  to  authorize  the  cancellation  of  his 
certificate  of  citizenship  as  fraudulent,  and  the  diplomatic  and  consular 
ofi[icers  of  the  United  States  in  foreign  countries  shall  from  time  to  time, 
through  the  Department  of  State,  furnish  the  Department  of  Justice  with 
the  names  of  those  within  their  respective  jurisdictions  who  have  such 
certificates  of  citizenship  and  who  have  taken  permanent  residence  in  the 
country  9f  their  nativity,  or  in  any  other  foreign  country,  and  such  state- 
ments, duly  certified,  shall  be  admissible  in  evidence  in  all  courts  in  proceed- 
ings to  cancel  certificates  of  citizenship. 

Whenever  any  certificate  of  citizenship  shall  be  set  aside  or  canceled,  as 
herein  provided,  the  court  in  which  such  judgment  or  decree  is  rendered 
shall  make  an  order  canceling  such  certificate  of  citizenship  and  shall  send 
a  certified  copy  of  such  order  to  the  Bureau  of  Naturalization ;  and  in  case 
such  certificate  was  not  originally  issued  by  the  court  making  such  order 
it  shall  direct  the  clerk  of  the  court  to  transmit  a  copy  of  such  order  and 
judgment  to  the  court  out  of  which  such  certificate  of  citizenship  shall  have 
been  originally  issued.  And  it  shall  thereupon  be  the  duty  of  the  clerk  of 
the  court  receiving  such  certified  copy  of  the  order  and  judgment  of  the 
court  to  enter  the  same  of  record  and  to  cancel  such  original  certificate  of 
citizenship  upon  the  records  and  to  notify  the  Bureau  of  Naturalization 
of  such  cancellation. 

The  provisions  of  this  section  shall  apply  not  only  to  certificates  of  citi- 
zenship issued  under  the  provisions  of  this  act,  but  to  all  certificates  of 
citizenship  which  may  have  been  issued  heretofore  by  any  court  exercising 
jurisdiction  in  naturalization  proceedings  under  prior  laws. 

Sec.  16.     [Superseded  by  act  of  Mar.  4, 1909.     See  sec.  74,  post.] 

Sec.  17.     [Superseded  by  act  of  Mar.  4, 1909.     See  sec.  75,  post.] 

Sec.  19.     [Superseded  by  act  of  Mar.  4, 1909.     See  sec.  77,  post.] 

2541.    Rules,  power  to  make — Copies  as  evidence. 

Sec  28.  That  the  Secretary  of  Labor  shall  have  power  to  make  such 
rules  and  regulations  as  may  be  necessary  for  properly  carrying  into  execu- 
tion the  various  provisions  of  this  act.  Certified  copies  of  all  papers,  docu- 
ments, certificates,  and  records  required  to  be  used,  filed,  recorded,  or  kept 
under  any  and  all  of  the  provisions  of  this  act  shall  be  admitted  in  evidence 
equally  with  the  originals  in  any  and  all  proceedings  under  this  act  and  in 
all  cases  in  which  the  originals  thereof  might  be  admissible  as  evidence. 
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Validating  Certain  CertifLcatefl  of  Naturalisation  whore  DeclarationB  Were  Filed 

Prior  to  September  27,  1906 

[Act  of  May  9,  1918] 

Sec.  3.  That  all  certificates  of  naturalization  granted  by  courts  of  com- 
petent jurisdiction  prior  to  December  thirty-first,  nineteen  hundred  and 
eighteen,  upon  petitions  for  naturalization  filed  prior  to  January  thirty- 
first,  nineteen  hundred  and  eighteen,  upon  declarations  of  intention  filed 
prior  to  September  twenty-seventh,  nineteen  hundred  and  six,  are  hereby 
declared  to  be  valid  in  so  far  as  the  declaration  of  intention  is  concerned, 
but  shall  not  be  by  this  act  further  validated  or  legalized. 

An  Act  to  codify,  revise,  and  amend  the  venal  laws  of  the  United  States. 

[Act  of  March  4,  19091 
[The  following  sections  repealed  sees.  16,  17,  and  19  of  the  act  of  June  29,  1906] 

Penalty  for  counterfeiting  certificate. 

Sec.  74.  Whoever  shall  falsely  make,  forge,  or  counterfeit,  or  cause  or 
procure  to  be  falsely  made,  forged,  or  counterfeited,  or  shall  knowingly 
aid  or  assist  in  falsely  making,  forging,  or  counterfeiting  any  certificate  of 
citizenship,  with  intent  to  use  the  same,  or  with  the  intent  that  the  same 
may  be  used  by  some  other  person,  shall  be  fined  not  more  than  ten  thou- 
sand dollars,  or  imprisoned  not  more  than  ten  years,  or  both. 

Idem. 

Sec.  75.  Whoever  shall  engrave,  or  cause  or  procure  to  be  engraved,  or 
assist  in  engraving,  any  plate  in  the  likeness  of  any  plate  designed  for  the 
printing  of  a  certificate  of  citizenship;  or  whoever  shall  sell  any  such 
plate,  or  shall  bring  into  the  United  States  from  any  foreign  place  any 
such  plate,  except  under  the  direction  of  the  Secretary  of  Labor  or  other 
proper  officer ;  or  whoever  shall  have  in  his  control,  custody,  or  possession 
any  metallic  plate  engraved  after  the  similitude  of  any  plate  from  which 
any  such  certificate  has  been  printed,  with  intent  to  use  or  to  suffer  such 
plate  to  be  used  in  forging  or  counterfeiting  any  such  certificate  or  any 
part  thereof ;  or  whoever  shall  print,  photograph,  or  in  any  manner  cause 
to  be  printed,  photographed,  made,  or  executed  any  print  or  impression  in 
the  likeness  of  any  such  certificate,  or  any  part  thereof ;  or  whoever  shall 
sell  any  such  certificate,  or  shall  bring  the  same  into  the  United  States 
from  any  foreign  place,  except  by  direction  of  some  proper  oflScer  of  the 
United  States ;  or  whoever  shall  have  in  his  possession  a  distinctive  paper 
which  has  been  adopted  by  the  proper  oflScer  of  the  United  States  for  the 
printing  of  such  certificate,  with  intent  unlawfully  to  use  the  same,  shall 
be  fined  not  more  than  ten  thousand  dollars,  or  imprisoned  not  more  than 
ten  years,  or  both. 

Penalty  for  false  impersonation. 

Sec.  76.  Whoever,  when  applying  to  be  admitted  a  citizen,  or  when 
appearing  as  a  witness  for  any  such  person,  shall  knowingly  personate  any 
person  other  than  himself,  or  shall  falsely  appear  in  the  name  of  a  deceased 
person,  or  in  an  assumed  or  fictitious  name ;  or  whoever  shall  falsely  make, 
forge,  or  counterfeit  any  oath,  notice,  affidavit,  certificate,  order,  record, 
signature,  or  other  instrument,  paper,  or  proceeding  required  or  authorized 
by  any  law  relating  to  or  providing  for  the  naturalization  of  aliens;  or 
whoever  shall  utter,  sell,  dispose  of,  or  shall  use  as  true  or  genuine,  for  any 
unlawful  purpose,  any  false,  forged,  antedated,  or  counterfeit  oath,  notice, 
certificate,  order,  record,  signature,  instrument,  paper,  or  proceeding  above 
specified ;  or  whoever  shall  sell  or  dispose  of  to  any  person  other  than  the 
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person  for  whom  it  was  originally  issued  any  certificate  of  citizenship  or 
certificate  showing  any  person  to  be  admitted  a  citizen,  shall  be  fined  not 
more  than  one  thousand  dollars,  or  imprisoned  not  more  than  five  years, 
or  both. 

Penalty  for  use  of  forged  certificate. 

Sec.  77.  Whoever  shall  use  or  attempt  to  use,  or  shall  aid,  assist,  or 
participate  in  the  use  of  any  certificate  of  citizenship,  knowing  the  same 
to  be  forged,  counterfeit,  or  antedated,  or  knowing  the  same  to  have  been 
procured  by  fraud  or  otherwise  unlawfully  obtained ;  or  whoever,  without 
lawful  excuse,  shall  knowingly  possess  any  false,  forged,  antedated,  or 
counterfeit  certificate  of  citizenship  purporting  to  have  been  issued  under 
any  law  of  the  United  States  relating  to  naturalization,  knowing  such  cer- 
tificate to  be  false,  forged,  antedated,  or  counterfeit,  with  the  intent  unlaw- 
fully to  use  the  same;  or  whoever  shall  obtain,  accept,  or  receive  any 
certificate  of  citizenship,  knowing  the  same  to  have  been  procured  by 
fraud  or  by  the  use  or  means  of  any  false  name  or  statement  given  or 
.  made  with  the  intent  to  procure,  or  to  aid  in  procuring,  the  issuance  of 
such  certificate,  or  knowing  the  same  to  have  been  fraudulently  altered  or 
antedated ;  or  whoever,  without  lawful  excuse,  shall  have  in  his  possession 
any  blank  certificate  of  citizenship  provided  by  the  Bureau  of  Naturaliza- 
tion with  the  intent  unlawfully  to  use  the  same ;  or  whoever,  after  having 
been  admitted  to  be  a  citizen,  shall,  on  oath  or  by  affidavit,  knowingly  deny 
that  he  has  been  so  admitted,  with  the  intent  to  evade  or  avoid  any  duty  or 
liability  imposed  or  required  by  law,  shall  be  fined  not  more  than  one 
thousand  dollars,  or  imprisoned  not  more  than  five  years,  or  both. 

Idem. 

Sec.  78.  Whoever  shall  in  any  manner  use,  for  the  purpose  of  regis- 
tering as  a  voter,  or  as  evidence  of  a  right  to  vote,  or  otherwise  unlawfully, 
any  order,  certificate  of  citizenship,  or  certificate,  judgment,  or  exemplifica- 
tion, showing  any  person  to  be  admitted  to  be  a  citizen,  whether  hereto- 
fore or  hereafter  issued  or  made,  knowing  that  such  order,  certificate 
judgment,  or  exemplification  has  been  unlawfully  issued  or  made;  or 
whoever  shall  unlawfully  use,  or  attempt  to  use,  any  such  order  or  cer- 
tificate, issued  to  or  in  the  name  of  any  other  person,  or  in  a  fictitious 
name,  or  the  name  of  a  deceased  person,  shall  be  fined  not  more  than  one 
thousand  dollars,  or  imprisoned  not  more  than  five  years,  or  both. 

Idem. 

Sec.  79.  Whoever  shall  knowingly  use  any  certificate  of  naturalization 
heretofore  or  which  hereafter  may  be  granted  by  any  court,  which  has 
been  or  may  be  procured  through  fraud  or  by  false  evidence,  or  which  has 
been  or  may  hereafter  be  issued  by  the  clerk  or  any  other  officer  of  the 
court  without  any  appearance  and  hearing  of  the  applicant  in  court  and 
without  lawful  authority ;  or  whoever,  for  any  fraudulent  purpose  what- 
ever, shall  falsely  represent  himself  to  be  a  citizen  of  the  United  States 
without  having  been  duly  admitted  to  citizenship,  shall  be  fined  not  more 
than  one  thousand  dollars,  or  imprisoned  not  more  than  two  years,  or  both. 

Penalty  for  perjury. 

Sec.  80.  Whoever,  in  any  proceeding  under  or  by  virtue  of  any  law 
relating  to  the  naturalization  of  aliens,  shall  knowingly  swear  falsely  in 
any  case  where  an  oath  is  made  or  affidavit  taken,  shall  be  fined  not  more 
tlian  one  thousand  dollars  and  imprisoned  not  more  than  five  years. 

These  proceedings  applicable  to  naturalization. 

Sec.  81.     The  provisions  of  the  five  sections  last  preceding  shall  apply  to 
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all  proceedings  had  or  taken,  or  attempted  to  be  had  or  taken,  before  any 
court  in  which  any  proceeding  for  naturalization  may  be  commenced  or 
attempted  to  be  commenced,  and  whether  such  court  was  vested  by  law 
with  jurisdiction  in  naturalization  proceedings  or  not,  (35  Stat.  L.,  pt.  1, 
p.  1102.) 

[By  the  terms  of  section  341  of  the  act  referred  to  above  the  foregoing  sections  specifi- 
cally repealed  sections  5395,  5424,  5425,  5426,  5428,  and  5429  of  the  Bevised  Statutes  of  the 
United  States,  as  well  as  sections  16,  17,  and  19  of  the  act  of  June  29,  1906,  34  Stat.  Li., 
pt.  1,  p.  596.] 

Laws  Repealed  by  the  Act  of  May  9,  1918 

[The  act  of  May  9,  1918,  Public  No.  144,  Sixty-fifth  Congress,  contained  the  following 
provisions:] 

Acts  repealed. 

Sec.  2.  *  *  *  That  all  acts  or  parts  of  acts  inconsistent  with  or 
repugnant  to  the  provisions  of  this  act  are  hereby  repealed ;  but  nothing  in 
this  act  shall  repeal  or  in  any  way  enlarge  section  twenty-one  hundred  and 
sixty-nine  of  the  Revised  Statutes,  except  as  specified  in  the  seventh  subdi- 
vision of  this  act  and  under  the  limitation  therein  defined:  Provided, 
That  for  the  purposes  of  the  prosecution  of  all  crimes  and  offenses  against 
the  naturalization  laws  of  the  United  States  which  may  have  been  com- 
mitted prior  to  this  act  the  statutes  and  laws  hereby  repealed  shall  remain 
in  full  force  and  effect :  Provided  further,  That  as  to  all  aliens  who,  prior 
to  January  first,  nineteen  hundred,  served  in  the  Armies  of  the  United 
States  and  were  honorably  discharged  therefrom,  section  twenty-one  hun- 
dred and  sixty-six  of  the  Revised  Statutes  of  the  United  States  shall  be 
and  remain  in  full  force  and  effect,  anything  in  this  act  to  the  contrary 
notwithstanding. 

[And  specifically  repealed  the  following:  Sections  2166,  2171,  2174,  United  States 
Revised  Statutes;  and  so  much  of  an  act  approved  June  26,  1894,  entitled  '*An  act  making 
provisions  for  the  naval  service  for  the  fiscal  year  ending  June  30,  1895,  and  for  other  pur- 
poses (28  Stat.  L.,  p.  124),  as' relates  to  naturalization;  and  so  much  of  an  act  approved 
June  30,  1914,  entitled  "An  act  making  appropriations  for  the  naval  service  for  the  fiscal 
year  ending  June  30,  1915,  and  for  other  purposes  (38  Stat.  L.,  pt.  1,  p.  392),  as  relates  to 
naturalization;  and  so  much  of  section  3  of  an  act  approved  June  25,  1910  (36  Stat.  L., 
pt.  1.  p.  830),  as  relates  to  naturalization;  and  Public  Act,  No.  55,  Sixty-fifth  Congress, 
approved  October  5,  1917.] 

Aliens  entitled  to  benefits,  when. 

Any  person  of  foreign  birth  who  served  in  the  military  or  naval  forces 
of  the  United  States  during  the  present  war,  after  final  examination  and 
acceptance  by  the  said  military  or  naval  authorities  and  shall  have  been 
honorably  discharged  after  such  acceptance  and  service,  shall  have  the 
benefits  of  the  seventh  subdivision  of  section  4,  of  the  Act  of  June  29,  1906, 
34  Statutes  at  Large,  part  1,  page  596,  as  amended,  and  shall  not  be 
required  to  pay  any  fee  therefor ;  and  this  provision  shall  continue  for  the 
period  of  one  year  after  all  of  the  American  troops  are  returned  to  the 
United  States.  (Public  No.  21,  66th  Cong.  H.  R.  7343.  An  Act  making 
appropriations  for  sundry  civil  expenses  of  the  Government  for  the  fiscal 
year  ending  June  30,  1920,  and  for  other  purposes.) 

An  Act  making  appropinations  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  nineteen. 

Approved  July  9,  1918;    V.  S.  Stats,  at  Large.  1917-1918,  885 

Sec.  4.     That  the  second  sentence  of  section  two  of  the  Act  entitled 
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"An  Act  to  authorize  the  President  to  increase  temporarily  the  Military 
Establishment  of  the  United  States,"  approved  May  eighteenth,  nineteen 
hundred  and  seventeen,  be,  and  is  hereby,  amended  to  read  as  follows : 

That  such  draft  as  herein  provided  shall  be  based  upon  liability  to  mili- 
tary service  of  all  male  citizens  or  male  persons  not  alien  enemies  who  have 
declared  their  intention  to  become  citizens  between  the  ages  of  twenty-one 
and  thirty  years,  both  inclusive,  and  shall  take  place  and  be  maintained 
under  such  regulations  as  the  President  may  prescribe  not  inconsistent 
with  the  terms  of  this  Act:  Provided,  That  a  citizen  or  subject  of  a  coun- 
try neutral  in  the  present  war  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States  shall  be  relieved  from  liability  to  military 
service  upon  his  making  a  declaration,  in  accordance  with  such  regula- 
tions as  the  President  may  prescribe,  withdrawing  his  intention  to  become 
a  citizen  of  the  United  States,  which  shall  operate  and  be  held  to  cancel 
his  declaration  of  intention  to  become  an  American  citizen  and  he  shall 
forever  be  debarred  from  becoming  a  citizen  of  the  United  States. 


NEGOTIABLE  INSTRUMENTS 

2612.  A  person  who   indorses  a  note  in   blank   usually   warrants  the  solvency  of  the 
parties.    Jensen  v.  Wilslef,^6  Nev.  37.  52  (132  P.  16;    Ann.  Cas.  1914D,  1220). 

2613.  Under  this  section,  one  who  indorses  in  blank  a  certificate 'of  deposit  is  liable  to 
the  holder  where  the  paper  is  dishonored  owing  to  the  insolvency  of  the  bank.    Id. 

An  Act  relative  to  the  transfer  of  negotiable  instruments  and  other  choses 
in  action  and  to  make  proof  of  certain  facts  prima  facie  evidence  in 
certain  actions  pertaining  thereto,  in  the  courts  of  the  State  of  Nevada, 

Approved  March  13,  1913,  111 

Certain  persons  deemed  agent. 

Section  1.  Whenever  any  person  not  doing  a  banking  business  claim- 
ing to  be  or  to  have  been  the  owner  or  holder  of  any  negotiable  instrument 
or  other  chose  in  action,  is  proved  to  be  or  to  have  been  an  employee, 
attorney,  partner,  officer,  stockholder  or  agent  of  the  original  owner  of  the 
same,  or  whenever  any  such  person  is  proved  to  be  or  to  have  been  an 
habitual  purchaser  of  negotiable  instruments  or  other  choses  in  action 
from  such  original  owner,  such  proof  shall  be  prima  facie  evidence  that 
such  person  took  such  negotiable  instrument  or  other  chose  in  action  with 
notice  of  every  and  all  outstanding  defenses  and  counterclaims  against  the 
original  owner  thereof;  also  that  he  took  the  same  as  the  agent  of  such 
original  owner  and  that  he  held  the  same  as  such  agent  at  all  times  during 
vrhich  he  claims  to  be  or  to  have  been  such  owner  or  holder. 

*TPerson"  defined. 

Sec.  2.  The  word  "person,"  as  used  herein,  is  hereby  declared  to  include 
the  plural  as  well  as  the  singular  and  also  corporations,  associations  and 
partnerships. 

^Habitual  purchaser"  defined. 

Sec.  3.  The  taking  of  two  or  more  negotiable  instruments  or  choses  in 
action  at  two  or  more  different  times  from  the  same  transferor  by  the  same 
transferee  shall  constitute  such  transferee  an  habitual  purchaser  within 
the  meaning  of  this  act. 
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Applicatiim  of  act. 

Sec.  4.  This  act  shall  apply  only  to  actions  brought  against  the  original 
obligor,  but  shall  not  apply  to  actions  brought  by  the  personal  representa- 
tive  or  representatives  of  a  decedent. 


NEVADA  HISTORICAL  SOCIETY 

An  Act  in  relation  to  the  keeping  and  preservation  of  the  state  museum  of 
miner alogical,  geological,  and  other  historical  specimens. 

Approved  March  15.  1915,  137 

Whereas,  The  Nevada  historical  society,  trustee  for  the  State  of 
Nevada,  has  for  one  of  its  main  objects  the  collection  of  historical  material 
for  a  state  museum  and  historical  library ;  and 

Whereas,  Said  society  is  now  provided  with  a  brick  building  for  the 
housing  of  said  museum  and  library;  and 

Whereas,  The  state  museum,  including  the  Pioneer  society  collection 
and  other  historical  materials,  now  housed  in  the  office  of  superintendent 
of  public  instruction,  and  by  act  of  February  1,  1877,  placed  in  the  custody 
o^said  superintendent  of  public  instruction,  cannot  be  given  room  in  the 
new  office  in  the  capitol;  neither,  by  reason  of  other  duties,  has  he  time 
to  act  as  curator  of  the  same ;  now,  therefore : 

Disposition  of  state  museum. 

Section  1.  The  state  mineral  cabinets  and  other  cases,  mineral  and 
other  specimens  and  historical  books,  pictures,  and  curios,  which  constitute 
the  state  museum  in  the  office  of  superintendent  of  public  instruction,  are 
hereby  transferred  to  the  custody  of  the  Nevada  historical  society,  to  be 
kept  and  preserved  by  said  society  for  the  benefit  of  the  people  of  the  state. 

An  Act  to  provide  for  the  printing  of  the  papers  of  the  Nevada 

historical  society. 

I>o»^^  ♦«  K^  «.^;»f^  Approved  March  2,  1917,  41 

Fapers  to  be  prmted. 

Section  1.  The  superintendent  of  state  printing  shall  cause  to  be 
printed  fifteen  hundred  copies  of  each  biennial  volume  of  historical  papers 
issued  by  the  Nevada  historical  society,  all  of  which  shall  be  delivered  to 
the  secretary  of  said  society  to  be  sold  for  the  benefit  of  said  society,  or 
used  by  it  for  distribution  to  its  members  or  for  exchange. 

Plates  and  binding  paid,  how. 

Sec.  2.  All  plates  for  illustrating  any  volume  shall  be  furnished  to  the 
state  printer  by  the  Nevada  historical  society,  and  all  binding  of  the 
historical  papers  other  than  paper  shall  be  paid  for  by  the  society. 

An  Act  to  provide  for  the  collection  of  historical  fa^ts  and  material 
connected  with  Nevada's  participation  in  the  great  war  and  aligning 
to  the  Nevada  historical  society  the  work  of  compiling  the  history  of 
Nevada  in  the  said  war,  and  making  an  appropriation  therefor. 

Approved  March  27,  1919,  253 

War  history  of  Nevadans. 

Section  1.  The  Nevada  historical  society  is  hereby  authorized  and 
directed  to  collect  and  compile  the  facts  relative  to  the  participation  of  the 
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State  of  Nevada  and  of  Nevadans  in  the  military  and  naval  service  of  the 
United  States  and  in  all  civilian  activities  connected  with  the  prosecution 
of  the  ^eat  war  and  to  prepare  a  volume  properly  setting  forth  these 
facts  as  an  historical  record. 

Historical  society  custodian. 

Sec.  2.  The  Nevada  historical  society  is  hereby  authorized  to  become 
the  custodian  of  all  historical  records,  data,  pictures  and  all  war  relics  of 
the  ^eat  war  not  properly  a  part  of  the  records  of  regularly  organized 
state  departments  which  may  be,  or  hereafter  become,  the  property  of  the 
State  of  Nevada. 

Sec.  3.    [Carrying  appropriation ;  omitted.] 

State  printer  to  do  printing  and  binding — ^Distribution  of  copies. 

Sec.  4.  The  state  printer  is  hereby  directed  to  print  not  to  exceed  ten 
thousand  copies  of  the  said  historical  volume  on  the  requisition  of  the 
state  board  of  examiners  and  to  bind  as  many  copies  of  the  said  edition  as 
may  be  directed  by  the  said  board. 

It  shall  be  lawful  for  the  State  of  Nevada  to  supply  one  complimeYitary 
copy  of  the  said  voli^e  to  each  soldier  or  sailor  from  the  State  of  Nevada 
and  referred  to  therein,  or  to  the  family  of  such  soldier  or  sailor  who  may 
apply  for  the  same. 

It  shall  be  lawful  for  the  state  board  of  examiners  to  sell  the  said 
history  at  a  price  to  be  determined  by  the  said  board  and  any  receipts  from 
the  sale  thereof  shall  be  deposited  with  the  state  treasurer  to  be  placed  in 
the  general  fund. 

No  portion  of  the  five  thousand  dollars  hereinbefore  appropriated  for 
the  preparation  and  compilation  of  this  history  shall  be  employed  in 
printing  the  same. 


NOTARIES  PUBLIC 

2764.    Section  4  added  to  act  as  follows : 

Females  may  be  appointed. 

Sec.  4.  Females  over  the  age  of  twenty-one  years  who  have  resided  in 
this  state  one  year,  and  in  the  county  or  district  six  months  next  preceding 
the  making  of  such  appointment,  shall  be  eligible  for  appointment  as 
notaries  public.    Added,  Stats.  191 S,  31. 

An  Act  concerning  notaries  public  who  are  stockholders,  directors,  officers, 

or  employees  of  banks  or  other  corporations. 

Approved  March  2,  1917,  42 

Notary  public  connected  with  bank. 

Section  1.  It  shall  be  lawful  for  any  notary  public  who  is  a  stockholder, 
director,  officer  or  employee  of  a  bank  or  other  corporation  to  take  the 
acknowledgment  of  any  party  to  any  written  instrument  executed  to  or  by 
such  corporation,  or  to  administer  an  oath  to  any  other  stockholder, 
director,  officer,  employee,  or  agent  of  such  corporation,  or  to  protest  for 
nonacceptance  or  nonpayment  of  bills  of  exchange,  drafts,  checks,  notes 
and  other  negotiable  instruments  which  may  be  owned  or  held  for  collec- 
tion by  such  corporation;   provided,  it  shall  be  unlawful  for  any  notary 


L 
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public  to  take  the  acknowledgment  of  an  instrument  by  or  to  a  bank 
or  other  corporation  of  which  he  is  a  stockholder,  director,  officer,  or 
employee,  where  such  notary  is  a  party  to  such  instrument,  either  indi- 
vidually or  as  a  representative  of  such  corporation,  or  to  protest  any 
negotiable  instrument  owned  or  held  for  collection  by  such  corporation, 
where  such  notary  is  individually  a  party  to  such  instrument. 


OFFICERS  GENERALLY 

2770.  Electors,  when  and  where  to  convene. 

Sec.  6.  The  electors  so  chosen  shall  convene  at  the  seat  of  government 
on  the  second  Monday  in  January  next  after  their  election  at  2  o'clock  in 
the  afternoon,  or  on  such  other  date  as  the  Congress  of  the  United  States 
may  by  law  hereafter  provide,  and  in  case  of  the  destth  or  absence  of  any 
elector  so  chosen  or  in  case  the  number  of  electors  shall  from  any  cause  be 
deficient  the  electors  then  present  shall  forthwith  elect  from  the  qualified 
electors  of  the  state  as  many  persons  as  shall  supply  the  deficiency.  As 
amended,  Stats.  1917,  891. 

2771.  Duties  when  convened. 

Sec.  7.  The  electors,  when  convened  on  said  second  Monday  in  January, 
shall  vote  by  ballot  for  one  person  for  president  and  one  person  for  vice- 
president  of  the  United  States,  one  of  whom,  at  least,  shall  not  be  an 
inhabitant  of  this  state.  They  shall  name  in  their  ballots  the  persons  voted 
for  as  president,  and  in  distinct  ballots  the  persons  voted  for  as  vice- 
president;  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as 
president,  and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  given  for  each,  which  list  they  shall  sign  and  certify  and 
transmit,  sealed  up,  to  the  seat  of  government  of  the  United  States, 
directed  to  the  president  of  the  senate;  and  they  shall,  in  all  respects, 
proceed  conformably  to  the  constitution  of  the  United  States,  and  the  laws 
of  the  United  States  in  this  behalf.    As  amended,  Stats.  1917,392. 

2827.  This  section  does  not  prohibit  a  member  of  the  legislature  from  entering  into  a 
contract  for  the  construction  of  highways,  which  contract  grew  out  of  a  legislative  enact- 
ment passed  by  a  former  legislature  of  which  he  was  not  a  member.  Berney  v.  Alexander, 
42  Nev.  423,  426  (178  P.  979). 

2848.    Who  may  appoint  deputies — Qualification. 

Section  1.  All  prosecuting  attorneys,  county  recorders,  clerks  of  the 
several  district  courts,  county  clerks,  sheriffs,  assessors,  collectors  of  taxes 
and  constables  are  hereby  authorized  to  appoint  deputies,  who  shall  have 
power  to  transact  all  official  business  appertaining  to  said  officers,  to  the 
same  extent  as  their  principals ;  provided,  that  no  person  shall  be  appointed 
a  deputy  sheriff  or  a  deputy  constable  unless  such  person  shall  have  been 
a  resident  of  the  State  of  Nevada  for  at  least  six  months  prior  to  the  date 
of  such  appointment.    As  amended,  Stats.  1913,  108. 

2851-2854.  Whether  or  not  Const,  art.  6,  sec.  6,  gives  the  district  court  jurisdiction  for 
the  removal  of  county  oflficers,  article  7,  section  4  of  the  constitution  gives  the  legislature 
plenary  power  to  provide  procedure  therefor,  and  therefore  these  sections  giving  such  juris- 
diction are  constitutional.    Gay  v.  District  Court,  41  Nev.  330,  336  (171  P.  156). 
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These  sections  do  not  violate  the  constitutional  provision  that  one  charged  with  crime 
is  entitled  to  a  jury  trial,  because  the  legislature  has  plenary  power  in  such  cases.    Id. 

A  proceeding  for  removal  of  a  county  officer  need  not  be  brought  in  the  name* of  the 
state  under  these  sections,  giving  procedure  for  removal  of  officers.    Id. 

Where  the  requirement  under  these  sections,  that  officer  removed  shall  pay  complainant 
$500,  is  waived,  the  constitutionality  of  such  requirement  cannot  be  considered.    Id. 

The  title  to  these  sections  relates  to  only  the  one  subject  of  removal  of  officers,  although 
it  provides  several  independent  methods  for  removing  them.    Id. 

Complaint  on  behalf  of  state  for  benefit  of  the  county,  stating  that  the  complainant  is 
a  citizen,  resident  and  taxpayer  of  the  county,  and  is  foreman  of  the  grand  jury,  and  at  the 
request  of  the  grand  jury  petitions  for  removal  of  county  commissioner,  was  a  proper  peti- 
tion under  these  sections,  and  not  under  Rev.  Laws,  6S94,  et  seq.,  providing  for  removal 
•after  jury  trial,  since  the  allegations  on  the  grand  jury's  request  were  surplusage;  the  com- 
plaint being  sufficient  without  them.  Ex  Parte  Jones  and  Gregory,  41  Nev.  523,  526-532  (173 
P.  885). 

2855-60.    Repealed,  Stats.  1917,  59. 

An  Act  to  provide  for  the  recall  of  public  officers  in  the  State  of  Nevada^ 

Approved  March  26,  1913,  400 

Every  public  officer  subject  to  recall. 

Section  1.  Every  public  officer  in  the  State  of  Nevada  is  subject,  as  in 
this  act  provided,  to  recall  from  office,  by  the  qualified  electors  of  the  state 
or  of  the  county,  district  or  municipality  from  which  he  was  elected. 

Method  of  procedure— Petition. 

Sec.  2.  For  the  purpose  of  recalling  any  public  officer  there  shall  be 
first  filed  with  the  officer  with  whom  the  petition  for  nomination  to  such 
office  is  required  by  law  to  be  filed,  a  petition,  signed  by  the  qualified  elec- 
tors who  voted  in  the  state,  or  in  the  county,  district,  or  municipality 
electing  such  officer,  equal  in  number  to  twenty-five  per  cent  of  the  votes 
cast  in  said  state,  or  in  the  county,  district  or  municipality  for  the  office 
of  justice  of  the  supreme  court,  at  the  last  preceding  election ;  said  petition 
shall  also  contain  the  residence  of  the  signer,  and  set  forth,  in  not  to  exceed 
two  hundred  words,  the  reason  why  said  recall  is  demanded. 

R^olations  regarding  petition. 

Sec.  3.  Such  petition  shall  consist  of  any  number  of  copies  thereof, 
identical  in  form  with  the  original,  except  for  the  signatures ;  every  such 
copy  shall  be  verified  by  at  least  one  of  the  signers  thereof,  who  shall  make 
oath  before  any  officer  authorized  by  law  to  administer  oaths,  that  the 
statements  and  signatures  contained  in  the  petition  are  true.  Upon  filing 
such  petition  the  officer  with  whom  the  same  shall  be  filed  shall,  not  sooner 
than  ten  days  nor  more  than  twenty  days  thereafter,  issue  a  call  for  a 
special  election  to  be  held  within  twenty  days  after  the  issuance  of  the  call 
therefor,  in  the  state,  or  in  the  county,  district  or  municipality  electing  such 
officer,  to  determine  whether  the  people  shall  recall  such  officer ;  provided, 
however,  that  if  such  officer  shall  offer  his  resignation  within  five  days  after 
the  filing  of  the  petition  aforesaid,  such  resignation  shall  be  accepted,  and 
the  vacancy  thereby  caused  shall  be  filled  in  the  manner  provided  by  law ; 
if  such  officer  shall  not  resign,  he  shall  continue  to  perform  the  duties  of  his 
office  until  the  result  of  said  special  election  shall  be  finally  declared. 

Reason  for  recall  printed. 

Sec.  4.  On  the  ballot  at  said  election  there  shall  be  printed  verbatim, 
as  set  forth  in  the  recall  petition,  the  reason  for  demanding  the  recall  of 
said  officer  and,  in  not  more  than  two  hundred  words,  the  officer's  j  ustifica- 
tion  of  his  course  in  office,  if  furnished  by  him. 
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Form  of  election. 

Sec.  5.  If  there  be  no  other  candidate  nominated  to  be  voted  for  at 
said  special  election,  there  shall  be  printed  on  the  ballot  the  name  of  the 
officer  sought  to  be  recalled,  the  office  which  he  holds,  and  the  words  "For 
Recall"  and  "Against  Recall" ;  if  there  be  other  candidates  nominated  for 
the  office  to  be  voted  for  at  said  special  election,  there  shall  be  printed  upon 
the  ballot  the  name  of  the  officer  sought  to  be  recalled,  and  the  office  which 
he  holds,  and  the  name  or  names  of  such  other  candidates  as  may  be 
nominated  to  be  voted  for  at  said  special  election,  and  the  words  "For 
Recall"  and  "Against  Recall"  shall  be  omitted ;  in  other  respects  the  ballot 
shall  conform  with  the  requirements  of  the  general  election  laws  of  the 
State  of  Nevada. 

Who  deemed  elected. 

Sec.  6.  If  there  be  other  candidates  nominated  to  be  voted  for  at  the 
special  election,  the  candidate  who  shall  receive  the  highest  number  of 
votes  at  said  special  election  shall  be  deemed  elected  for  the  remainder  of 
the  term,  whether  it  be  the  person  against  whom  the  recall  petition  was 
filed  or  another. 

Vacancy,  how  filled. 

Sec.  7.  If  any  officer  be  recalled  upon  such  special  election,  and  other 
candidates  are  not  nominated  to  be  voted  for  at  such  special  election,  the 
vacancy  thereby  created  shall  be  filled  in  the  manner  provided  by  law. 

No  recall  within  six  months — Exception. 

Sec.  8.  No  petition  for  the  recall  of  any  public  officer  shall  be  circulated 
or  filed  against  any  such  officer  until  he  has  actually  held  his  office  six 
months,  save  and  except  that  it  may  be  filed  against  a  senator  or  assem- 
blyman in  the  legislature  at  any  time  after  ten  days  from  the  beginning 
of  the  first  session  after  his  election ;  after  one  such  petition  and  special 
election,  no  further  recall  petition  shall  be  filed  against  the  same  officer 
during  the  term  for  which  ne  was  elected,  unless  said  further  petitioners 
shall  pay  into  the  public  treasury,  from  which  the  expenses  of  said  special 
election  have  been  paid,  the  whole  amount  paid  out  of  said  public  treasury 
as  expenses  for  the  preceding  special  election. 

Opposing  candidates  nominated,  how. 

Sec.  9.  Pther  candidates  for  the  office  may  be  nominated  to  be  voted 
for  at  said  special  election  by  petition,  which  said  petition  shall  be  signed 
by  the  qualified  electors  of  the  state,  or  in  the  county,  district  or  munici- 
pality holding  such  election,  equal  in  number  to  twenty-five  per  cent  of  the 
number  of  votes  cast  for  the  justice  of  the  supreme  court  in  the  state,  or 
in  the  county,  district  or  municipality  holding  such  election  at  the  last 
preceding  general  election;  provided,  however,  that  no  elector  shall  be 
qualified  to  sign  any  such  nominating  petition  who  shall  have  signed  any 

petition  for  the  recall  of  such  officer  for  said  special  election. 

>  » 

Petition  filed,  when. 

Sec.  10.  Said  nominating  petition  shall  be  filed  with  the  officer  with 
whom  the  said  recall  petition  is  filed,  at  least  fifteen  days  prior  to  date  of 
said  special  election. 

General  election  laws  to  apply. 

Sec.  11.  The  general  election  laws  of  this  state,  so  far  as  applicable, 
shall  apply  to  all  elections  held  under  this  act. 
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An  Act  to  prohibit  state,  county,  municipal  and  township  officials  from 
employing  or  keeping  in  their  employ  any  person  or  persons  related 
to  them  vnthin  the  third  degree  of  consanguinity,  or  affinity,  and  pro- 
viding penalties  for  the  violation  of  the  provisions  of  this  act 

Approved  February  13,  1915,  17 

Nepotism  prohibited — Degree  of  proiiibition. 

Section  1.  From  and  after  July  1,  1915,  it  shall  be  unlawful  for  any 
state,  township,  municipal,  or  county  official,  elected  or  appointed,  to  employ 
or  to  keep  in  his  employ  on  behalf  of  the  State  of  Nevada,  or  any  county 
thereof,  in  any  capacity,  his  wife,  son,  daughter^  or  any  person  or  persons 
related  to  him  (by  blood  or  marriage)  within  the  third  degree  of  consan- 
guinity or  affinity.  Nothing  in  this  act  shall  be  deemed  to  disqualify  any 
widow  as  an  employee  of  any  state  or  county  officer. 

Payment  prohibited. 

Sec.  2.  No  person  employed  contrary  to  the  provisions  of  this  act  shall 
be  entitled  to  or  allowed  compensation  for  such  employment. 

Penalty  for  violation. 

Sec.  3.  Any  violation  of  this  act  shall  constitute  a  misdemeanor,  and 
upon  conviction  shall  subject  the  person  found  guilty  to  a  fine  of  not  less 
than  $100  nor  more  than  $1,000,  or  to  imprisonment  in  the  county  jail  for 
not  less  than  thirty  days  nor  more  than  six  months,  or  to  both  such  fine 
and  imprisonment. 


OFFICIAL  BONDS 

An  Act  to  provide  surety  bonds  for  state,  district,  county,  city,  and 

township  officers  at  public  expense. 

^^  -         ,    ,    .  Approved  March  24,  1917,  340 

Officers  bonded,  how.  ^^ 

Section  1.  Every  state,  district,  county  and  city  officer  within  the  State 
of  Nevada,  who  is  now  required  by  law,  or  who  may  be  hereafter  required 
by  law,  to  give  an  official  bond,  may  have  a  surety  company,  which  has 
complied  with  all  the  laws  of  this  state  relating  to  surety  companies, 
execute  such  bond,  pursuant  to  law,  for  the  faithful  performance  of  the 
duties  of  such  office. 

Premiums,  how  paid. 

Sec.  2.  The  premium  for  any  such  surety  bond  shall  be  paid  for  by  the 
state,  if  the  bond  is  required  for  a  state  officer,  or  by  the  district,  county 
or  city,  as  the  bond  may  be  required,  out  of  any  moneys  in  their  respective 
treasuries  not  otherwise  appropriated  by  law ;  provided,  however,  that  no 
premium  or  charge  shall  exceed  one-half  of  one  per  cent  per  annum  on 
the  amount  of  such  bond;  and  provided  further,  that  this  act  shall  not 
apply  to  notaries  public. 

Duty  of  board  or  officer. 

Sec.  3.  Whenever  any  of  the  aforesaid  officials  shall  tender  bonds  of  any 
surety  company  for  approval  to  the  governor,  to  the  district  judge,  to  the 
county  commissioners  of  their  respective  counties,  or  to  any  official  board 
or  person  required  by  law  to  approve  the  same,  it  shall  be  the  duty  of  such 
board  or  person  to  accept  such  bonds,  if  found  good  and  sufficient. 
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OFFICIAL  OATH 

2891.    Repealed,  Stats.  1915,  275,  and  following  act  substituted : 

An  Act  prescribing  the  official  oath  of  the  State  of  Nevada,  and 

repealing  a  certain  a>ct. 

Approved  March  22,  1915,  275 

2891.    Who  required  to  take  oath— Form  of. 

Section  1.  Members  of  the  legislature,  and  all  officers,  executive, 
judicial,  and  ministerial,  shall,  before  they  enter  upon  the  duties  of  their 
respective  offices,  take  and  subscribe  to  the  following  oath : 

I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support, 

protect,  and  defend  the  constitution  and  government  of  the  United  States, 
and  the  constitution  and  government  of  the  State  of  Nevada,  against  all 
enemies,  whether  domestic  or  foreign,  and  that  I  will  bear  true  faith, 
allegiance,  and  loyalty  to  the  same,  any  ordinance,  resolution,  or  law  of 
any  state  notwithstanding,  and  that  I  will  well  and  faithfully  perform  all 

the  duties  of  the  office  of ,  on  which  I  am  about  to  enter; 

(if  an  oath)  so  help  me  God;  (if  an  affirmation)  under  the  pains  and 
penalties  of  perjury. 


OPTOMETRY 

2892-6.    Repealed  by  implication  by  Stats.  1913,  129. 

An  Act  to  regulate  the  practice  of  optometry  and  for  the  appointment  of 
a  hoard  of  examiners  in  the  matter  of  said  regulation. 

Approved  March  17,  1913,  129 

Definition  of  'practicing  optometry." 

Section  l.  Any  person  shall  be  deemed  to  be  practicing  optometry 
within  the  meaning  of  this  act  who  shall  display  a  sign,  or  in  any  way 
advertise  him  or  herself  as  an  optician  or  optometrist,  or  who  shall  employ 
any  means  for  the  measurement  of  the  powers  of  vision,  or  the  adaptation 
of  lenses  for  the  aid  thereof,  or  who  shall,  in  the  sale  of  spectacles  or  eye- 
glasses or  lenses,  use  in  the  testing  of  the  eyes  therefor,  lenses  other  than 
the  lenses  actually  sold. 

Certificate  necessary. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  engage  in  the  practice  of 
optometry  in  the  State  of  Nevada  unless  such  person  shall  have  obtained 
a  certificate  of  registration  from  the  Nevada  state  board  of  examiners  in 
optometry,  as  hereinafter  provided. 

Creation  of  stkte  board  of  examiners. 

Sec.  3.  There  is  hereby  created  a  board  whose  duty  it  shall  be  to  carry 
out  the  purposes  and  enforce  the  provisions  of  this  act,  and  shall  be  styled 
the  Nevada  state  board  of  examiners  in  optometry.  Said  board  shall  be 
appointed  by  the  governor  as  soon  as  practicable  after  the  passage  of  this 
act,  and  shall  consist  of  three  persons  actually  engaged  in  the  practice  of 
optometry  and  residing  in  the  State  of  Nevada.  Each  member  of  said 
board  shall  hold  office  for  a  term  of  three  years,  one  member  of  the  board 
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to  retire  every  year,  but  members  shall  hold  office  until  their  successors 
are  appointed  and  qualified.  Appointments  to  fill  vacancies  caused  by 
death,  resignation  or  removal,  shall  be  made  for  the  residue  of  such  term 
by  the  governor.  The  members  of  said  board,  before  entering  upon  their 
duties,  shall  respectively  take  and  subscribe  to  the  oath  required  to  be 
taken  by  other  state  officers,  and  filed  with  the  clerk  of  the  county  in  which 
said  member  resides,  and  said  board  shall  have  a  common  seal. 

Composition  of  board — ^Meetings. 

Sec.  4.  Said  board  shall  choose  at  its  first  regular  meeting,  and  annu- 
ally thereafter,  one  of  its  members  as  president,  and  one  secretary  thereof, 
who  severally  shall  have  the  power  during  their  term  of  office  to  admin- 
ister oaths  and  take  affidavits,  certifying  thereto  under  their  hand  and  the 
seal  of  the  board.  Said  board  shall  meet  at  least  once  in  each  year  at  Reno, 
Nevada,  and  in  addition  thereto  whenever  and  wherever  the  president  and 
secretary  thereof  shall  call  a  meeting;  a  majority  of  said  board  shall  at  all 
times  constitute  a  quorum.  The  secretary  of  said  board  shall  keep  a  full 
record  of  the  proceedings  of  said  board,  which  record  shall  at  all  reason- 
able times  be  open  to  public  inspection.  ' 

Examination — Fee. 

Sec.  5.  Every  person,  before  beginning  to  practice  optometry  in  this 
state,  after  the  passage  of  this  act,  shall  pass  an  examination  before  the 
said  board  of  examiners.  Such  examination  shall  be  confined  to  such 
knowledge  as  said  board  deems  essentiaJ  to  the  practice  of  optometry. 
Examinations  shall  be  given  by  the  board  at  least  two  times  in  each  year, 
the  first  examination  to  be  given  on  the  first  Monday  in  May  and  to  be 
held  in  Reno,  Nevada;  the  second  examination  to  begin  on  the  second 
Monday  in  October  and  to  be  held  in  Reno,  Nevada,  and  at  such  other 
times  as  the  board  may  deem  necessary.  Any  person  desiring  to  be 
examined  by  said  board  must  fill  out  and  swear  to  an  application  furnished 
by  the  board,  and  must  file  same  with  the  secretary  of  said  board  at  least 
two  weeks  prior  to  the  holding  of  an  examination,  which  the  applicant  is 
desirous  of  taking.  Each  applicant  on  making  application  shall  pay  to  the 
secretary  of  the  board  a  fee  of  twenty-five  dollars,  which  shall  be  for  the 
use  of  said  board.  All  persons  successfully  passing  such  examination  shall 
be  registered  in  the  board  register,  which  shall  be  kept  by  said  secretary, 
as  licensed  to  practice  optometry,  and  shall  receive  a  certificate  of  such 
registration,  to  be  signed  by  the  president  and  secretary  of  said  board, 
upon  the  payment  to  the  secretary  of  said  board  of  the  additional  sum  of 
five  dollars,  which  sum  shall  be  for  the  use  of  said  board. 

All  practitioners  must  pass  examination. 

Sec.  6.  Every  person  who  is  actually  engaged  in  the  practice  of  optom- 
etry in  the  State  of  Nevada,  at  the  time  of  the  passage  of  this  act  and 
who  desires  to  continue  the  practice  of  the  same  in  this  state,  shall,  within 
three  months  thereafter,  submit  themselves  to  the  provisions  of  section  5, 
arid  take  the  examination  therein  required,  and  if  found  qualified,  the 
board  shall,  in  consolidation  of  the  sum  of  five  dollars,  issue  to  him  or  her 
a  certificate  of  registration. 

Who  entitled  to  practice. 

Sec.  7.  All  persons  receiving  a  certificate  of  registration  under  the 
provisions  of  section  6  shall  be  thereafter  entitled  to  practice,  subject  to 
the  provisions  of  this  act. 

Fees  for  recording  certificates. 

Sec.  8.    All  recipients  of  said  certificates  of  registration  shall  present 
18 
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the  same  for  filing  to  the  clerk  of  the  county  in  which  they  reside,  and  shall 
pay  a  fee  of  one  dollar  to  the  clerk  for  recording  same.  Said  clerk  shall 
record  said  certificate  in  a  book  to  be  provided  by  him  for  that  purpose. 
Any  person  so  licensed  who  travels  from  one  county  to  another  in  this  state 
shall,  before  engaging  in  the  practice  of  optometry  in  such  other  county, 
present  his  or  her  certificate  of  registration  to  the  county  clerk  of  sudi 
county  for  record,  and  the  county  clerk  of  such  county  shall  receive  a  fee 
of  one  dollar  for  recording  said  certificate.  Any  failure,  neglect  or  refusal 
on  the  part  of  any  person  holding  such  certificate  of  registration,  or  ci- 
tified copy  of  such  registration,  to  record  the  same,  as  hereinbefore  pro- 
vided, for  three  months  after  the  issuance  of  said  certificate  of  registration, 
shall  ipso  facto  work  the  forfeiture  of  his  or  her  certificate  of  registration, 
and  it  shall  not  be  restored  except  upon  the  payment  of  twenty-five  dollars 
to  the  Nevada  state  board  of  examiners  in  optometry. 

Limit  of  time  for  examinations. 

Sec.  9.  Any  person  entitled  to  the  provisions  of  section  6  of  this  act 
who  shall  fail  to  take  the  examination  therein  required,  within  three 
months  after  the  passage  and  approval  of  this  act,  shall  thereafter  be 
required  to  pass  the  examination  and  pay  the  fee  as  set  forth  in  section  5 
of  this  act. 

Certificate  must  be  displayed. 

Sec.  10.  Every  person  to  whom  a  certificate  of  registration  is  granted 
shall  display  the  same  in  a  conspgicuous  part  of  his  or  her  oflSce  wherein  the 
practice  of  optometry  is  conducted. 

Expenses  of  board,  how  paid. 

Sec.  11.  Out  of  the  funds  coming  into  the  possession  of  said  board,  each 
member  thereof  may  receive  as  compensation  the  sum  of  five  dollars  for 
each  day  actually  engaged  in  the  duties  of  his  oflfice,  and  mileage  at  seven 
cents  per  mile  for  all  distances  necessarily  traveled  in  going  to  and  coming 
from  the  meetings  of  the  board.  Said  expense  shall  be  paid  from  the  fees 
and  assessments  received  by  the  board,  under  the  provisions  of  this  act, 
and  no  part  of  the  salary  or  other  expense  of  the  board  shall  ever  be  paid 
out  of  the  state  treasury.  All  moneys  received  in  excess  of  said  per  diem 
allowance  and  mileage  as  above  provided  for  shall  be  held  by  the  secretary 
as  a  special  fund  for  meeting  the  expense  of  said  board  and  carrying  out 
the  provisions  of  this  act,  and  he  shall  give  such  bonds  as  the  board  shall 
from  time  to  time  direct,  and  the  said  board  shall  make  an  annual  report  of 
its  proceedings  to  the  governor  on  the  first  Monday  in  January  of  each  year, 
which  report  shall  contain  an  account  of  all  moneys  received  and  disbursed 
by  them  pursuant  to  this  act. 

Annual  fee. 

Sec.  12.  Every  registered  optometrist  who  desires  to  continue  the  prac- 
tice of  optometry  in  this  state,  shall  annually,  on  or  before  the  first  day  of 
May  of  each  year,  pay  to  the  secretary  of  said  board  a  registration  fee 
to  be  fixed  by  the  board,  and  which  in  no  case  shall  exceed  the  sum  of  two 
dollars  per  annum,  for  which  he  or  she  shall  receive  a  renewal  of  such 
registration,  and  in  case  of  the  default  of  such  payment  by  any  person, 
his  or  her  certificate  shall  be  revoked  by  the  board  of  examiners,  on 
twenty  days'  notice  in  writing  by  the  secretary  of  the  time  and  place  of 
considering  such  revocation,  and  the  deposit  of  said  notice  in  the  United 
States  postoffice,  addressed  to  the  person  at  his  or  her  last  known  place  of 
residence  or  business,  and  the  postage  prepaid  thereon  shall  be  due  and 
legal  service  thereon,  but  no  certificate  shall  be  revoked  for  such  nonpay- 
ment if  the  person  notified  shall  pay  before  or  at  the  time  of  considering 
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said  revocation,  his  or  her  fee  and  such  penalty  as  may  be  imposed  by  said 
board ;  provided,  that  said  board  may  impose  a  penalty  not  exceeding  ten 
dollars  upon  persons  so  notified  as  a  condition  for  allowing  certificates  to 
stand  valid.  Any  person  whose  certificate  of  registration  has  been  revoked 
for  failure  to  pay  his  renewal  fee,  as  herein  provided,  may  apply  to  have 
the  same  regranted,  and  the  same  shall  be  regranted  to  him  or  her  upon 
his  or  her  paying  to  the  board  all  renewal  fees  that  should  have  been  paid 
had  the  certificate  of  registration  not  been  revoked,  together  with  a  penalty 
of  twenty-five  dollars. 

Certificate  may  be  revoked,  how. 

Sec.  13.  Any  person  registered  as  provided  in  this  act  may  have  his  or 
her  certificate  of  registration  revoked  or  suspended  by  the  Nevada  state 
board  of  examiners  in  optometry  for  any  of  the  following  reasons : 

1.  His  or  her  conviction  of  a  felony  or  misdemeanor  involving  moral 
turpitude,  in  which  case  the  record  of  conviction,  or  certified  copy  thereof 
by  the  clerk  of  the  court,  or  by  the  judge  in  whose  court  the  conviction  is 
had,  shall  be  conclusive  evidence. 

2.  When  his  or  her  certificate  has  been  secured  by  fraud  practiced  upon 
the  board. 

3.  For  unprofessional  conduct,  or  for  gross  ignorance  or  inefficiency  in 
the  profession.  Unprofessional  conduct  shall  mean  employing  what  is 
known  as  "cappers,"  or  "steerers,"  to  obtain  business;  the  obtaining  of 
any  fee  by  fraud  or  misrepresentation ;  employing,  directly  or  indirectly, 
any  suspended  or  unlicensed  optician  or  optometrist  to  perform  any  work 
covered  by  this  act;  the  advertising  of  optical  business  or  treatment  or 
advice  in  which  untruthful  or  impossible  statements  are  made ;  or  habitual 
intemperance  or  gross  immorality. 

4.  When  the  holder  is  suffering  from  a  contagious  or  infectious  disease ; 
provided,  however,  that  before  any  certificate  shall  be  revoked  or  sus- 
pended the  holder  shall  have  notice  in  writing  of  the  charge  or  charges 
against  him  or  her,  and  at  a  date  specified  in  said  notice,  at  least  five  days 
after  the  service  thereof,  be  given  a  public  hearing,  and  have  an  oppor- 
tunity to  produce  testimony  in  his  or  her  favor,  and  to  confront  the 
witnesses  against  him  or  her.  Any  person  whose  certificate  has  been  sus- 
pended may,  after  the  expiration  of  ninety  days,  apply  to  have  the  same 
regranted,  and  the  same  shall  be  regranted  him  or  her  upon  satisfactory 
showing  that  the  disqualification  has  ceased. 

Penalties  for  violation. 

Sec.  14.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  shall 
be  confined  not  less  than  one  month  nor  more  than  three  months  in  the 
county  jail,  and  in  default  of  payment  of  said  fine  shall  be  imprisoned  in  the 
county  jail  at  the  rate  of  one  day  for  every  two  dollars  of  the  fine  imposed, 
and  all  fines  thus  received  shall  be  paid  to  the  secretary  of  the  board  for 
the  purpose  of  enforcing  this  act. 

Peace  oflBcers  to  act. 

Sec.  15-  All  justices  of  the  peace  and  the  respective  municipal  courts 
shall  have  jurisdiction  of  violations  of  this  act.  It  shall  be  the  duty  of  the 
respective  district  attorneys  to  prosecute  all  violations  of  this  act,  and  it 
shall  be  the  duty  of  police  oflScers,  sheriffs,  constables  and  marshals  to 
report  any  violation  of  this  act  to  the  secretary  of  the  state  board  of 
examiners  in  optometry,  and  render*  such  assistance  to  the  board,  or  an 
officer  thereof,  as  they  may  be  called  upon  to  perform. 
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Poisons 


Not  to  apply  in  certain  cases. 

Sec.  16.  .  Nothing  in  this  act  shall  be  construed  to  apply  to  persons 
licensed  to  practice  medicine  in  this  state  or  to  give  any  person  the  right 
to  attach  the  title  M.D.,  surgeon,  doctor,  physician,  oculist,  ophthalmolo- 
gist, eye-specialist,  doctor  of  refraction,  doctor  of  ophthalmology,  doctor  of 
optometry,  or  any  word  or  abbreviation  to  his  name  indicating  that  he  is 
engaged  in  the  treatment  or  diagnosis  of  defects,  or  injuries  of  the  human 
eye,  or  to  use  drugs  or  medicine  in  any  form  for  the  treatment  or  examina- 
tion of  the  human  eye,  or  to  use  any  therapeutic  measures  or  agencies 
other  than  glasses  for  the  treatment  of  the  human  eye;   nor  to  persons 

who  merely  sell  spectacles,  eye-glasses,  or  lenses  as  merchandise. 

» 

Must  be  of  legal  age. 

Sec.  17.  It  shall  be  unlawful  for  the  board  of  examiners  of  optometry 
to  grant  a  certificate  to  any  one  in  the  State  of  Nevada  under  legal  age. 


POISONS 

An  Act  to  regtdate  the  sale  and  use  of  poisons  in  the  State  of  Nevada,  and 

providing  a  penalty  for  the  violation  thereof. 

Approved  March  24,  1913,  284 

Restricting  sale  and  use  of — Druggist  to  keep  record. 

Section  1.  It  shall  be  unlawful  for  any  person  to  vend,  sell,  give 
away  or  furnish,  either  directly  or  indirectly,  any  poisons  enumerated  in 
schedules  "A"  and  "B"  in  section  7  of  this  act  as  hereinafter  set  forth, 
without  labeling  the  package,  box,  bottle  or  paper  in  which  said  poison  is 
contained,  with  the  name  of  the  article,  the  word  "POISON,"  and  the  name 
and  place  of  business  of  the  person  furnishing  the  same.  Said  label  shall 
be  substantially  in  the  form  hereinafter  provided.  It  shall  be  unlawful  to 
sell  or  deliver  any  of  the  poisons  named  in  schedule  "A"  or  any  other 
dangerously  poisonous  drug,  chemical,  or  medical  substance,  which  may 
from  time  to  time  be  designated  by  the  state  board  of  pharmacy  of  Nevada, 
unless  on  inquiry  it  is  found  that  the  person  desiring  the  same  is  aware  of 
its  poisonous  character,  and  it  satisfactorily  appears  that  it  is  to  be  used 
for  a  legitimate  purpose.  It  shall  be  unlawful  for  any  person  to  give  a 
fictitious  name  or  make  any  false  representations  to  the  seller  or  dealer 
when  buying  any  of  the  poisons  thus  enumerated.  Printed  notice  of  all 
such  additions  to  the  schedule  of  poisons  named  and  provided  for  in  this 
section,  and  the  antidote  adopted  by  the  board  of  pharmacy  for  such 
poisons  shall  be  given  to  all  registered  pharmacists  with  the  next  following 
renewal  of  their  certificates.  It  shall  be  unlawful  to  sell  or  deliver  any 
poison  included  in  schedule  "A"  or  the  additions  thereto,  without  maldng 
or  causing  to  be  made  an  entry  in  a  book  kept  solely  for  that  purpose* 
stating  the  date  and  hour  of  sale,  and  the  name,  address  and  signature  of 
the  purchaser,  the  name  and  quantity  of  the  poison  sold,  the  statement  by 
the  purchaser  of  the  purpose  for  which  it  is  required,  and  the  name  of  the 
dispenser,  who  must  be  a  duly  registered  pharmacist. 

Said  book  shall  be  in  form  substantially  as  follows : 


Da\e  and 
Hour 


Name  of    op-«d«»ncp  i  ^^^  '"^^ 
Purchaser !  K««aence      q^^mj 


Purpose 
of  Use 


SlRoature 
of  DruKidst 


Simature  of 
Purchaser 


This  book  shall  always  be  open  for  inspection  by  the  proper  authorities, 
and  shall  be  preserved  for  at  least  five  (5)  years  after  the  date  of  the  last 
entry  therein. 
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Form  of  label. 

Sec.  2.  The  label  required  by  this  act,  to  be  placed  on  all  packages  of 
poison,  shall  be  printed  upon  red  paper  in  distinct  white  letters,  or  in 
distinct  red  letters  upon  white  paper,  and  shall  contain  the  word  "poison," 
the  vignette  representing  the  skull  and  cross-bones,  and  the  name  and 
address  of  the  person  or  firm  selling  the  same.  The  name  of  an  antidote, 
if  any  there  be,  for  the  pgison  sold,  shall  also  be  upon  the  package. 

Board  of  pharmacy  to  adopt  and  publish  antidotes. 

Sec.  3.  It  shall  be  the  duty  of  the  state  board  of  pharmacy  to  adopt  a 
schedule  of  what  in  their  judgment  are  the  most  suitable  common  antidotes 
for  the  various  poisons  usually  sold.  After  the  board  has  adopted  the 
schedule  of  antidotes  as  herein  provided  for,  they  shall  have  the  same 
printed  and  shall  forward  by  mail  one  copy  to  each  person  registered  upon 
their  books,  and  to  any  other  person  appl3nng  for  the  same.  The  par- 
ticular antidote  adopted  (and  no  other)  shall  appear  on  the  poison  label, 
provided  for  in  section  2  of  this  act,  or  be  attached  to  the  package  con- 
taining said  x)oison.  The  board  shall  have  power  to  revise  and  amend  the 
list  of  antidotes  from  time  to  time,  as  to  them  may  seem  advisable.  The 
entries  in  the  poison  book  and  the  printed  or  written  matter  provided  for 
in  sections  2  and  3  of  this  act  shall  be  in  the  English  language ;  provided, 
that  the  vendor  of  said  poison  may  enter  the  same  in  any  foreign  language  * 
he  may  desire,  in  addition  to  said  entry  and  label  in  English. 

Board  may  further  restrict  sale. 

Sec.  4.  When  in  the  opinion  of  the  state  board  of  pharmacy  it  is  in  the 
interest  of  the  public  health,  they  are  hereby  empowered  to  further  restrict 
or  prohibit  the  retail  sale  of  any  poison  by  rules,  not  inconsistent  with  the 
provisions  of  this  act,  by  them  to  be  adopted,  and  which  rules  must  be 
applicable  to  all  persons  alike.  It  shall  be  the  duty  of  the  board,  upon, 
request,  to  furnish  any  dealer  with  a  list  of  all  articles,  preparations  and 
compo.unds,  the  sale  of  which  is  prohibited  or  regulated  by  this  act. 

Wholesalers  must  use  poison  label. 

Sec.  5.  Wholesale  dealers  and  pharmacists  shall  affix  or  cause  to  be 
affixed  to  every  bottle,  box,  bottle  or  other  enclosure  of  an  original  package 
containing  any  of  the  articles  named  in  schedule  "A"  the  additions  thereto, 
or  in  sections  8  or  9  of  this  act,  a  suitable  label,  or  brand,  with  the  word 
"POISON,"  but  they  are  hereby  exempted  from  the  registration  of  the 
sale  .of  such  articles  when  sold  at  wholesale  to  a  registered  pharmacist, 
physician,  dentist  or  veterinary  surgeon  duly  licensed  to  practice  in  the 
stat^;  provided,  that  the  provisions  of  this  act  shall  not  apply  to  the  sale 
of  such  upon  the  prescriptions  of  practicing  physicians,  dentists  or  veteri- 
nary surgeons  who  are  duly  licensed  to  practice  in  this  state. 

District  attorney  to  prosecute. 

Sec.  6.  It  is  hereby  made  the  duty  of  the  district  attorney  of  the  county 
wherein  any  violation  of  this  act  is  committed,  to  conduct  all  actions  and 
prosecutions  for  the  same,  at  the  request  of  the  board  of  pharmacy;  and 
provided  further,  that  any  narcotic  or  narcotics,  or  their  derivatives,  may 
be  seized  by  the  judge  of  the  court  in  which  final  conviction  was  had,  that 
the  judge  shall  turn  all  such  evidence  over  to  the  Nevada  state  board  of 
pharmacy;  and  provided  further,  that  the  said  board  of  pharmacy  may 
dispose  of  all  narcotics  now  on  hand  or  hereafter  coming  into  their  posses- 
sion, either  by  gift  to  the  medical  director  of  the  Nevada  state  prison,  or 
the  state  hospital,  or  by  sale  to  wholesale  druggists,  the  funds  received  from 
such  sale  to  be  applied  by  the  board  of  pharmacy  to  the  carrying  out  of 
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the  provisions  of  this  act,  creating  such  Nevada  state  board  of  pharmacy. 
As  amended,  Stats.  1915,119. 

Penalties. 

Sec.  7.  Any  person  violating  any  of  the  provisions  of  section  8  of  this 
act  shall  upon  conviction  be  punished  as  follows,  viz :  For  the  first  offense 
by  a  fine  of  not  less  than  one  hundred  dollars,  and  not  to  exceed  two  hun- 
dred and  fifty  dollars,  or  by  imprisonment  for  not  more  than  100  days,  or 
by  both  fine  and  imprisonment;  for  the  second  offense  by  a  fine  of  not 
less  than  two  hundred  and  fifty  dollars,  and  not  to  exceed  five  hundred 
dollars,  or  by  imprisonment  for  not  more  than  200  days,  or  by  both  such 
fine  and  imprisonment;  and  for  the  third  offense  by  imprisonment  in  the 
state  prison  for  not  less  than  one  year  and  not  more  than  five  years.  Any 
person  violating  any  of  the  provisions  of  this  act,  except  those  contained  in 
section  8,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  fined  in  a  sum  not  less  than  thirty  dollars  nor  more  than  one  hun- 
dred dollars,  or  by  imprisonment  for  not  more  than  fifty  days  or  by  both 
such  fine  and  imprisonment. 

The  following  is  schedule  "A"  referred  to  in  section  1,  viz:  Schedule 
"A":  Arsenic  its  compounds  and  preparations,  corrosive  sublimate,  cor- 
rosive sublimate  tablets,  antiseptic  tablets  containing  corrosive  sublimate, 
cyanide  of  potassium,  strychnine,  hydrocyanic  acid,  oils  of  croton,  rue  and 
tansy,  phosphorus  and  its  poisonous  derivatives  or  compounds,  stropanthus 
or  its  preparations. 

The  following  is  schedule  "B"  referred  to  in  section  1,  viz:  Aconite, 
belladonna,  nux  vomica,  veratrum,  veride  or  preparations,  alkaloids  or 
derivatives,  hydrochloric  or  muriatic  acid,  nitric  acid,  oxalic  acid,  bromide, 
chloroform,  sulphuric  acid,  cowhage,  creosote,  ether,  solution  of  formal- 
dehyde or  formalin,  cantharides,  cocculus  indicus,  Indian  hemp,  or  their 
preparations,  iodine  or  its  tinctures,  oils  of  savin  and  pennyroyal,  tartar 
emetic  and  other  poisonous  derivatives  of  antimony,  sugar  of  lead,  sulphate 
of  zinc,  and  wood  alcohol. 

Prohibited  drugs  enumerated — ^Prescriptions — Record. 

Sec.  8.  It  shall  be  unlawful  for  any  person,  firm,  or  corporation  to  sell, 
furnish  or  give  away,  or  offer  to  sell,  furnish  or  give  away,  or  to  have  in  their 
or  his  possession  any  cocaine,  opium,  yen  shee,  morphine,  codeine,  heroin, 
alpha  eucaine,  beta  eucaine,  nova  caine,  anhalonium  (peyote  or  mescal  but- 
ton), cannabis  sativa  (Indian  hemp  or  loco  weed),  or  chloral  hydrate,  or 
any  of  the  salts,  derivatives,  or  compounds  of  the  foregoing  substances,  or 
any  preparation  or  compound  containing  any  of  the  foregoing  substances 
or  their  salts,  derivatives,  or  compounds  excepting  upon  the  written  order 
or  prescription  of  a  physician,  dentist,  or  veterinary  surgeon  licensed  to 
practice  in  this  state,  which  order  or  prescription  shall  be  dated  and  shall 
contain  the  name  of  the  person  for  whom  prescribed,  written  in  by  the 
person  writing  said  prescription,  or  if  ordered  by  a  veterinary  surgeon  it 
shall  state  the  kind  of  animal  for  which  ordered  and  shall  be  signed  by  the 
person  giving  the  prescription  or  order.  Such  order  or  prescription  shall 
be  permanently  retained  on  file  by  the  person,  firm,  or  corporation  who 
shall  compound  or  dispense  the  articles  ordered  or  prescribed,  and  it  shall 
not  be  again  compounded  or  dispensed  if  each  fluid  or  avoirdupois  ounce 
contains  more  than  eight  grains  of  opium,  or  one  grain  of  morphine,  or 
two  grains  of  codeine,  or  one-half  grain  of  heroin,  or  one  grain  of  cocaine, 
or  one  grain  of  alpha  eucaine,  or  one  grain  of  beta  eucaine,  or  one  grain  of 
nova  caine,  or  sixty  grains  of  chloral  hydrate,  excepting  upon  the  written 
order  of  the  prescriber  for  each  and  every  subsequent  compounding  or 
dispensing.  No  copy  or  duplicate  of  such  written  order  or  prescription 
shall  be  made  or  delivered  to  any  person,  but  the  original  shall  be  at  all 
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times  open  to  inspection  by  the  prescriber  and  properly  authorized  officer 
of  the  law,  and  shall  be  preserved  for  at  least  three  years  from  the  date  of 
the  filing  thereof;  provided,  that  the  above  provisions  shall  not  apply  to 
sales  at  wholesale  by  jobbers,  wholesalers  and  manufacturers  to  phar- 
macies legally  licensed  and  doing  business  under  the  laws  of  the  State  of 
Nevada,  or  physicians,  nor  to  each  other,  nor  to  the  sale  at  retail  by  phar- 
macies to  physicians,  dentists,  or  veterinary  surgeons  duly  licensed  to 
practice  in  this  state;  provided  further,  that  all  such  wholesale  jobbers, 
^Wholesalers,  and  manufacturers,  in  this  section  mentioned,  shall  before 
delivery  to  any  person,  firm,  or  corporation  of  any  of  the  articles  in  this 
section  enumerated,  make  or  cause  to  be  made  in  a  book  kept  for  that 
purpose  only,  an  entry  of  the  sale  of  any  such  article,  stating  the  date  of 
such  sale  and  quantity  and  name  of  the  article  and  form  in  which  sold,  the 
true  name  and  true  address  of  the  purchaser,  the  name  of  the  person  by 
whom  such  entry  and  sale  was  made,  also  a  statement  showing  how  delivery 
was  had,  whether  delivered  personally  or  forwarded  by  mail,  express  or 
freight,  which  book  shall  be  substantially  as  follows : 

Name  of  Person  ' 
Sellinsr 


Date  Quantity  and  Name  of       |  How 

of  Sale         I    Name  of  Article         Purchaser  Delivered 


And  said  books  shall  always  be  open  for  inspection  by  any  peace  officer  or 
citizen,  or  any  member  of  the  board  of  pharmacy,  or  any  inspector  by 
them  authorized,  and  such  books  shall  be  preserved  for  at  least  five  years 
after  the  date  of  the  last  entry  therein.  It  shall  be  unlawful  for  any  prac- 
titioner of  medicine,  dentistry,  or  veterinary  surgeon  to  furnish  to,  or 
prescribe  for  the  use  of,  any  habitual  user  of  the  same,  any  cocaine,  opium, 
morphine,  codeine,  heroin,  anhalonium,  cannabis  sativa,  or  chloral  hydrate, 
or  any  salt,  derivative,  or  compounds,  and  it  shall  be  unlawful  for  any 
practitioner  of  dentistry  to  prescribe  any  of  the  foregoing  substances  for 
any  person  not  under  his  treatment  in  the  regular  practice  of  his  pro- 
fession, or  for  any  veterinary  surgeon  to  prescribe  any  of  the  forego- 
ing substances  for  the  use  of  any  human  being;  provided,  however,  that 
the  provisions  of  this  section  shall  not  be  construed  to  prevent  any  duly 
licensed  physician  from  furnishing  or  prescribing  in  good  faith  as  their 
physician  by  them  employed  as  such,  for  any  habitual  user  of  any  nar- 
cotic drugs  who  is  under  his  professional  care,  such  substances  as  he  may 
deem  necessary  for  their  treatment,  when  such  prescriptions  are  not  given 
or  sutetances  furnished  for  the  purpose  of  evading  the  purposes  of  this 
act;  provided,  that  the  above  provisions  shall  not  apply  to  preparations 
sold  or  dispensed  without  a  physician's  prescripti6n  containing  less  than 
two  grains  of  opium,  or  one-fourth  grain  of  morphine,  or  one-half  grain 
of  codeine,  or  one-sixth  grain  of  eucaine,  or  one-sixth  grain  of  nova  caine, 
or  one-sixth  grain  of  beta  eucaine,  or  ten  grains  of  chloral  hydrate,  or  four 
grains  of  Indian  hemp  in  one  fluid  ounce,  or  if  a  solid  preparation  in  one 
avoirdupois  ounce,  or  to  the  sale  of  strychnine  or  other  poisons  for  the 
purpose  of  destroying  noxious  wild  animals;  and  it  is  further  provided, 
that  it  shall  be  the  duty  of  every  proprietor  or  manager  of  a  pharmacy  or 
drug  store,  within  the  State  of  Nevada,  to  keep  a  true  and  correct  record 
of  all  orders  forwarded  to  wholesalers,  jobbers  or  manufacturers  or 
traveling  salesmen  for  the  purchase  of,  in  any  manner,  any  cocaine, 
opium,  yen  shee,  morphine,  codeine,  heroin,  alpha  eucaine,  beta  eucaine, 
nova  caine,  anhalonium,  cannabis  sativa  or  chloral  hydrate,  or  any  salt,, 
derivative  or  compound  thereof,  within  the  meaning  of  the  provisions  of 
this  act ;  provided  further,  that  a  true  and  correct  copy  of  all  orders,  for- 
warded by  U.  S.  mail  or  otherwise,  or  given  personally  any.  traveling 
salesmen  for  narcotic  drugs,  as  specified  in  this  section,  shall  be  for- 
warded by  registered  mail  to  the  secretary  of  the  Nevada  state  board  of 
pharmacy,  within  twenty-four  hours  after  the  forwarding  of  such  order 
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direct  or  through  a  representative  or  traveling  salesman;  and  provided 
further,  the  taking  of  any  order,  or  niaking  of  any  contract  or  agreement, 
by  any  salesman  or  representative,  or  any  employee  or  person,  firm  or 
corporation,  for  future  delivery  in  this  state,  for  any  of  the  articles  or 
drugs  mentioned  in  this  section  shall  be  deemed  a  sale  of  said  articles 
or  drugs  by  said  traveling  representative  or  employee  within  the  meaning 
of  the  provisions  of  this  act ;  provided  further,  that  a  true  and  correct  copy 
of  all  orders,  contracts  or  agreements  taken  for  narcotic  drugs  specified  in 
this  section  by  any  traveling  representative  or  employee  shall  likewise  be 
forwarded  by  such  traveling  representative  or  enaployee  by  registered  mail 
to  the  secretary  of  the  Nevada  state  board  of  pharmacy  within  twenty- 
four  hours  after  the  taking  of  such  order,  contract  or  agreement,  unless 
such  order,  contract  or  agreement  is  recorded  by  entry  in  a  book  used  for 
that  purpose  only  by  some  wholesale  jobber,  wholesaler  or  manufacturer 
permanently  located  in  this  state,  as  provided  for  in  this  section.  As 
amended,  Stats.  1915, 120;  1917,  27,  3i9. 

Food  and  drug  officials  to  cooperate. 

Sec.  9.  The  officials  in  charge  of  the  food  and  drug  act  of  this  state  are 
hereby  designated  and  constituted  agents  for  the  enforcement  of  this  act, 
and  shall  cooperate  with  the  state  board  of  pharmacy  herein  provided  for, 
in  carrying  out  the  provisions  of  this  act,  and  for  this  purpose  they  shall 
have  free  access  at  all  times  during  business  hours  to  all  places  where 
drugs,  medicines  or  poisons  are  offered  for  sale. 


POOR  AND  POOR  LAWS 

2924.    Workhouses  and  poor-farms  may  be  established. 

Sec.  10.  The  board  of  county  commissioners  of  any  county  in  this  state 
may,  if  they  think  proper,  cause  to  be  built  or  provide  in  their  respective 
counties  workhouses  for  the  accommodation  or  employment  of  such  indi- 
gents as  may,  from  time  to  time,  become  a  county  charge,  and  such  work- 
house and  indigents  shall  be  under  such  rules  and  regulations  as  said 
board  of  county  commissioners  may  deem  proper  and  just;  and  said  board 
of  county  commissioners  may,  if  they  think  proper,  purchase  a  suitable 
tract  of  land  not  to  exceed  eighty  acres  in  extent,  within  four  miles  of  said 
workhouse,  or  any  county  hospital  heretofore  or  hereafter  established,  or 
any  home  for  the  indigent  poor  or  sick  heretofore  or  hereafter  established, 
for  a  county  poor-farm;  and  said  board  of  county  commissioners  are 
hereby  authorized  to  pay  for  the  purchase  of  said  county  poor-farm  out  of 
the  general  fund  of  the  county.   As  amended,  Stats.  1915, 17. 


PUBLIC  DOCUMENTS 

2937.    Repealed  by  implication  by  Stats.  1913, 14,  26 ;  1917, 196  (following 

acts) . 

An  Act  supplemental  to  ''An  act  to  regulate  the  sale  of  state  law  books,*' 

approved  March  5, 1907. 

Approved  February  26, 1913, 14 

Price  of  ''Constitutional  Debates." 

Section  1.    The  secretary  of  state  is  directed  to  sell  the  "Nevada  Con- 
stitutional Debates  and  Proceedings"  at  three  dollars  ($3)  per  volume 
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and  the  money  received  from  the  sale  of  said  books  be  turned  into  library 
fund  of  the  state  treasury. 

An  Act  in  relation  to  the  sale  of  state  law  books, 

» 

l«-^  «#  of o4^  low  K^kc  ^PP'o^«d  February  28, 1913,  26 

Fnce  of  state  law  Imioks. 

Section  1.  The  secretary  of  state  is  hereby  authorized  and  directed  to 
sell  the  state  law  books  at  the  following  prices,  namely :  For  each  volume 
of  the  Nevada  Reports,  two  dollars  and  twenty-five  cents ;  for  each  volume 
of  Nevada  and  Sawyer's  Digest  (1878),  one  dollar;  for  each  volume  Com- 
piled Laws  of  Nevada  (1861-1900),  six  dollars;  Statutes  of  Nevada,  two 
dollars  a  volume  during  the  two  years  immediately  succeeding  the  date  of 
publication,  and  at  the  expiration  of  two  years,  one  dollar  a  volume; 
Special  Session  Laws,  1908,  and  1912,  fifty  cents  per  volume;  for  each 
volume  of  Constitutional  Debates,  1864,  three  dollars;  for  each  set  of 
Revised  Laws  of  Nevada,  1912,  fourteen  dollars  a  set. 

All  fees  to  library  fund. 

Sec.  2.  All  fees  collected  in  the  office  of  the  secretary  of  state  shall  be 
p£d  into  the  state  treasury  for  the  use  and  benefit  of  the  library  fund. 

An  Act  defining  the  duties  of  the  secretary  of  state  in  regard  to  the  dispo- 
sition of  certain  publications,  and  other  matters  in  relation  thereto. 

Approved  March  15, 1917, 196 

Price  of  legislative  journals. 

Section  1.  The  secretary  of  state  shall  sell  to  the  public,  on  application, 
the  journals  of  the  senate  and  assembly  for  fifty  cents  per  volume. 

Price  of  to  legislature. 

Sec.  2.  The  secretary  of  state  may  sell  to  the  members  of  this  and 
succeeding  legislatures  the  Revised  Laws  of  Nevada  at  three  dollars  per 
set,  but  not  more  than  one  set  shall  be  sold  at  this  price  to  any  one  member. 

2947-51.    Repealed,  Stats.  1915,  277. 


PUBLIC  HEALTH 

2952.    Board  created — Composition  of. 

Section  1.  The  state  board  of  health  is  hereby  created,  consisting  of 
the  governor,  secretary  of  state,  and  three  other  members  who  shall  be 
graduated  licensed  physicians  with  the  degree  of  M.D.,  and  to  be  appointed 
by  the  governor.  The  three  additional  members  shall  be  appointed  by  the 
governor  for  the  term  of  four  years.  The  president  of  the  board  shall  be 
the  governor.  In  appointing  such  additional  three  members  of  the  board, 
the  governor  shall  designate  one  of  them  to  be  secretary  of  said  board. 
As  amended,  Stats.  1919,  221. 

2955.    Duties  of  secretary — Salary. 

Sec.  4.  The  secretary  shall  be  the  state  health  officer  and  executive 
oflScer  of  the  board  and  the  state  registrar  of  vital  statistics.  He  shall 
carefully  compile  the  reports  of  the  various  health  officers  of  this  state  as 
hereinafter  provided,  keep  the  minutes  of  all  meetings  of  the  board  and 
attend  to  all  correspondence  in  carrying  out  the  provisions  of  this  act. 
He  shall  investigate  sanitary  conditions  and  the  prevalence  of  disease  in 
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the  state  and  perform  such  other  duties  as  the  state  board  of  health  may 
direct  or  this  act  or  any  other  act  may  require.  It  shall  be  his  duty  to 
strictly  enforce  all  laws  passed  for  the  protection  of  the  public  health  and 
improvement  of  sanitary  conditions  of  the  state  and  to  enforce  all  rules, 
regulations  and  orders  of  the  state  board  of  health.  He  shall  receive  a 
salary  of  $2,500  the  year,  and  his  necessary  expenses  actually  incurred  in 
the  performance  of  his  duties,  to  be  paid  monthly  in  the  same  manner  as 
the  salary  and  expenses  of  other  state  officers  are  paid,  upon  vouchers 
signed  by  the  secretary  of  the  state  board  of  health,  and  approved  by  the 
state  board  of  examiners.    As  amended,  Stats.  1919,  222. 

2957.    Local  health  officer,  duties,  salary. 

Sec.  6.  On  or  before  January  1  next  following  each  general  fall  election 
the  board  of  county  commissioners  shall  appoint  a  local  health  officer  for 
the  county,  who  shall  be  learned  in  sanitary  science,  public  health  practice 
and  the  diagnosis  of  infectious  diseases,  and  shall  fix  his  compensation. 
His  term  of  office  shall  be  for  one  year  or  until  his  successor  has  been 
appointed  and  qualified.  He  shall  be  ex  officio  member  of  the  county  board 
of  health  and  shall  be  the  executive  officer  thereof  and  may  be  county 
physician ;  and  shall  act  as  a  collector  Qf  vital  statistics  for  his  county  aiid 
is  empowered  to  appoint  such  deputy  or  deputies  as  may  be  necessary, 
with  the  approval  of  the  board  of  county  commissioners.  For  performing 
the  duties  prescribed  in  this  act  he  shall  receive  from  the  county  a  suin  not 
less  than  twenty-five  dollars  ($25)  per  month,  or  such  greater  amount  as 
may  be  determined  by  the  board  of  county  commissioners.  The  board  of 
county  commissioners  are  directed  to  allow  a  claim  for  this  or  for  such 
greater  sum  as  they  may  deem  proper  for  the  work  performed ;  the  depu- 
ties appointed  by  the  local  health  officer,  with  the  approval  of  the  county 
commissioners,  shall  be  paid  the  compensation  agreed  upon  for  performing 
the  duties  prescribed  by  the  state  board  of  health  and  by  this  act  in  the 
same  manner.  The  deputy  health  officers  shall  file  with  the  local  health 
officer  of  the  county  monthly  reports,  and  all  original  birth  and  death 
certificates  executed  by  them,  not  later  than  the  5th  day  of  each  month, 
which  said  reports  shall  be  compiled  by  the  local  health  officer  and  for- 
warded to  the  secretary  of  the  state  board  of  health  not  later  than  the  10th 
day  of  each  month.  In  counties  where  deputy  registrars  are  appointed, 
the  county  commissioners  shall  allow  them  a  monthly  salary  or  the  sum  of 
one  ($1)  dollar  for  each  birth  and  death  certificate  executed  by  them. 

In  the  case  of  refusal  or  neglect  of  any  board  of  county  commissioners 
to  appoint  a  county  health  officer  for  thirty  days  after  January  1  next 
following  any  general  fall  election,  or  if  a  vacancy  shall  exist  in  the  office 
of  county  health  officer  for  a  period  exceeding  thirty  days,  the  state  board 
of  health  may  make  such  appointment  for  such  county  for  that  term  and 
fix  the  compensation,  and  a  health  officer  so  appointed  shall  have  the  same 
duty,  power  and  authority  as  though  appointed  by  the- county  board  of 
health.    As  amended,  Stats.  1913, 126;  1919,  222. 

2968.    Certain  statistics  required — ^Quarantine  must  be  established. 

Sec.  17.  (a)  That  all  superintendents  or  managers,  or  other  persons  in 
charge  of  hospitals,  almshouses,  lying-in  or  other  institutions,  public  or 
private,  to  which  persons  resort  for  treatment  of  diseases,  confinement,  or 
are  committed  by  process  of  law,  are  hereby  required  to  make  a  record  of 
all  the  personal  and  statistical  particulars  relative  to  the  inmates  in  their 
institutions  at  the  date  of  the  approval  of  this  act,  that  are  required  in  the 
forms  of  the  certificates  provided  for  by  this  act,  as  directed  by  the  state 
board  of  health;  and  thereafter  such  record  shall  be,  by  them,  made  for 
all  future  inmates  at  the  time  of  their  admisson.    And  in  case  of  persons 
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admitted  or  committed  for  medical  treatment  of  disease,  the  physician  in 
charge  shall  specify  for  entry  in  the  record  the  nature  of  the  disease,  and 
where,  in  his  opinion,  it  was  contracted.  The  personal  particulars  and 
information  required  by  this  section  shall  be  obtained  from  the  individual 
himself,  if  it  is  practicable  to  do  so ;  and  when  they  cannot  be  so  obtained, 
they  shall  be  secured  in  as  complete  a  manner  as  possible  from  relatives, 
friends,  or  other  persons  acquainted  with  the  facts. 

(b)  It  shall  be  the  duty  of  every  attending  physician  to  forthwith  report 
to  the  local  health  officer  each  and  every  case  of  scarlet  fever,  smallpox, 
diphtheria,  and  membranous  croup,  typhus  and  typhoid  fever,  foyer  and 
whooping  cough,  measles,  chickenpox,  pneumonia,  tuberculosis,  bronchitis, 
acute  anterior  poliomyelitis,  cerebrospinal  meningitis,  diarrheal  diseases 
of  children,  cancer,  puerperal  septicemia,  mumps,  and  Rocky  Mountain 
(tick)  fever,  and  the  local  health  officer  shall  make  a  record  thereof.  Any 
attending  physician  who  shall  fail  or  neglect  to  forthwith  report  to  the 
local  health  officer  any  case  of  scarlet  fever,  smallpox,  diphtheria,  and 
membranous  croup,  typhus  and  typhoid  fever,  foyer  and  whooping  cough, 
measles,  chickenpox,  pneumonia,  tuberculosis,  bronchitis,  acute  anterior 
poliomyelitis,  cerebrospinal  meningitis,  diarrheal  diseases  of  children, 
cancer,  puerperal  septicemia,  mumps,  and  Rocky  Mountain  (tick)  fever 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  *  shall  be 
punished  by  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  ten 
days  nor  more  than  thirty  days,  or  by  both  such  fine  and  imprisonment. 

(c)  It  shall  be  the  duty  of  every  attending  physician  upon  any  case  of 
scarlet  fever,  smallpox,  diphtheria,  and  membranous  croup,  whooping 
cough,  measles,  chickenpox,  acute  anterior  poliomyelitis,  cerebrospinal 
meningitis,  diarrheal  diseases  of  children,  puerperal  septicemia  or  mumps 
to  forthwith  establish  and  maintain  a  quarantine  of  such  person  or  persons 
or  the  family  and  premises  thereof  in  conformity  with  the  requirements, 
rules,  and  regulations  which  shall  be  established  by  the  state  board  of 
health,  and  any  attending  physician  who  fails  to  establish  and  maintain 
such  quarantine  in  conformity  with  the  requirements,  rules,  and  regula- 
tions of  the  state  board  of  health  shall  be  guilty  of  a  misdemeanor,  and 
punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than 
ten  days  nor  more  than  thirty  days,  or  by  both  such  fine  and  imprisonment. 
As  amended,  Stats.  1915,  249. 

State  board  of  health — General  authority. 

Sec.  25.  1,  The  said  board  shall  have  general  supervision  over*  all  mat- 
ters relating  to  the  preservation  of  the  health  and  life  of  citizens  of  the 
state,  and  shall  especially  study  the  vital  statistics  of  the  state  and 
endeavor  to  put  the  same  to  intelligent  and  profitable  use.  They  shall 
make  sanitary  investigations  and  inquiries  respecting  the  causes  of  disease, 
especially  epidemics,  the  causes  of  mortality,  and  the  effects  of  localities, 
employments,  conditions,  habits  and  circumstances,  and  shall  diffuse  such 
information  as  they  may  deem  proper.  They  shall,  when  required,  advise 
public  boards  or  officers  in  regard  to  location,  drainage,  water  supply,  dis- 
posal of  excreta,  heating  and  ventilation  of  any  public  building  or  institu- 
tion, and  shall  recommend,  from  time  to  time,  works  of  hygiene  for  the  use 
of  the  public  schools.  They  shall  send  their  epidemiologist  or  a  committee 
to  any  part  of  the  state  whenever  necessary  to  investigate  the  cause  and 
circumstances  of  an  outbreak  of  a  communicable  or  unusual  disease.  The 
board  shall  prepare  and  issue  from  time  to  time  popular  bulletins  of  educa- 
tional value,  pertaining  to  sanitation  and  the  causes  and  prevention  of 
disease ;  and  they  shall,  in  January  of  each  odd-numbered  year,  report  to 
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the  governor  their  transactions,  investigations  and  discoveries  during  the 
preceding  term  and  such  suggestions  for  legislation  as  they  think  fit.  They 
shall  have  power  to  designate  diseases  reportable  in  addition  to  such 
diseases  herein  designated  as  contagious,  infectious  and  reportable.  They 
shall  possess  all  powers  necessary  to  fulfil  the  duties  prescribed  in  the 
statutes  and  to  bring  action  in  the  courts  for  the  enforcement  of  health 
laws  and  health  rules.  They  shall  have  power  to  make  sanitary  inspections 
and  surveys  in  all  parts  of  the  state,  and  after  due  notice,  to  enter  upon  and 
inspect  private  property  in  regard  to  the  presence  of  cases  of  infectious 
and  contagious  diseases  and  to  determine  the  cause  and  source  of  disease. 
The  state  board  of  health  at  any  regular  or  special  meeting  may,  in  its 
discretion,  empower  the  state  health  officer  to  act  for  the  board  upon  such 
matters  as  it  may  determine  in  issuing  and  enforcing  orders  in  compliance 
with  the  public  health  laws  and  rules  and  regulations  adopted  by  the  board. 

2.  Qtmrantine,  Drainage,  Alleys,  Etc.  The  state  board  of  health  when 
necessary,  shall  have  power  to  establish  a  quarantine,  may  modify,  relax 
and  abolish  it  when  it  has  been  established  and  may  order  and  execute 
what  is  reasonable  and  necessary  for  the  prevention  and  suppression  of 
disease;  to  close  schools  and  churches;  forbid  public  gatherings  when 
deemed  necessary  to  control  epidemics ;  to  condemn  and  abate  conditions 
detrimental  to  health  or  likely  to  cause  disease,  in  accordance  with  law. 

3.  RtUes,  Enforcement  Of.  The  board  shall  have  power  to  adopt  and 
enforce  rules  and  regulations  governing  the  duties  of  all  health  officers  and 
health  boards  in  conformity  with  this  act,  and  any  violation  of  said  rules 
shall  be  punished  by  a  fine  not  less  than  ten  dollars,  nor  more  than  one 
hundred  dollars  for  each  offense.  All  rules  adopted  and  published  in  con- 
formity with  this  section  shall  bear  the  seal  of  the  state  board  of  health 
and  be  attested  by  the  state  health  officer.  Such  rules  and  regulations  shall 
be  published  in  a  paper  or  papers  of  general  circulation  and  distributed  in 
pamphlet  or  leaf  form  to  all  health  officers  and  any  citizen  asking  for  the 
same.  Such  rules  and  regulations  shall  not  be  effective  until  after  their 
publication. 

4.  State  Epidemiologist — Duties,  Salary.  When  an  emergency  therefor 
exists  the  board  shall  employ  an  epidemiologist  who  shall  be  a  physician, 
learned  in  epidemiological  methods,  a  skilled  bacteriologist  and  experienced 
in  the  diagnosis  of  infectious  diseases.  When  making  laboratory  investi- 
gations in  any  capacity,  he  shall  work  under  the  direction  of  the  director 
of  said  hygienic  laboratory.  It  shall  be  his  duty  to  investigate  all  epi- 
demics and  tiireatened  epidemics*  of  communicable  diseases  that  may 
occur  in  the  state  and  advise  the  local  health  officers  as  to  the  best  measures 
to  be  taken  to  prevent  and  control  such  diseases,  and  he  shall  supervise  all 
measures  taken  by  the  local  health  officers  for  the  suppression  and  control 
of  disease  and  perform  such  other  duties  as  the  state  board  of  health  may 
from  time  to  time  prescribe.  He  shall  receive  such  compensation  as  may 
be  agreed  at  the  time  of  his  emplojonent.    Added,  Stais.  1919,  22S. 

State  board — ^Powers  as  to  contagious  diseases — EflFect  of  rules. 

Sec.  26.  The  board  shall  have  power  to  establish  such  system  of  inspection 
as  in  their  judgment  may  be  necessary  to  ascertain  the  presence  of  the  con- 
tagion or  infection  of  Asiatic  cholera,  diphtheria,  scarlet  fever,  smallpox, 
plague,  leprosy,  typhus  or  ship  fever,  yellow  fever  or  any  other  dangerous 
contagious  disease — ^the  words  "dangerous  contagious  disease,"  as  used  in 
this  section,  meaning  such  dangerous  contagious  and  infectious  diseases  as 
the  board  shall  designate  as  contagious  and  dangerous  to  the  public  health ; 
and  any  member  or  duly  authorized  agent  or  inspector  of  said  board  may 
enter  when  necessary  to  protect  the  public,  any  public  or  private  premises. 
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building,  railway  car  or  other  public  vehicle  to  inspect  the  same  and 
remove  therefrom  any  person  affected  by  such  a  disease,  and  for  this  pur- 
pose may  require  the  person  in  charge  of  any  public  vehicle,  other  than  a 
railway  car,  to  stop  the  same  at  any  place,  and  may  require  the  conductor 
of  any  railway  train  to  stop  his  train  at  any  station  or  upon  any  sidetrack 
for  such  time  as  may  be  necessary.  The  board  may  also,  from  time  to 
time,  and  when  necessary,  make,  alter,  modify,  or  revoke  rules  and  regula- 
tions for  guarding  the  introduction  of  any  disease  into  the  state,  for  the 
control  and  suppression  thereof  within  it,  for  the  quarantine  and  disinfec- 
tion of  persons,  localities  and  things  infected  or  suspected  of  being  infected 
by  such  disease,  for  the  transportation  of  dead  bodies,  for  the  speedy  and 
private  interment  of  the  bodies  of  persons  who  have  died  from  dangerous 
contagious  diseases,  for  the  proper  sanitary  care  of  jails,  asylums,  school- 
houses,  hotels  and  all  other  public  buildings  and  the  premises  connected 
therewith,  and  in  emergency  may  provide  those  sick  with  any  such  disease 
with  necessary  medical  aid  and  with  temporary  hospitals  for  their  accom- 
modation and  also  for  their  nurses  and  attendants.  The  board  may  declare 
any  or  all  of  its  rules  and  regulations  made  in  accordance  with  the  provi- 
sions of  this  section  to  be  in  force  within  the  whole  or  any  specified  part  of 
the  state  and  make  them  applicable  to  any  railway  car  or  public  vehicle  of 
any  kind.  Such  rules  and  regulations,  if  of  general  application,  shall  be 
published  in  a  paper  or  papers  of  general  circulation;  but  whenever,  in 
the  judgment  of  the  board,  it  shall  be  necessary  so  to  do,  special  rules, 
regulations  or  orders  may  be  made  for  any  city,  village  or  town  without 
being  so  published,  and  the  service  of  copies  thereof  upon  the  proper  city, 
village  or  town  officers  shall  be  sufficient  notice  thereof.  Rules,  regula- 
tions or  orders  made  in  accordance  herewith  shall  supersede  all  local  rules, 
regulations  or  ordinances  that  may  be  in  conflict  therewith.  All  health  ' 
officers,  local  boards  of  health,  sheriffs,  constables,  policemen,  marshals 
and  other  officers  and  employees  shall  respect  and  enforce  the  rules  and 
regulations  made  in  pursuance  hereof  in  every  particular  affecting  their 
respective  localities  and  duties.  It  is  the  duty  of  all  city,  county,  town,  and 
village  officers,  of  all  local  boards  of  health,  and  all  officers  and  persons  in 
charge  of  all  institutions,  buildings  and  vehicles  within  this  section  to 
cooperate  with  the  state  board  of  health  in  carrying  out  these  provisions. 
Added,  Stats.  1919,  22 U. 

Comity  board  of  health,  composition. 

Sec.  27.  Each  of  the  several  counties  of  the  State  of  Nevada  shall  estab- 
lish a  county  board  of  health  to  consist  of  the  board  of  county  commis- 
sioners, sheriff,  and  the  local  health  officer  of  the  county,  who  shall  act  as 
chairman  of  the  board,  and  the  county  recorder  shall  be  the  clerk  thereof. 
All  of  said  officers  shall  serve  without  additional  compensation.  Added, 
Stats.  1919,  225. 

County  board  of  health,  powers  and  duties. 

Sec.  28.  It  shall  be  the  duty  of  the  said  county  board  of  health  to  over- 
see all  sanitary  conditions  of  the  respective  county  in  which  the  board  is 
created  and  to  make  such  rules  and  regulations  as  may  be  necessary  for 
the  prevention,  suppression  and  control  of  any  contagious  or  infectious 
disease,  dangerous  to  the  public  health,  which  rules  and  regulations  shall 
take  effect  from  and  after  their  approval  by  the  state  board  of  health. 
They  shall  have  the  authority  to  abate  nuisances  in  accordance  with  law, 
to  establish  and  maintain  an  isolation  hospital  or  quarantine  station  when 
necessary,  and  to  restrain,  quarantine  and  disinfect  any  persoii  or  persons 
sick  with  or  exposed  to  any  contagious  or  infectious  disease,  dangerous  to 
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the  public  health.  They  are  empowered  to  appoint  quarantine  officers 
when  necessary  to  enforce  quarantine,  and  shall  provide  whatever  medi- 
cines, disinfectants,  and  provisions  may  be  required,  and  shall  arrange  for 
the  payment  of  all  debts  or  charges  so  incurred  from  any  funds  available ; 
provided,  however,  each  patient  shall,  if  able,  pay  for  his  food,  medicine, 
clothes,  and  medical  attendance.  The  county  board  of  health  shall  be 
subject  to  the  supervision  of  the  state  board  of  health,  and  shall  make  such 
reports  to  the  state  board  as  the  state  board  may  require.  Added,  Stats. 
1919,  226 1 

City  board  of  health,  composition — Health  oflBcer. 

Sec.  29.  Every  city  of  the  first  and  second  class  shall,  and  every  city  of 
the  third  class  may,  provide  by  ordinance  for  the  establishment  of  a  board 
of  health  therefor.  Such  board  of  health  shall  be  composed  of  three  mem- 
bers appointed  by  the  mayor,  at  least  one  of  whom  shall  be  learned  in 
sanitary  science  and  public  health  practice  and  experienced  in  the  diag- 
nosis of  infectious  diseases,  and  shall  be  the  local  health  officer  and 
executive  of  the  board.  If  no  member,  or  more  than  one  member,  is 
experienced  in  the  diagnosis  of  infectious  diseases  and  learned  in  sanitary 
science,  the  board  shall  appoint  the  health  officer.  The  compensation  of 
the  city  health  officer  shall  be  prescribed  by  the  city  council  and  the  same, 
together  with  his  necessary  expenses,  shall  be  paid  by  the  municipality  in 
which  he  serves.    Added,  Stats.  1919,  226. 

City  board  of  health,  powers  and  duties. 

Sec.  30.  It  shall  be  the  duty  of  the  said  city  board  of  health  to  oversee 
all  sanitary  conditions  of  the  respective  city  in  which  the  board  is  created 
and  to  make  such  rules  and  regulations  as  may  be  necessary  for  the  pre- 
vention, suppression  and  control  of  any  contagious  or  infectious  disease, 
dangerous  to  the  public  health,  which  rules  and  regulations  shall  take 
effect  from  and  after  their  approval  by  the  state  board  of  health.  They 
shall  have  the  authority  to  abate  nuisances,  in  accordance  with  statute 
now  in  force  or  hereafter  enacted,  to  establish  a  temporary  isolation  hos- 
pital or  quarantine  station  when  emergency  demands,  and  to  restrain, 
quarantine  and  disinfect  any  person  or  persons  sick  with  or  exposed  to  any 
contagious  or  infectious  disease,  dangerous  to  the  public  health.  They  are 
empowered  to  appoint  quarantine  officers  when  necessary  to  enforce  quar- 
antine, and  shall  provide  whatever  medicines,  disinfectants,  and  provisions 
may  be  required,  and  the  city  council  is  directed  to  pay  all  debts  or  charges 
so  incurred;  provided,  however,  each  patient  shall,  if  able,  pay  for  his 
food,  medicine,  clothes,  and  medical  attendance.    Added,  Stats.  1919,  226. 

Powers  and  duties  of  health  officers. 

Sec.  31.  The  local  health  officer  of  the  county  shall  have  supervision 
over  all  matters  pertaining  to  the  preservation  of  the  life  and  health  of 
the  people  of  his  county,  except  incorporated  cities  of  the  first  and  second 
class  having  a  health  officer  appointed  in  accordance  with  the  provisions 
of  this  act,  which  shall  be  under  the  jurisdiction  of  the  city  health  officer, 
subject  to  the  supervision  and  control  of  the  state  board  of  health.  Every 
health  officer  shall  have  authority  to  order  the  abatement  or  removal  of 
any  nuisance  detrimental  to  the  public  health  in  accordance  with  the  laws 
relating  to  such  matters.  He  shall  cause  proper  measures  in  accordance 
with  the  rules  and  regulations  and  orders  of  the  state  board  of  health,  to 
be  taken  to  prevent,  suppress  and  control  any  dangerous  contagious  or 
infectious  disease  within  his  jurisdiction — the  words  "dangerous  conta- 
gious or  infectious  disease,"  as  used  in  this  section,  meaning  such  diseases 
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as  the  state  board  shall  designate  as  contagious  and  infectious  and 
dangerous  to  the  public  health  as  in  this  act  provided. 

All  deputy  health  officers  and  city  health  officers  in  cities  of  the  third 
class  shall  report  immediately  to  the  local  health  officer  of  the  county  every 
new  outbreak  of  any  contagious  or  infectious  disease  occurring  within 
their  jurisdiction.  All  county  health  officers  and  city  health  officers  of 
cities  of  the  first  and  second  class  shall  report  to  the  state  board  of  health, 
on  blanks  provided  for  that  purpose,  all  cases  of  contagious  or  infectious 
diseases  reported  to  them  in  such  manner  and  at  such  time  as  may  be 
required  by  the  rules  and  regulations  of  the  state  board. 

Whenever  a  health  officer  shall  know,  suspect,  or  be  informed  of  the 
existence  of  any  dangerous  contagious  or  infectious  disease  within  his 
jurisdiction,  it  shall  be  his  duty  immediately  to  investigate  such  case 
and  all  circumstances  connected  therewith  and  at  all  times  promptly  to 
take  such  measures  for  the  prevention,  suppression  and  control  of  such 
disease  as  may  be  required  by  the  rules  and  regulations  of  his  board  and 
the  rules  and  regulations  of  the  state  board  of  health.  Every  health  officer 
when  necessary  shall  have  powej^'to  remove  to  and  restrain  in  an  isolation 
hospital  or  quarantine  station,  or  to  quarantine  or  isolate,  any  person  sick 
with  a  dangerous  contagious  or  infectious  disease  until  such  person  shall 
have  thoroughly  recovered  and  been  disinfected ;  provided,  that  no  person 
shall  be  removed  to  or  restrained  in  an  isolation  hospital  until  such  pierson 
has  been  examined  by  the  local  health  officer  or  a  medical  deputy,  to  deter- 
mine whether  or  not  such  removal  may  be  carried  out  without  endangering 
the  life  of  such  patient ;  and  provided  further,  that  such  removal  shall  not 
be  made  unless  the  same  is  necessary  in  order  to  protect  the  public.  He 
shall  also  quarantine,  restrain,  or  disinfect  any  person  or  persons  exposed 
to  any  dangerous  contagious  or  infectious  disease  in  such  manner  and  for 
such  time  as  necessary  and  as  the  rules  and  regulations  of  his  board  and 
the  rules  and  regulations  of  the  state  board  of  health  require.  He  shall 
disinfect  any  room  or  house  or  building  and  the  contents  thereof,  or  any 
clothing,  bedding,  furniture,  or  other  article  that  may  be  infected,  in  such 
manner  that  the  danger  of  conveying  a  disease  by  such  means  shall  be 
destroyed.  He  shall  have  the  right  of  entry  on  private  property  at  reason- 
able hours  for  the  purpose  of  investigating  any  case  or  suspected  case  of  a 
contagious  or  infectious  disease. 

Contagious  diseases  in  schools. 

Sec.  32. 

1.  Duty  of  Health  Officer,  Upon  the  appearance  of  any  dangerous  con- 
tagious disease  in  any  school  district,  it  shall  be  the  duty  of  the  health 
officer  in  whose  jurisdiction  the  schoolhouse  is  located  to  notify  at  once, 
in  writing,  the  principal  or  teacher  of  such  school  and  the  librarians  of  all 
libraries  in  such  school  district,  giving  the  names  of  all  families  where  the 
disease  exists.  If  the  rules  of  the  state  board  of  health  provide  for  the 
exclusion  from  school  of  teachers,  or  pupils  from  homes  where  such  disease 
exists,  the  health  officer  shall  request  the  principal  of  the  school  to  exclude 
from  school  attendance  all  such  persons  until  a  written  order  signed  by 
the  health  officer  permitting  attendance  at  school  is  presented. 

2.  Duty  of  Principal  or  Teacher.  Whenever  the  principal  or  teacher  of 
the  school  has  been  notified  of  the  presence  of  a  dangerous  contagious 
disease  in  the  school  district,  or  whenever  the  principal  or  teacher  of  the 
school  knows  or  believes  that  a  dangerous  communicable  disease  is  present 
in  the  school  district,  it  shall  be  the  duty  of  such  principal  or  teacher  to  at 
once  notify  the  health  officer  in  whose  jurisdiction  the  schoolhouse  is 
located  of  such  sickness.    The  health  officer  shall  then  investigate  all  such 
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cases,  to  determine  whether  or  not  a  dangerous  contagious  disease  is 
present  in  such  family,  and  take  proper  action. 

3,  Exclusion  from  School.  Parents,  guardians,  or  persons  having  cus- 
tody of  any  child  or  children,  shall  not  permit  knowingly  such  child  or 
children,  if  afflicted  with  a  dangerous  contagious  disease,  to  attend  school. 
Added,  Stats.  1919,  228. 

Use  of  state  hygienic  laboratory  by  state  board  of  health. 

Sec.  33.  The  state  hygienic  laboratory,  which  has  been  established  in 
connection  with  the  state  university,  shall  be  the  official  laboratory  for 
the  state  board  of  health,  and  the  director  of  said  laboratory  is  hereby 
instructed  to  make  for  the  said  state  board  of  health  all  examinations  and 
analyses  pertaining  to  the  diagnosis  and  prevention  of  infectious  diseases 
that  may  be  reasonably  requested  under  the  provisions  of  sections  3941 
and  3944  of  the  Revised  Laws  of  1912.   Added,  Stats.  1919,  229. 

County  clerk  to  report  number  of  marriage  licenses. 

Sec.  34.  It  shall  be  the  duty  of  the  county  clerks  of  the  several  counties 
of  the  state  to  transmit  to  the  secretary  of  the  state  board  of  health,  on  or 
before  the  10th  day  of  January  and  the  10th  day  of  July  of  each  year  the 
number  of  marriage  licenses  issued  by  him  during  the  preceding  six 
months.    Added,  Stats.  1919,  229. 

Sec.  38.    [Carrying  appropriation ;  omitted.] 

[Following  sections — 6,  7,  8 — are  from  the  act  of  1919.] 

Repeal. 

Sec.  6.  Those  certain  acts  entitled  "An  act  to  create  a  county  board  of 
health  in  each  of  the  several  counties  of  the  State  of  Nevada,"  approved 
March  2,  1905 ;  "An  act  to  provide  for  the  recording  of  births  and  deaths 
in  the  several  counties  of  the  State  of  Nevada,"  approved  February  26, 
1887 ;  "An  act  to  provide  for  preventing  the  spread  of  contagious  diseases," 
approved  March  12,  1903 ;  "An  act  to  amend  an  act  entitled  'An  act  creat- 
ing a  state  board  of  health,  defining  their  duties,  prescribing  the  manner 
of  the  appointment  of  its  officers,  fixing  their  compensation,  and  making 
an  appropriation  for  the  support  of  said  board,  establishing  county  boards 
of  health,  requiring  certain  statements  to  be  filed,  and  defining  certain 
misdemeanors  and  providing  penalties  therefor,  and  other  matters  relating 
thereto,'  approved  March  27,  1911,  by  amending  section  six  thereof  and 
adding  three  new  sections  thereto,  and  providing  for  the  renumbering  of 
sections  twenty-five,  twenty-six,  twenty-seven,  twenty-eight,  twenty-nine 
and  thirty,"  approved  March  15,  1913 ;  and  all  other  acts  and  parts  of  acts 
in  conflict  herewith  are  hereby  repealed.    Added,  Stats.  1919,  229. 

Penalty  for  violation. 

Sec.  7.  A  violation  of  any  of  the  provisions  of  this  act,  by  any  person, 
firm,  or  corporation,  or  refusal  or  neglect  to  obey  any  lawful  order,  rule, 
or  regulation  of  the  state  board  of  health  shall  be  a  misdemeanor  and 
punishable  as  such.    Added,  Stats.  1919,  230. 

Certain  practitioners  excepted. 

Sec.  8.  None  of  the  provisions  of  this  act  or  the  laws  of  this  state 
regulating  the  practice  of  medicine  or  healing  shall  be  construed  to  inter- 
fere with  the  treatment  by  prayer  or  with  any  person  who  administers  to 
or  treats  the  sick  or  suffering  by  mental  or  spiritual  means,  nor  shall  any 
person  who  selects  such  treatment  for  the  cure  of  disease  be  compelled  to 
submit  to  any  form  of  medical  treatment,  nor  shall  any  such  person  be 
removed  to  any  isolation  hospital  or  camp  without  their  consent ;  provided, 
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the  sanitary  and  quarantine  laws  of  the  state  are  complied  with.    Added, 
Stats.  1919,  230. 

2981-2.  Repealed,  Stats.  1919,  229. 
2983-7.  Repealed,  Stats.  1919,  229. 
2996-3003.    Repealed,  Stats.  1919,  229. 

Stats.  1913,  126,  c.  103,  repealed,  Stats.  1919,  229. 

An  Act  requiring  the  examination  of  all  school  children  to  ascertain  if  they 
have  defective  eyesight  or  hearing,  or  diseased  teeth,  or  if  they  are 
addicted  to  mouth-breathing. 

-^    ..  ..        -  ApprovedMarch24, 1917, 355 

Uiities  of  teacher. 

Section  1.  It  shall  be  the  duty  of  all  teachers  engaged  in  teaching  in 
the  public  schools  of  the  state  separately  and  carefully  to  test  and  examine 
every  child  under  their  jurisdiction  to  ascertain  if  such  child  is  suffering 
from  defective  sight  or  hearing,  or  diseased  teeth,  or  breathes  through  its 
mouth.  If  such  test  determines  that  any  child  has  such  defect,  it  shall  be 
the  duty  of  the  teacher  to  notify,  in  writing,  the  parent  of  the  child  of  such 
defect  and  explain  to  such  parent  the  necessity  of  medical  attendance  for 
such  child. 

State  board  of  health  prescribed  rules. 

Sec.  2.  The  state  board  of  health  shall  prescribe  rules  for  making  such 
tests,  and  shall  furnish  to  boards  of  education  and  boards  of  trustees  of 
school  districts  rules  of  instruction,  test-cards,  blanks,  and  other  useful 
appliances  for  carrying  out  the  purposes  of  this  act. 

When  tests  shall  be  made. 

Sec.  3.  During  the  first  month  of  each  school  year,  after  the  opening  of 
the  school,  teachers  must  make  tests  required  by  this  act  upon  the  children 
then  in  attendance  at  school ;  and  thereafter,  as  children  enter  school  dur- 
ing the  year,  such  tests  must  be  made  immediately  upon  their  entrance. 

■ 

Duty  of  boards  of  education. 

Sec.  4.  It  shall  be  the  duty  of  the  boards  of  education  and  boards  of 
trustees  of  the  several  school  districts  of  the  state  to  enforce  the  provisions 
of  this  act. 

■ 

Certain  children  exempt. 

Sec.  5.  Any  child  shall  be  exempt  from  the  examination  herein  provided 
upon  written  statement  from  his  or  her  parents  or  guardian  that  they 
object  to  the  same. 
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3005.    Work  let  by  contract — ^Day  labor,  when. 

Sec.  2.  All  work  hereafter  done  upon  highways,  streets  or  alleys, 
whether  in  opening,  improving,  or  keeping  the  same  in  repair,  shall,  when 
the  probable  cost  of  such  contemplated  work  shall  exceed  five  hundred 
dollars,  be  done  by  contract  let  to  the  lowest  responsible  bidder,  and  public 
notice  of  at  least  five  days  shall  be  given,  describing  the  work  to  be  done, 
the  time  and  place  that  bids  will  be  received,  and  the  means  of  paying  for 
such  work.  Such  bids  shall  be  sealed,  all  may  be  rejected,  and  if  any  are 
19 
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accepted  it  shall  be  that  pf  the  lowest  bidder  who  is  responsible,  or  will 
give  satisfactory  security.  In  cases  of  emergency  it  shall  be  discretionary 
with  the  board  of  commissioners  to  let  contracts  for  repairs  without  giving 
the  five  days'  notice  as  is  contemplated  in  this  section.  But  no  contract 
shall  be  let  for  an  amount  to  exceed  five  hundred  dollars  without  written 
notice;  provided,  that  nothing  in  this  act  shall  prevent  any  county,  by 
and  through  its  board  of  county  commissioners,  from  opening,  building, 
improving  or  repairing  any  public  road  or  highway  in  such  county  by  the 
employment  of  day  labor,  under  the  supervision  of  said  board  and  by  the 
use  of  its  own  machinery,  tools  and  other  equipment,  without  letting  con- 
tracts to  the  lowest  responsible  bidder,  irrespective  of  the  probable  cost  of 
said  work.    As  amended,  Stats.  191 S,  268. 

3008.    Thoroughfares  may  be  opened,  how — ^Width — ^Procedure. 

Sec.  5.  If  twenty-four  freeholders  of  any  county  shall  petition  the  board 
of  county  commissioners  of  such  county  for  the  location,  opening  to  the 
public  use,  reestablishment,  change  or  vacation  of  any  road  or  highway  to 
connect  with  any  highway  heretofore  established,  or  any  street  or  alley 
in  any  unincorporated  town  in  such  county,  setting  forth  in  such  petition 
the  beginning,  course  and  termination  of  such  road,  highway,  street  or 
alley  proposed  to  be  located,  open  to  public  use,  reestablished,  changed  or 
vacated,  together  with  the  names  of  the  owners  or  occupants  of  the  land 
through  which  the  same  may  pass,  the  auditor  of  such  county  shall  lay 
such  petition  before  the  board  of  county  commissioners  at  their  next 
session  thereafter,  and  thereupon  such  board  of  county  commissioners  may, 
within  twenty  days  thereafter,  proceed  to  locate,  open  to  public  use, 
reestablish,  change  or  vacate  such  road,  highway,  street  or  alley ;  and  the 
width  of  all  public  highways  laid  out  or  open  under  the  provisions  of  this 
act  shall  be  regulated  and  established  by  such  boards  of  county  commis- 
sioners; provided,  no  such  highways  shall  exceed  in  width  sixty  feet. 
Before  opening  any  new  road,  street  or  alley  through  any  property,  it  shall 
be  condemned  to  public  use  as  follows :  The  board  of  county  commissioners 
shall  appoint  two  disinterested  persons  to  view,  lay  out  and  locate  such 
new  road,  street  or  alley,  and  such  two  persons  in  conjunction  with  two 
others,  chosen  by  any  owner  or  occupant,  or  by  the  several  owners  or 
occupants  of  the  property  to  be  traversed  by  such  road,  street  or  alley, 
shall  ascertain  the  damage  done  to  any  property  so  traversed,  after  deduct- 
ing any  advantage  arising  from  such  road,  street  or  alley,  to  the  owner  or 
occupant  of  such  property.  If  such  four  persons  cannot  agree  as  to  such 
damages,  then  they  shall  choose  a  fifth,  and  the  decision  of  a  majority  of 
them  shall  govern,  and  be  reported  to  the  board  of  county  commissioners. 
If  the  owner  or  owners  or  occupants  of  any  property  so  condemned  shall 
not  acquiesce  in  the  amount  of  damages  so  reported,  an  examination  may 
be  had  before  the  board  and  witnesses  be  examined  for  the  state  and  such 
owner  or  owners  or  occupants,  and  the  decision  of  the  board  shall  be 
final,  unless  such  owner  or  owners  or  occupants  appeal  from  the  decision 
of  the  board  within  thirty  days  after  such  decision  to  the  district  court, 
which  he  or  they  may  do  in  the  same  manner  that  appeals  are  taken  from 
justices'  courts  to  the  district  court.  Upon  finally  determining  such 
damages,  the  board  shall  provide  for  the  payment  of  such  damages,  either 
by  the  person  interested  in  such  road,  street  or  alley,  or  pay  the  same  out 
of  the  county  treasury  as  other  claims  are  paid,  and  after  such  pa3nfnent  is 
made  the  board  shall  then  cause  such  road,  street  or  alley  to  be  opened. 

The  board  of  county  commissioners  in  their  respective  counties  in  the 
state  are  hereby  authorized  and  empowered  to  accept  the  grant  of  rights 
of  way  for  the  construction  of  highways  over  public  lands  of  the  United 
States  not  reserved  for  public  uses,  contained  in  section  2477  of  the 
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Revised  Statutes  of  the  United  States,  and  such  acceptance  shall  be  by 
resolution  of  such  county  commissioners  spread  upon  the  records  of  their 
proceedings;  provided,  that  nothing  herein  contained  shall  be  construed 
to  invalidate  the  acceptance  of  such  grant  by  general  public  use  and  enjoy- 
ment heretofore  or  hereafter  had.  Such  board  of  county  commissioners 
are  further  authorized  and  empowered  to  locate  and  determine  the  width 
of  such  rights  of  way,  provided  the  same  shall  not  exceed  in  width  sixty 
feet,  and  to  locate,  open  for  public  use  and  establish  thereon  public  roads 
or  highways.   As  amended,  Stats.  1917,  55. 

3019.  Similar  section  (Cutting,  437)  cited,  Lund  v.  Washoe  County,  31  Nev.  233  (101  P. 
550). 

3022.    Section  la  added  as  follows : 

Owner  of  stock  to  repair  road. 

Section  1a.  Any  person,  party  or  corporation  driving  sheep,  goats, 
swine,  horses  or  cattle  along  or  across  any  public  road  or  highway,  or 
along  or  across  any  street  or  alley  in  any  unincorporated  town  in  this 
state  for  any  purpose  whatever,  who  by  so  doing  damages  or  impairs  said 
public  road  or  highway  or  street  or  alley,  as  the  case  may  be,  shall  be  and 
he  is  hereby  required,  at  his  own  expense,  to  make  any  and  all  repairs 
necessary  to  put  said  road,  highway,  street  or  alley  in  as  good  condition 
as  it  was  before  said  damage  was  done.    Added,  Stats.  1913,  238. 

3034.  Compensation  at  current  rates. 

Sec.  6.  Compensation  to  others  than  road  inspector  shall  be  not  to 
exceed  the  current  wage  rate  for  day's  work  for  the  district  in  which  such 
work  is  performed,  and  not  to  exceed  the  current  price  for  one  man  and  a 
span  of  draft  animals  and  the  current  price  for  each  additional  span. 
The  person  so  compensated  shall,  without  additional  charge,  furnish  such 
tools,  implements,  vehicles,  and  other  necessary  equipment,  as  may  be 
necessary  to  his  work.    As  amended.  Stats.  1917,  393. 

3035.  Eight  hours  work — Emergency,  when. 

Sec.  7.  A  day's  work  on  the  public  roads  shall  consist  of  at  least  eight 
hours  actual  labor,  exclusive  of  the  time  spent  in  going  to  and  returning 
from  the  work,  and  in  no  case  shall  pay  be  giyen  for  more  than  one  day's 
time  between  sunrise  and  sunset  of  the  same  day,  to  or  for  the  same  per- 
son. In  cases  of  emergency,  however,  more  than  eight  hours  labor  shall 
be  performed,  and  the  persons  so  performing  such  labor  shall  be  compen- 
sated for  the  time  spent.    As  amended.  Stats.  1917,  39i. 

3045.  Water  users  must  protect  roads. 

Section  1.  From  and  after  the  passage  of  this  act,  all  persons,  cor- 
porations, or  associations  conducting  water  across  any  public  road  or 
highway,  or  across  any  street  or  alley  in  any  unincorporated  town  in  this 
state,  for  domestic,  mining,  agricultural,  or  manufacturing  purposes,  shall 
construct,  at  their  own  expense,  good  and  substantial  culverts  or  bridges 
over  such  crossing,  and  shall  in  no  case  allow  any  stream  of  water, 
diverted  from  its  natural  channel  for  such  purposes  by  them,  to  flood  or 
wash  any  public  road  or  any  street  or  alley  in  any  unincorporated  town  of 
this  state.    As  amended.  Stats.  1915,  373. 

3046.  Violation  of  act— Penalty. 

Sec.  2.  Any  person,  corporation,  or  association  violating  any  of  the 
provisions  of  section  one  of  this  act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  flned  not  less  than  fifty  ($50)  dollars, 
nor  more  than  five  hundred  ($500)  dollars.    As  amended.  Stats.  1915,  373. 
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An  Act  to  provide  for  the  establishment  of  a  uniform  system  of  road 
government  and  administration  in  ea^h  of  the  several  counties  of  the 
State  of  Nevada;  for  the  creation  of  a  board  of  county  highway 
commissioners  in  each  of  the  several  counties,  and  defining  the  duties 
of  the  members  thereof;  to  provide  for  the  appointment  of  a  county 
road  supervisor  and  defining  his  duties;  to  authorize  the  board  of 
county  commissioners  of  each  county  to  issue  bonds  and  levy  and 
collect  taxes  to  pay  the  same  for  the  purpose  of  creating  a  county  road 
and  bridge  fund;  to  authorize  the  expenditure  of  said  fund  for  roads 
and  bridges,  and  the  purchasing  of  nuichinery  and  implements  for 
road  work;  to  classify  the  county  roads  of  the  counties,  and  other 
matters  relating  thereto. 

Approved  March  26,  1913,  390 

Board  created.  Article  1 

Section  1.  That  a  board  of  county  highway  commissioners  be  and  the 
same  is  hereby  created  %in  each  of  the  several  counties  of  the  State  of 
Nevada, 

How  constituted — ^Meetings — Quorum. 

Sec,  2.  The  board  of  county  highway  commissioners  of  each  of  the 
several  counties,  hereinafter  called  the  board,  shall  consist  of  five  (5) 
members,  and  shall  be  composed  of  the  regularly  elected  and  qualified 
county  commissoners,  the  county  assessor,  and  the  district  attorney,  and 
they  shall  hold  office  until  their  successors  are  duly  elected,  or  appointed, 
and  qualified.  Each  of  the  members  of  the  board,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  to  the  constitutional  oath 
of  office,  for  the  faithful  performance  of  his  duties  as  a  member  of  the 
board.  Said  board  must  hold  regular  meetings  monthly  on  or  about  the 
first  of  each  month.  Special  meetings  may  be  called  by  the  chairman,  but 
no  bills  shall  be  allowed  at  the  special  meetings.  Every  member  shall  be 
notified  of  special  meetings  in  ample  time  to  attend.  Three  (3)  members 
shall  constitute  a  quorum,  but  a  majority  vote  of  all  the  members  shall  be 
required  at  all  times  for  the  passing  of  any  motion. 

Officers — ^Duties — ^Records. 

Sec.  3.  The  board  shall  elect  one  of  its  members  chaii^an,  and  one  of 
its  members  clerk,  and  it  is  empowered  to  make  rules  and  regulations  for 
governing  itself  for  the  enforcement  of  the  provisions  of  this  act,  and  shall 
have  exclusive  control  of  all  matters  pertaining  to  the  construction,  repair- 
ing and  maintaining  of  public  highways,  rpads  and  bridges  within  its 
county.  The  chairman  shall  perform  the  duties  usually  incumbent  upon 
that  office,  and  such  other  duties  as  may  hereinafter  be  prescribed  in  this 
act.  The  clerk  shall  keep  a  full  and  complete  record  of  all  the  proceedings 
of  the  board  and  an  accurate  account  of  all  expenditures  of  money,  which 
account  shall  show  the  purposes  for  which,  and  the  persons  to  whom,  the 
same  were  ordered  expended.  Immediately  after  each  meeeting  of  the 
board,  or  so  soon  thereafter  as  may  be  practical,  he  shall  cause  to  be  printed 
in  the  official  county  paper,  or  papers,  or  if  there  be  no  official  county 
paper,  then  in  a  paper  or  papers  of  general  circulation  in  the  county,  to 
be  designated  by  the  board,  all  the  records  and  accounts  of  the  board.  On 
or  about  the  first  day  of  January  and  the  first  day  of  July  of  each  year 
he  shall  likewise  cause  to  be  published  a  general  statement  of  all  expendi- 
tures made  by  the  board.  His  records  and  accounts  shall  be  kept  in  suit- 
able books  provided  by  the  county,  and  shall  be  open  to  inspection  of  any 
qualified  elector.  He  shall  keep  an  inventory  of  all  machinery,  implements, 
and  other  property  purchased  for  road  and  bridge  work,  and  exercise 
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general  care  and  supervision  of  the  «ame,  and  perform  such  other  duties 
as  may  be  prescribed  by  this  act,  or  by  the  board. 

Road  and  bridge  funds— Bonds.  Article  2 

Section  1.  For  the  purpose  of  creating  a  fund  in  each  of  the  several 
counties  of  the  State  of  Nevada,  to  be  known  as  the  county  road  and  bridge 
fund,  and  to  be  used  in  the  construction,  repairing,  and  maintaining  of 
county  roads  and  bridges;  and  the  purchasing  of  machinery  and  imple- 
ments necessary  in  such  work,  the  boards  of  county  commissioners  of  the 
several  counties,  each  acting  in  and  for  its  respective  county,  are  hereby 
authorized,  empowered  and  required,  within  ninety  (90)  days  after  the 
people  of  the  county  shall  have  authorized  the  issuance  of  such  bonds,  to 
prepare  and  issue  bonds  of  the  county  in  an  amount  not  to  exceed  the 
equivalent  of  three  per  centum  (3%)  of  the  total  taxable  value  of  the  real 
and  personal  property  of  the  county,  as  shown  by  the  last  report  of  the 
county  assessor,  said  amount  to  be  exclusive  of  interest;  provided,  that 
the  question  of  issuance  of  said  bonds  shall  be  submitted  to  the  people  of 
said  coimty  at  an  election,  and  the  duly  qualified  electors  shall  authorize 
the  issuance  of  same  by  a  majority  vote. 

The  county  clerk  shall  cause  the  question  of  the  issuance  of  such  bonds 
to  be  printed  on  the  official  ballot  in  substantially  the  following  form : 

For  the  issuance  of  County  Road  and  Bridge  Bonds  in  the  amount  of 

dollars^  which  amount  is  equivalent  to per  cent  of  the 

total  taxable  value  of  property  of  county Yes. 

For  the  issuance  of  County  Road  and  Bridge  Bonds  in  the  amount  of 

dollars,  which  amount  is  equivalent  to per  cent  of  the 

total  taxable  value  of  property  of  county No. 

The  per  cent  named  shall  be  fixed  by  the  board. 

The  result  of  the  vote  shall  be  declared  in  the  same  manner  and  form 
and  at  the  same  time  as  other  election  returns  are  canvassed  and  proclaimed ; 
provided,  that  a  special  election  may  be  called  and  held  for  the  purpose  of 
submitting  to  the  people  of  the  county  the  question  of  issuance  of  said 
bonds.  Said  special  election  shall  be  called  and  held  in  the  manner  herein- 
after provided.  The  county  clerk  shall  cause  special  ballots  to  be  printed 
for  said  special  election,  said  printing  to  be  done  within  the  county,  and  let 
after  two  consecutive  weeks'  advertising  for  bids  in  a  paper  of  general  cir- 
culation published  within  the  county,  to  the  lowest  responsible  bidder.  The 
question  of  issuance  of  said  bonds  shall  be  printed  on  the  special  ballots  in 
substantially  the  form  as  herein  provided  for  the  general  election. 

Commissioners  to  call  special  election,  when. 

Sec.  2.  Upon  the  presentation  of  a  petition  to  the  board  of  county  com- 
missioners at  any  session^  signed  by  not  less  than  twenty  per  cent  of  the 
qualified  electors  of  the  county,  as  shown  by  the  list  of  registered  voters  of 
the  county  at  the  last  general  election  wherein  it  is  asked  that  a  special 
election  be  held  for  the  purpose  of  submitting  to  the  voters  the  question  of 
the  issuance  of  county  road  and  bridge  bonds  in  a  certain  specified  amount 
(not  exceeding  three  per  cent)  of  the  total  taxable  valuation  of  the  prop- 
erty of  the  county,  then  the  board  of  county  commissioners  shall  forth- 
with arrange  for,  and  call,  and  cause  to  be  held  within  sixty  days,  a  special 
election  for  the  purposes  set  forth;  provided,  that  such  special  election 
shall  not  be  held  twice  within  a  year. 

Notice — Election  boards — ^Restriction  of  expense. 

Sec.  3.  Not  less  than  twenty  days  previous  to  the  date  set  for  holding 
said  special  election,  the  board  shall  cause  to  be  published  in  a  paper  or 
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papers  of  general  circulation,  published  within  the  county,  a  notice  of  said 
special  election.  Said  notice  shall  specify  the  polling-places  in  each  election 
precinct,  the  date  of  election  and  the  hours  during  which  the  polls  shall 
remain  open.  It  shall  also  name  the  election  judge  and  clerks  appointed 
for  each  precinct.  Not  less  than  two  weeks  prior  to  the  election  the  board 
shall  cause  said  notice  of  the  election  to  be  posted  in  at  least  one  public 
place  in  each  precinct.  Prior  to  the  time  of  publishing  the  notice  of  the 
special  election,  the  board  of  county  commissioners  shall  appoint  for  each 
precinct,  from  the  electors  thereof,  a  board  of  election  to  consist  of  three. 
One  of  said  board  shall  be  designated  as  judge,  and  two  as  clerks.  If  the 
board  of  county  commissioners  fails  to  appoint  a  board  of  election,  or  the 
members  appointed  do  not  attend  the  opening  of  polls  on  the  morning  of 
election,  the  electors  of  the  precinct  present  at  the  hour  may  appoint  a 
board,  or  supply  the  place  of  an  absent  member  thereof.  The  board  of 
county  commissioners  must  in  its  order  appointing  the  board  of  election 
designate  the  hour  and  the  place  in  the  precinct  where  the  election  must  be 
held.  The  cost  of  services  of  the  board  shall  be  paid  out  of  the  county 
treasury  in  the  usual  manner,  but  in  no  case  shall  any  member  of  the  board 
of  election  receive  more  than  ten  dollars  ($10) . 

Any  elector  whose  name  regularly  appears  on  the  list  of  registered  voters 
of  the  county  for  the  last  general  election  shall  be  qualified  to  vote  at  the 
special  election  herein  provided  for,  and  the  registrars  for  the  last  general 
election  and  the  county  clerk  are  hereby  authorized  and  required  to  fur- 
nish the  board  of  the  election  of  each  precinct  with  a  copy  of  the  list  of 
registered  voters  for  its  respective  precinct.  Voters  may  transfer  from  one 
election  precinct  to  another  as  in  the  general  election  laws  provided. 

Manner  of  election. 

Sec.  4.  The  judge  or  clerks  of  a  board  of  election  may  administer  all 
oaths  required  in  the  progress  of  an  election,  and  may  appoint  clerks,  if, 
during  the  progress  of  an  election,  any  clerk  ceases  to  act.  The  clerks  may 
likewise  appoint  a  judge.  Before  opening  the  polls  each  member  of  the 
board  must  take  and  subscribe  to  an  oath  to  faithfully  perform  the  duties 
imposed  upon  him  by  law.  Any  member  of  the  board  or  an  elector  may 
administer  and  certify  such  oath.  The  time  of  opening  and  closing  the 
polls,  the  manner  of  conducting  the  election,  canvassing  and  announcing 
the  result,  the  keeping  of  the  tally-list,  and  the  making  and  certifying  said 
results,  and  the  disposition  of  the  ballots  after  election,  shall  be  the  same, 
as  near  as  may  be,  as  provided  for  elections  under  the  general  election 
laws ;  provided,  that  all  returns  may  be  forwarded  to  the  county  clerk  by 
registered  mail,  or  they  may  be  delivered  in  person  by  a  member  of  the 
board;  and  provided  further,  that  no  list,  tally-paper,  or  certificate  of 
returns  shall  be  set  aside  or  rejected  for  want  of  form  if  it  can  be  satisfac- 
torily understood.  The  board  of  county  commissioners  must  meet  at  its 
usual  place  of  meeting  on  the  first  Monday  after  an  election  to  canvass  the 
returns,  and  they  shall  proceed  in  the  same  manner  and  with  like  effect,  as 
near  as  may  be,  in  canvassing  the  returns  of  general  elections,  and  when 
they  shall  have  declared  the  result,  the  county  clerk  shall  make  full  entry 
thereof  in  his  records,  as  required  in  general  elections. 

The  county  clerk  is  hereby  authorized,  empowered  and  required  to  furnish 
to  each  election  board  a  sufficient  number  of  ballots,  tally-paper,  certificate 
of  returns  and  such  other  supplies  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act,  and  all  necessary  expense  in  the  carrying  out  of 
the  provisions  of  this  act  shall  be  paid  out  of  the  general  county  fund. 

Bonds — ^Interest. 

Sec.  5.    All  bonds  authorized  and  issued  under  the  provisions  of  this  act 
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shall  be  in  the  denominations  of  $1,000,  $500  or  $100  each  as  the  board  of 
county  commissioners  shall  determine.  They  shall  be  in  such  form  as  said 
board  of  county  commissioners  shall  prescribe,  and  be  numbered  consecu- 
tively from  first  to  last,  and  bear  interest  at  not  to  exceed  six  per  centum 
per  annum,  payable  semiannually,  according  to  the  tenor  and  effect  of  said 
bonds. 

They  shall  be  signed  by  the  chairman  and  clerk  of  the  board  of  county 
commissioners,  countersigned  by  the  county  treasurer,  and  authenticated 
with  the  seal  of  the  county.  Coupons  for  the  interest,  payable  semi- 
annually, shall  be  attached  to  each  bond  so  that  the  same  may  be  removed 
without  injury  to  the  bond,  and  each  of  said  coupons  shall  be  consecutively 
numbered  and  signed  by  the  original  or  engraved  facsimile  signature  of 
the  chairman  and  the  clerk  of  the  board  of  county  commissioners  and  the 
county  treasurer. 

Record. 

Sec.  6.  The  clerk  of  the  board  of  county  commissioners  shall  keep  a 
record  of  all  proceedings  under  the  provisions  of  this  act,  showing  the  num- 
ber and  date  of  each  bond,  and  to  whom  issued. 

Negotiation  of  bonds. 

Sec.  7.  The  board  of  county  commissioners  is  hereby  authorized  to 
negotiate  the  sale  of  said  bonds  by  advertising  for  sealed  proposals  by 
publication  of  a  notice  of  the  proposed  sale  in  some  newspaper  of  general 
circulation  published  within  the  county,  at  least  once  a  week  for  four  con- 
secutive weeks  prior  to  the  date  fixed  for  opening  such  bids,  and  also  by 
publication  in  such  other  newspapers  or  financial  journals  as  the  board  may 
order ;  provided,  that  no  bonds  shall  be  sold  for  less  than  their  par  value, 
and  that  the  bonds  and  the  interest  thereon  shall  be  made  payable  in  gold 
coin  of  the  United  States ;  and  provided  further,  that  the  said  board  shall 
sell  said  bonds  to  the  highest  and  best  bidder  or  bidders,  or  in  their  discre- 
tion may  reject  any  and  all  proposals,  and  advertise  anew. 

Redemption  after  two  years. 

Sec.  8.  Said  bonds,  together  with  the  interest  thereon,  shall  be  redeem- 
able annually  on  the  first  day  of  January,  of  the  third  year  succeeding 
their  sale  at  the  office  of  the  county  treasurer  of  the  county,  and  interest 
on  such  bonds  shall  cease  as  the  same  mature. 

Order  of  redemption. 

Sec.  9.  On  the  first  day  of  January  of  the  third  year  succeeding  their 
sale,  and  annually  thereafter,  one  or  more  of  said  bonds,  as  shall  be 
designated  by  the  board,  together  with  the  interest  thereon,  shall  be  paid 
and  redeemed  by  the  county  treasurer.  The  payment  and  redemption  of 
said  bonds  shall  be  in  the  order  of  their  issuance,  the  lowest  bond  to  be  the 
first  paid  and  redeemed,  and  so  on  until  the  whole  amount  of  bonds  issued 
under  the  provisions  of  this  act  shall  have  been  paid  and  redeemed.  Coupons 
shall  be  paid  semiannually,  and  in  no  case  shall  any  of  said  bonds  run  for 
a  longer  period  than  forty  years;  provided,  that  the  board  may,  in  its 
discretion  and  with  the  consent  and  approval  of  the  holders  of  the  bonds, 
redeem  any  or  all  of  said  bonds,  but  they  shall  in  no  case  pay  a  premium 
of  more  than  ten  per  cent  therefor. 

Fund  for  redemption. 

Sec.  10.  For  the  purpose  of  creating  a  fund  for  the  payment  of  the 
bonds  authorized  by  this  act  and  the  interest  thereon,  the  board  of  county 
commissioners  is  hereby  authorized  and  require<kto  levy  and  collect  annu- 
ally a  suflScient  tax  on  all  property,  both  real  and  personal,  within  the 
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boundaries  of  the  county,  to  redeem  said  bonds  and  the  pajnnent  of  the 
accumulated  interest  on  all  the  bonds  issued  under  this  act.  Such  tax  shall 
be  levied  and  collected  in  the  same  manner,  and  at  the  same  time  as  other 
taxes  are  assessed  and  collected,  and  the  proceeds  thereof  shall  be  kept  by 
the  county  treasurer  in  a  special  fund  to  be  known  as  the  county  road  and 
bridge  redemption  fund.  All  poll  taxes  collected  shall  enter  into  and 
become  a  part  of  the  county  road  and  bridge  redemption  fund,  or  if  such 
fund  be  not  created,  then  such  poll  tax  shall  enter  into  and  become  a  part 
of  the  county  general  road  fund. 

Tax  ceases,  when. 

Sec.  11.  Whenever  the  bonds  and  interest  provided  for  in  this  act  shall 
have  been  fully  paid,  the  tax  authorized  by  this  act  ceases,  and  all  money 
remaining  in  said  county  road  and  bridge  redemption  fund  shall  be  trans- 
ferred to  the  general  fund  of  the  county. 

Treasurer  to  cancel. 

Sec.  12.  Whenever  the  county  treasurer  shall  pay  any  bonds  or  coupons 
issued  under  the  provisions  of  this  act  he  shall  cancel  the  same  by  writing 
across  the  face  thereof  "Paid,"  together  with  the  date  of  such  payment, 
sign  his  name  thereto,  and  turn  the  same  over  to  the  county  auditor,  taking 
his  receipt  therefor,  and  the  auditor  shall  credit  the  treasurer  on  his  boote 
with  the  amount  so  paid. 

Costs  of  election,  how  paid. 

Sec.  13.  All  necessary  costs  for  the  special  election  required  in  carrjring 
out  the  provisions  of  this  act  shall  be  paid  out  of  the  general  county  fund 
in  the  manner  usually  provided  by  law. 

Article  3 

County  road  supervisor  appointed,  how — ^Bond — Salary — ^Duties. 

Section  1.  At  the  first  regular  meeting  of  the  board  of  county  highway 
commissioners  of  each  of  the  several  counties  after  this  acts  takes  effect 
said  board  may  at  their  option  appoint  the  county  road  supervisor;  said 
county  road  supervisor,  hereinafter  called  the  supervisor,  shall  take  and 
subscribe  to  the  constitutional  oath  of  office  and  enter  into  a  bond- with  at 
least  two  sureties  in  the  penal  sum  of  $2,500,  payable  to  the  county,  and 
conditioned  for  the  faithful  performance  of  his  duties.  The  bond  shall  be 
approved  by  the  board  of  county  commissioners,  and  filed  with  the  county 
clerk.  He  shall  hold  the  office  during  the  pleasure  of  the  board.  The  board 
shall  fix  the  salary  of  the  supervisor,  said  salary,  however,  not  to  exceed 
$2,000  a  year,  together  with  the  actual  traveling  expenses  in  the  perform- 
ance of  his  duties,  said  salary  and  expenses  to  be  paid  out  of  the  county 
treasury  in  the  usual  manner  provided  for  payment  of  county  officers.  It 
shall  be  the  duty  of  the  supervisor  under  the  direction  of  the  board  to  take 
charge  of  all  county  roads,  and  supervise  and  direct  the  building,  repair- 
ing, and  maintaining  of  the  same,  to  lay  out  roads  on  the  best  grades  and 
alignments  possible,  to  repair,  plan,  and  supervise  and  furnish  estimates 
for  the  board's  guidance,  and  performance  of  such  other  duties  as  the 
board  may  direct  and  by  this  act  required.  If  the  board  of  county  com- 
missioners shall  decide  not  to  appoint  a  road  supervisor  for  the  county, 
they  may,  at  their  option,  appoint  a  board  of  road  commissioners  for  each 
district,  to  consist  of  one  to  three  members,  who  shall  exercise  the  duties 
of  the  road  supervisors  herein  provided.  The  road  commissioners  of  each 
district,  the  boundaries  of  which  may  be  fixed  by  the  board  of  county 
commissioners,  may  be  aiipointed  by  the  board  of  county  commissioners  of 
each  county  until  after  the  year  1916,  when  they  may  be  elected  in  the 
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same  manner  as  in  the  case  of  other  township  officers;  they  shall  hold 
office  until  their  successors  are  duly  elected  or  appointed  and  qualified,  and 
shall  take  and  subscribe  to  the  constitutional  oath  of  office  before  entering 
upon  their  duties;  they  shall  have  supervision  over  all  road  work  within 
their  respective  districts  and  may  appoint  whomsoever  they  may  choose  to 
do  said  work;  all  vouchers  shall  be  signed  by  at  least  a  majority  of  said 
commissioners  and  allowed  as  in  the  usual  course  of  claims  against  the 
county,  but  no  board  of  district  road  commissioners  shall  contract  for  any 
amount  of  work  in  excess  of  the  funds  set  aside  for  such  district  by  the 
board  of  county  commissioners,  unless  fti  case  of  an  emergency,  when  by 
order  of  the  county  commissioners  a  larger  amount  may  be  expended.  The 
county  commissioners  shall  set  aside  for  each  road  district  the  sums  of 
money  apportioned  for  each  road  district  at  their  first  meeting  in  January 
or  as  soon  thereafter  as  possible.    As  amended,  Stats.  1915,  362, 

When  bond  issue  defeated. 

Sec.  2.  If  at  the  general  election  or  the  special  election  called  and  held 
for  the  issuing  of  county  road  and  bridge  bonds  a  majority  of  the  voters  of 
the  county  shall  vote  against  the  issuance  of  said  bonds,  and  no  special 
county  road  and  bridge  fund  be  thereby  created,  or  if  for  any  other  reason 
said  fund  be  not  created,  then  the  cost  of  all  county  road  and  bridge  work 
performed  shall  be  paid  out  of  the  county  general  fund,  by  order  of  the 
board ;  provided,  that  such  work  shall  have  been  performed  by  the  order  of 
and  under  the  direction  of  the  board  or  the  supervisor,  and  according  to 
the  provisions  of  this  act.  All  claims  presented  to  the  board  shall  be  duly 
sworn  and  subscribed  to  and  attested  by  the  supervisor. 

Additional  salaries,  when. 

Sec.  3.  If  at  the  general  election  or  special  election  called  and  held  for 
the  issuing  of  county  road  and  bridge  bonds,  a  majority  of  the  voters  of 
the  county  shall  vot^  for  the  issuance  of  said  bonds,  then  each  of  the  mem- 
bers of  the  board  shall  receive  in  addition  to  his  regular  salary  $10  per 
month,  save  and  except  the  clerk  of  the  board,  who  shall  receive  in  addition 
to  his  regular  salary  $25  per  month,  said  salaries  to  be  paid  out  of  the 
county  treasury  in  the  manner  usually  provided  for  the  payment  of  county 

<'«^*=^'-  Article  4 

Commissioners  to  classify  roads. 

Section  1.  The  board  of  county  highway  commissioners  of  each  of  the 
several  counties  of  the  State  of  Nevada  shall,  on  or  before  September  1, 
1913,  lay  out  and  designate  which  of  the  roads,  now  generally  termed 
public  highways,  are  the  most  important  to  the  people  of  the  whole  county, 
and  over  which  there  is  the  greatest  amount  of  general  public  travel.  Such 
roads  shall  be  termed  and  designated  as  main  county  roads.  They  shall 
also  lay  out  and  designate  the  other  roads  of  the  county  over  which  there 
is  general  public  travel,  and  which  are  now  generally  termed  county  roads, 
and  these  shall  be  termed  and  designated  as  general  county  roads;  pro- 
vided, that  in  the  discretion  of  the  board  it  may,  fr<5m  time  to  time, 
reclassify  the  roads  and  may  lay  out  new  roads  of  either  class,  or  it  may 
change  or  abandon  any  roads  now  termed  as  public  highways. 

Standard  of  roads. 

Sec.  2.  When  any  roads  shall  have  been  rebuilt  or  constructed  and  made 
to  meet  with  such  specifications  as  may  be  outlined  by  the  board,  which 
shall  include  grading,  draining,  macadamizing  or  graveling,  and  shall  have 
been  declared  by  the  board  to  be  standard  county  roads,  then  they  shall  be 
termed  and  designated  as  standard  county  roads.  When  the  board  shall 
have  declared  and  designated  any  road  to  be  a  standard  county  road,  then 


2904  Public  Highways 

the  cost  of  maintaining  such  road  shall  be  paid  out  of  the  general  county 
fund,  in  the  same  manner  as  provided  in  article  3  of  this  act. 

Map  to  be  made. 

Sec.  3.  Upon  laying  out  and  designating  the  county  roads  as  required 
in  section  1  of  this  article,  the  board  shall  cause  to  be  made  a  map  of  the 
county,  showing  the  county  roads  and  their  designations ;  one  copy  of  said 
map  shall  be  filed  with  the  clerk  of  the  board  of  county  highway  commis- 
sioners, one  copy  shall  be  filed  with  the  county  clerk,  and  one  copy  shall  be 
filed  with  the  county  recorder.  When  any  road  shall  have  been  designated 
by  the  board  as  a  standard  county  road,  as  provided  in  section  2  of  this 
article,  such  designation  shall  be  made  on  the  copies  on  file  with  the  clerk 
of  the  board,  the  county  clerk  and  the  county  recorder. 

All  roads  to  receive  attention. 

Sec.  4.  The  roads  designated  by  the  board  as  main  county  roads  shall 
be  the  first  to  be  constructed  or  improved  and  made  to  meet  the  require- 
ments and  specifications  of  standard  county  roads.  But  no  road  or  roads 
shall  receive  the  attention  of  the  board  or  the  supervisor  to  the  exclusion 
of  the  other  county  roads.  It  is  the  intention  and  purpose  of  this  act  to 
improve  all  the  county  roads  in  the  proportion  of  their  public  travel  and 
their  degree  of  importance  to  the  people  of  the  whole  county,  and  the  board 
will  be  so  guided  in  its  operations. 

Article  5 

Purposes  for  which  funds  expended. 

Section  1.  All  money  appropriated  or  expended  by  the  board  of  county 
highway  commissioners,  whether  it  be  appropriated  or  expended  out  of  the 
county  road  and  bridge  fund  which  may  be  created  by  article  2  of  this  act, 
or  out  of  the  general  fund,  as  provided  in  article  3  of  this  act,  must  be 
expended  by  the  board  for  the  purposes  hereinafter  nalhed  and  for  no  other 
purposes,  to  wit : 

For  laying  out,  grading,  draining,  graveling  or  macadamizing,  maintain- 
ing, and,  when  deemed  necessary,  sprinkling  or  oiling  roads,  the  purchase 
of  road  machinery  necessary  for  the  construction  of  said  roads,  and  the 
maintenance  of  same,  the  purchase  of  property  necessary  in  road  construc- 
tion, the  purchase  of  material  and  machinery  for  the  construction  of  all 
superstructures  necessary  to  the  perfect  drainage  of  a  highway,  and  for  all 
work  performed  by  order  ©f  and  under  the  direction  of  the  board. 

Character  of  work. 

Sec.  2.  All  superstructures  shall  consist  of  masonry,  concrete,  glazed 
sewer-pipe,  iron  or  steel.  No  lumber  or  other  perishable  material  shall  be 
used,  except  when  absolutely  necessary.  For  the  better  guidance  of  road 
construction  and  the  expenditure  of  money  for  the  same,  the  board  shall 
observe  this  order  of  construction  as  far  as  it  is  possible  so  to  do : 

First — The  laying  out  of  a  road  on  the  most  practical  grades  and  align- 
ment ;  X 

Second — ^The  grading  and  draining  of  said  road ; 

Third — ^The  construction  of  permanent  superstructures ; 

Fourth — ^The  graveling  or  macadamizing  of  all  such  roads ;  and 

Fifth — ^The  maintaining  of  the  same. 

Work  amounting  to  $500  must  be  advertised — ^Day  labor,  when. 

Sec.  3.  To  perform  any  work  or  construct  any  superstructure  under  this 
act,  wherein  an  expenditure  of  five  hundred  dollars  or  more  may  be  neces- 
sary, the  board  shall  cause  to  be  made  definite  plans  of  said  work  or  super- 
structure, estimates  of  the  amount  of  work  to  be  done  and  the  probable 
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cost  thereof,  together  with  a  copy  of  the  specifications  thereof.  The  board 
upon  receipt  thereof  must  advertise  for  bids  for  the  performance  of  the 
work  specified.  All  bidders  must  be  offered  an  opportunity  to  examine  such 
plans  and  specifications,  and  the  board  shall  award  the  contract  to  the  low- 
est responsible  bidder,  and  the  plans  and  specifications  so  adopted  shall  be 
attached  to  and  become  a  part  of  the  contract ;  and  the  person  or  persons 
or  corporation  to  whom  the  contract  is  awarded  shall  be  required  to  execute 
a  bond  to  be  approved  by  the  said  board  for  the  faithful  performance  of 
such  contract;  provided,  that  after  the  submission  of  the  bids,  the  board 
may,  in  its  discretion,  reject  any  and  all  bids,  and  advertise  anew ;  or,  it 
may  order  the  work  done  by  day's  work  under  the  supervision  of  the 
supervisor. 

Contract  under  $500  may  be  let,  how. 

Sec.  4.  To  perform  any  work  or  construct  any  superstructure  under 
this  act,  wherein  an  expenditure  of  less  than  five  hundred  dollars  may  be 
necessary,  the  board  may,  in  its  discretion,  let  the  same  by  contract  with- 
out advertising  for  bids,  or  it  may  order  the  same  done  by  day's  work, 
under  the  general  supervision  of  the  supervisor. 

Bids  for  furnishing  material  and  machinery. 

Sec.  5.  The  furnishing  of  all  material  and  all  machinery  for  the  pur- 
poses of  this  act  shall  be  done  by  advertisements  for  bids  in  the  same 
manner,  as  far  as  possible,  as  designated  herein  for  road  work. 

Supervisor  to  inspect. 

Sec.  6.  The  supervisor  shall  have  power  to  inspect  any  work  performed 
under  the  provisions  of  this  act,  and  advise  as  to  the  efficiency  or  quality  of 
all  material  and  machinery  purchased  by  the  board  or  in  any  manner  used 
for  the  purposes  of  this  act.  Any  failure  to  comply  with  a  contract,  or  any 
defect  in  the  character  of  material  or  machinery  shall  be  reported  to  the 
board,  and  the  board  shall  immediately  proceed  to  have  remedied  any  such 
failure  or  defect-  The  board  shall  have  power  to  deduct  the  value  of  such 
failure  or  defect  from  the  contract  price  agreed  to  be  paid  the  contractor. 

Partial  payments,  when. 

Sec.  7.  The  board  shall  have  power  to  make  partial  payments  upon  all 
contracts  let  by  virtue  of  this  act,  not  to  exceed  seventy-five  per  cent  of 
the  work  done,  when  the  same  shall  be  certified  by  the  supervisor  as  prop- 
erly performed. 

Restriction  on  letting  contracts. 

Sec.  8.  No  contract  shall  be  let  in  conformity  to  this  act  exceeding  the 
amount  of  money  in  the  county  road  and  bridge  fund ;  or  when  the  cost  of 
work  is  to  be  paid  out  of  the  general  county  fund  as  provided  in  article 
3  of  this  act,  no  contract  shall  be  let  exceeding  in  amount  the  money  in  the 
general  county  fund. 

Annual  inspection  required. 

Sec,  9.  It  shall  be  the  duty  of  the  supervisor  to  view,  at  least  once  a 
year,  every  county  road  within  his  county. 

Article  6 

OflBcers  not  interested  in  contracts. 

Section  1.  No  member  of  the  board  of  county  highway  commissioners, 
nor  the  supervisor,  who  shall  hold  office  under  and  by  virtue  of  this  act, 
shall  directly  or  indirectly  act  as  agent  of,  or  in  any  way  whatever  repre- 
sent or  act  for  any  manufacturing  concern  or  corporation  or  individual 
selling  or  handling  machinery,  implements,  material  or  anything  which 
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may  be  used  in  road  work ;  and  no  machinery,  implements,  material  or  thing, 
save  and  except  such  as  cost  less  than  fifty  dollars  ($50)  and  is  usually 
kept  in  stock  and  sold  at  usual  prices,  shall  be  purchased  in  any  manner 
whatsoever  from  any  manufactory  or  store  or  any  concern  of  any  kind 
in  which  any  member  of  the  board  or  the  supervisor  is  interested  directly 
or  indirectly.  Nor  shall  any  such  officer  receive  any  gift  or  reward  or  other 
thing  for  recommending  or  suggesting  or  in  any  manner  influencing  the 
expenditure  of  money  for  anything.  Nor  shall  any  member  of  the  board 
be  interested,  directly  or  indirectly,  in  any  contract  made  by  the  board,  or 
work  ordered  done  by  the  board.  EVery  contract  made  in  violation  of  this 
section  shall  be  null  and  void,  and  any  officer  violating  this  section  shall, 
upon  conviction,  be  punished  as  provided  in  the  penal  code  of  the  State  of 
Nevada,  and  shall  be  removed  from  office  and  forfeit  his  bond. 

Claims  must  be  sworn  to.  Article  7 

Section  1.  All  claims  against  the  county  in  relation  to  the  county 
roads  and  bridges  shall  be  presented  to  the  clerk  of  the  board  of  county 
highway  commissioners  on  a  prepared  form  at  least  one  day  before  the 
regular  meeting  day  of  the  board.  There  shall  be  printed  on  said  form  an 
oath  that  the  amount  claimed  is  just  and  correct,  which  must  be  subscribed 
to  by  the  claimant.    Said  claim  shall  also  be  certified  by  the  supervisor. 

Claims  paid  regularly. 

Sec.  2.  Upon  the  approval  of  any  claim  by  the  board  of  county  highway 
commissioners,  the  county  auditor  is  hereby  authorized,  empowered,  and 
required  to  draw  a  warrant  for  the  amount  named  in  said  claim,  and  to 
the  person  or  persons  named  therein  as  claimants,  in  the  manner  usually 
provided  by  law;  provided,  that  nothing  in  this  section  shall  interfere 
with  or  prevent  said  auditor  from  exercising  his  veto  power  provided  by 
law. 

Treasurer  to  keep  fund  distinct. 

Sec.  3.  The  county  treasurer  shall  and  it  is  hereby  made  his  duty  to 
keep  the  county  road  and  bridge  fund,  provided  for  in  this  act,  in  a  sepa- 
rate and  distinct  fund.  He  shall  pay  out  of  this  fund  all  warrants  drawn 
on  him  by  the  auditor  for  road  purposes,  but  under  no  conditions  shall  he 
pay  out  of  this  fund  for  other  purposes. 

An  Act  to  provide  for  the  better  preservation  of  public  roads  and  highways. 

^.^  ,        ,     ,  .    X    .       ,  Approved  March  24, 1913, 303 

Ditches  to  be  maintained. 

Section  1.  All  persons,  associations,  firms,  or  corporations  conducting 
water  across  any  public  road  or  highway  in  this  state,  or  across  any  street 
or  alley  in  any  unincorporated  town  of  this  state,  for  domestic,  mining, 
agricultural,  or  manufacturing  purposes,  is  hereby  required  to  construct, 
repair  and  maintain,  at  their  own  expense,  good  and  substantial  culverts, 
as  the  case  may  be,  over  such  crossings,  and  shall  in  no  case,  allow  any 
stream  of  water,  diverted  from  its  natural  channel,  to  flood  or  wash  any 
public  road,  or  any  street  or  alley  in  any  unincorporated  town  of  this  state. 
The  construction  and  repairing  of  said  bridge  or  culvert  shall  be  performed 
according  to  a  standard  plan  and  specifications  to  be  prescribed  by  the 
board  of  county  commissioners  of  the  county  wherein  said  crossing  is  situ- 
ated, and  the  work  of  construction  or  repairing  shall  be  approved  by  said 
board. 

Duty  of  chairman  of  county  commissioners. 

Sec.  2.    It  is  hereby  made  the  duty  of  the  chairman  of  the  board  of 
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county  commissioners  to  at  once  notify  the  party  or  parties  violating  the 
provisions  of  this  act  to  make  such  construction  or  repair  as  may  be  neces- 
sary ;  and,  if  such  person  or  persons,  firm,  association,  or  corporation  shall 
refuse  or  neglect  to  make  the  same  for  a  period  of  five  days,  after  receiving 
such  notice,  then  it  shall  be  the  duty  of  the  chairman  of  the  board  of  county 
commissioners  to  immediately  cause  the  necessary  construction  or  repair- 
ing to  be  made  according  to  said  standard  plan  and  specification,  and  to 
submit  in  duplicate  to  the  board  of  county  commissioners  and  the  district 
attorney,  itemized  bills  for  the  expense  so  incurred,  which  should  be 
allowed  and  paid  as  other  bills. against  the  road  fund  of  the  district  in  which 
said  construction  or  repairing  is  made,  and,  in  case  there  be  no  moneys  in 
the  said  fund,  then  out  of  any  moneys  in  the  general  fund  not  otherwise 
appropriated. 

Ditch  owners  liable. 

Sec.  3.  Any  person,  association,  firm,  or  corporation,  owning,  leasing, 
operating,  or  controlling  any  flume,  ditch,  canal,  or  any  aqueduct  conduct- 
ing water  across  any  public  road  or  highway  in  this  state,  or  across  any 
street  or  alley  in  any  unincorporated  town  in  this  state,  for  domestic, 
mining,  agricultural,  or  manufacturing  purposes,  shall  be  liable  for  the 
amount  of  the  expenses  incurred  by  the  chairman  of  the  board  of  county 
commissioners  in  the  construction  or  repairing  of  the  said  bridge  or 
culvert,  to  be  recovered  by  a  civil  action. 

Legal  action  commenced,  when. 

Sec.  4.  It  shall  be  the  duty  of  the  district  attorney  receiving  such  bill  of 
expense,  as  provided  in  section  2  of  this  act,  to  immediately  commence  an 
action  in  any  court  of  competent  jurisdiction,  for  the  recovery  of  such  an 
amount  as  is  set  forth  in  the  itemized  bill  of  expense  aforesaid,  together 
with  the  cost  of  the  suit. 

Disposition  of  money  collected. 

Sec.  5.  All  moneys  collected,  after  paying  costs  of  suit,  shall  be  returned 
and  paid  into  the  fund  from  which  the  original  bill  of  expense  named  in 
section  2  of  this  act  shall  have  been  allowed  and  paid  by  the  board  of 
county  commissioners. 

Repeal — ^Exception. 

Sec.  6.  All  acts  aiid  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed;  provided,  that  nothing  in  this  act  shall  be  con- 
strued to  repeal  an  act  entitled  "An  act  to  protect  public  roads  and  high- 
ways from  damage  by  water,  and  to  provide  a  penalty  for  a  failure  to  do 
so,*'  approved  March  18,  1911. 

See  "An  act  to  provide  a  general  highway  law  for  the  State  of  Nevada,"  Stats.  1917, 
309,  post. 
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S064.  The  payments  for  the  land  are  made  by  the  entryman  to  the  state,  and  the  patent 
issued  for  the  land  is  from  the  state  to  the  entryman.  The  right  to  the  use  of  the  water, 
and  not  the  land,  is  sold  by  the  party  perfecting  the  project  to  the  actual  settler.  Miller  v. 
Thompson,  40  Nev.  47  (160  P.  775). 

3065.    Composition  of  commission. 

Sec.  2.  The  selection,  management,  and  disposal  of  said  land  shall  be 
vested  in  a  commission  consisting  of  the  governor,  the  state  engineer,  and 
the  surveyor-general,  and  which,  for  the  purposes  of  this  act,  shall  be 
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known  as  the  commission  of  industry,  agriculture  and  irrigation,  and  the 
surveyor-general  is  hereby  designated  as  state  register  of  lands  under  the 
Carey  act.    As  amended,  Stats.  1915,  335. 

3068.  A  contract  whereby  plainti£f  abandons  public  lands,  on  which  he  has  located 
mining  claims  for  a  certain  consideration  and  an  agreement  of  defendant  to  make  applica- 
tion for  withdrawal  under  the  Carey  act  of  said  land  and  other  lands,  and  to  appropriate 
and  develop  them  thereunder,  the  same  to  be  sold,  and  a  fifth  of  the  proceeds  of  sale  to  be 
paid  the  plaintiff,  is  void  as  impossible  of  performance,  and  made  under  a  mutual  mistake; 
said  act  not.  allowing  the  sale  of  withdrawn  land  by  the  one  withdrawing  it,  but  only 
development  of  an  irrigation  system  and  sale  of  waters  therefrom  to  settlers,  who  make 
entry  on  the  land  and  buy  it  from  the  state.  Miller  v.  Thompson,  40  Nev.  35,  46,  47  (160 
P.  775)  . 

3071.    See  Miller  v.  Thompson,  40  Nev.  35,  under  section  3068. 

3072.    Time  limit. 

Sec.  9.  AH  contracts  shall  state  that  the  works  covered  by  the  contract 
shall  begin  within  six  (6)  months  of  the  day  of  the  contract  and  that  the 
construction  shall  be  prosecuted  diligently  and  continuously  to  completion, 
and  that  the  cessation  of  work  under  a  contract  for  a  period  of  six  months 
shall  forfeit  to  the  state  all  rights  under  said  contract  and  the  penal  sum 
named  in  the  bond ;  provided,  that  no  property  or  right  which  was  vested 
in  the  applicant  or  contractor  at  the  date  of  the  contract  shall  be  forfeited ; 
and,  provided  also,  that  in  cases  of  contractors  who,  at  the  date  of  the 
application,  own  or  have  vested  rights  in  water,  and  in  a  reservoir  site, 
canals,  or  other  irrigation  works,  the  forfeiture  shall  extend  only  to  such 
pprtions  of  the  system  unconstructed  at  the  time  of  default  and  to  the 
penalty  of  the  bond  given  by  such  contractor.    As  amended.  Stats.  1919,  232. 

3088.    Department  created. 

Sec.  25.  There  is  hereby  established  as  a  department  of  the  bureau  of 
industry,  agriculture  and  irrigation,  as  is  or  may  be  created  by  law,  the 
department  of  Carey  act  lands,  and  which  shall  be  in  charge  of  the  state 
register  of  lands  under  the  Carey  act,  subject  to  the  general  supervision 
and  control  of  the  commission.  Said  state  register  may  appoint  a  deputy 
and  such  clerical  and  other  assistants  as  may  be  required  in  such  depart- 
ment, at  such  compensation  as  the  commission  may  fix.  He  shall  be  the 
custodian  of  all  papers,  documents,  maps,  and  plats  relating  to  such  depart- 
ment, receive  and  receipt  for  all  fees  and  payments  required  to  be  paid 
under  the  provisions  of  this  act,  or  under  any  rule  or  regulation  of  the 
commission,  and  deposit  the  same  with  the  state  treasurer  to  the  credit  of 
the  Carey  act  trust  fund;  conduct  all  correspondence  relating  to  such 
department,  perform  such  other  duties  as  the  commission  may  prescribe,* 
and  is  hereby  named  as  the  authorized  agent  of  the  state  to  enter  into  and 
to  execute,  for  and  in  behalf  of  the  state,  the  agreement  prescribed  by  the 
secretary  of  the  interior  binding  the  state  in  respect  to  the  disposal  of  lands 
under  the  Carey  act.  For  services  performed  under  the  provisions  of  this 
act  said  state  land  register  shall  receive  no  compensation.  As  amended. 
Stats.  1915,  333. 

3196.  Similar  sections  (Stats.  1873,  320)  cited,  Southern  Development  Co.  v.  Endersen, 
200  F.  273,  276. 

3200.     Regulations  as  to  purchase  of  land. 

Sec.  5.  Upon  the  application  of  any  citizen  of  the  United  States,  or  any 
person  who  has  legally  declared  his  intentions  to  become  such,  over  the  age 
of  twenty-one  years,  including  females,  to  purchase  lands  not  previously 
selected  by  the  state,  such  applicant  shall  deposit  with  the  state  land  regis- 
ter the  amount  necessary  to  purchase  said  lands,  together  with  an  affidavit. 
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in  due  form,  by  the  applicant,  or  some  other  competent  person,  made  before 
an  officer  having  an  official  seal  and  legally  authorized  to  administer  oaths, 
that  the  lands  described  in  the  application  are  nonmineral  in  character,  and 
such  affidavit  shall  not  refer  to  any  lands  not  included  in  such  application. 
The  land  register  shall  endorse  upon  each  application  the  exact  time  of  its 
receipt  in  his  office,  and  shall  certify  to  the  state  controller  that  such  person 
is  entitled  to  apply  for  the  lands,  describing  the  same  as  in  the  application, 
and  said  certificate  shall  state  the  grant  of  lands  under  which  said  applica- 
tion is  made  and  the  amount  necessary  to  purchase  the  same.    The  con- 
troller shall  thereupon  issue  his  order  directing  the  state  treasurer  to 
receive  such  amount,  placing  the  same  in  the  proper  fund.    The  register 
shall  at  the  same  time  certify  to  the  treasurer  said  payment,  which  certifi- 
cate shall  be  accompanied  by  the  application  and  the  amount  necessary  to 
purchase,  and  upon  receipt  of  the  order  from  the  controller,  the  treasurer 
shall  issue  his  receipt  in  duplicate,  describing  the  lands  applied  for,  and  he 
shall,  at  the  same  time,  enter  in  his  abstract  of  applications  the  name  of  the 
person  so  applying,  description  of  land,  number  and  date  of  receipt,  and 
amount  paid  thereon.    Upon  return  of  the  application  with  the  treasurer's 
receipt  to  the  land  office,  the  register  shall  file  the  same,  and  take  prompt 
measures  at  the  United  States  land  office  of  the  district  in  which  such  lands 
are  situated  to  select  for  the  state  the  lands  described  in  such  application. 
If,  during  a  period  of  sixty  days  after  the  filing  of  any  application,  the  state 
land  register  shall  remain  unable  so  to  select  any  of  the  lands  therein 
described,  on  account  of  conflicting  entries  or  reservations  in  the  United 
States  land  office,  he  shall  cancel  such  application,  so  far  as  it  concerns  the 
unselectable  lands  therein  described,  and  at  once  certify  to  the  controller 
and  treasurer  each  that  such  applicant  is  entitled  to  the  amount  paid  by 
him  or  her  on  said  unselectable  lands,  and  the  controller  shall  draw  his  war- 
rant upon  the  proper  fund  for  the  amount  due  such  applicant,  and  the  same 
shall  be  paid  by  the  treasurer.    The  state  land  register  shall,  at  the  same 
time,  notify  the  applicant  of  such  cancelation,   and  that  the  amount 
deposited  thereon  is  subject  to  withdrawal,  as  provided  by  law,  and  no 
subsequent  application  for  lands  embraced  in  such  canceled  application 
shall  be  certified  by  the  state  land  register  until  due  official  notice  shall 
have  been  received  from  the  intending  applicant  that  the  lands  in  question 
are  subject  to  selection.    Whenever  purchase  can  be  completed,  in  whole  or 
in  part,  upon  lands  applied  for,  as  in  this  section  provided,  the  land  register 
shall  certify  the  same  to  the  controller  and  treasurer  each,  and  shall  at  once 
proceed  to  complete  such  sale.    Should  the  controller,  upon  receipt  of  such 
certificate,  find  that  any  payment  had  been  wrongfully  apportioned,  he 
shall  issue  his  order  directing  the  treasurer  to  transfer  such  amount  to  its 
proper  fund.    If,  by  reason  of  the  nonapproval  of  the  lands  to  the  state,  or 
other  cause,  the  contemplated  sale  cannot  be  completed,  in  whole  or  in  part, 
then,  upon  the  demand  of  the  applicant,  or  his  or  her  legal  agent  or 
assignee,  the  land  register  shall  certify  to  the  controller  and  treasurer  each 
that  such  applicant  is  entitled  to  the  amount  paid  by  him  or  her,  and  the 
controller  shall  draw  his  warrant  upon  the  proper  fund  for  the  amount  due 
such  applicant,  and  the  same  shall  be  paid  by  the  treasurer.    As  amended, 
Stats.  1917,  il€, 

3201.    Duties  of  various  officers. 

Sec.  6.  Upon  the  application  of  any  person,  as  defined  in  section  five  of 
this  act,  for  the  purchase  of  land  after  the  state  has  obtained  title  thereto, 
should  such  person  be  entitled  to  purchase,  the  state  land  register,  state 
controller,  and  state  treasurer  shall  proceed  as  provided  in  section  five  of 
this  act.    As  amended,  Stats.  1917,  J^18. 
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3203.  Regulations  as  to  sale  of  lands. 

Sec.  8.  In  addition  to  the  mode  and  manner  of  the  sale  of  state  lands,  the 
state  land  register  is  hereby  further  empowered  to  sell  and  dispose  of  any 
agricultural  or  grazing  lands,  payable  as  hereinafter  specified — ^that  is  to 
say,  with  any  person  so  defined  in  section  five  of  this  act,  wishing  to  pur- 
chase lands  under  the  provisions  of  this  section,  and  who  shall  have  made 
proper  application  therefor,  and  duly  established  his,  or  her  right  to  pur- 
chase under  the  provisions  of  this  act,  the  state  land  register  is  hereby 
authorized  and  required  to  enter  into  contract  to  sell  such  lands,  upon 
receipt  of  the  list  certifying  the  approval  of  such  lands  to  the  state,  upon 
the  following  conditions,  to  wit :  One-fifth  of  the  purchase  price  to  be  paid 
upon  application,  the  remainder  of  the  purchase  price  to  be  paid  in  fifty 
years  from  the  date  of  the  contract,  with  the  interest  at  the  rate  of  six  per 
cent  per  annum,  interest  payable  annually;  provided^  that. the  applicant, 
or  his  heirs  or  assigns,  may,  at  any  time  prior  to  the  maturity  of  such 
contract,  make  full  payment  of  the  principal  and  interest  due  under  the 
terms  of  such  contract  and  receive  patent  in  the  name  of  the  applicant. 
All  such  contracts  shall  be  entered  into  writing  with  the  person  so  purchas- 
ing, in  which  the  conditions  shall  be  distinctly  expressed,  that  upon  the 
failure  to  pay  the  annual  interest  or  principal  when  due,  as  stipulated,  the 
land  shall  immediately  thereafter  be  subject  to  sale  in  the  same  manner 
and  under  the  same  conditions  as  though  no  such  prior  contract  of  sale  had 
been  made;  provided,  that  the  state  land  register  is  hereby  authorized  to 
accept  an  overdue  interest  payment  on  any  contract  during  the  period  of 
one  year  from  the  date  required  for  such  interest  payment;  but  when 
application  is  made  for  any  portion  of  the  land  described  in  any  contract 
on  which  the  annual  interest  pajnnent  is  overdue,  it  shall  be  the  duty  of  the 
state  land  register  to  immediately  declare  such  contract  forfeited,  and 
to  accept  and  certify  such  application,  and  the  remainder  of  the  land 
embraced  in  such  forfeited  contracts  shall  unconditionally  revert  to  the 
state ;  provided  further,  that  no  application  shall  be  received  for  any  part 
of  the  lands  embraced  in  such  contract  within  thirty  days  from  the  date 
when  said  interest  pajrment  becomes  overdue  unless  an  abandonment  to 
said  contract  be  filed  by  the  contractor,  assignee,  or  agent.  All  payments 
of  interest  and  for  sales  of  lands  shall  be  paid  to  the  register,  who  shall 
certify  the  same  and  the  terms  thereof  to  the  controller  and  treasurer,  and 
the  controller^  upon  the  receipt  of  such  certificate,  shall  issue  his  order  to 
the  treasurer,  apportioning  the  interest  to  the  fund  to  which  it  may  belong, 
as  in  section  five  of  this  act,  and  upon  payment  being  made  by  the  register 
of  the  amount  specified  in  the  order,  the  treasurer  shall  issue  his  receipts 
in  duplicate  for  each  payment  and  deliver  the  same  to  the  register,  who 
shall  file  the  original  and  deliver  the  duplicate  to  the  payee  by  mail  or 
otherwise,  and  when  full  payment  shall  have  been  made,  patent  shall  issue 
to  the  purchaser  as  provided  in  section  sixteen  of  this  act.  No  timber  land 
shall  be  sold  unless  the  whole  purchase  price  shall  be  paid  at  the  time  of 
application.    As  amended,  Stats.  1917,  il8. 

3204.  Previous  contracts  may  remain. 

Sec.  9.  All  contracts  in  existence  at  the  time  of  the  passage  of  this  act 
may  remain  under  the  same  conditions  as  stipulated  in  said  contracts ;  or 
the  unpaid  principal  may  be  made  the  subject  of  a  new  contract  under  the 
provisions  of  the  foregoing  section,  to  be  paid  within  fifty  years  from  the 
date  of  such  new  contract,  with  the  interest  at  the  rate  of  six  per  cent  per 
annum  at  the  option  of  the  holder  of  such  contract;  provided,  that  such 
contract  shiall  be  made  only  on  the  day  when  the  annual  interest  becomes 
due;  and  provided  further,  that  the  applicant  shall  pay  to  the  state  land 
register  a  fee  of  one  dollar  for  each  and  every  new  contract  so  issued ;  said 
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fees  shall  be  paid  to  the  state  treasurer  for  the  state  school  fund.  The 
state  land  register  is  hereby  authorized  and  empowered  to  make  such  rules 
and  regulations  as  will  carry  out  the  provisions  of  this  act.  As  amended, 
Stats.  1917,  il  9. 

3215.    Certain  expenses  paid,  how. 

Sec.  21.  All  claims  for  services,  or  supplies  of  whatever  kind,  or  for 
expenses  authorized  by  and  legitimately  incurred  in  carrying  out  any  of 
the  provisions  of  this  act,  except  the  salaries  of  the  state  land  register, 
deputy  and  clerks  fixed  by  law,  shall  be  presented  by  itemized  bills  to  the 
state  board  of  examiners;  and  when  any  such  claim  shall  be  allowed  by 
said  board,  they  shall  endorse  thereon  their  approval  of  the  same  and 
direct  out  of  what  fund  or  funds  the  claim  so  allowed  shall  be  paid ;  pro- 
vided, that  payment  of  all  such  allowed  bills,  salaries  of  the  register,  deputy 
and  clerks  shall  be  made  from  the  state  permanent  school  fund  arising 
from  the  sale  of  lands.    As  amended.  Stats.  1917,  il9. 

Certain  expenses  paid  from  school  fund. 

Sec.  21a.  On  the  first  day  of  each  quarter,  or  as  soon  as  practicable 
thereafter,  the  secretary  of  state  or  furnishing  board  of  supplies  and  the 
superintendent  of  state  printing  shall  each  present  to  the  board  of  exami- 
ners an  itemized  account  of  all  supplies  of  whatever  kind  furnished  the 
state  land  office  during  the  preceding  quarter,  and  upon  the  allowance  of 
said  claims,  or  any  part  thereof,  the  said  board  shall  direct  the  state  con- 
troller and  the  state  treasurer  to  transfer,  and  they  shall  transfer,  said 
amounts  from  the  state  school  fund  to  the  general  fund  of  the  state.  The 
intention  of  this  section  is,  that  all  expenses  incurred  in  the  sales  of  state 
lands  shall  be  paid  from  moneys  derived  from  such  sales.  Added,  Stats. 
1917,  il9. 

An  Act  providing  for  the  reclamation,  improvement  and  equipment  of 
lands  within  the  state  for  rural  homes  for  soldiers,  sailors,  marines 
and  other  loyal  citizens;  providing  for  federal  and  other  cooperation 
in  the  same,  and  for  the  reimbursement  of  moneys  so  expended;  creat- 
ing  a  reclamation  and  settlement  board;  defining  its  powers  and 
duties;  empowering  the  board  to  appropriate  unappropriated  public 
waters;  providing  a  procedure  for  the  temporary  withdrawal  of 
unappropriated  waters  from  appropriation  by  other  persons;  declar- 
ing the  use  of  water  for  reclamation  and  settlement  projects  a  more 
necessary  public  use  than  for  any  other  project  or  purpose  and  author- 
izing the  exercise  of  the  right  of  eminent  domain  for  the  acquisition 
thereof;  providing  a  procedure  for  determining  the  value  of  unper- 
fected  permits  to  appropriate  waters;  making  an  appropriation  there- 
for; creating  a  reclamation  and  settlement  fund;  providing  for  a  state 
loan;  levying  a  state  tax;  authorizing  the  establishment  of  reclanuh- 
tion  and  settlement  districts  for  assessment  purposes;  creating  a 
reclamation  loan  interest  and  redemption  fund,  and  for  other  purposes. 

Approved  March  28, 1919,  343 

Statement  of  objects  of  act. 

Section  1.  The  objects  of  this  act  are :  first,  in  recognition  of  military 
service,  to  provide,  improve  and  equip  rural  homes  for  soldiers,  sailors, 
marines,  and  others  who  have  served  with  the  armed  forces  of  the  United 
States  in  the  European  war  and  other  wars  of  the  United  States,  including 
former  American  citizens  who  have  served  in  Allied  armies  against  the 
Central  Powers  and  have  been  repatriated,  and  who  have  been  honorably 
discharged;  and,  second,  to  provide  and  improve  rural  homes  for  other 
loyal  citizens;  and  to  accomplish  such  purposes  by  cooperation  with  the 
20 
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agencies  of  the  United  States  engaged  in  work  of  a  similar  character  as 
herein  provided.  The  act  may  be  cited  as  "The  Nevada  Reclamation  and 
Settlement  Act." 

Creating  a  reclamation  and  settlement  board — ^Membership — Attorney- 
general  to  be  legal  advisor  of  board. 

Sec.  2.  For  the  purpose  of  this  act  a  reclamation  and  settlement  board 
is  hereby  created  composed  of  the  governor  and  state  engineer  as  ex  officio 
members  and  three  other  members  to  be  appointed  by  the  governor,  each 
for  the  term  of  four  years.  Each  appointed  member  shall  receive  $10  the 
day  while  actually  engaged  on  work  of  the  board,  as  other  state  officers  are 
paid,  and  necessary  expenses.  The  governor  shall  be  the  chairman  of  the 
board  and  the  attorney-general  shall  be  its  legal  advisor  and  represent  the 
board  in  any  suits  or  action  which  may  arise  out  of  the  discharge  of  its 
duties. 

Appropriation — Provisions  for  reimbursement. 

Sec  3.  There  is  hereby  created  the  "Reclamation  and  Settlement  Fund" 
in  the  state  treasury,  and  for  the  purposes  of  carrying  out  the  provisions  of 
this  act  there  is  hereby  appropriated  the  sum  of  one  million  dollars  which 
shall  in  part  be  transferred  from  any  moneys  in  the  general  fund  not  other- 
wise appropriated  and  in  part  provided  by  a  state  loan  and  which  shall 
be  covered  into  said  reclamation  and  settlement  fund  as  follows:  Not 
exceeding  two  hundred  and  fifty  thousand  dollars  for  the  first  year,  not 
exceeding  five  hundred  thousand  dollars  total  during  the  first  two  years, 
not  exceeding  seven  hundred  and  fifty  thousand  dollars  total  during  the 
first  three  years  and  not  exceeding  one  million  dollars  total  during  the  first 
four  years  from  and  after  the  date  of  the  passage  of  this  act;  provided, 
none  of  said  fund  or  funds  shall  be  expended  except  in  cooperation  with 
the  United  States,  the  latter  to  furnish  and  expend  on  any  project  at  least 
an  equal  sum  to  the  state  and  in  cooperation  with  the  state ;  and  provided 
further,  that  contracts  with  irrigation  districts  can  only  be  made  in  coop- 
eration with  the  United  States  and  when  the  United  States  expends  under 
such  contracts  an  amount  at  least  equal  to  that  by  the  state  and  the  amount 
furnished  and  expended  by  the  board  for  the  state  to  be  fully  secured  by 
duly  authorized  and  issued  bonds  of  said  irrigation  district. 

Btiard  shall  satisfy  itself  of  the  practicability  of  projects  undertaken — 
May  employ  expert  assistance— May  cooperate  with  the  United  States 
or  with  irrigation  or  drainage  associations  or  districts. 

Sec.  4.  The  board  shall  satisfy  itself  of  the  practicability  of  each  project 
to  be  undertaken  hereunder,  and  for  such  purpose  may  employ  expert 
assistance  and  make  necessary  investigations.  Projects  may  be  under- 
taken in  cooperation  with  the  United  States  or  with  duly  organized  irri- 
gation or  drainage  associations  or  districts  in  cooperation  with  the  United 
States,  involving  the  reclamation  ana  settlement  of  lands  within  the  state 
by  water  storage,  irrigation  or  drainage  systems,  development  of  under- 
ground waters  and  land  leveling.  The  board  may  acquire  in  the  name  of 
the  state  by  purchase,  gift,  or  the  exercise  of  the  power  of  eminent  domain, 
all  lands  and  other  property  needed  for  the  purposes  hereof,  and  may  take 
title  in  trust.  The  board  may  sell  any  land  or  other  property  acquired 
hereunder  found  not  to  be  required  for  any  project.  The  board  may  also 
utilize  any  lands  of  the  state  not  under  contract  of  sale  or  that  hereafter 
may  be  granted  the  state  for  the  purposes  of  this  act. 

Authorizing  contracts  with  the  United  States  and  others  for  land  reclama- 
tion and  settlement. 

Sec.  5.     The  board  is  authorized  to  contract  with  the  United  States 
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pursuant  to  acts  of  Congress  and  the  rules  and  regulations  thereunder  for 
land  reclamation,  settlement  and  related  purposes.  For  the  purposes  of 
general  cooperation  with  the  federal  government  hereunder,  the  board  may 
also  contract  with  other  states,  and  with  municipal  and  quasi-municipal 
corporations,  irrigation  and  drainage  associations  or  districts  and  private 
corporations  and  individuals. 

Further  contractual  powers  and  duties  of  the  board. 

Sec.  6.  For  the  purposes  of  this  act,  the  board  may  also,  in  cooperation 
with  the  United  States,  or  with  duly  organized  irrigation  or  drainage 
associations  or  districts  in  cooperation  with  the  United  States  as  herein- 
before provided,  undertake  subdivision  of  land,  supervision  of  settlement, 
the  selection  of  settlers,  the  supervision  of  loans,  the  rejection  of  appli- 
cants for  allotments,  the  collection  of  moneys,  the  operation  and  mainte- 
nance of  the  projects  undertaken,  and  may  perform  such  other  acts  as  may 
be  necessary  to  effectuate  the  purposes  of  this  act. 

Board  may  lease  lands — ^Dedicate  lands  for  certain  public  purposes — Estab- 
lish, develop  and  open  for  sale  town  sites. 

Sec.  7.  The  board  may  also  lease  or  assent  to  the  lease  of  any  lands 
pending  receipt  of  application  for  the  purchase  thereof,  may  dedicate  lands 
for  schools,  churches,  roads,  cemeteries,  and  other  public  purposes,  and 
may  establish,  develop  and  open  for  sale  such  town  sites  as  may  be  desir- 
able or  authorized  by  contract  with  the  United  States. 

Providing  for  reimbursement  of  moneys  expended  under  this  act. 

Sec.  8.  The  board,  in  cooperation  with  the  United  States,  is  authorized 
and  required  to  and  shall  obtain  security  by  lien,  contract  or  otherwise  for 
the  reimbursement  of  moneys  expended  hereunder  by  the  state,  or  by  the 
state  and  the  United  States  jointly,  upon  such  plan  of  amortization  or 
other  method  of  reimbursement  as  the  board  may  determine  or  agree  to. 
The  proceeds  of  all  operations  under  this  act  shall  be  covered  into  the  state 
reclamation  and  settlement  fund  and  shall  be  subject  to  disbursement  for 
administration  and  for  the  payment  of  defaulting  taxes  and  assessments 
as  provided  in  section  nine,  and  not  otherwise,  and  all  said  proceeds  in 
excess  thereof  shall  be  transferred  semiannually  by  the  controller  to  the 
general  fund. 

Contract  lands  subject  to  taxation — ^Board  may  establish  projects  as  recla- 
mation and  settlement  districts. 

Sec.  9.  *  State  lands  utilized  and  other  lands  acquired  pursuant  to  this 
act  shall  be  subject  to  state,  county  and  local  taxation  and  to  assessment 
for  reclamation  and  improvement  purposes  from  the  date  of  the  execution 
of  the  contract  for  the  purchase  thereof  by  settlers  upon  any  project  under- 
taken hereunder.  The  board,  in  its  discretion,  may  establish  any  project 
as  a  reclamation  and  settlement  district  by  filing  with  the  county  recorder 
of  the  county  in  which  situated,  or  if  situated  in  more  than  one  county, 
with  the  county  recorders  in  all  counties  in  which  in  part  situated,  the 
title  by  which  such  project  is  to  be  officially  known  and  designated  and  a 
certified  map  showing  the  boundaries  and  legal  subdivisions  thereof. 
Thereafter  the  board  may  annually  file  with  the  board  of  county  com- 
missioners of  each  such  county  on  or  before  the  first  Monday  in  March  a 
certified  statement  of  the  names  of  all  contract  purchasers  of  lands  within 
said  district  in  each  county  with  the  legal  subdivisions  of  lands  severally 
under  contract  to  each  and  the  amount  of  any  special  assessment  for 
reclamation  and  improvement  purposes  to  be  severally  assessed  against 
each,  whereupon  it  shall  be  the  duty  of  the  said  board  of  county  commis- 
sioners to  order  such  special  assessments  to  be  levied,  assessed  and  collected 
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at  the  time  and  in  the  manner  that  other  taxes  are  levied,  assessed  and 
collected.  The  proceeds  thereof  shall  be  covered  into  a  special  fund  in  the 
county  treasury  and  shall  be  subject  to  transfer  to  the  state  treasury  on 
the  order  of  the  state  controller  in  like  manner  as  other  state  moneys 
collected  by  the  county  are  transferred,  and  any  portion  thereof  not  so 
ordered  to  be  transferred  to  the  state  treasury  shall  be  kept  in  such  county 
fund  and  shall  be  subject  to  disbursement  on  certificates  of  the  reclamation 
and  settlement  board,  approved  by  the  board  of  county  commissioners, 
when  the  county  auditor  shall  draw  his  warrant  and  the  county  treasurer 
pay  the  same.  If  the  contracting  purchaser  shall  fail  to  pay  such  tax  or 
special  assessment,  the  same  may  be  paid  from  the  reclamation  and  settle- 
ment fund  and  charged  to  the  purchaser  with  interest  at  the  rate  of  ten 
per  cent  per  annum,  subject  to  forfeiture  of  contract  for  nonpayment  in 
accordance  with  such  terms  and  conditions  as  the  board  may  impose. 

Board  must  make  annual  report. 

Sec.  10.  The  board  shall  make  and  publish  an  annual  report  with  a  full 
statement  of  its  operations  and  the  results  of  its  investigations  and  experi- 
ence resulting  from  operations  under  this  act,  together  with  recommenda- 
tions for  legislation,  and  shall  furnish  a  copy  of  its  report  to  the  secretary 

of  the  interior. 

» 

General  authority  and  powers  granted — ^May  appropriate  public  waters — 
May  cause  same  to  be  withdrawn  from  appropriation — Right  of  emi- 
nent domain  may  be  exercised — ^Procedure  for  determining  value  of 
unperf ected  permits. 

Sec.  11.  The  board  is  hereby  authorized  to  adopt  a  seal  and  to  perform 
such  further  acts,  not  specifically  mentioned  herein,  as  may  be  necessary 
or  proper  to  accomplish  the  purposes  of  this  act  and  said  board  is  empow- 
ered to  adopt  and  enforce  such  rules  and  regulations  governing  the  per- 
formance of  its  duties  and  the  administration  of  the  provisions  of  this  act 
as  may  be  necessary  or  proper  and  such  rules  and  regulations  where  not 
inconsistent  with  the  provisions  of  law  shall  have  the  force  and  effect 
of  law. 

For  the  purpose  of  effectuating  the  objects  of  this  act  the  said  board 
shall  have  the  power  to  appropriate,  in  its  name  and  in  the  manner  pro- 
vided by  law  for  the  appropriation  of  water  by  others,  any  of  the  unap- 
propriated waters  of  this  state.  Said  board  is  further  empowered  in  the 
interest  of  public  welfare  to  withdraw  from  appropriation  by  others, 
including  appropriation  for  power  purposes,  and  to  reserve  for  appropria- 
tion by  itself  in  behalf  of  the  State  of  Nevada,  the  unappropriated  waters 
of  any  surface  or  underground  stream,  lake,  spring  or  other  source  of 
water  supply.  Such  withdrawal  and  reservation  shall  be  made  in  the  fol- 
lowing manner :  When  the  board  has  considered  and  has  in  contemplation 
any  reclamation  project  which  in  the  judgment  of  the  board  will  require 
the  use  of  the  unappropriated  waters  of  any  such  source  of  water  supply, 
the  board  may  cause  to  be  entered  on  its  minutes  an  order  reciting  such 
facts  and  directing  its  proper  officers  to  take  the  necessary  action  to  with- 
draw from  appropriation  by  others  and  reserve  for  appropriation  by  the 
board,  the  unappropriated  waters  of  said  source  of  water  supply.  There- 
upon the  proper  officers  of  said  board  shall  file  in  the  office  of  the  state 
engineer  the  proclamation  of  the  said  board  signed  by  its  proper  officers 
and  bearing  an  impression  of  its  seal,  reciting  the  said  order  of  the  board 
and  proclaiming  such  withdrawal  and  reservation  of  the  unappropriated 
waters  of  said  source  of  water  supply.  After  the  filing  of  such  proclama- 
tion in  the  office  of  the  state  engineer,  and  while  such  proclamation  remains 
effectual,  all  applications  for  the  use  of  water  from  such  source  of  supply 
not  previously  approved  by  the  state  engineer,  except  such  as  may  be  made 
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by  the  board  for  the  purposes  of  such  reclamation  project,  or  made  by 
others  with  the  written  consent  of  the  board,  shall  be  deemed  detrimental 
to  the  public  welfare  and  the  public  interests  and  shall  be  rejected  by  the 
state  engineer.  No  such  proclamation  shall  remain  effectual  for  a  longer 
period  than  three  years  from  the  date  of  filing,  nor  shall  it  be  renewed  for 
one  year  after  the  expiration  thereof;  provided,  that  the  board,  as  soon 
after  filing  such  proclamation  as  its  other  plans  and  its  facilities  and 
finances  will  admit,  shall  investigate  the  project  for  which  said  proclama- 
tion was  filed,  and  if  it  determines  to  abandon  the  same  shall  immediately 
cause  to  be  executed  by  its  proper  officers  and  over  its  seal  and  to  be  filed 
with  the  state  engineer  a  withdrawal  of  such  proclamation  and  thereupon 
the  withdrawal  and  reservation  of  the  right  to  appropriate  such  waters 
shall  cease  to  be  effectual. 

The  use  of  water  for  reclamation  and  settlement  projects  under  this  act, 
whether  for  power,  irrigation  or  other  purposes,  is  hereby  declared  to  be  a 
more  necessary  public  use  than  the  use  of  water  for  any  other  project  or 
purpose,  and  whenever  any  water  the  right  to  the  use  of  which  is  now 
vested  in  any  person  or  for  which  any  person  now  holds  a  permit  from  the 
state  engineer,  may  be  needed  for  the  purposes  of  this  act,  the  said  recla- 
mation and  settlement  board  may  acquire  the  right  to  the  use  of  such  water 
by  purchase  or  the  exercise  of  the  right  of  eminent  domain  in  accordance 
with  the  provisions  of  law  concerning  the  exercise  of  such  right.  If  it  shall 
appear  in  any  action  brought  by  said  board  to  condemn  the  rights  of  any 
person  under  an  unperfected  permit  issued  by  the  state  engineer,  that  the 
water  covered  by  said  permit  has  not  been  actually  applied  to  a  beneficial 
use,  or  a  reasonable  sum  expended  in  contemplation  of  such  purpose,  then 
on  the  question  of  the  value  of  the  rights  under  said  permit  the  burden 
shall  be  on  the  permittee  to  prove,  if  he  so  claims,  that  he  intends  to  apply 
said  water  to  a  beneficial  use,  that  said  permit  is  not  held  merely  for  the 
purpose  of  sale  or  speculation,  that  the  permittee  has  the  financial  ability 
and  means  to  construct  the  proposed  works  or  has  made  an  actual  contract 
to  sell  his  rights  under  such  permit  to  a  vendee  who  has  the  financial 
ability  and  the  bona-fide  intent  to  complete  said  contract  and  construct 
said  works.  In  all  cases  the  possibility  of  making  or  procuring  an  advan- 
tageous sale  of  the  rights  of  such  permittee  is  hereby  declared  to  be  too 
remote  to  be  considered  as  an  element  in  determining  the  value  of  such 
rights. 

The  said  board  after  acquiring  the  right  to  use  any  water  in  connection 
with  any  project  may,  in  the  course  of  the  development  or  administration 
thereof  or  after  its  completion,  assign  and  transfer  such  right  or  any  part 
thereof  to  any  applicant  complying  with  the  rules  of  the  board  or  otherwise 
satisfying  it  that  the  water  will  be  put  to  a  beneficial  use. 

Disbursements  from  the  reclamation  and  settlement  fund,  how  made- 
Administration  and  investigational  expenditures  limited. 

Sec.  12.  Disbursements  from  the  reclamation  and  settlement  fund  shall 
be  on  certificates  of  its  chairman  or  acting  chairman  and  secretary, 
approved  by  the  state  board  of  examiners,  when  the  state  controller  shall 
draw  his  warrant  and  the  state  treasurer  pay  the  same ;  provided,  that  all 
such  claims  shall  have  first  been  duly  authorized  and  approved  by  the 
board  at  a  regular  or  special  session;  and  provided  further,  that  not 
exceeding  ten  per  cent  (10%)  of  the  amount  appropriated  in  any  one  year 
shall  be  available  for  administration  expenses,  inclusive  of  investigational 
work  in  determining  the  practicability  of  projects;  and  provided  further, 
such  amounts  so  expended  to  be  charged  up  to  the  respective  projects  as 
expense  of  development.  No  funds  shall  be  disbursed  except  in  coopera- 
tion with  the  United  States  as  herein  provided. 
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Providing  for  a  state  loan  and  for  the  payment  of  the  interest  and  principal 
thereof. 

Sec.  13.  For  the  purpose  of  providing  the  funds  appropriated  in  section 
three  of  this  act  the  sum  of  one  million  dollars  is  hereby  authorized  to  be 
borrowed,  or  so  much  thereof  as  may  be  necessary,  of  which  sum  hot 
exceeding  two  hundred  and  fifty  thousand  dollars  shall  be  borrowed  the 
first  year,  not  exceeding  five  hundred  thousand  dollars  total  shall  be  bor- 
rowed during  the  first  two  years,  not  exceeding  seven  hundred  and  fifty 
thousand  dollars  total  shall  be  borrowed  during  the  first  three  years  and 
not  exceeding  one  million  dollars  total  shall  be  borrowed  during  the  first 
four  years  from  and  after  the  date  of  passage  of  this  act,  less  any  moneys 
in  the  general  fund  transferred  to  the  state  reclamation  and  settlement 
fund  as  provided  in  section  three.  Said  loan  shall  bear  interest  at  the  rate 
of  not  to  exceed  five  per  cent  per  annum  payable  semiannually  on  the  first 
days  of  January  and  July  of  each  year  and  the  principal  shall  be  payable 
at  any  time  within  twenty  years  from  the  date  of  passage  of  this  act,  and 
for  the  regular  and  prompt  payment  of  said  interest  and  principal  the  faith 
and  credit  of  the  state  is  hereby  pledged.  The  provisions  of  this  act  in 
respect  to  the  issuance  of  bonds  shall  be  executed  under  the  direction  of  a 
commission  consisting  of  the  governor,  state  controller  and  state  treasurer. 
On  certification  by  the  reclamation  and  settlement  board  that  the  whole  or 
any  part  of  the  appropriation  provided  for  in  section  three  of  this  act  is 
required,  accompanied  by  a  statement  of  the  estimated  amount  and  pur- 
poses of  the  proposed  expenditures,  and  if  the  same  be  within  the  provi- 
sions of  this  act,  said  commission  shall  provide  immediately  for  a  state 
loan  in  the  amount  so  required,  less  any  part  thereof  which  may  be  trans- 
ferred from  the  general  fund,  and  shall  deposit  the  proceeds  of  such  loan 
into  the  reclamation  and  settlement  fund. 

Providing  for  the  issuance  of  bonds  and  levying  a  tax  for  bond  interest  and 
redemption — Creating  the  reclamation  loan  interest  and  redemption 
fund — Authorizing  transfer  of  excess  moneys  therefrom  to  the  general 
fund. 

Sec.  14.  Said  commission  shall  cause  to  be  prepared  the  bonds  used  in 
pursuance  of  this  act,  and  each  bond  shall  state  in  substance  that  the  State 
of  Nevada  will  pay  to  the  holder  thereof  the  amount  of  the  bond  within 
twenty  years  from  the  date  of  the  passage  of  this  act  with  interest  at  the 
rate  of  not  to  exceed  five  per  cent  per  annum.  Said  bonds  shall  be  of  the 
denominations  as  the  commission  may  prescribe,  shall  be  payable  in  gold 
coin  of  the  United  States,  shall  be  numbered  in  sequence,  each  bond  bear- 
ing a  different  number,  and  when  retired  shall  be  retired  in  such  sequence. 
Said  bonds  shall  be  signed  by  the  governor,  endorsed  by  the  state  treasurer, 
countersigned  by  the  state  controller  and  authenticated  by  the  great  seal  of 
the  state.  Beginning  January  1,  1924,  one-fbrtieth  (V40)  of  the  total 
amount  of  said  bonds  issued  shall  be  retired  and  each  year  thereafter  the 
amount  of  bonds  retired  shall  be  increased  by  five  thousand  dollars  over 
the  amount  of  bonds  retired  the  year  previous,  for  sixteen  years,  or  until 
the  total  issue  of  bonds  shall  have  been  retired.  There  shall  be  levied  and 
collected  for  the  fiscal  year  commencing  January  1,  1919,  an  ad  valorem 
tax  of  one-half  of  one  cent,  for  the  fiscal  year  1920  an  ad  valorem  tax  of 
one  cent,  for  the  fiscal  year  1921  an  ad  valorem  tax  of  one  and  one-half 
cents,  for  the  fiscal  year  1922  an  ad  valorem  tax  of  two  cents  and  for  the 
fiscal  year  1923,  and  annually  thereafter,  an  ad  valorem  tax  of  three  and 
one-half  cents  on  each  one  hundred  dollars  of  taxable  property  in  the  state, 
including  the  net  proceeds  of  mines,  and  all  moneys  derived  from  said 
taxes  shall  be  covered  into  the  reclamation  loan  interest  and  redemption 
fund  in  the  state  treasury,  hereby  created  for  such  purpose,  and  are  hereby 
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specifically  appropriated  for  the  paymefit  of  the  interest  and  the  redemp- 
tion of  the  principal  of  the  bonds  authorized  by  this  act;  provided,  that 
any  accumulation  of  moneys  in  such  fund  in  excess  of  the  full  amount 
required  to  satisfy  the  interest  and  redemption  of  said  bonds  as  the  same 
currently  become  due  and  payable,  on  order  of  the  commission  may  be 
transferred  by  the  state  controller  to  the  general  fund.  It  shall  be  the  duty 
of  the  state  controller  to  draw  his  warrant  for  the  payment  of  the  interest 
on  said  bonds  and  for  their  redemption  at  maturity  as  herein  provided, 
and  the  state  treasurer  shall  pay  the  same,  and  when  so  retired  said  bonds 
shall  be  canceled  and  made  void  by  said  commission. 
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3233.     Cited,  Gill  v.  Goldfield  Con.  Mipes  Co.,  43  Nev.  —  (176  P.  785). 

An  Act  to  compel  the  fencing  or  safegimrding  of  poisonous  solutions  and 
compounds,  providing  damages  for  injury  resulting  from  failure  to 
comply  and  matters  relating  thereto. 

Approved  March  17, 1919,  74 

Poisonous  liquids  to  be  fenced. 

Section  1.  Any  person  who  shall  maintain,  dump,  turn  or  flow  or 
cause  to  be  maintained,  turned  or  flowed,  any  solution,  compound,  waste, 
water,  or  anything  of  a  liquid  nature  poisonous  or  injurious  to  or  which 
might  or  does  kill  live  stock,  into  an  open  ditch,  cut,  flume,  pond,  reservoir 
or  any  place  unless  such  ditch,  cut,  flume,  pond,  reservoir  or  place  is 
inclosed  by  fence  or  otherwise  safeguarded  sufficiently  to  prevent  live  stock 
gaining  access  thereto  shall  be  liable  for  all  damages  caused  by  or  the 
result  of  said  act  or  acts. 

Penalties. 

Sec.  2.  Any  person  violating  section  1  of  this  act  or  who  fails  to  properly 
inclose  and  safeguard  any  solution,  compound,  waste,  water,  or  anything 
of  a  liquid  nature  injurious  to  or  which  might  or  does  kill  live  stock,  main- 
tained, dumped  or  flowed  by  him,  shall  be  liable  to  the  owner  of  live  stock 
affected  for  all  damages,  the  result  of  his  failure  to  inclose  and  safeguard 
the  said  solution,  compound,  waste,  water,  or  anything  of  a  liquid  nature, 
together  with  costs  of  suit  and  counsel  fees  in  a  reasonable  amount,  to  be 
fixed  by  the  court  trying  an  action  therefor. 

Words  defined. 

Sec.  3.  The  words  "person"  and  "persons,"  as  used  in  this  act,  mean 
and  shall  be  construed  to  mean  and  include  person,  persons,  individuals,, 
firm,  company,  copartnership,  an  association,  a  corporation,  and  the  plurals 
of  each. 
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PUBLIC  SCHOOLS 

3242.    Duties  of  state  board  of  education. 

Sec.  4.    The  powers  and  duties  of  the  board  shall  be  as  follows : 

1.  To  prescribe  and  cause  to  be  enforced  the  courses  of  study  for  the 
public  schools,  such  courses  to  contain  in  the  seventh  and  eigrhth  grades, 
among  other  things,  business  forms  and  elementary  bookkeeping  or  some 
features  of  industrial  work ;  and  in  the  high-school  grades,  provision  for 
full  commercial  work  and  industrial  work  suitable  for  boys  and  girls; 
provided,  that  schools  of  the  first  class  may  have  modified  courses  of  study, 
subject  to  the  approval  of  the  state  board  of  education. 

2.  To  adopt  lists  of  books  for  district  libraries ;  provided,  that  boards  of 
trustees  in  districts  of  the  first  class  may  make  additional  adoptions ;  and 
provided  further,  that  such  books  shall  not  contain  or  include  stories  in 
prose  or  poetry  whose  tendency  would  be  to  influence  the  minds  of  children 
in  the  formation  of  ideals  not  in  harmony  with  truth  and  morality. 

3.  To  revoke  or  suspend  for  immoral  or  unprofessional  conduct,  evident 
unfitness  for  teaching,  or  persistent  defiance  of  and  refusal  to  obey  the 
laws  of  the  state,  or  the  rules  and  regulations  of  the  state  board,  or  of  the 
st^te  superintendent  defining  and  governing  the  duties  of  teachers,  any 
state  diploma  or  any  state  certificate. 

4.  To  have  done  by  the  state  printer  any  printing  required  by  the  state 
board,  such  as  state  courses  of  study,  the  proceedings  of  the  teachers* 
institutes,  blank  forms,  and  such  other  matter  as  the  state  board  may 
require ;  provided,  that  text-books  are  not  included  in  such  courses  of  study. 

5.  To  adopt  and  use  in  authentication  of  its  acts  an  official  seal. 

6.  To  keep  a  record  of  its  proceedings,  which  shall  be  published  bien- 
nially in  the  report  of  the  superintendent  of  public  instruction. 

7.  To  designate  some  monthly  school  journal  as  the  official  organ  of  the 
department  of  education.  The  publishers  of  such  journal  shall  mail  one 
copy  of  every  number  of  such  journal  to  the  clerk  of  every  school  district 
in  the  state  and  shall  file  an  affidavit  with  the  superintendent  of  public 
instruction  showing  that  such  copies  have  been  so  mailed.  The  county 
treasurer  of  every  county,  before  notifying  the  superintendent  of  public 
instruction  of  the  county  fund  to  be  apportioned  in  the  July  apportionment, 
shall  set  aside  an  amount  equal  to  one  dollar  for  each  and  every  school  dis- 
trict of  the  county,  and  this  fund  shall  be  known  as  the  school  journal  fund. 
The  amount  certified  to  the  superintendent  of  public  instruction  for  appor- 
tionment shall  not  include  the  school  journal  fund  so  set  aside.  The  super- 
intendent of  public  instruction  shall  draw  his  orders  annually  in  favor  of 
the  publishers  of  such  school  journal  for  an  amount  equal  to  one  dollar  for 
each  and  every  school  district  in  each  county  to  which  the  school  journal 
has  been  sent  in  accordance  with  this  section,  to  be  paid  out  of  the  school 
journal  fund,  and  the  county  auditor  shall  immediately  draw  his  warrant 
in  favor  of  the  publishers  of  such  journal  for  an  amount  equal  to  that 
named  in  aforesaid  order,  to  be  paid  out  of  the  school  journal  fund.  As 
amended.  Stats.  1913, 103.  , 

An  Act  to  facilitate  the  building  of  rural  schoolhouses  and  to  standardize 
them  by  supplying  plans  and  specifications  to  rural  school  boards,  and 
other  matters  properly  connected  therewith. 

Approved  March  23,  1917,  307 

Duty  of  board  of  education. 

Section  1.  It  shall  be  a  duty  of  the  state  board  of  education  to  have 
prepared  plans  and  specifications  for  rural  schoolhouses  on  standard  lines 
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of  school  architecture  as  to  size,  lighting,  heating,  ventilation,  and  general 
sanitation;  and  the  trustees  of  rural  schools  needing  new  schoolhouses 
shall  be  supplied  with  such  plans  and  specifications  when  the  same  are 
ready  for  distribution  upon  request  of  boards  of  school  trustees. 

3244.    Duties  of  superintendent  of  public  instruction. 

Sec.  6.  The  superintendent  of  public  instruction  shall  have  power,  and 
it  shall  be  his  duty : 

1.  To  visit  each  county  in  the  state  at  least  once  each  year  for  the  pur- 
pose of  conducting  institutes,  visiting  schools,  consulting  with  the  school 
officers,  and  addressing  public  assemblies  on  subjects  pertaining  to  the 
schools ;  and  the  necessary  traveling  expenses  incurred  by  the  superinten- 
dent in  performance  of  such  duties,  such  traveling  expenses  to  include  the 
cost  of  transportation  and  board  while  absent  from  his  place  of  residence, 
shall  be  allowed,  audited  and  paid  out  of  the  general  fund,  in  the  same 
manner  as  claims  upon  said  fund  are  now  allowed,  audited  and  paid; 
provided,  that  the  sum  so  expended  in  any  one  year  shall  not  exceed  one 
thousand  dollars ; 

2.  To  apportion  the  state  distributive  school  fund ; 

3.  To  apportion  the  county  school  fund  of  each  county  among  its  various 
districts ; 

4.  To  report  to  the  governor  biennially,  on  or  before  the  first  day  of 
December  of  the  years  preceding  the  regular  session  of  the  legislature. 
The  governor  shall  transmit  said  report  to  the  legislature ;  and  whenever 
it  is  ordered  published  the  state  printer  shall  deliver  a  sufficient  number 
of  copies  to  the  superintendent,  who  shall  distribute  the  same  among  school 
officers  of  the  state  and  of  the  United  States.  Said  report  shall  contain  a 
full  statement  of  the  condition  of  public  instruction  in  the  state ;  a  state- 
ment of  the  condition  and  amount  of  all  funds  and  property  appropriated 
to  the  purpose  of  education,  the  number  and  grade  of  schools  in  each 
county;  the  number  of  children  in  each  county  between  the  ages  of  six 
and  eighteen  years  of  age ;  the  number  of  such  attending  public  schools ; 
the  number  attending  private  schools;  the  number  attending  no  schools; 
the  number  under  six  years  of  age;  the  number  between  eighteen  and 
twenty-one  years  of  age ;  the  amount  of  public-school  moneys  apportioned 
to  each  county;  the  amount  of  money  raised  by  county  taxation,  district 
tax,  subscription,  or  otherwise,  by  any  city,  town,  district,  or  county,  for 
the  support  of  schools  therein ;  the  amount  of  money  raised  for  building 
schoolhouses ;  a  statement  of  plans  for  the  management  and  improvement 
of  public  schools ;  and  such  other  information  relative  to  the  educational 
interests  of  the  state  as  he  may  think  of  importance ; 

5.  To  prescribe  suitable  rules  and  regulations  for  making  all  reports  and 
conducting  all  necessary  proceedings  under  this  act,  and  to  furnish  suitable 
blank  forms  for  the  same;  to  cause  the  same,  with  such  instructions  as 
he  shall  deem  necessary  and  proper  for  the  organization  and  government 
of  schools,  to  be  transmitted  to  the  local  school  officers,  who  shall  be 
governed  in  accordance  therewith.  He  shall  prepare  a  convenient  form  of 
school  register  for  the  purpose  of  securing  accurate  returns  from  the 
teachers  of  public  schools,  and  shall  furnish  each  school  district  in  the  state 
with  such  registers.  He  shall  prepare  pamphlet  copies  of  the  school  law 
and  all  amendments  thereto,  and  shall  transmit  a  copy  thereof  to  each 
school  trustee,  school-census  marshal,  and  school  teacher  in  the  state; 

6.  To  convene  a  state  teachers'  institute  biennially,  in  the  even-numbered 
years,  in  such  place  and  at  such  time  as  he  may  deem  advisable.  It  shall 
be  his  further  duty  to  convene  five  district  teachers*  institutes  in  the  vari- 
ous sections  of  the  state  biennially,  in  the  odd-numbered  years,  in  such 
places  and  at  such  times  as  he  may  deem  advisable.    He  shall  engage  such 
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institute  lecturers  and  teachers  as  he  shall  deem  advisable,  and  shall 
preside  over  and  regulate  the  exercises  of  all  state  and  district  institutes. 
No  institute  shall  continue  less  than  four  nor  more  than  ten  days.  The 
expenses  incurred  in  holding  such  institute  shall  be  paid  out  of  the.  state 
general  fund;  provided,  that  the  amount  for  the  state  institute  shall  not 
exceed  five  hundred  dollars,  nor  the  amount  of  any  one  district  institute 
two  hundred  and  fifty  dollars,  and  the  state  controller  is  hereby  authorized 
and  directed  to  draw  his  warrants  for  the  same  upon  the  order  of  the 
superintendent  of  public  instruction.  All  teachers  shall  be  required  to 
attend  the  district  institutes  held  in  the  supervision  districts  in  which  they 
may  be  teaching,  respectively,  unless  they  shall  be  excused  for  good  cause 
by  the  superintendent  of  public  instruction,  and  without  loss  of  salary  for 
the  time  thus  employed ; 

7.  To  call,  with  the  approval  of  the  board  of  county  commissioners,  a 
county  teachers'  institute  in  any  county  at  such  time  and  place  as  in  his 
judgment  will  best  subserve  the  educational  interests  of  the  county,  and  to 
preside  over  and  regulate  the  exercises  of  the  same.  The  expenses  of  such 
institute  shall  be  paid  out  of  the  county  general  fund  of  the  county  in  which 
such  institute  is  held;  provided,  that  the  board  of  county  commissioners 
shall  authorize  such  institute  upon  the  application  of  the  superintendent  of 
public  instruction ;  and  provided,  that  such  expenses  shall  not  exceed  the 
sum  of  one  hundred  dollars.  All  teachers  shall  be  required  to  attend 
any  county  institute  held  in  the  counties  in  which  they  shall  be  teaching, 
respectively,  unless  excused  for  good  cause  by  the  superintendent  of  public 
instruction,  and  without  loss  of  salary  for  the-  time  thus  employed ; 

8.  To  call  meetings  of  the  state  board  of  education  in  January  and  June 
of  each  year,  and  at  such  other  times  as  he  shall  deem  proper,  or  when  two 
members  of  said  board  shall  request  a  meeting ; 

9.  To  perform  such  other  duties  relative  to  the  public  schools  as  may  be 
prescribed  by  law; 

10.  To  have  done  at  the  state  printing  ofiice  any  printing  required  in  the 
performance  of  his  duties ; 

11.  To  require  a  written  report  from  each  deputy  superintendent  on  the 
first  day  of  October,  the  first  day  of  January,  the  first  day  of  April,  and 
the  first  day  of  July  of  each  school  year.  Such  reports  shall  contain  any 
information  or  facts  that  the  superintendent  of  public  instruction  may 
require ;  0 

12.  To  arrange  blank  forms,  including  school  registers,  for  teachers' 
contracts,  and  supply  the  same  to  school  trustees  and  teachers ; 

13.  The  superintendent  of  public  instruction  shall,  at  the  expiration  of 
his  term. of  office,  deliver  to  his  successor  all  property  and  effects  belonging 
to  his  office,  and  take  a  receipt  for  same.    As  amended.  Stats.  1915,  508. 

An  Act  to  promote  efficiency  in  the  public  schools  by  payment  of  trans- 
portation expenses  of  teachers  to  and  from  teachers'  institutes. 

Approved  March  14,  1917,  173 

Transportation  of  teachers  to  institutes. 

Section  1.  It  shall  be  the  duty  of  school  boards  whenever  a  teachers* 
institute  is  called  for  the  county  or  supervision  district  in  which  their 
respective  school  districts  are  located  to  pay  the  actual  necessary  transpor- 
tation expenses  of  any  teacher  or  teachers  under  their  charge  to  and  from 
such  institute  or  institutes  out  of  the  county  school  fund  of  their  respective 
school  districts,  unless  such  teacher  or  teachers  are  excused  for  cause  from 
attending  such  institute  by  legally  authorized  authority;  provided,  that 
such  attending  covers  the  entire  session  of  such  institute  or  institutes; 
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and,  provided  further,  that  such  teacher  or  teachers  shall  avail  themselves 
of  the  reduced  rates  granted  by  railroad  and  stage  companies. 

Same. 

Skc.  2.  School  boards  are  authorized  under  the  same  conditions  as 
named  in  section  one  of  this  act  to  pay  a  part  or  all  of  the  transportation 
expenses  of  any  teacher  or  teachers  attending  any  state  teachers'  institute ; 
provided,  that  such  attending  covers  the  entire  session  of  such  institute. ' 

Constmction  of  act. 

Sec.  3.  The  provisions  of  this  act  are  to  be  construed  as  supplementing 
any  other  legal  provisions  now  in  force  in  reference  to  teachers'  institutes 
and  as  not  in  conflict  with  them. 

3247.    Deputy  superintendents,  how  appointed — Qualifications. 

Sec.  9.  The  state  board  of  education  shall,  on  or  before  the  first  Monday 
in  May,  1911,  and  each  fourth  year  thereafter,  appoint  one  deputy  super- 
intendent of  public  instruction  for  each  supervision  district  as  herein  pro- 
vided for,  and  such  appointee  shall,  at  the  time  of  his  appointment  and 
during  his  term  of  office,  be  a  bona-fide  resident  of  the  district  for  which 
he  is  appointed.  Such  appointee  shall  take  office  on  the  first  Monday  in 
September  and  shall  serve  for  a  period  of  four  years  or  until  his  successor 
shall  have  been  appointed  and  shall  have  qualified.  In  case  a  vacancy  shall 
occur  in  the  office  of  deputy  superintendent  of  public  instruction,  the 
state  board  of  education  shall,  in  like  manner,  make  an  appointment  for 
the  unexpired  term.  The  deputy  superintendents  of  public  instruction 
shall  devote  their  entire  time  to  school  supervision  and  shall  not  engage  in 
any  other  work  while  holding  this  office.    As  amended.  Stats.  1915,  510, 

3251.    Salaries  and  expenses  of  deputy  superintendents. 

Sec.  13.  The  compensation  of  each  deputy  superintendent  of  public 
instruction  is  hereby  fixed  at  two  thousand  four  hundred  dollars  per 
annum,  and  shall  be  paid  out  of  the  general  fund  of  the  state  as  the  salaries 
of  other  state  officers  are  paid.  All  ielaims  for  the  traveling  expenses, 
including  the  cost  of  transportation  and  cost  of  living,  of  each  deputy 
superintendent  of  public  instruction  while  absent  from  their  places  of 
residence,  in  the  performance  of  their  duties  as  district  deputy  superin- 
tendents of  education,  together  with  necessary  office  expenses,  shall  be  paid 
from  the  general  fund  of  the  state,  whenever  such  claims  shall  be  allowed 
by  the  state  board  of  examiners ;  provided,  that  not  more  than  nine  hun- 
(h'ed  dollars  shall  be  paid  from  the  general  fund  of  the  state  in  settlement 
of  claims  for  such  traveling  expenses  of  any  deputy  superintendent  of 
public  instruction  during  any  one  year,  and  not  more  than  five  hundred 
dollars  shall  be  paid  from  the  general  fund  of  the  state  in  settlement  of 
claims  for  such  office  expenses  of  any  deputy  superintendent  of  public 
instruction  for  any  one  year.    As  amended.  Stats,  1919,  159. 

3251.  Sections  66-70  of  the  general  appropriation  act  of  1913,  making  provisions  "for 
actual  traveling  expenses"  for  each  of  the  five  deputy  superintendents  of  public  instruction 
for  the  years  1913  and  1914,  should  be  read  in  connection  with  this  section.  The  fact  that 
the  word  "actual"  was  used  in  the  general  appropriation  act  of  1913,  in  contradistinction 
to  the  provisions  of  previous  general  appropriation  acts,  Will  not  be  deemed  sufficient  to 
manifest  an  intent  upon  the  part  of  the  legislature  to  limit  the  purpose  of  such  appropria- 
tion while  the  amount  appropriated  is  the  same  as  made  in  previous  appropriation  bills,  and 
as  recommended  to  the  legislature  by  the  state  controller  as  required  by  law.  State  ex  rel. 
Abel  V.  Eggers,  36  Nev.  373,  375  (136  P.  100). 

Under  this  section  and  Stats.  1915,  234,  sec.  28,  it  was  held  that  a  deputy  superintendent 
Af  public  instruction  could  not  recover  under  this  section  for  traveling  expenses  incurred 
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during  the  year  1916;    such  act  being  superseded  by  the  appropriation  of  the  act  of  1915. 
McCracken  v.  State,  41  Nev.  49,  54,  56-67  (167  P.  1001). 

It  was  also  held  that  this  section  was  sufficient  to  make  appropriation  for  claims  arising 
under  it,  and  that,  as  the  legislature  made  no  appropriation  in  1917,  a  deputy  superintendent 
of  public  instruction  could  recover  under  this  section  for  expenses  for  the  year  1917.    Id. 

An  Act  giving  the  superintendent  of  public  instruction  authority  to 

.  appoint  a  deputy  in  his  office. 

Approved  March  25,  1919,  159 

Office  deputy  authorized — Salary. 

Section  1.  The  superintendent  of  public  instruction  shall  have  power 
under  his  hand  and  seal,  to  appoint  one  deputy  in  his  office  who  shall  have 
the  same  qualifications  required  of  deputy  superintendents ;  the  deputy  so 
appointed  shall  perform  all  the  work  required  by  the  state  teachers'  retire- 
ment salary  fund  board  in  compliance  with  the  act  governing  the  same, 
assist  in  the  work  of  the  office,  and  do  such  work  as  the  state  board  of 
education  or  the  state  superintendent  may  direct  under  the  laws  of  the 
state.  The  salary  of  such  deputy  shall  be  two  thousand  four  hundred 
($2,400)  dollars  per  annum;  and  said  deputy  shall  be  allowed  not  to 
exceed  five  hundred  ($500)  dollars  per  annum,  for  actual  traveling  and 
living  expenses  in  the  performance  of  his  duties  while  absent  from  his 
place  of  residence.  Said  salary  and  expenses  shall  be  paid  in  the  same 
manner  and  from  the  same  fund  as  those  of  the  superintendent  of  public 
instruction  are  paid. 

3255.    Certificates  of  teachers. 

Sec.  17.  All  teachers'  certificates  and  life  diplomas  shall  be  granted  by 
the  state  board  of  education,  and  said  board  shall  grant  only  those  classes 
and  grades  described  in  this  act;  provided,  that  deputy  superintendents  of 
public  instruction  may  issue  temporary  certificates  in  accordance  with  the 
regulations  of  the  board  and  on  conditions  hereinafter  named;  and  pro- 
vided further,  that  all  teachers'  certificates  previously  issued  by  legally 
constituted  authorities  shall  remain  valid  for  the  time  and  under  the  con- 
ditions of  the  original  issue  unless  revoked  in  accordance  with  law.  In  case 
of  the  renewal  of  any  grammar-grade  certificate  now  in  force,  an  elemen- 
tary certificate  of  the  first  grade  shall  be  issued  instead  of  said  grammar- 
grade  certificate.    As  amended,  Stats.  1913, 156. 

3261.  Grades  of  certificates. 

Sec.  23.    Teachers'  certificates  in  this  state  shall  be : 

1.  High  school,  authorizing  the  holder  thereof  to  teach  in  any  high  school 
or  elementary  school  in  the  state ;  provided,  that  after  September  1,  1916, 
no  one  shall  be  entitled  to  teach  the  regular  elementary-school  subjects 
unless  he  holds  an  elementary  certificate ; 

2.  Elementary,  authorizing  the  holder  thereof  to  teach  in  ^ny  elementary 
school  in  the  state;  provided,  that  no  teacher  shall  be  eligible  to  act  as 
principal  of  an  elementary  school  unless  he  or  she  holds  an  elementary 
certificate  of  the  first  grade ; 

3.  Special,  authorizing  the  holder  to  teach  such  special  branches  of 
learning,  and  in  such  grades,  as  are  named  in  the  certificate ; 

4.  Temporary,  authorizing  the  holder  to  teach  such  branches  of  learning, 
and  in  such  grades  and  school  districts,  as  are  named  in  the  certificate. 
As  amended.  Stats.  1915,  377. 

3262.  High-school  certificate — ^Renewed,  how. 

Sec.  24.    The  high-school  certificate  shall  be  valid  for  four  years  from 
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the  date  of  issuance  and  shall  be  issued  on  examination  in  the  following 
subjects:  (a)  English  grammar,  spelling,  arithmetic,  geography,  English 
literature,  general  history,  history  of  the  United  States,  civil  government, 
current  events,  algebra,  plane  geometry,  physics,  and  history  and  methods 
of  teaching;  (b)  any  one  of  the  following  foreign  languages:  Latin, 
French,  German,  Spanish;  (c)  and  any  three  of  the  following  additional 
subjects:  Rhetoric,  English  history,  solid  geometry,  physical  geography, 
chemistry,  botany,  and  zoology;  provided,  that  no  high-school  certificate 
on  examination  shall  be  issued  to  any  person  whose  general  average  is 
less  than  ninety  per  cent ;  and  provided  further,  that  such  certificate  shall 
not  be  issued  to  any  person  under  twenty  years  of  age.  Credit  may  be 
allowed  to  applicants  for  any  subject  in  the  above  list  satisfactorily  com- 
pleted in  a  standard  college,  or  to  applicants  holding  a  Nevada  elementary 
certificate  of  first  grade  for  a  standing  of  ninety  or  more  made  in  any  of 
the  above  subjects  as  shown  on  such  elementary  certificate  and  record 
thereof  on  file  in  the  state  superintendent's  office.  The  high-school  cer- 
tificate may  be  renewed  by  the  state  board  of  education  according  to  such 
rules  and  regulations  as  the  board  may  prescribe.  As  amended,  Stats. 
1913, 156. 

3263.  Elementary  certificate,  first  grade. 

Sec.  25.  The  elementary-school  certificate,  first  grade,  shall  be  valid  for 
three  years  from  the  date  of  issuance,  and  shall  be  issued  upon  examina- 
tion in  the  following  subjects:  Spelling,  reading,  writing,  English  gram- 
mar, mental  arithmetic,  written  arithmetic,  physiology  and  hygiene, 
history  of  the  United  States,  geography,  general  history,  drawing,  music, 
business  forms,  civics,  current  events,  and  theory  and  methods  of  teach- 
ing; provided,  that  such  certificate  shall  not  be  issued  on  examination  to 
any  person  whose  general  average  is  less  than  eighty-five  per  cent  or  whose 
grade  is  less  than  sixty-five  per  cent  in  any  one  subject.  The  elementary 
certificate,  first  grade,  shall  not  be  issued  to  any  person  under  twenty 
years  of  age  nor  to  any  person  who  has  had  less  than  sixteen  months  of 
successful  experience  in  teaching.  Such  certificate  may  be  renewed  by  the 
state  board  of  education  according  to  such  rules  and  regulations  as  the 
board  may  prescribe. 

Any  person  who  shall  at  any  regular  examination  make  a  grade  of 
eighty-five  per  cent  or  more  in  any  subject  or  subjects  shall  receive  credit 
for  such  subject  or  subjects  toward  a  first-grade  elementary  certificate; 
and  the  state  board  of  education  may  allow  credits  for  satisfactory  work 
done  by  applicants  for  certificates  on  examination,  in  a  standard  summer 
school,  in  determining  their  per  cent  standing  in  any  subject  or  subjects. 
As  amended,  Stats.  1913, 157. 

3264.  Elementary  certificate,  second  grade. 

Sec.  26.  The  elementary  certificate,  second  grade,  shall  be  valid  for  two 
years  from  the  date  of  issuance  and  shall  be  issued  upon  examination  in 
all  subjects  required  for  the  first-grade  elementary  certificate;  provided, 
that  a  second-grade  elementary  certificate  shall  not  be  issued  to  any  person 
\^hose  general  average  is  less  than  seventy-five  per  cent  or  whose  grade  is 
less  than  sixty  per  cent  in  any  one  subject;  and,  provided  further,  that 
county  normal  elementary  certificates  of  the  second  grade  shall  be  issued 
to  graduates  of  the  county  normal-training  school  without  examination 
therefor.  In  no  case  shall  an  elementary  certificate  of  the  second  grade  be 
renewed.    As  amended.  Stats.  1913, 157. 

3266.    Life  diplomas,  how  granted. 

Sec.  28.    The  state  board  of  education  may  grant  a  life  diploma  to  any 
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resident  of  the  State  of  Nevada  who  shall  present  evidence  of  having 
taught  succeasf ully  and  continuously  for  a  period  of  sixty  months,  twenty- 
four  of  which  shall  have  been  in  the  State  of  Nevada ;  provided,  that  in 
the  discretion  of  the  state  board  of  education  the  exact  continuity  of 
teaching  experience  may  be  waived.  Such  life  diploma  may  be  granted  to 
any  resident  of  Nevada  who  shall  have  taught  the  required  number  of 
months  and  who  shall  hold  a  renewable  Nevada  certificate,  or  who  shall 
hold  a  special  certificate  that  has  been  the  applicant's  only  license  to  teach 
for  a  period  of  at  least  sixty  months  previous  to  the  application  for  such 
life  diploma;  provided,  that  when  a  teacher  is  a  graduate  of  a  standard 
normal  college  and  has  taught  successfully  and  continuously  in  public 
schools  outside  the  State  of  Nevada  for  a  period  of  not  less  than  fifty 
months  such  teacher  may,  in  the  discretion  of  the  state  board  of  education, 
be  granted  a  life  diploma  after  having  successfully  taught  in  private 
schools  in  the  State  of  Nevada  for  a  period  of  not  less  than  thirty  months, 
and  who  shall  have  possessed,  while  teaching  in  such  private  schools,  a 
legal  Nevada  certificate  of  renewable  grade.  A  life  diploma  granted  under 
this  section  shall  be  of  the  same  grade  and  of  the  same  name  as  the  cer- 
tificate held  by  the  applicant  at  the  time  of  the  application  for  the  life 
diploma,  and  shall  entitle  the  holder  thereof  to  teach  in  any  school  in  the 
State  of  Nevada  of  the  grade  of  the  certificate  upon  which  the  life  diploma 
was  granted,  or  to  teach  those  subjects  in  any  school  which  the  special 
certificate  entitled  the  holder  to  teach  at  the  time  of  the  application  for  the 
life  diploma.   As  amended.  Stats.  1915, 134;  1917,175. 

An  Act  to  provide  for  the  payment  of  retirement  salaries  to  public-school 
teachers  of  this  state,  and  all  mutters  properly  connected  theretoith. 

Approved  March  23,  1915,  303 

Retirement  salary  fund. 

Section  1.  There  are  hereby  established  two  funds  in  the  state  treas- 
ury, to  be  known,  respectively,  as  the  public-school  teachers'  retirement 
salary  fund  and  the  public-school  teachers'  permanent  fund.  The  public- 
school  teachers'  permanent  fund  shall  be  made  up  of  all  moneys  received 
from  the  following  sources,  or  derived  in  the  following  manner : 

(1)  The  income  and  interest  derived  from  the  investment  of  moneys 
contained  in  such  fund ; 

(2)  An  ad  valorem  tax  of  five  mills  on  the  hundred  dollars  of  all  taxable 
property  in  the  state;  and  the  board  of  county  commissioners  of  the 
several  counties  shall,  annually,  at  the  same  time  other  state  taxes  are 
levied,  add  this  to  the  other  taxes  provided  by  law  to  be  levied  and  collected, 
and  it  shall  be  annually  collected  at  the  same  time  and  in  the  same  manner. 
as  other  state  taxes  are  collected,  and  if,  from  any  reason  whatever,  in  any 
year  said  taxes  are  not  levied  as  herein  required,  by  the  board  of  county 
commissioners,  the  county  auditor  shall  enter  them  on  the  assessment  roll 
as  required  by  law  for  other  taxes ; 

(3)  All  donations,  legacies,  gifts,  and  bequests  which  shall  be  made  to 
such  fund,  and  all  the  moneys  which  shall  be  obtained  or  contributed  for 
the  same  purposes  from  other  sources.    As  amended,  Stats.  1919,  468. 

Moneys  transferred^ 

Sec.  2.  The  public-school  teachers'  retirement  salary  fund  shall  be  made 
up  of  such  moneys  as  shall  be  transferred  from  time  to  time  under  author- 
ity of  this  act  from  the  public-school  teachers'  permanent  fund. 

Duties  of  controller  and  treasurer. 

Sec.  3.  It  shall  be  the  duty  of  the  state  controller  and  of  the  state  treas- 
urer to  make,  when  notified  by  the  public-school  teachers'  retirement  salary 
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fund  board,  or  by  the  state  superintendent  of  public  instruction,  under 
authority  of  this  act,  transfers  of  such  amounts  from  the  public-school 
teachers'  permanent  fund  to  the  public-school  teachers'  retirement  salary 
fund  as  will  be  sufficient  to  meet  the  claims  which  may  be  legally  drawn 
against  said  public-school  teachers'  retirement  salary  fund. 

Sees.  4  and  5,  Stats.  1915,  304,  repealed.  Stats.  1919,  469. 

Board,  how  constituted. 

Sec.  6.  The  state  board  of  education  shall  constitute  the  public-school 
teachers'  retirement  salary  fund  board.  The  president  and  secretary  of 
the  state  board  of  education  shall  be  the  president  and  secretary,  respec- 
tively, of  said  public-school  teachers'  retirement  salary  fund  board. 

Powers  of  board. 

Sec.  7.  The  public-school  teachers'  retirement  salary  fund  board,  sub- 
ject to  the  provisions  of  this  act,  shall  have  power,  and  it  shall  be  its  duty: 

(1)  To  approve  and  allow  retirement  salaries  of  public-school  teachers 
entitled  to  the  same  under  the  provisions  of  this  act ; 

(2)  Through  its  president  or  other  officer,  designated  by  it  for  that  pur- 
pose, to  audit  all  claims  and  demands  for  money  expended  or  authorized 
to  be  expended  by  it,  and  certify  all  claims  and  demands  against  the  public- 
school  teachers'  permanent  fund  and  the  public-school  teachers'  retirement 
salary  fund,  including  all  retirement  salary  demands,  to  the  state  con- 
troller, who  shall  draw  his  warrant  therefor  upon  the  state  treasurer, 
payable  out  of  said  fund;  provided,  that  no  demands  shall  be  allowed 
except  after  resolution,  duly  passed  at  a  meeting  of  the  board  by  a  major- 
ity of  its  members,  which  adoptions  shall  be  attested  by  the  secretary ; 

(3)  To  invest  the  moneys  in  the  permanent  fund  in  securities  and  to 
collect  the  income  therefrom  and  interest  and  dividends  thereon;  to 
deposit  such  securities  with  the  state  treasurer,  and  to  make  sale  of  such 
securities  when,  in  its  judgment,  such  sale  will  be  advisable;  provided, 
that  none  of  the  moneys  in  the  public-school  teachers'  permanent  fund 
shall  be  invested  in  any  securities  except  such  securities  as  those  in  which 
the  funds  of  savings  banks  may  be  legally  invested.  The  state  controller 
is  authorized  to  draw  his  warrant  upon  the  public-school  teacher's  perma- 
nent fund  in  payment  of  duly  audited  claims  arising  out  of  the  investment 
of  the  moneys  in  said  fund ; 

(4)  To  prescribe  the  duties  of  the  secretary  and  other  officers  of  the 
board ; 

(5)  To  conduct  investigation  in  all  matters  relating  to  the  operation  of 
this  act,  and  to  subpena  witnesses  and  compel  their  attendance  to  testify 
before  it  in  respect  to  such  matters. 

Sec.  4.  This  act  shall  take  effect  as  of  date,  February  1,  1919,  and  any 
teacher  who  has  made  any  payment  for  the  year  1918-1919,  other  than  the 
first  payment  of  $4.50,  shall  have  the  same  refunded  to  her  by  the  state 
teachers'  retirement  salary  fund  board.    As  amended.  Stats.  1919,  ^69. 

Meetings  of  board. 

Sec.  8.  Said  public-school  teachers'  retirement  salary  fund  board  shall 
meet  at  least  once  every'  three  months,  and  at  each  quarterly  meeting  shall 
make  a  list  of  all  persons  entitled  to  payment  out  of  the  fund  established 
by 'this  act,  and  enter  said  list  in  a  book  to  be  kept  by  the  board  for  that 
purpose,  to  be  known  as  the  "Public  School  Teachers'  Retirement  Salary 
Fund  Record."  Said  list  shall  be  certified  as  correct  by  the  president  and 
secretary  of  the  board,  and  shall  always  be  open  to  public  inspection.  In 
the  performance  of  the  duties  of  the  board,  each  member  and  secretary 
thereof  may  administer  oaths  and  affirmations  to  witnesses  and  others 
transacting  business  with  the  board. 
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Rules  and  regulations* 

Sec.  9.  The  board  shall  make  rules  and  regulations  not  inconsistent 
with  the  provisions  of  this  act,  which  shall  have  the  force  and  effect  of 
law.    Such  rules  and  regulations  shall : 

( 1 )  Provide  for  the  conduct  abd  regulation  of  the  meetings  of  the  board 
and  the  operation  of  the  business  thereof ; 

(2)  Provide  for  the  enforcement  and  carrying  into  effect  of  the  provi- 
sions of  this  act ; 

(3)  Establish  a  system  of  accounts  showing  the  condition  of  the  public- 
school  teachers'  permanent  fund  and  the  public-school  teachers'  retirement 
salary  fund,  and  receipts  and  disbursements  for  and  on  account  of  said 
funds ; 

(4)  Prescribe  the  form  of  warrants,  vouchers,  receipts,  reports,  and 
accounts  to  be  used  in  respect  to  said  funds ; 

(5)  Regulate  the  duties  of  boards  of  education,  school  trustees,  and 
other  school  authorities,  imposed  upon  them  by  this  act,  in  respect  to  the 
contributions  by  teachers  to  the  public-school  teachers'  permanent  fund, 
and  the  deduction  of  such  contributions  from  the  teachers'  salaries. 

Rules  to  be  enforced. 

Sec.  10.  In  addition  to  the  powers  hereinabove  enumerated  said  board 
shall  make  and  enforce  all  necessary  and  proper  rules  and  regulations  for 
the  method  or  methods  of  applying  for  and  obtaining  retirement  salaries 
provided  for  in  this  act,  and  for  the  method  or  methods  of  determining  the 
right  of  each  applicant  to  such  retirement  salary;  provided,  however, 
that  in  all  cases  legal  proof  of  all  necessary  facts  shall  be  required  and 
kept  on  file. 

Duties  of  deputy  superintendents. 

Sec.  11.  The  deputy  superintendent  of  schools  of  each  supervision  dis- 
trict shall  report  to  the  superintendent  of  public  instruction,  before  the 
fifteenth  day  of  July  of  each  year,  the  amount  that  will  be  required  during 
the  current  fiscal  year  to  pay  the  retirement  salaries  to  be  paid  in  such 
supervision  district,  and  said  superintendent  of  public  instruction  shall 
determine  from  said  reports  the  entire  amount  required  to  pay  said  retire- 
ment salaries  during  said  current  fiscal  year.  He  shall  report  the  amount 
required  to  make  such  payments  to  the  public-school  teachers'  retirement 
salary  fund  board,  and  thereupon  said  board  shall  notify  the  state  con- 
troller and  by  resolution,  duly  adopted,  shall  direct  him  to  make  transfer 
of  the  needed  amount  from  the  public-school  teachers'  permanent  fund  to 
the  public-school  teachers'  retirement  salary  fund.  It  shall  be  the  duty  of 
the  state  controller  thereupon  to  make  such  transfer  and  to  notify  the 
state  treasurer  in  order  that  he  may  make  corresponding  entry  in  the 
records  of  his  office.  When  claims  for  payment  of  retirement  salaries  have 
been  duly  audited  under  the  provisions  of  this  act  the  controller  shall  draw 
his  warrant  therefor  upon  the  said  public-school  teachers'  retirement 
salary  fund. 

Amount  of  pension. 

Sec.  12.  Every  public-school  teacher  who  shall  have  complied  with  all 
the  requirements  of  this  act,  and  who  shall  have  served  as  a  legally 
qualified  teacher  in  the  public  schools,  or  partly  as  such  teacher  and  partly 
as  superintendent  or  supervising  executive  or  educational  administrator, 
for  at  least  thirty  school  years,  at  least  fifteen  of  which  shall  have  been  in 
the  public  schools  of  this  state,  including  the  last  ten  years  of  service 
immediately  preceding  retirement,  under  a  legal  certificate  shall  be  enti- 
tled to  retire;   or  if  physically  or  mentally  incapacitated  for  the  proper 
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performance  of  the  duties  of  teacher,  may  be  compelled  to  retire  by  the 
board  of  education,  school  trustees,  or  other  school  authorities  employing 
such  teacher.  Upon  retirement,  voluntary  or  involuntary,  such  teacher 
shall  be  entitled  to  receive,  during  life,  an  annuar  retirement  salary  of  six 
hundred  dollars,  payable  in  installments  quarterly  by  warrant  drawn  as 
provided  in  section  seven  of  this  act ;  provided,  that  application  for  such 
salary  be  made  within  two  years  after  the  last  month  of  service  or  within 
two  years  after  the  approval  of  this  act.    As  amended,  Stats.  1919, 153. 

Retirement,  how  accomplished. 

Sec.  13.  Any  public-school  teacher  who  shall  have  complied  with  all  the 
requirements  of  this  act  and  who  shall  have  served  as  a  legally  qualifiea 
teacher  for  at  least  fifteen  years  in  the  public  schools  of  this  state,  and  who 
shall  have  by  reason  of  bodily  or  mental  infirmity  become  physically  or 
mentally  incapacitated  for  further  school  service,  under  a  legal  certificate, 
shall  be  entitled  to  retire,  or  may,  by  the  board  of  education,  school  trus- 
tees, or  other  school  authorities  employing  such  teacher,  be  compelled  to 
retire.  Upon  retirement,  voluntary  or  involuntary,  such  teacher  shall  be 
entitled  to  receive  during  the  period  of  such  disability,  an  annual  retire- 
ment salary,  payable  in  installments  quarterly,  which  shall  be  the  same 
fraction  of  the  maximum  retirement  salary  of  six  hundred  dollars  as  said 
teacher's  time  of  service  is  of  thirty  years ;  provided,  that  application  for 
such  retirement  salary  shall  be  made  within  two  years  of  the  last  month 
of  service  or  within  two  years  after  the  approval  of  this  act.  As  amended. 
Stats.  1919, 153. 

Experience,  how  determined. 

Sec.  14.  In  counting  actual  experience  for  the  purposes  of  this  act,  the 
state  board  of  education  shall  determine  what  constitutes  a  school  year; 
provided,  that  in  no  case  shall  leaves  of  absence  amounting  to  school  years 
or  half -school  years  be  counted  as  service. 

Act  binding,  when. 

Sec.  15.  This  act  shall  be  binding  upon  all  such  teachers  employed  in 
the  public  schools  of  this  state  at  the  time  of  the  approval  of  this  act,  as 
shall,  on  or  before  October  1,  1915,  sign  and  deliver  to  the  superintendent 
of  public  instruction  and  the  deputy  superintendent  of  schools  of  the 
supervision  district  in  which  said  teachers  are  in  service,  a  notification 
that  said  teachers  agree  to  be  bound  by  and  to  avail  themselves  of  the 
benefits  of  this  act. 

Binding  upon  new  teachers. 

Sec.  16.  This  act  shall  be  binding  upon  all  teachers  elected  or  appointed 
to  teach  in  the  public  schools  of  this  state  after  the  approval  of  this  act, 
who,  not  being  in  the  service  of  the  public  schools  at  the  time  of  the 
approval  of  said  act,  were  not  competent  to  sign  or  deliver  the  notification 
specified  in  section  fifteen. 

Retirement  salary  shall  cease,  when. 

Sec.  17.  If  any  teacher  retired  under  the  provisions  of  this  act  shall  be 
reemployed  in  the  public  schools  of  this  state,  such  teacher's  retirement 
salary  shall  cease;  and  if  any  teacher  having  qualified  under  section 
thirteen  hereof  returns  to  service  in  the  public  schools  of  the  state  and 
thereafter  qualifies  under  section  twelve  hereof,  there  shall  be  deducted 
from  the  retirement  salary  payable  to  such  teacher  under  the  provisions 
of  section  twelve  hereof  the  amount  of  retirement  salary  theretofore 
actually  received  by  such  teacher  under  the  provisions  of  section  thirteen 
hereof,  such  amount  to  be  so  deducted  in  equal  quarterly  installments  until 

21 


2928  Public  Schools 

the  whole  amount  30  received  under  said  section  thirteen  shall  have  been 
deducted;  provided,  hovxever,  that  the  amount  of  such  deduction  to  be 
made  quarterly  shall  not  exceed  thirty-five  dollars. 

Only  one  salary  may  be  drawn. 

Sec.  18.  No  one  shall  be  permitted  to  draw  from  the  state,  directly  or 
indirectly,  more  than  one  retirement  salary.  Nothing  in  this  act  shall  be 
so  construed,  however,  as  to  prevent  local  communities  or  bodies  of  teach- 
ers from  supplementing  the  retirement  salary  received  from  the  stat^. 

3303.    Meetings  of  trustees — Salary  of  clerk. 

Sec.  65.  It  shall  be  the  duty  of  the  board  of  trustees,  a  majority  of 
whom  shall  constitute  a  quorum  for  the  transaction  of  business,  to  meet 
on  the  first  Monday  in  May  following  their  election,  or  as  soon  as  prac- 
ticable thereafter,  after  taking  the  oath  of  office,  at  such  place  as  may  be 
most  convenient  in  the  district,  and  to  organize  by  electing  one  of  their 
number  president  of  the  board  and  another  as  clerk.  It  shall  be  the  duty 
of  the  president  to  preside  at  the  meetings  of  the  board.  It  shall  be  the 
duty  of  the  clerk  to  record  the  proceedings  of  the  board  in  a  book  to  be 
provided  for  the  purpose,  and  all  such  proceedings  when  so  recorded  shall 
be  signed  by  such  clerk.  Said  book  shall  at  all  times  be  subject  to  the 
inspection  of  the  deputy  superintendent  of  public  instruction  and  of  any 
taxpayer  in  the  district.  In  districts  having  a  school-census  population  of 
three  hundred  or  more  and  not  exceeding  one  thousand,  the  clerk  of  the 
board  of  trustees  may  receive  such  salary  as  said  board  may  allow;  pro- 
vided,  that  such  salary  shall  not  exceed  twenty-five  dollars  per  month; 
provided,  that  in  districts  having  a  school-census  population  of  one  thou- 
sand or  more,  the  clerk  of  the  board  of  trustees  shall  receive  a  salary  not 
to  exceed  fifty  dollars  per  month.    As  amended,  Stats.  1917,  183. 

3309.  Under  this  section,  it  was  held  that,  where  plaintiff,  a  school  trustee,  had  no 
pecuniary  interest  or  understanding  with  defendant  at  the  time  defendant's  bid  for  the 
construction  of  a  schoolhouse  was  accepted  by  the  board,  the  fact  that  plaintiff  was  a 
trustee  did  not  deprive  him  of  the  right  to  lawfully  contract  thereafter  to  furnish  defendant 
materials  to  be  used  in  the  performance  of  his  contract,  nor  afford  defendant  a  defense  to 
an  action  for  the  price.    Worrell  v.  Jurden,  36  Nev.  85,  89  (132  P.  1158). 

Where  defendant,  after  obtaining  a  contract  to  build  a  schoolhouse,  obtained  labor  and 
materials  from  plaintiff,  who  was  one  of  the  trustees,  defendant  could  not  successfully  claim 
that  the  contract  was  valid  as  between  himself  and  the  school  district,  and  invalid  as 
between  himself  and  the  trustee.    Id. 

An  Act  requiring  school  trustees  to  advertise  for  bids  on  contracts  for  the 
erection  of  new  school  buildings,  or  for  the  repairing  or  adding  to  an 
old  school  building,  whenever  the  cost  of  such  work  is  to  exceed  five 

hundred  dollars.  Approved  March  25,  1915,  375 

Trustees  must  advertise,  when,  how. 

Section  1.  Whenever  the  trustees  of  any  school  district  shall  decide  to 
erect  any  new  school  building  that  is  to  cost  more  than  five  hundred  dollars 
or  to  repair  or  add  to  any  old  school  building,  which  repair  or  addition  is  to 
cost  more  than  five  hundred  dollars,  or  to  purchase  school  furniture  that  is 
to  cost  more  than  five  hundred  dollars,  they  shall  advertise  for  bids  for  the 
contract  to  erect  the  said  new  building,  or  to  make  the  repairs  or  addition. 
Such  advertising  shall  be  done  in  the  following  manner :  If  a  daily  news- 
paper is  published  in  the  district,  the  advertisement  for  bids  shall  be  pub- 
lished in  such  newspaper  for  ten  successive  days  previous  to  the  opening  of 
such  bids.  If  there  is  only  a  weekly  newspaper  published  in  the  district, 
the  advertisement  for  bids  shall  be  published  in  at  least  two  weekly  issues 
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previous  to  the  opening  of  such  bids.  If  no  newspaper  is  published  in  the 
district,  the  trustees  shall  cause  such  advertisement  to  be  published  in 
some  paper  in  the  county  for  the  same  periods  of  time  as  those  mentioned 
above  in  this  section. 

Contract  awarded  lowest  and  best  bidden 

Sec.  2.  In  all  cases  where  more  than  five  hundred  dollars  is  to  be 
expended  upon  the  erection  of  any  school  building,  or  upon  the  repair  or 
addition  to  any  school  building  or  upon  the  purchase  of  school  furniture, 
the  trustees  shall  award  the  contract  for  such  work  to  the  lowest  and  best 
bidder  for  the  contract. 

3316.    New  districts,  when. 

Sec.  77.  The  boards  of  county  commissioners  of  the  several  counties  of 
the  state  are  hereby  authorized  and  empowered  to  create  new  school  dis- 
tricts from  unorganized  territory  when  there  shall  have  been  presented 
to  them  from  the  parents  or  guardians  of  five  school-census  children  a'cer- 
tified  petition  which  shall  accurately  describe  the  boundaries  of  the  pro- 
posed district,  such  boundaries  to  conform,  when  practicable,  with  the 
lines  of  the  government  surveys,  and  the  names  and  ages  of  all  children 
residing,  in  such  proposed  district  at  the  date  of  such  petition.  The  boards 
of  county  commissioners  may  create  new  districts  from  a  portion  or  por- 
tions of  one  or  more  established  districts  upon  the  presentation  of  a  similar 
petition  signed  by  not  less  than  three-fifths  of  the  heads  of  families  and 
taxpayers  of  the  districts  from  which  the  proposed  new  district  is  to  be 
taken.  They  may  make  changes  in  the  boundaries  of  districts  upon  peti- 
tion of  three-fifths  of  the  heads  of  families  and  taxpayers  of  the  district  or 
districts  to  be  affected  by  the  change,  or  they  may  make  changes  in  said 
boundaries  so  as  to  place  one  or  more  families  having  school  children, 
residing  in  a  school  district  much  nearer  the  schoolhouse  of  an  adjoining 
district  than  that  of  their  own,  in  the  district  most  convenient  for  them 
to  attend ;  provided,  that  this  may  be  done  only  on  written  petition  of  the 
family  or  families  desiring  such  change  and  that  said  petition  shall  be 
accompanied  by  the  recommendation  of  the  deputy  or  district  superinten- 
dent ;  and  provided  further,  that  before  decisive  action  in  the  premises  by 
the  board  of  county  commissioners,  due  notice  shall  be  given  to  the  two 
school  districts  to  be  affected  by  the  proposed  change,  that  parents  and 
others  who  may  be  opposed  thereto  can  appear  before  the  board  of  county 
commissioners  at  the  next  regular  meeting  thereof,  or  at  a  later  designated 
date,  to  show  cause  why  the  aforesaid  petition  should  not  be  granted. 

When  a  new  school  district  is  organized,  school  shall  be  commenced 
therein  within  one  hundred  twenty  days  from  the  date  of  action  of  the 
board  of  county  commissioners  creating  such  district,  and  if  school  shall 
not  be  commenced  within  such  time  within  said  district  then  such  action 
shall  become  void  and  no  such  district  shall  exist. 

No  district  organized  under  this  act  shall  exceed  in  size  sixteen  miles 
square.   As  amended,  Sta4^s.  1917,  389. 

3323.    What  boards  govern — More  than  one  school,  when. 

Sec.  84.  The  school  thus  established  shall  be  under  the  immediate 
control  of  the  board  of  school  trustees  in  whose  district  the  school  is  held 
and  shall  be  maintained  according  to  the  terms  of  agreement  made 
between  the  two  boards  concerned  in  the  union  school;  provided,  that 
school  may  be  maintained  at  more  than  one  point  in  the  union  district 
thus  formed,  if  found  necessary  or  advisable ;  and  provided  further,  that 
the  classes  and  grades  in  the  two  districts  shall  be  arranged  with  reference 
to  the  convenience  of  the  children  and  the  efficient  and  economical  manage- 
ment of  the  school.    In  case  of  a  disagreement  of  the  two  boards  as  to  the 
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arrangement  and  distribution  of  the  various  classes  and  grades  in  the  two 
districts,  the  deputy  superintendent  of  schools  shall  determine  the  same. 
As  amended.  Stats.  1919, 1U7. 

3324.  Pro  rata  vouchers. 

# 

Sec.  85.  Vouchers  shall  be  made  out  on  the  separate  district  funds  for 
the  pro  rata  of  monthly  expenses,  as  agreed  upon  by  the  two  boards  in 
forming  the  union  school,  and  these  vouchers  shall  be  signed  by  the  presi- 
dent and  the  clerk  of  the  school  board  in  the  district  on  whose  funds  the 
vouchers  are  drawn.    As  amended.  Stats.  1919,  H7. 

3325.  Districts,  how  dissolved. 

Sec.  86.  The  union  school  or  district,  herein  provided  for,  may  be  dis- 
solved in  June  of  any  year  by  mutual  consent  or  action  of  the  boards  of 
school  trustees  in  the  districts  interested,  or  by  the  unanimous  action  of 
the  school  board  of  either  district ;  provided,  that  no  indebtedness  incurred 
in  maintaining  the  union  school  exists ;  and  provided  further,  that  in  case 
of  dissolution  by  action  of  only  one  of  the  two  districts  as  herein  pre- 
scribed, at  least  thirty  days  notice  of  intention  to  dissolve  shall  have  been 
given  to  the  other  board.    As  amended.  Stats.  1919, 1U7. 

3336.    District  abolished,  when. 

Sec.  97.  Upon  notice  from  the  deputy  superintendent  of  public  instruc- 
tion that  a  district  has  fewer  than  three  resident  children  in  actual  school 
attendance,  the  board  of  county  commissioners  shall  abolish  such  district ; 
provided,  however,  that  where  there  are  at  least  two  resident  children  in 
actual  attendance,  and  there  is  sufficient  funds  to  the  credit  of  the  district 
or  in  its  treasury  to  meet  the  actual  expense  attendant  on  the  continuation 
of  the  school,  the  district  shall  be  continued  and  the  school  maintained  so 
long  as  such  funds  so  exist.   As  amended.  Stats.  1917,  391. 

An  Act  to  provide  for  the  consolidation  of  two  one-teacher  rural  school 
districts  adjoining  each  other,  but  situated  one  in  each  of  two  adjoining 
counties. 

Approved  March  14,  1917,  173 

May  consolidate. 

Section  1.  The  boards  of  county  commissioners  of  any  two  adjoining 
counties  in  which  there  are  two  one-teacher  rural  school  districts  adjoining 
each  other,  but  situated  one  in  each  of  said  adjoining  counties,  in  which 
the  total  number  of  school-census  children  does  not  exceed  forty,  may  by 
separate  action  unite  the  two  and  form  a  consolidated  school  district,  on  the 
recommendation  of  the  state  superintendent  of  public  instruction,  and 
without  formal  petition  of  the  residents  of  said  districts;  provided,  that 
the  state  superintendent  before  making  such  recommendation  shall  have 
been  thereto  requested  by  the  parents  representing  a  majority  of  the 
school-census  children  in  the  two  districts,  and  shall  have  satisfied  himself 
that  the  educational  needs  of  the  two  districts  would  thereby  be  more 
efficiently  promoted. 

Name  of  district. 

Sec.  2.     The  name  of  the  district  thus  formed  shall  be  consolidated 

school  district  No (blanks  to  be  filled  by  the  initial  letters  of  the  two 

counties,  as  "H.  W.") . 

Joint  board  of  trustees. 

Sec.  3.  Upon  receiving  notice  from  the  county  boards  of  commissioners 
that  favorable  action  has  been  taken  on  the  recommendation  made,  the 
state  superintendent  shall  appoint  a  board  of  three  trustees  who  shall  serve 
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until  the  first  Monday  in  May  following  the  next  regular  school  election. 
The  persons  thus  appointed  shall  take  the  oath  of  office  as  soon  as  possible 
thereafter  and  organize  as  a  board  by  electing  one  of  their  number  as 
president  and  another  as  clerk. 

Under  general  consolidation  act. 

Sec.  4.  The  consolidated  school  district  thus  established  and  organized 
shall  come  under  the  benefits  and  privileges  of  the  general  school  consoli- 
dation act,  approved  February  26,  1915 ;  and  its  board  of  school  trustees 
shall  have  all  the  powers  and  duties  pertaining  to  school  boards  in  all 
other  school  districts. 

An  Act  to  provide  for  the  consolidation  of  school  districts,  for  the  trans- 
portation of  children  to  and  from  school,  and  other  matters  relating 

thereto.  Approved  February  26,  1915,  27 

What  districts  may  consolidate. 

Section  1.  Any  two  or  more  adjacent  school  districts  may  unite  for  the 
purpose  of  establishing  a  single  consolidated  district. 

Method  of  consolidation — ^Notice — ^Procedure. 

Sec.  2.  The  process  of  uniting  two  or  more  school  districts  into  a  con- 
solidated district  shall  be  as  follows :  Upon  receipt  of  a  petition  signed  by 
a  majority  of  the  voters  who  are  entitled  to  a  vote  at  school  elections,  from 
each  of  the  districts  to  be  affected  by  the  consolidation,  the  county  com- 
missioners of  the  county  in  which  such  districts  are  located  shall  cause  a 
notice  to  be  published  for  three  consecutive  weeks  in  a  newspaper  having 
general  circulation  throughout  the  county,  which  notice  shall  state  fully 
the  names  of  the  districts  proposing  to  consolidate,  the  boundanes  of  the 
proposed  consolidated  district,  and  shall  set  forth  a  day  and  hour  at  the 
next  regular  meeting  of  the  board  of  county  commissioners  when  the  said 
board  will  canvass  the  signatures  on  each  petition  and  hear  statements 
that  any  of  the  residents  of  any  of  the  districts  to  be  affected  by  the  con- 
solidation may  wish  to  make  either  for  or  against  the  proposition  of 
consolidation.  At  the  time  set  forth  in  the  notice  the  county  commis- 
sioners shall  proceed  to  canvass  the  signatures  on  each  petition,  and  if  a 
majority  of  said  board  are  satisfied  that  the  petitions  presented  represent 
the  will  of  a  majority  of  the  voters  of  each  of  the  districts  affected,  they 
shall  unite  such  districts  into  a  single  consolidated  district,  shall  designate 
the  said  district  as  Consolidated  School  District  No ,  and  shall  desig- 
nate a  place  at  which  the  school  trustees  of  the  several  districts  united 
shall  meet  to  hold  an  election.  If  three  or  more  school  districts  are  propos- 
ing to  consolidate  and  a  majority  of  the  voters  of  any  district  are  opposed 
to  such  consolidation,  such  district  shall  not  be  made  a  part  of  the 
consolidated  district,  but  the  county  commissioners  may  consolidate  such 
other  districts  as  are  affected  by  the  consolidation  without  requiring  new 
petitions. 

Trustees,  how  elected. 

Sec.  3.  On  the  second  Saturday  after  the  consolidated  district  has  been 
formed  the  trustees  of  the  several  districts  which  have  consolidated  shall 
meet  at  the  place  designated  by  the  county  commissioners  as  hereinbefore 
provided  and  shall  elect  by  ballot  three  of  their  number  to  be  trustees  of 
the  consolidated  district  and  such  trustees  shall  hold  office  until  the  next 
regular  election  of  school  trustees  as  now  provided  by  law.  A  certified 
statement  of  the  result  of  said  election,  together  with  the  oaths  of  office  of 
the  trustees  elected,  shall  be  filed  with  the  superintendent  of  the  supervision 
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district  in  which  the  consolidated  district  is  located.  In  case  such  election 
is  not  held,  the  superintendent  shall  appoint  the  trustees.  Upon  the  elec- 
tion or  appointment  of  the  trustees  of  the  consolidated  district,  the  districts 
which  have  consolidated  shall  each  be  considered  disorganized  and  the 
olSices  of  trustees  of  each  of  the  several  districts  as  no  longer  existing. 

Contracts  with  drivers — Bond. 

Sec.  4.  And  provided  further,  that  the  trustees  of  consolidated  school 
districts  shall  require  contracts  with  persons  who  shall  be  of  reputable 
character  elected  as  drivers  of  vehicles  used  to  transport  children  to  school 
at  the  expense  of  the  district.  Such  contracts  shall  state  the  time  of  the 
arrival  at  and  the  departure  from  the  schoolhouse  each  day,  the  time  such 
person  is  to  act  as  driver  of  such  vehicle  unless  released  by  agreement,  the 
compensation  of  the  driver  and  any  other  details  that  the  trustees  may 
designate.  Before  any  driver  of  any  school  vehicle  shall  begin  the  duties 
of  that  position  he  shall  furnish  a  bond  of  an  amount  equal  to  his  total 
wages  for  the  current  term  of  school  in  which  he  shall  be  hired,  which 
bond  shall  insure  the  faithful  performance  of  his  contract. 

Funds  for  transportation. 

Sec.  5.  To  obtain  funds  for  such  transportation,  th6  trustees  shall,  each 
year,  make  an  estimate  of  the  amount  of  money  necessary  to  maintain 
such  transportation  for  that  year  or  for  the  next  ensuing  year  or  for  both, 
and  shall  certify  the  amount  to  the  county  commissioners,  who  shall  ascer- 
tain the  necessary  percentage  on  the  property  in  said  district  as  shown  by 
the  last  assessment  made  thereof  after  equalization  to  raise  the  amount  of 
money  certified  to  and  shall  add  it  to  the  next  county  tax  to  be  collected  on 
the  property  aforesaid;  and  the  same  shall  be  paid  into  the  county  treas- 
ury in  faw)r  of  said  district  and  be  kept  as  a  separate  fund  to  be  known  as 

Consolidated  School  District  No Transportation  Fund,  to  be  drawn 

only  for  purposes  of  transportation  of  school  children  to  and  from  school, 
and  in  the  same  manner  as  is  now  provided  by  law  for  drawing  other  school 
moneys ;  provided,  that  if  the  trustees  shall  certify  to  the  county  commis- 
sioners that  such  money  is  necessary  for  immediate  use,  the  tax  provided 
for  in  this  section  shall  be  due  and  payable  to  the  treasurer  of  the  county 
in  the  same  manner  as  are  all  other  taxes. 

Certain  children  provided  with  transportation. 

Sec.  6.  The  trustees  of  any  school  district,  other  than  a  consolidated 
district,  shall  provide  transportation  to  and  from  school  for  all  children 
living  one  mile  or  more  therefrom  in  the  manner  provided  in  sections  four 
and  five  of  this  act,  if  at  any  regular  or  special  election  held  in  the  district 
the  proposition  of  providing  transportation  for  pupils  to  and  from  schools 
shall  have  been  submitted  to  the  qualified  voters  of  the  district  and  a 
majority  of  the  votes  cast  shall  have  favored  such  transportation. 

Public  moneys,  how  apportioned. 

Sec.  7.  In  apportioning  county  and  state  school  moneys  to  a  consoli- 
dated school  district  the  superintendent  of  public  instruction  shall  appor- 
tion such  moneys  in  the  following  manner : 

First — He  shall  ascertain  from  former  records  of  the  state  or  the  county 
in  which  such  consolidated  district  is  located  the  number  of  districts  that 
united  to  form  the  consolidated  district,  and  the  exact  number  of  census 
children  in  all  of  those  districts  at  the  time  of  the  annual  school  census  last 
preceding  the  date  of  the  consolidation.  The  number  of  census  children 
thus  found  shall  constitute  the  basis  upon  which  such  consolidated  district 
shall  receive  its  share  of  sixty  per  cent  of  the  county  school  fund,  and 
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thirty  per  cent  of  the  state  school  fund  at  all  apportionments  of  state 
and  county  school  moneys  until  the  next  regular  schoor  census  is  taken. 
Thereafter  at  each  apportionment  such  consolidated  district  shall  receive 
its  share  of  sixty  per  cent  of  the  county  school  fund,  and  thirty  per  cent 
of  the  state  school  fund  upon  the  basis  of  the  actual  number  of  census 
children  in  such  district  as  shown  by  the  last  preceding  school  census. 

Second — In  determining  the  number  of  teachers  that  the  consolidated 
district  is  entitled  to  receive  state  and  county  school  moneys  upon  Accord- 
ing to  the  law  governing  the  apportionment  of  state  and  county  school 
moneys  to  the  several  school  districts  of  the  state,  the  superintendent  of 
public  instruction  shall  determine  the  number  of  teachers  that  constituted 
the  basis  for  apportioning  state  and  county  school  moneys  to  each  of  the 
districts  that  united  to  form  the  consolidated  district  at  the  time  of  the 
apportionment  of  state  and  county  school  moneys  last  preceding  the  date 
of  the  consolidation.  He  shall  determine  the  number  of  teachers  that  shall 
constitute  the  basis  for  apportioning  state  and  county  school  moneys  to 
any  consolidated  district  by  adding  together  the  teachers  thus  found  in 
the  several  districts  that  united  to  form  the  consolidation  district;  pro- 
vided, that  if  at  any  future  time  the  number  of  children  in  the  consolidated 
district  shall  become  such  as  to  allow  a  larger  number  of  teachers  for 
apportionment  purposes,  according  to  the  law  governing  such  matters  in 
other  school  districts  of  the  state,  the  superintendent  of  public  instruction 
shall  apportion  state  and  county  school  moneys  to  such  consolidated  dis> 
trict  upon  the  actual  number  of  teachers  as  determined  by  the  general  law 
of  apportionment  of  state  and  county  school  moneys. 

Funds  to  accrue. 

Sec.  8.  All  state  and  county  school  funds  remaining  to  the  credit  of 
school  districts  that  have  become  disorganized  by  uniting  to  form  a  con- 
solidated district  shall  accrue  to  and  be  placed  to  the  credit  of  the  consoli- 
dated district  of  which  the  disorganized  districts  form  a  part. 

Old  debts,  how  paid. 

Sec.  9.  If  any  school  district  uniting  to  form  a  consolidated  district 
shall  have,  at  the  time  of  its  disorganization,  a  legally  bonded  indebted- 
ness, such  indebtedness  shall  attach  to  and  become  a  charge  against  the 
territory  comprised  in  the  consolidated  district,  and  it  shall  be  the  duty 
of  the  county  commissioners  of  the  county  in  which  such  territory  is 
located  to  cause  annually  to  be  levied  upon  the  property,  real  and  personal, 
in  such  consolidated  district,  a  tax  sulSicient  to  meet  the  interest  and 
provide  a  sinking  fund  for  the  payment  of  such  indebtedness. 

Property  accrues  to  new  district. 

Sec.  10.  The  school  property  of  the  disorganized  districts  shall,  upon 
the  organization  of  the  consolidated  district,  be  and  become  the  property 
of  the  said  consolidated  district,  and  the  board  of  trustees  of  said  district 
is  hereby  authorized  to  use  said  property  in  carrying  out  the  school  work 
of  the  consolidated  district  or  to  sell  or  dispose  of  it  in  the  manner  now 
provided  by  law  for  the  disposition  of  school  property  and  for  the  best 
interests  of  the  said  district. 

School  law  to  govern. 

Sec.  11.  In  all  matters  relating  to  consolidated  school  districts,  not 
provided  for  in  the  preceding  sections  of  this  act,  the  law  relating  to  other 
school  districts  shall  be  in  force  where  said  laws  are  applicable. 

Old  districts  entitled  to  privileges  of  act. 

Sec.  11  A.    All  school  districts  in  the  State  of  Nevada  that  shall  have 
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been  transporting  school  children  to  the  schoolhouse  at  the  expense  of  the 
school  district  at  the  time  of  the  passage  of  this  act  shall  be  entitled  to  all 
the  privileges  given  in  this  act  to  consolidate  school  districts,  and  after  the 
passage  of  this  act  such  districts  as  were  transporting  children  to  a  school 
at  the  expense  of  the  district  at  the  time  of  the  passage  of  this  act  shall 
thereafter  be  designated  as  consolidated  districts,  and  shall  come  under 
all  the  rules,  laws  and  regulations  of  this  act. 

An  Act  to  provide  for  the  union  of  certain  school  districts  for  the  purpose 
of  securing  instruction  in  numual  training  and  domestic  science,  and 
matters  properly  related  thereto. 

Approved  March  16,  1915,  175 

Industrial  school  union,  how  formed. 

Section  1.  Any  group  of  not  to  exceed  six  school  districts  in  the  state 
may  form  an  industrial  school  union  for  the  purpose  of  giving  instruction 
in  manual  training  or  domestic  science,  or  both  manual  training  and 
domestic  science.  Such  industrial  school  union  shall  be  organized  in  the 
following  manner :  Whenever  each  of  the  boards  of  trustees  of  any  num- 
ber of  school  districts  not  exceeding  six  shall  certify  to  the  county  com- 
missioners of  any  county  that  by  a  resolution  passed  at  a  regularly  called 
meeting  of  such  board  it  was  ordered  that  the  school  district  become  a 

part  of. industrial  school  union,  it  shall  be  the  duty  of 

the  county  commissioners  to  designate  such  districts  as  constituting  the 

industrial  school  union.    If  the  trustees  of  more  than  six 

such  school  districts  shall  certify  to  the  commissioners  that  they  desire  to 
join  such  industrial  school  union,  the  county  commissioners  shall  decide 
which  six  districts  of  those  applying  shall  constitute  the  industrial  school 
union. 

Powers  and  duties  of  directors. 

Sec.  2.  Whenever  any  industrial  school  union  shall  be  thus  organized 
by  the  county  commissioners,  the  board  of  trustees  of  each  of  the  districts 
constituting  such  industrial  school  union  shall  elect  one  of  its  memb^s  to 
become  a  member  of  the  board  of  directors  of  the  industrial  school  union, 
and  the  board  of  directors  thus  constituted  shall  have  power,  and  it  shall 
be  their  duty : 

1.  To  meet  at  some  place  agreed  upon  by  a  majority  of  the  board  of 
directors  on  the  second  Saturday  following  the  organization  of  the  indus- 
trial school  union  by  the  county  commissioners,  at  which  meeting  they  shall 
elect  a  president  and  secretary  of  the  board,  and  adopt  such  rules  of  pro- 
cedure as  they  shall  deem  necessary. 

2.  To  designate  a  time  at  which  they  will  elect  a  teacher  of  manual 
training  and  domestic  science  for  the  industrial  school  union,  and  deter- 
mine the  salary  to  be  paid. 

3.  To  determine  the  amount  of  money  each  district  constituting  the 
industrial  school  union  shall  raise  and  contribute  toward  the  salary  of  the 
manual-training  and  domestic-science  teacher.  The  amounts  to  be  raised 
by  such  districts  shall  be  proportional  to  the  property  valuations  of  the 
several  districts  constituting  the  industrial  school  union. 

4.  To  certify  to  the  county  commissioners  the  amount  of  money  to  b^ 
raised  by  each  of  the  districts  constituting  the  industrial  school  union,  and 
it  shall  be  the  duty  of  the  county  commissioners  to  levy  and  cause  to  be 
collected  in  each  of  the  districts  constituting  the  industrial  school  union  a 
special  tax  sufficient  to  raise  the  amount  of  money  determined  by  the 
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board  of  directors  as  the  necessary  amount  to  be  raised  by  such  district. 
Such  taxes  shall  be  levied,  equalized,  and  collected  in  the  same  manner  as 
other  school  district  taxes  are  levied,  equalized,  and  collected,  and  the 
money  thus  paid  to  the  county  treasurer  shall  constitute  the  teachers' 

salary  fund  of...: industrial  school  union,  and  shall  be  used 

for  no  other  purpose  than  for  paying  the  salary  of  the  manual-training 
and  domestic-science  teacher  of  that  industrial  school  union. 

5.  To  make  rules  and  regulations  governing  the  schedule  of  time  the 
manual-training  and  domestic-science  teacher  shall  give  to  each  district 
constituting  the  industrial  school  union. 

Trustees  to  decide. 

Sec.  3.  It  shall  be  the  duty  of  the  board  of  trustees  of  each  of  the  dis- 
tricts constituting  the  industrial  school  union  to  decide  whether  manual 
training  or  domestic  science,  or  both  such  subjects,  shall  be  taught  in  such 
district,  and  to  provide  a  suitable  room  in  which  the  same  shall  be  taught, 
and  to  equip  such  room  with  sufficient  tools,  apparatus,  and  material  for 
the  proper  instruction  in  the  subject  selected. 

Tools  must  be  provided. 

Sec.  4.  If  any  district  constituting  the  industrial  school  union  shall  fail 
to  provide  the  necessary  tools,  apparatus,  or  material  for  the  proper 
instruction  in  the  subjects  selected  as  provided  in  section  3  of  this  act,  the 
board  of  directors  shall  authorize  the  manual-training  and  domestic-science 
teacher  to  purchase  such  necessary  tools,  apparatus,  or  material,  and  upon 
presentation  of  the  bill  for  such  supplies  the  board  of  directors  shall  order 
the  county  auditor  to  pay  the  same  from  the  county  school  fund  of  the 
delinquent  district,  and  the  county  auditor  and  the  county  treasurer  shall 
pay  such  order  in  the  same  manner  as  other  school  orders  are  paid ;  pro- 
vided, that  no  such  purchases  by  the  manual-training  and  domestic-science 
teacher  shall  exceed  in  value  one  hundred  fifty  dollars. 

Meetings  of  directors — ^Quorum — ^Proxies,  when. 

Sec.  5.  Meetings  of  the  board  of  directors  of  the  industrial  school  union 
shall  be  held  at  the  call  of  the  president,  or  at  the  request  of  any  two 
members  of  the  board.  Such  meetings  shall  be  governed  by  the  same  rules 
governing  other  school  boards  of  the  state;  provided,  that  a  quorum  for 
the  transaction  of  business  shall  consist  of  not  less  than  half  of  all  the 
members  of  the  board,  except  that  the  president  and  secretary  may  make 
legal  orders  for  the  salary  of  the  teacher;  and  provided  further,  that 
members  of  the  board  of  directors  may  vote  by  written  proxy  upon  all 
questions  except  those  involving  teachers'  contracts  or  change  of  schedule 
of  the  teacher. 

School  law  to  govern. 

Sec.  6.  The  industrial  school  union  shall  be  under  the  same  laws,  rules, 
and  regulations  as  the  public  schools  of  the  state  in  so  far  as  such  laws, 
rules,  and  regulations  are  not  in  conflict  with  the  provisions  of  this  act. 

Organization  undissolved  for  two  years. 

Sec.  7.  The  organization  of  the  industrial  school  union  shall  remain 
undissolved  for  a  period  of  two  years  from  the  thirtieth  of  June  following 
the  organization  of  the  industrial  school  union  by  the  county  commis- 
sioners. At  the  end  of  the  aforesaid  two-year  period  the  county  com- 
missioners shall  renew  the  organization  of  the  union  upon  receipt  of  the 
same  kind  of  certified  statements  as  provided  in  section  1  of  this  act. 
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An  Act  to  provide  for  the  transfer  of  children  from  one  school  district  to 
an  adjoining  school  district  in  the  same  county,  and  other  matters 
properly  relkted  thereto. 

Approved  March  24,  1913,  305 

When  pupils  may  be  transferred. 

Section  1.  Any  board  of  school  trustees  ia  authorized  and  empowered 
to  make  arrangements  with  the  board  of  school  trustees  of  an  adjoining 
district  in  the  same  county  for  the  attendance  of  children  in  either  district 
that  may  be  most  convenient  for  such  children,  whenever  the  parent  or 
parents,  guardian  or  guardians  of  said  children  shall  present  a  written 
request  therefor  to  the  school  board  of  the  district  in  which  such  children 
reside,  accompanied  by  a  written  permit  from  the  school  board  of  the  dis- 
trict in  which  said  children  desire  to  attend.  And  whenever  the  two  boards 
of  trustees  in  interest  shall  agree  upon  the  transfer  of  said  children,  and 
notice  thereof  shall  be  given  to  the  superintendent  of  public  instruction  by 
either  of  said  school  boards,  said  superintendent  shall  direct  the  county 
auditor  and  the  county  treasurer  of  the  county  in  which  such  districts  are 
situated  to  transfer  from  the  funds  of  the  district  in  which  such  children 
live  to  the  credit  of  the  funds  of  the  district  in  which  they  are  attending, 
the  pro  rata  of  state  and  county  moneys  apportioned  to  each  child  in  the 
county  for  each  of  such  children  as  shown  by  the  last  preceding  semiannual 
apportionment ;  provided,  that  such  moneys  shall  be  transferred  but  twice 
each  year,  first  at  about  the  middle  of  any  year  of  attendance,  and  again 
at  };he  close ;  and  such  transfer  shall  cover  only  those  in  attendance  during 
the  period  for  which  the  transfer  of  moneys  is  made. 

Superintendent  of  public  instruction  to  settle  disputes. 

Sec.  2.  In  case  of  disagreement  as  to  the  transfer  of  children  as  pro- 
vided for  in  section  1  of  this  act,  the  superintendent  of  public  instruction 
shall,  on  request  of  the  parties  named  in  section  1  of  this  act,  make  due 
inquiry  in  the  .premises;  and  if  said  officer  is  satisfied  that  the  school 
board  of  the  adjoining  district  is  willing  to  receive  such  children  and  that 
such  children  ought  to  have  the  privilege  of  attending  in  said  district,  he 
may  decide  that  they  may  so  attend,  and  he  shall  direct  the  county  auditor 
and  the  county  treasurer  to  make  the  transfer  of  school  moneys  in  the 
manner  provided  in  section  1  of  this  act. 

An  Act  authorizing  the  county  commissioners  of  the  various  counties  to 
reestablish  the  boundaries  of  school  districts,  and  road  districts  in 
their  respective  counties. 

Approved  March  24,  1913,  306 

Commissioners  to  reestablish  boundaries. 

Section  1.  The  county  commissioners  of  any  county  in  the  state  are 
hereby  authorized  to  reestablish  the  boundaries  of  any  school  district  or 
road  district  within  the  county  whenever  they  shall  deem  the  boundary 
of  such  school  district  or  road  district  indistinct  or  indefinite  as  such 
boundary  appears  upon  the  records  of  the  county  commissioners. 

To  conform  to  U.  S.  surveys. 

Sec.  2.  Whenever  the  county  commissioners  shall  reestablish  the  boun- 
daries of  school  districts  or  road  districts  in  accordance  with  this  act,  they 
shall  make  the  new  boundaries  that  they  shall  set  forth  for  such  school 
districts  or  road  districts  conform  to  the  legal  land  surveys  of  the  United 
States  government  so  .far  as  is  possible. 
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New  boundaries  to  include  same  property. 

Sec.  3.  Whenever  the  county  commissioners  shall  reestablish  the  boun- 
daries of  school  districts  or  road  districts  in  accordance  with  this  act 
they  shall  arrange  the  new  boundaries  so  that  all  properties  and  residences 
that  were  in  the  school  districts  or  road  districts  previous  to  the  reestab- 
lishment  of  boundaries  for  such  school  districts  or  road  districts  under  this 
act  shall  be  within  the  new  boundaries  that  the  commissioners  may  estab- 
lish under  this  act ;  prqvided,  that  whenever  the  heads  of  families  and  tax- 
payers of  any  school  district  shall  present  a  petition  signed  by  at  least 
three-fifths  of  such  heads  of  families  and  taxpayers  to  the  county  com- 
missioners praying  that  the  boundaries  of  such  school  district  shall  be 
determined  in  accordance  with  their  petition,  the  county  commissioners 
shall,  when  reestablishing  such  boundaries,  make  the  new  boundaries  con- 
form as  nearly  as  possible  to  the  boundary  described  in  the  aforesaid 
petition. 

Commissioners  to  use  discretion. 

Sec.  4.  Whenever  the  county  commissioners  shall  decide  that  the  boun- 
daries of  any  school  district  or  road  district  are  so  indefinite  upon  the 
records  of  the  county  as  to  make  it  impossible  to  decide  in  which  school 
district  or  road  district  certain  properties  or  residences  may  be  located, 
they  shall  proceed  to  establish  the  new  boundaries  for  such  school  district 
or  road  district  as  they  shall  deem  best  and  for  the  welfare  of  the  county. 

No  property  to  escape  taxation. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  so  as  to  release  any  prop- 
erly from  taxation  for  any  bocid  issue  that  the  property  shall  have  been 
subject  to  previous  to  any  new  establishment  of  boundaries  of  any  school 
district  in  accordance  with  this  act. 

3343.    Defining  school  month. 

Sec.  104.  A  school  month  shall  consist  of  four  weeks  of  five  days  each, 
and  teachers  shall  be  paid  only  for  the  time  in  which  they  are  actually 
engaged  in  teaching ;  provided,  that  when  an  intermission  of  less  than  six 
days  is  ordered  by  the  trustees  no  deduction  of  salary  shall  be  made  there- 
for ;  and  provided  further,  that  when  on  account  of  sickness  or  epidemic 
a  longer  intermission  is  ordered  by  the  board  of  school  trustees  or  by  a 
duly  constituted  board  of  health,  and  such  intermission  or  closing  does  not 
exceed  thirty  days  at  any  one  time,  there  shall  be  no  deduction  or  discon- 
tinuance of  salary  or  salaries  therefor.  The  term  "teacher,"  as  used  in 
this  act,  shall  be'  understood  to  mean  teachers,  principals  and  superinten- 
dents of  the  elementary  and  secondary  schools  of  this  state.  As  amended, 
Stats.  1917,  S98. 

3348.    Repealed,  Stats.  1916,  18. 

3352.    Deputy  superintendent  must  enforce  U.  S.  flag  act. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  deputy  superintendent  of 
public  instruction  of  each  school  district  in  the  State  of  Nevada  to  see  that 
the  provisions  of  this  act  are  carried  into  effect,  and  each  of  said  deputy 
superintendents  of  public  instruction  is  hereby  authorized  and  empowered 
to  make  such  rules  as  may  be  necessary  to  enforce  the  provisions  of  this 
act.    Added,  Stats.  1915, 180. 

3363.  This  section  changed  by  '*An  act  creating  an  official  flag  for  the  State  of  Nevada/' 
etc.,  Stats.  1915,  251,  post. 
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An  Act  empowering  the  superintendent  of  public  instruction,  regents  of 
the  state  university,  and  school  trustees  to  dismiss  certain  employees 
and  forbidding  them  to  engage  or  employ  in  the  educational  depart- 
ment in  a  professional  manner  any  person  other  than  a  citizen  of  the 
United  States,  and  prohibiting  the  state  controller  and  county  auditors 
from  issuing  any  warrants  to  any  person  other  than  a  citizen  of  the 
United  States,  and  providing  a  penalty  therefor. 

Approved  March  26,  1915,  427 

All  teachers  and  school  officers  must  be  U.  S.  citizens. 

Section  1.  From  and  after  the  passage  of  this  act,  the  superintendent 
of  public  instruction,  regents  of  the  state  university,  and  school  trustees 
are  hereby  empowered  and  required  to  dismiss  any  teacher,  instructor, 
instructress,  professor,  or  president  employed  in  the  educational  depart- 
ment of  this  state  who  is  not  a  citizen  of  the  United  States ;  or  who  has  not 
declared  his  or  her  intentions  to  become  a  citizen. 

Educational  officers  not  to  employ  noncitizens. 

Sec.  2.  It  shall  be  unlawful  for  the  superintendent  of  public  instruction, 
regents  of  the  state  university,  or  school  trustees  to  engage  or  hire  any 
president,  superintendent,  teacher,  instructor,  instructress,  or  professor 
in  any  of  the  educational  departments  of  this  state  who  is  not  a  citizen  of 
the  United  States. 

Disbursing  officers  not  to  pay  salaries. 

Sec.  3.  It  shall  be  unlawful  for  the  state  controller  or  county  auditors 
to  issue  any  warrants  to  any  teacher,  instructor,  instructress,  professor, 
superintendent,  or  president  in  any  of  the  educational  departments  of  this 
state  who  is  not  a  citizen  of  the  United  States,  or  who  has  not  complied 
with  the  provisions  of  section  one  of  this  act. 

Penalty. 

Sec.  4.  Any  person  who  violates  section  three  of  this  act,  and  upon 
conviction  in  any  court  of  competent  jurisdiction,  his  or  her  bondsmen 
shall  be  held  in  the  penal  sum  of  one  thousand  dollars  for  the  first  offense, 
and  for  each  and  every  subsequent  offense  they  shall  be  held  in  the  penal 
sum  of  twenty-five  hundred  dollars,  to  be  paid  into  the  treasury  of  the 
State  of  Nevada,  or  county  .treasury,  as  the  case  may  be. 

An  Act  to  prohibit  the  teaching  of  any  subject  or  subjects  other  than 
foreign  languages  in  the  public  or  private  schools  in  the  State  of 
Nevada  except  in  the  English  language,  and  to  provide  a  penalty  for 
the  violation  thereof. 

Approved  March  27,  1919,  247 

All  subjects,  except  foreign  languages,  to  be  taught  in  English. 

Section  1.  It  shall  be  unlawful  for  any  board  of  school  trustees, 
regents,  or  board  of  education,  or  for  any  teacher  or  other  person  teaching 
in  the  public  or  private  schools  in  the  State  of  Nevada,  to  cause  to  be 
taught  or  to  teach  any  subject  or  subjects,  other  than  foreign  languages, 
in  the  public  or  private  schools  in  the  State  of  Nevada  in  any  language 
except  English. 

Penalty  for  violation. 

Sec.  2.  Any  school  board,  regents,  trustees,  teacher  or  other  person 
violating  the  provisions  of  section  1  of  this  act  shall  be  subject  to  a  fine 
of  not  less  than  one  hundred  dollars  ($100)  nor  more  than  five  hundred 
dollars  ($500)  for  the  first  offense,  and  not  less  than  two  hundred  and 


Public  Schools  2939 

fifty  dollars  ($250)  nor  more  than  one  thousand  dollars  ($1,000)  for  any 
subsequent  offense  or  offenses,  or  in  lieu  of  said  fine  the  court  may  confiQe 
said  person  or  persons  violating  section  1  of  this  act  in  the  county  jail 
for  not  less  than  thirty  (30)  days,  or  more  than  one  year. 

An  Act  to  provide  for  a  Frances  Willard  memorial  day. 

Approved  March  10,  1919,  61 

Frances  Willard  day  established. 

Section  1.  September  28  of  each  year  shall  be  and  is  hereby  set  apart 
and  designated  as  Frances  Willard  day,  and  in  every  public  school  in  the 
State  of  Nevada  one-half  of  the  school  day  on  said  date  shall  be  set  apart 
for  instruction  and  appropriate  exercises  relative  to  the  history  and 
benefits  of  prohibtion  of  the  manufacture  of  narcotics  and  sale  of  intoxi- 
cating liquors  in  the  United  States;  and  provided,  that  in  any  year  Sep- 
tember 28  shall  fall  upon  a  day  of  the  week  which  is  not  a  school  day,  then 
the  school  day  nearest  that  date  shall  be  taken  in  lieu  of  September  28. 
It  shall  be  the  duty  of  all  state,  county,  and  school-district  officers  and  all 
public-school  teachers  of  the  state  to  carry  out  the  provisions  of  this  act. 

3361.    Appointment  of  census  marshals. 

Sec.  122.  For  the  purpose  of  securing  the  school  census  each  year  in 
the  State  of  Nevada,  the  school  districts  of  the  state  are  hereby  classified 
as  follows :  All  school  districts  having  thirty  or  more  school-census  chil- 
dren at  the  last  preceding  school  census  shall  be  known  as  districts  of  the 
first  class.  All  school  districts  having  fewer  than  thirty  census  school 
children  at  the  last  preceding  school  census  shall  be  known  as  districts  of 
the  second  class. 

In  all  school  districts  of  the  second  class  as  described  in  this  section  the 
regularly  appointed  and  qualified  teachers  shall  be  ex  officio  school-census 
marshals  and  shall  serve  without  compensation  for  such  services  as  census 
marshals;  provided,  that  if  there  shall  not  be  any  regular  teachers 
employed  and  engaged  in  teaching  in  any  school  district  of  the  second 
class  as  described  in  this  section  on  the  first  day  of  March  of  each  year, 
then  it  shall  be  the  duty  of  the  trustees  of  such  districts  to  appoint  on  the 
said  first  day  of  March  of  each  year  a  competent  person  over  twenty-one 
years  of  age  as  census  marshal  for  the  district  in  the  same  manner  as 
provided  herein  for  appointment  of  census  marshals  in  school  districts  of 
the  first  class,  and  in  case  a  census  marshal  is  appointed  in  such  school 
district  of  the  second  class  because  there  is  no  teacher  therein,  then  the 
said  marshal  shall  be  paid  for  the  services  in  the  same  manner  as  marshals 
in  the  districts  of  the  first  class  are  paid. 

It  shall  be  the  duty  of  the  board  of  trustees  of  each  school  district  of 
the  first  class  as  described  in  this  section  to  appoint  a  competent  person 
over  twenty-one  years  of  age  as  school-census  marshal  before  the  first  day 
of  March  of  each  year,  and  to  notify  the  deputy  superintendent  of  public 
instruction  of  such  appointment  immediately  after  it  is  made.  This 
section  shall  not  be  construed  in  such  a  way  as  to  prevent  the  appointment 
of  a  member  of  the  board  of  school  trustees  or  of  a  woman  as  school- 
census  marshal. 

If  the  board  of  school  trustees  shall  fail  to  appoint  a  school-census 
marshal  in  any  district  of  the  first  class  as  described  in  this  section,  or  in 
any  district  of  the  second  class  when  necessary,  as  provided  in  this  section, 
before  the  fifteenth  day  of  March  of  each  year,  the  deputy  superintendent 
of  public  instruction  shall  appoint  the  census  marshal  for  such  school 
districts,  such  appointee  to  proceed  in  like  manner  as  if  appointed  by 
the  school  trustees,  and  any  appointment  of  census  marshal  made  by 
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the  trustees  subsequent  to  that  time  shall  be  void.    As  amended.  Stats. 
1913,  153. 

3363.    Assignment  and  duties  of  marshal. 

Sec.  124.  The  board  of  trustees  shall  designate  to  each  census  marshal 
the  portion  of  the  school  district  in  which  the  said  marshal  shall  take  the 
census,  and  each  census  marshal  shall  be  responsible  for  a  correct  census 
in  the  territory  to  which  he  is  appointed,  and  he  shall  return  his  census 
reports  to  the  clerk  of  the  board  of  trustees.  The  board  of  trustees  shall, 
in  case  of  two  marshals  in  the  same  district,  designate  which  marshal 
shall  compile  the  final  report  for  the  deputy  superintendent  of  public 
instruction  and  the  board  of  trustees. 

Before  the  school-census  marshal  shall  enter  upon  the  performance  of 
his  duties,  he  shall  take  and  subscribe  to  the  oath  of  office,  and  such 
oath  shall  be  filed  in  the  office  of  the  deputy  superintendent  of  public 
instruction. 

It  shall  be  the  duty  of  the  school-census  marshals  to  take  annually  in 
the  month  of  April  a  census  of  the  resident  children  of  the  districts  for 
which  they  shall  be  appointed,  and  to  report  the  same  to  the  deputy  super- 
intendent of  public  instruction.  The  term  "resident  children,"  as  used  in 
this  section,  shall  be  defined  in  such  a  way  as  to  include : 

1.  Children  residing  with  their  parents  or  guardians  in  such  district. 

2.  Children  temporarily  residing  outside  of  said  district  for  the  purpose 
of  attending  institutions  of  learning  or  benevolent  institutions,  except 
those  children  who  shall  be  residents  of  a  state  orphans'  home,  in  which 
case  the  said  residents  of  a  state  orphans'  home  shall  be  taken  in  the  dis- 
trict in  which  the  state  orphans'  home  shall  be  located ;  provided,  that  the 
parents  of  resident  children  of  any  district  must  have  resided  in  the  dis- 
trict on  the  first  day  of  April;  and  provided  further,  that  the  resident 
children  must  themselves  have  been  actual  residents  of  the  district  imme- 
diately previous  to  such  outside  residence. 

3.  All  Indian  children  of  school  age  not  enrolled  on  any  government 
reservation. 

The  term  "resident  children"  is  further  defined  in  such  a  way  as  to 
exclude : 

1.  Children  temporarily  visiting  in  or  passing  through  said  district. 

2.  Children  who  have  never  actually  resided  within  the  district,  even 
though  their  parents  or  guardians  shall  reside  within  the  district. 

3.  Children  who  are  residing  within  the  district  for  the  purpose  of 
attending  institutions  of  learning  or  benevolent  institutions,  except  the 
children  of  a  state  orphans'  home,  whose  census  shall  be  taken  in  the 
district  in  which  the  state  orphans'  home  shall  be  located. 

4.  All  children  who  may  properly  be  included  in  the  census  of  some 
other  district. 

5.  Indian  children  (entered  on  the  roll  of  any  government  reservation) 
who  shall  not  have  attended  public  schools  at  least  eighty  days  in  the 
twelve  months  preceding  the  date  of  taking  the  census  during  the  last 
preceding  year.    As  amended,  Stats.  1913,  15 U;  1919,  1U5. 

3365.    Report,  what  to  contain. 

Sec.  126.  The  reports  of  the  school-census  marshals  shall  be  made  upon 
blank  forms  to  be  furnished  by  the  superintendent  of  public  instruction, 
and  shall  show  the  following  facts : 

1.  The  full  names  of  all  children  less  than  eighteen  years  of  age  and 
residing  in  the  district  on  the  first  day  of  April,  such  names  to  be  given 
by  families  under  the  name  of  the  parents  or  guardian. 
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2.  The  year,  month,  and  day  on  which  each  child  was  born,  and  the  age 
in  years,  counting  to  the  first  day  of  April. 

3.  The  sex  and  race  of  each  child. 

4.  The  place  of  birth  of  each  child  and  of  each  parent. 

5.  The  total  number  of  children  less  than  six  years  of  age;  the  total 
number  of  children  not  less  than  six  years  of  age  nor  over  eighteen  years 
of  age.  Only  those  children  who  are  not?  less  than  six  years  of  age  nor 
more  than  eighteen  years  of  age  shall  be  considered  as  school-census 
children. 

6.  Such  other  facts  as  the  superintendent  of  public  instruction  may 
require.    As  amended,  Stats.  1913,  155. 

3S7S-3392.     Cited,  State  ex  rel.  Eggers  v.  Esser,  35  Nev.  434  (129  P.  557). 

3374.  Eev.  Laws,  3617,  imposing  a  tax  of  6  cents  on  the  $100  for  the  general  school 
fund,  was  impliedly  repealed  by  this  section,  imposing  a  tax  of  10  cents  on  the  $100  for 
school  purposes;  the  statutes  being  irreconcilably  in  conflict.  State  ex  rel.  Eggers  v.  Esser, 
35  Nev.  429,  434  (129  P.  557). 

This  section  could  take  effect  during  the  fiscal  year  1911  without  violating  the  constitu- 
tional requirement  of  equality  and  uniformity,  though  it  resulted  in  two  different  levies 
during  the  same  fiscal  year.    Id. 

3374.    Repealed,  Stats.  1912, 10. 

3378.    County  school  tax — Auditor  to  add  tax,  when. 

Sec.  139.  The  board  of  county  commissioners  of  each  county  shall, 
annually,  at  the  time  of  levying  other  county  taxes,  levy  a  county  school 
tax,  not  to  exceed  fifty  cents  on  each  one  hundred  dollars  valuation  of 
taxable  property,  which  tax  shall  be  added  to  the  county  tax  and  collected 
in  the  same  manner,  and  paid  into  the  county  treasury  as  a  special  deposit, 
to  be  drawn  in  the  same  manner  as  other  public-school  moneys;  and 
should  said  county  commissioners  fail  or  neglect  to  levy  said  tax  as 
required  it  shall  be  the  duty  of  the  county  auditor  to  add  such  tax  as  the 
superintendent  of  public  instruction  may  deem  sufficient,  not  exceeding 
fifty  cents  on  each  one  hundred  dollars  valuation  of  taxable  property  in 
the  county,  to  the  assessment  roll,  to  be  collected  as  specified  in  this 
section.    As  amended.  Stats.  1915,  U02. 

3379.  Cited,  State  ex  rel.  Beno  School  District  v.  Washoe  County  Commissionei;s,  38 
Nev.  275  (149  P.  191). 

3387.    Repealed,  Stats.  1913,  253. 

3390.    Apportionment  of  state  distributive  school  fund. 

Sec  151.  It  shall  be  the  duty  of  the  superintendent  of  public  instruc- 
tion, immediately  after  the  state  controller  shall  -have  made  his  semi- 
annual report,  to  apportion  the  state  distributive  school  fund,  subject  to 
apportionment  at  such  time.  He  shall  apportion  the  moneys  of  said  fund 
among  the  several  countieS  of  the  state  in  the  following  manner : 

1.  He  must  ascertain  the  number  of  teachers  to  which  each  school  dis- 
trict is  entitled  by  calculating  one  teacher  for  every  thirty  school-census 
children  or  fractional  part  of  thirty,  equal  to  fifteen  or  more ;  provided, 
that  a  school  having  forty  or  more  census  children  with  an  average  atten- 
dance of  twenty  or  more  as  shown  by  the  report  of  such  district  for  the 
last  preceding  school  year  shall  be  allowed  an  extra  teacher. 

2.  He  must  apportion  the  state  distributive  school  fund,  subject  to 
apportionment  at  the  time,  among  the  several  counties  of  the  state  in  the 
following  manner : 

(a)  He  shall  apportion  $150  for  each  teacher  to  which  the  county  is 
entitled  as  provided  in  paragraph  one  of  this  section. 
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(b)  He  must  apportion  on  a  per  capita  basis  from  the  state  distributive 
school  fund  $2.50  for  every  child  between  the  ages  of  six  and  eighteen 
years  in  the  county,  as  shown  by  the  last  preceding  school  census. 

(c)  He  shall  set  aside  from  the  state  distributive  school  fund  then 
remaining  the  sum  of  $20,000,  to  be  known  as  the  state  school  reserve 
fund. 

(d)  He  shall  apportion  the  balance  of  the  state  distributive  school  fund, 
after  the  said  $20,000  has  been  set  aside,  on  a  per  capita  basis  in  propor- 
tion to  the  number  of  school-census  children  in  each  district  to  the  total 
number  of  school-census  children  in  the  state  as  shown  by  the  last  pre- 
ceding school  census. 

3.  (a)  Whenever  any  county  has  levied  40  cents  on  the  $100  assessed 
valuation  of  the  county,  of  which  at  least  25  cents  on  the  $100  is  for 
elementary-school  purposes,  in  counties  where  a  separate  levy  is  made  for 
elementary  schools  and  a  separate  levy  for  county  high-school  purposes, 
if  such  levy  does  not  bring  in  an  amount  of  money  equal  to  that  required 
by  law  of  such  county  for  all  county  school  purposes,  exclusive  of  school 
bonds  and  interest  thereon,  the  superintendent  of  public  instruction  must 
apportion  to  said  county  from  the  state  school  reserve  fund  a  sum  of 
money  such  that  taken  with  the  amount  raised  by  the  levy  of  25  cents  on 
the  $100  by  the  county  shall  be  sufficient  to  make  the  sum  required  by  law 
of  such  county  for  county  school  purposes;  provided,  that  in  addition  to 
such  levy  of  25  cents  on  the  $100  the  county  has  levied  at  least  15  cents 
on  the  $100  for  county  high-school  purposes,  exclusive  of  school  bonds 
and  interest  thereon. 

(b)  Whenever  any  county  has  levied  40  cents  on  the  $100  of  the  assessed 
valuation  of  the  county  for  the  combined  elementary-  and  high-school  pur- 
poses in  a  county  having  no  county  high  school,  if  such  levy  does  not  bring 
in  an  amount  of  money  equal  to  that  required  by  law  of  such  county  for 
county  school  purposes,  exclusive  of  school  bonds  and  interest  thereon, 
the  superintendent  of  public  instruction  must  apportion  to  such  county 
from  the  state  school  reserve  fund  a  sum  of  money  such  that  taken  with 
the  amount  raised  by  the  levy  of  40  cents  on  the  $100  assessed  valuation 
by  the  county  shall  be  sufficient  to  make  the  sum  required  by  law  of  such 
couniy  for  county  school  purposes,  exclusive  of  school  bonds  and  interest 
thereon. 

4.  (a)  In  addition  to  the  apportionments  already  provided  for  in  this  act 
the  superintendent  of  public  instruction  shall  apportion  from  the  state 
school  reserve  fund  to  any  county  which  shall  have  levied  a  county  high- 
school  tax,  when  this  county  high-school  tax  rate  taken  with  the  rate 
required  of  the  county  for  elementary  schools  (any  relief  rate  having 
been  deducted)  makes  a  rate  in  excess  of  40  cents  on  the  $100  assessed 
valuation  of  such  county,  a  special  high-school  relief  apportionment,  equal 
in  amount  to  that  raised  by  the  county  by  such  tax  in  excess  of  40  cents 
on  the  $100  assessed  valuation  in  the  county,  <ts  specified  above,  for  the 
county  high-school  fund.  But  in  no  case  shall  he  apportion  from  the 
state  school  reserve  fund  at  any  semiannual  apportionment  an  amount  in 
excess  of  $12.50  per  pupil  as  determined  by  the  average  monthly  enroll- 
ment in  such  county  high  school  for  the  preceding  school  year. 

(b)  The  superintendent  of  public  instruction  shall  apportion  to  any 
district  in  the  state,  which  after  receiving  the  regular  state  and  county 
apportionment  provided  for  above  shall  lack  the  necessary  funds  to  main- 
tain its  school  property,  a  special  district  relief  apportionment  from  the 
state  school  reserve  fund  whenever  such  district  shall  have  levied  (and 
there  shall  have  been  collected  the  first  half  of)  a  special  district  tax  of 
not  less  than  15  cents  on  the*  $100  of  assessed  valuation  of  said  district 
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If  the  county  in  which  such  district  is  located  has  levied  a  total  tax  for 
county  school  purposes,  exclusive  of  school  bonds  and  interest  thereon, 
amountin^r  to  40  cents  on  the  $100  assessed  valuation  of  such  county,  the 
state  shall  provide  from  said  state  school  relief  fund  a  sum  of  money 
equal  to  not  more  than  $5  per  census  pupil  for  such  relief  apportionment 
to  the  district ;  provided,  that  no  district  shall  receive  less  than  $50  relief 
apportionment  under  the  provisions  of  this  act.  In  case  the  county  levy 
for  school  purposes  in  the  county  in  which  said  district  is  located  is  less 
than  40  cents  on  the  $100  assessed  valuation  for  county  school  purposes, 
exclusive  of  school,  bonds  and  the  interest  thereon,  the  county  shall  provide 
from  its  county  general  fund  such  special  relief  apportionment  to  be  made 
by  the  superintendent  of  public  instruction. 

(c)  Subdivision  4(b)  shall  not  apply  to  any  district  having  more  than 
290  census  children. 

5.  The  provisions  of  this  section  for  the  semiannual  apportionments  in 
the  calendar  years  1918  and  1919  shall  be  carried  out  in  the  following 
manner : 

(a)  The  amount  apportioned  for  each  teacher  in  this  section  under  sub- 
division 2(a)  shall  be  $137.50  instead  of  $150. 

(b)  The  amount  apportioned  to  each  child  in  this  section  under  sub- 
division 2(b)  shall  be  $2  instead  of  $2.50.  As  amended,  Stats.  1917,  23 U; 
1919,  15  If. 

3391.     Apportionment  of  county  school  funds. 

Sec.  152.  1.  The  superintendent  of  public  instruction  shall  immediately 
after  he  has  apportioned  the  state  distributive  school  fund,  as  provided 
in  this  act,  proceed  to  apportion  the  combined  state  distributive  school 
fund  and  the  county  school  fund  belonging  to  each  county  among  its 
several  school  districts  as  follows : 

(a)  To  each  district  in  the  several  counties  $375  for  each  teacher  to 
which  the  district  is  entitled  as  provided  in  section  151,  paragraph  1. 

(b)  He  must  further  apportion  on  a  per  capita  basis  to  each  district 
$5.50  for  every  child  between  the  ages  of  six  and  eighteen  years,  in  the 
school  district  as  shown  by  the  last  preceding  school  census. 

(c)  He  shall  apportion  the  balance  remaining  in  the  combined  state 
distributive  school  fund  and  county  school  fund,  on  a  per  capita  basis  in 
proportion  to  the  number  of  school-census  children  in  the  county,  as 
shown  by  the  last  preceding  school  census. 

(d)  He  shall  apportion  the  amounts  of  money  due  any  joint  school 
district  formed  of  parts  of  two  or  more  counties,  in  such  manner  that  the 
counties  concerned  and  the  state  shall  each  contribute  the  regular  amounts 
per  census  child,  and  the  money  due  such  district  on  census  teacher  shall  be 
apportioned  to  each  county  in  proportion  to  the  number  of  school-census 
children  residing  in  that  part  of  said  joint  school  district. 

(e)  The  moneys  appropriated  to  each  school  district  under  the  provi- 
sions of  this  act  together  with  any  moneys  raised  by  special  district  tax 
for  school  maintenance  shall  be  known  as  the  district  school  fund  of  such 
district,  and  may  be  used  to  purchase  sites,  build,  or  rent  schoolhouses,  to 
purchase  libraries,  to  pay  teachers  or  contingent  expenses,  or  for  trans- 
portation of  pupils  to  and  from  school,  as  the  school  board  of  such  school 
district  may  deem  proper;  and  the  county  treasurers  and  the  county 
auditors  of  the  several  counties  of  the  state  shall  keep  account  of  said 
moneys  as  a  single  fund  for  each  school  district  within  their  respective 
counties. 

2.  It  shall  be  the  duty  of  the  board  of  county  commissioners  of  each 
county  not  later  than  the  April  meeting,  1917,  so  as  to  provide  funds  under 
22 
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this  act  for  the  school  year  1917-1918,  and  annually  thereafter  at  the 
time  of  levying  their  county  taxes,  to  levy  a  county  school  tax  sufficient  to 
provide  the  moneys  required  for  the  apportionments  to  be  made  under  this 
act.  And  the  provisions  of  this  act  shall  become  effective  for  the  first 
semiannual  apportionment  in  the  year  1918,  at  the  time  provided  in 
sections  1  and  2  of  this  act. 

3.  Any  money  remaining  in  the  state  school  reserve  fund,  and  in  any 
county  school  reserve  fund  on  the  30th  day  of  June  and  the  31st  day  of 
December  of  any  year  shall  revert  to  the  state  distributive  school  fund  and 
to  the  county  school  fund,  respectively.  As  amended,  Stats.  1915,  386; 
1917,  236;  1919,  156. 

3392.    Duties  of  superintendent  in  distribution  of  funds. 

Sec.  152^.  On  or  before  the  10th  day  of  July  of  each  school  year  the 
county  auditor  in  each  county  shall  report  to  the  superintendent  of  public 
instruction  the  amount  of  moneys  in  the  district  school  fund  of  each  school 
district  in-  his  county. 

The  superintendent  of  public  instruction  shall,  upon  receipt  of  such 
report,  deduct  from  the  total  amount  of  money  to  the  credit  of  each  of 
the  school  districts,  all  amounts  over  and  above  two  hundred  fifty  dollars 
for  each  teacher  assigned  to  said  district  on  the  basis  of  one  teacher  for 
every  thirty  census  children  or  fraction  thereof  as  shown  by  the  last 
preceding  school  census.  The  amounts  deducted  as  provided  in  this  sec- 
tion shall  be  placed  to  the  credit  of  the  unapportioned  county  school  fund 
of  the  county. 

The  superintendent  of  public  instruction  shall,  at  the.  time  of  making 
the  deductions  in  accordance  with  this  act,  notify  each  county  auditor  and 
county  treasurer  of  his  actions,  and  the  county  auditor  and  county 
treasurer  shall  make  such  entries  in  their  accounts  as  will  show  that  such 
deductions  have  been  made;  provided,  that  this  section  shall  not  apply 
so  as  to  remove  from  the  funds  of  any  school  district  any  moneys  derived 
from  any  source  other  than  by  apportionments  from  the  state  fund  or  the 
county  fund. 

If  the  trustees  of  any  school  district  shall  certify  to  the  superintendent 
of  public  instruction  that  a  new  building,  or  repairs  on  an  old  school 
building,  are  necessary  to  the  district,  and  that  the  trustees  have  been 
authorized  by  vote  of  the  district,  if  a  vote  is  required,  to  build  such  new 
school  building,  or  to  make  such  needed  repairs,  or  that  the  balance  in  the 
funds  of  the  district  is  necessary  for  the  maintenance  of  school  in  the 
district,  and  that  the  trustees  have  estimated  that  the  cost  of  such  new 

school  building,  needed  repairs,  or  school  maintenance  is  to  be 

dollars,  the  superintendent  of  public  instruction  shall  make  whatever 
investigation  he  may  deem  best,  and  if  he  shall  become  satisfied  that  such 
new  building  or  repairs  are  necessary  in  the  district,  or  that  the  balance 
of  the  funds  in  the  district  is  necessary  for  the  maintenance  of  school  in 
the  district,  and  that  the  amount  estimated  to  be  spent  for  such  new  build- 
ing, repairs,  or  maintenance  of  school  is  a  reasonable  amount  to  be  set 
aside  for  the  purpose  mentioned,  he  shall  not  make  the  deductions  as 
provided  in  this  section,  but  he  shall  make  such  deductions  as  will  leave 
the  funds  in  the  district  an  amount  equal  to  the  estimated  amount  to  be 
spent  for  such  new  building,  repairs,  or  maintenance  of  .school,  together 
with  two  hundred  and  fifty  dollars  for  each  teacher  assigned  to  that 
district  upon  the  basis  of  one  teacher  for  every  thirty  census  children  or 
fraction  thereof  as  shown  by  the  last  preceding  school  census.  As 
amended,  1919,  157. 
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An  Act  authorizing  boards  of  county  commissioners  to  transfer  certain 
funds  to  the  county  school  fund  of  school  districts  or  to  levy  a  speciaX 
county  tax  in  certain  cases,  and  other  m4Uters  properly  connected 

therewith.  Approved  March  17,  1913,  166  | 

Commissioners  may  transfer  school  moneys — Special  tax.  j 

Section  1.  The  board  of  county  commissioners  of  any  county  in  Nevada 
may  by  resolution  adopted  at  any  regular  or  special  meeting  transfer 
from  the  county  general  fund  to  the  county  school  fund  of  any  district  in  i 

said  county  such  sum  of  money  as  they  shall  deem  necessary,  additional 
to  that  now  provided  by  law  for  such  district;  provided,  that  such  dis- 
trict shall  have  levied  a  special  tax  for  the  school  year  of  at  least  twenty- 
five  cents  on  the  hundred  dollars. 

Aid  for  high-school  work — ^Precedent  conditions  named. 

Sec.  2.  The  board  of  county  commissioners  of  any  county,  in  their 
discretion,  may  aid  a  school  district  needing  and  desiring  high-school 
work  by  transfer  of  money  from  the  county  high-school  fund  or  the 
county  general  fund  to  the  county  school  fund  of  such  district;  or  they 
may  levy  a  special  county  tax  not  exceeding  ten  cents  on  the  hundred 
dollars  for  the  benefit  of  said  district;  provided,  that  in  either  the  case 
of  transfer  of  money  or  of  levy  of  special  tax  as  herein  provided  the  fol- 
lowing precedent  conditions  shall  in  any  year  of  proposed  aid  exist : 

1.  That  there  are  ten  or  more  pupils  of  high-school  grade  in  such  dis- 
trict that  need  high-school  instruction  and  are  desirous  of  having  such 
instruction. 

2.  That  the  parents  of  such  pupils,  or  a  majority  of  them,  find  it  imprac- 
ticable to  send  them  away  for  high-school  training. 

3.  That  the  taxable  property  is  so  small  that  it  is  entirely  insufficient 
to  enable  them  to  raise  the  money  needed  to  provide  and  maintain  needed 
high-school  privileges. 

4.  That  a  special  district  tax  of  at  least  twenty-five  cents  on  the  hun- 
dred dollars  has  been  levied.' 

3393-7.     Repealed,  Stats.  1919,  158,  and,  in  lieu  thereof,  the  following 

sections  are  inserted : 

3393.  Apportionment  of  district-school  library  fund. 

Sec.  153.  The  trustees  of  each  school  district  shall  annually  expend  for 
library  books  a  sum  of  money  not  less  than  five  dollars  for  each  teacher  to 
which  the  district  is  entitled,  and  shall  pay  for  them  in  the  same  manner 
as  for  other  school  supplies.  The  books  so  purchased  shall  be  such  as  have 
been  approved  by  the  superintendent  of  public  instruction  under  such 
rules  and  regulations  as  the  state  text-book  commission  may  prescribe; 
provided,  that  districts  of  first  class  may  purchase  suitable  books  without 
such  restrictions;  and  provided  further,  that  in  case  any  district  shall 
have  failed  to  expend  the  required  amount  by  the  close  of  the  school  year 
for  library  books  as  prescribed  in  this  act,  the  superintendent  of  public 
instruction  may  deduct  from  the  next  semiannual  apportionment  of  th^ 
county  school  fund  due  such  district  such  part  of  the  required  expendi- 
tures for  library  books  as  the  trustees  of  such  district  have  failed  to 
expend  as  required  in  this  section,  and  the  amounts  so  deducted  shall  be 
returned  to  the  county  school  fund  of  the  county  in  which  such  district 
lies.    As  amended,  Stats.  1919, 158. 

3394.  Teacher's  salary  prior  claim. 

Sec.  154.    The  salaries  of  the  teachers  in  the  several  school  districts  of 
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the  state,  as  determined  in  the  contract  between  such  teachers  and  the 
boards  of  school  trustees  in  the  several  districts,  shall  be  a  prior  claim 
upon  the  school  district  fund  of  such  districts.  As  amended,  Stats.  1919, 158. 

3405.    Commission  to  make  contracts. 

Sec.  165.  The  text-book  commission  shall  have  power  to  make  such 
contracts  for  the  purchase  and  use  of  text-books  in  the  name  of  the  state 
as  it  shall  deem  necessary  for  the  interests  of  the  public  schools.  Such 
contracts  shall  set  forth  the  introductory,  exchange,  and  retail  price  of 
each  text-book,  and  such  prices  shall  not  be  less  favorable  than  the  prices 
at  which  such  books  are  sold  in  any  other  state.  And  the  contracts  shall 
also  provide  that  the  state  or  any  school  district  may  purchase  its  books 
direct  from  the  publishers  of  the  same.  In  case  payment  for  said  books 
is  delayed  more  than  sixty  days  after  delivery  thereof,  the  account  shall 
draw  interest  at  the  rate  of  six  per  cent  per  annum  from  the  date  of 
delivery  until  paid.    As  amended,  Stats.  1915,  352. 

3413-3434.     Cited,  Dotta  v.  Hesson,  38  Nev.  4  (143  P.  305). 

An  Act  to  provide  for  bonding  counties  for  huilding  and  equipping  county 
high  schools  and  dormitories  or  for  either  one  of  these  purposes,  and 
other  matters  properly  connected  therewith. 

Approved  February  16,  1917,  17 

Question  of  bonds  submitted  to  voters,  when — Special  election,  when. 

Section  1.  Whenever  the  county  board  of  education  in  any  county 
having  a  county  high  school  shall  certify  to  the  board  of  county  commis- 
sioners of  such  county  that  a  new  county  high-school  building  or  dormi- 
tory, or  both  of  these,  are  needed,  or  that  it  is  necessary  to  enlarge  one 
or  more  of  the  buildings  in  use,  or  to  acquire  a  new  building  site  or  addi- 
tional land  for  necessary  school  purposes,  or  to  purchase  or  acquire  other 
necessary  high-school  equipment,  and  that  the  cost  of  the  same  is  such 
that  a  bond  issue  for  the  purpose  is  advisable,  and  shall  furnish  the  board 
of  county  commissioners  with  a  definite  statement  of  the  amount  of  money 
needed  therefor,  said  board  of  county  commissioners  is  hereby  authorized 
and  directed  to  submit  the  question  of  bonding  the  county  for  the  amount 
and  purposes  named  to  the  voters  of  the  county  at  the  next  general  elec- 
tion; or  said  board  may,  in  its  discretion,  order  a  special  election  if  so 
requested  by  the  county  board  of  education. 

Notice  of  election. 

Sec.  2.  The  board  of  county  commissioners  may  make  an  order  for  the 
bond  election  provided  for  in  this  act  at  any  regular  meeting  or  at  a 
special  meeting  held  not  less  than  eight  weeks  before  any  general  or 
special  election,  which  election  shall  be  noticed,  held  and  conducted,  and 
returns  thereof  made  as  and  in  the  manner  now  provided  by  law  for 
holding  elections  in  the  several  counties  of  the  state. 

The  election  notice  must  contain : 

First — The  time  and  places  of  holding  such  election. 

Second — The  hours  during  the  day  in  which  the  polls  will  be  opened, 
which  hours  shall  be  the  same  as  at  general  elections.  ~ 

Third — The  amount  of  the  bonds,  the  rate  of  interest,  not  exceeding  six 
per  centum,  and  the  number  of  years,  not  exceeding  twenty,  the  bonds  are 
to  run. 

Fourth — In  what  town  or  city  the  proposed  new  buildings  or  enlarge- 
ments are  to  be  erected  or  where  a  new  building  site  or  additional  land  is 
to  be  acquired,  or  where  the  proposed  equipment  is  to  be  placed  and  used. 
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Fifth — The  purpose  or  purposes  for  which  the  money  realized  from  the 
sale  of  the  bonds  is  to  be  used. 

Sixth — Such  other  facts  as  may  be  necessary  to  fully  inform  the  voters 
of  the  nature  and  purposes  of  the  proposed  bond  issue. 

There  shall  be  placed  upon  one  line  of  the  printed  ballots  for  such  elec- 
tion the  words  "For  the  bonds,"  and  immediately  below  upon  another 
line  on  the  ballot,  the  words  "Against  the  bonds." 

The  method  of  indicating  choice  thereof  shall  be  the  usual  method 
prescribed  in  this  state. 

Bond  issue  decided  by  election. 

Sec.  3.  If  upon  the  official  determination  of  the  result  of  such  election 
it  shall  appear  that  a  majority  of  all  the  votes  cast  are  "For  the  bonds," 
the  board  of  county  commissioners,  as  soon  as  practicable  thereafter, 
shall  issue  the  negotiable  coupon  bonds  of  the  county  in  such  form  and 
denomination  as  the  county  board  of  education  may  direct,  but  not  in 
conflict  with  the  election  notice  thereof,  said  bonds  to  run  for  a  period 
not  to  exceed  twenty  (20)  years  from  the  date  of  issue  and  to  bear 
interest  at  a  rate  not  exceeding  six  (6)  per  cent  per  annum,  payable  semi- 
annually, both  principal  and  interest  payable  at  such  place  as  the  board 
of  county  commissioners  may  direct.  Before  any  of  the  bonds  .provided 
for  in  this  act  are  sold,  notice  of  the  proposed  sale  must  be  given  by  publi- 
cation in  a  newspaper  of  general  circulation  in  the  county  for  at  least 
three  weeks,  inviting  sealed  bids  to  be  made  for  said  bonds,  and  the  bonds 
shall  be  sold  to  the  highest  and  best  bidder,  but  in  no  event  shall  be  sold 
for  less  than  their  par  value. 

Particulars  regarding  bonds. 

Sec.  4.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  signed 
by  the  chairman  of  the  board  of  county  commissioners,  attested  by  its 
clerk,  sealed  with  the  seal  of  the  county,  and  countersigned  by  the  county 
treasurer ;  and  each  of  the  interest  coupons  attached  to  said  bond  shall  be 
signed  by  the  original  or  engraved  facsimile  signature  of  said  chairman, 
clerk  and  treasurer. 

Bonds  to  be  registered. 

Sec.  5.  Before  any  county  shall  sell  any  bonds  under  the  provisions  of 
this  act,  all  such  bonds  shall  be  delivered  to  the  treasurer  of  the  county  to 
be  duly  registered  by  him  in  a  book  kept  for  that  purpose  in  his  office, 
which  shall  show  the  amount,  the  place  and  time  of  payment,  and  the  rate 
of  interest;  and  all  such  bonds  shall  bear  the  certificate  of  the  county 
treasurer  to  the  effect  that  they  are  issued  and  registered  under  the  pro- 
visions of  this  act.  After  such  registry  the  bonds  shall  be  advertised  for 
sale  and  sold  by  the  county  board  of  education  for  the  purpose  of  raising 
funds  for  the  objects  designated  in  this  act.  All  moneys  derived  from  the 
sale  of  such  bonds  shall  be  paid  to  the  county  treasurer,  and  the  said 
treasurer  is  hereby  required  to  receive  and  safely  keep  the  same  in  a  fund 
hereby  created  and  known  as  the  "County  High-School  Building  Fund," 
and  to  pay  out  said  moneys  in  the  manner  now  provided  by  law  for  pay- 
ments from  the  "County  High-School  Fund"  and  for  the  purposes  pro- 
vided for  in  this  act.  The  county  board  of  education  is  hereby  authorized 
and  directed  to  use  the  money  derived  from  the  sale  of  said  bonds,  or  such 
portion  thereof  as  they  may  deem  necessary,  for  the  construction  or 
enlargement  of  the  high-school  building  or  dormitory,  or  both,  as  the  case 
may  be,  and  for  the  purchase  of  property  for  a  building  site,  agricultural 
gardens  and  other  necessary  school  purposes ;  and  any  balance  remaining 
in  such  fund  after  the  accomplishment  of  the  said  purpose  or  purposes  for 
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which  said  bonds  are  issued  shall  be  converted  into  and  become  a  part  of 
the  "County  High-School  Fund/'  Said  county  board  of  education  shall 
determine  as  to  the  character  and  location,  within  \he  town  or  city  as 
advertised,  of  said  building  or  improvements  and  the  materials  and  plans 
to  be  used  therefor ;  or  of  the  building  site,  additional  land  or  high-school 
equipment ;  said  board  shall  advertise  for  bids  for  the  construction  thereof 
and  let  the  construction  thereof  by  contract  to  the  lowest  responsible 
bidder,  said  board  to  have  authority  to  reject  any  and  all  bids  and  to 
readvertise  until  a  satisfactory  bid  is  obtained.  Should  the  holder  of  any 
bond  or  bonds  issued  under  this  act,  for  any  cause  whatever,  fail  to 
present  the  same  to  the  county  treasurer  for  pajrment  when  due,  all 
interest  thereon  shall  thereupon  immediately  cease. 

Special  county  tax. 

Sec.  6.  Whenever  a  county  shall  issue  and  sell  any  bonds  under  the 
provisions  of  this  act,  it  shall  be  the  duty  of  the  board  of  county  commis- 
sioners to  annually  levy  and  assess  a  special  tax  on  all  the  taxable  property 
of  such  county,  including  the  net  proceeds  of  mines,  in  an  amount  suf- 
ficient to  pay  the  interest  accruing  thereon  promptly  when  and  as  same 
becomes  due,  according  to  the  tenor  and  effect  of  said  bonds,  and  the 
county  tr^surer  shall  collect  the  same  as  other  taxes  are  collected,  in  cash 
only,  keeping  the  same  separate  from  other  funds  received  by  him,  and 
shall  cause  said  interest  to  always  be  promptly  paid  at  the  place  of  pay- 
ment specified  in  the  bonds;  if  there  be  any  surplus  after  paying  said 
interest,  the  treasurer  shall  without  delay  pass  the  same  to  the  credit  of 
the  county  high-school  fund,  and  such  money  so  passed  to  the  credit  of 
said  fund,  shall  be  subject  to  the  disposal  of  the  county  board  of  education ; 
and  annually  thereafter,  provided  the  board  of  county  commissioners  so 
determine,  until  the  full  payment  of  such  bonds  has  been  made,  the  board 
of  county  commissioners  shall  levy  and  assess  a  special  tax,  and  shall 
cause  such  special  tax  to  be  collected  on  all  the  taxable  property  of  the 
county,  including  the  net  proceeds  of  mines,  sufficient  to  raise  annually  a 
proportion  of  the  principal  of  said  bonds  equal  to  a  sum  produced  by 
taking  the  whole  amount  of  said  bonds  outstanding  and  dividing  it  by  the 
number  of  years  said  bonds  then  have  to  run,  which  amount  shall  be  levied 
and  assessed  as  aforesaid,  and  shall  be  collected  by  the  county  treasurer  in 
the  same  manner  as  the  tax  for  the  payment  of  the  interest  coupons,  and 
when  collected  shall  be  known  as  the  "County  High-School  Bond  Sinking 
Fund"  and  shall  be  used  only  for  the  payment  of  said  bonds  which  said 
county  treasurer  shall  cause  to  be  paid  at  the  place  of  payment  specified 
in  such  bonds.  The  sinking  fund  thus  created  may  be  applied  to  the  pur- 
chase and  cancelation  of  the  outstanding  bonds  provided  for  in  this  act 
before  the  same  become  due.  At  the  maturity  of  such  bonds  the  county 
treasurer  shall  call  in  and  pay  them  with  the  interest  accrued  thereon,  and 
shall  duly  cancel  each  bond  and  certify  his  action  to  the  board  of  county 
commissioners  and  county  board  of  education.  In  the  event  the  funds  to 
pay  interest  are  not  collected  in  time  to  permit  the  payment  of  the  interest 
on  said  bonds  when  the  same  shall  become  due,  the  county  treasurer  shall 
pay  the  amount  due  out  of  the  general  county  fund  and  then  reimburse 
said  fund  for  the  amount  so  borrowed  from  it  when  said  interest  funds 
are  collected. 

Maximum  bonding  limits. 

Sec.  7.  The  maximum  bonding  limit  of  counties  for  county  high-school 
purposes  under  the  provisions  of  this  act  shall  be  as  follows : 

1.  For  counties  having  a  total  assessed  valuation  of  two  million  five 
hundred  thousand  ($2,500,000)  dollars  or  less,  two  and  one-half  per  cent 
of  such  valuation. 
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2.  For  counties  having  an  assessed  valuation  of  over  two  million  five 
hundred  thousand  ($2,500,000)  and  less  than  five  million  ($5,000,000) 
dollars  of  assessed  valuation,  two  per  cent  of  such  valuation. 

3.  For  counties  having  an  assessed  valuation  of  five  million  ($5,000,000) 
dollars  and  less  than  ten  million  ($10,000,000)  dollars  of  assessed  valua- 
tion, one  and  one-half  per  cent  of  such  valuation. 

4.  For  counties  having  ten  million  ($10,000,000)  dollars  or  over  of 
assessed  valuation,  one  per  cent  of  such  valuation. 

Change  in  lines  of  county  not  to  affect  bonds. 

Sec.  8.  No  change  in  the  boundary  lines  of  any  county  shall  release 
the  taxable  real  property  of  the  county  from  assessment  and  levy  of  the 
taxes  to  pay  the  interest  and  principal  of  such  bonds,  and  if  there  shall  be 
any  change  in  the  boundary  of  such  county  so  as  to  leave  out  any  portion 
of  the  taxable  real  property  of  the  county  which  was  subject  to  taxation 
in  the  county  at  thie  time  of*  the  issue  of  such  bonds,  the  assessment  and 
levy  of  taxes  for  the  payment  of  the  principal  and  interest  of  such  bonds 
shall  be  made  on  such  property  as  if  it  were  still  within  the  county,  and 
shall  be  collected  in  like  manner,  and  if  there  shall  be  any  change  of  the 
boundary  lines  of  such  county  so  as  to  annex  or  include  any  taxable  or 
real  property,  after  the  issue  of  such  bonds,  the  real  property  so  included 
or  annexed  shall  thereafter  be  subject  to  the  assessment  and  levy  of  a  tax 
for  the  payment  of  the  principal  and  interest  of  such  bonds. 

Tftxes  a  lien  on  property. 

Sec.  9.  All  taxes  levied  and  assessed  as  in  this  act  provided  shall  con- 
stitute a  lien  on  the  property  charged  therewith,  from  the  date  of  the  levy 
thereof  by  the  county  commissioners,  or  the  entry  thereof  on  the  assess- 
ment roll  of  the  county  auditor,  until  the  same  are  paid,  and  thereafter,  if 
allowed  to  become  delinquent,  shall  be  enforced  in  the  same  manner  as  is 
now  provided  by  law  for  the  collection  of  state  and  county  taxes.  And 
no  additional  allowance,  fee,  or  compensation  whatever  shall  be  paid  to 
any  officer  for  carrying  out  the  provisions  of  this  act. 

Bmids  declared  valid. 

Sec.  10.  All  bonds  authorized  or  issued  under  the  provisions  of  law 
existing  prior  to  the  passage  of  this  act  are  hereby  declared  to  be  valid 
and  the  county  board  of  education  is  hereby  authorized  to  use  the  proceeds 
derived  from  the  sale  thereof  for  any  or  all  of  the  purposes  hereinbefore 
mentioned. 

An  Act  to  provide  for  the  establishment  of  branch  county  high  schools 
under  certain  conditions,  in  counties  having  a  county  high  school,  and 
other  matters  properly  connected  therewith. 

Approved  March  17,  1915,  188 

Branch  county  high  schools  authorized. 

Section  1.  The  board  of  county  commissioners  of  any  county  in  the 
state  having  a  county  high  school  or  schools  may  establish  a  branch  county 
high  school,  and  it  shall  be  the  duty  of  the  county  commissioners  to  do  so 
whenever  the  county  board  of  education  of  such  county  shall  certify  that 
the  conditions  named  in  section  2  of  this  act  exist  and  are  complied  with. 

County  aid,  how  secured — ^Petition,  form  of. 

Sec.  2.  Whenever  a  school  district  in  a  county  having  a  county  high 
school  or  county  high  schools  is  in  need  of  and  desires  county  aid  for 
securing  or  maintaining  full  high-school  instruction  and  privileges  for  its 
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children,  it  may,  through  its  board  of  trustees,  petition  the  county  com- 
missioners to  establish  in  the  district  a  branch  county  high  school.  The 
petition  shall  set  forth  the  following  facts : 

1.  That  said  district  has  already  in  attendance  in  its  high  school  twenty 
or  more  properly  qualified  high-school  pupils  and  full  high-school  work  is 
being  done; 

2.  That  the  income  of  the  district  from  county  and  state  apportionments 
is  insufficient  for  giving  such  pupils  necessary  high-school  instruction, 
and  that  its  assessed  valuation  is  too  small  for  it  to  raise  the  needed  funds 
from  special  district  taxation ; 

3.  That  the  district  is  situated  forty  miles  or  more  from  the  county 
high  school,  and  the  parents  are  unable  to  send  their  children  to  the  county 
high  school ; 

4.  That  the  district  is  able  to  and  will  provide  the  necessary  rooms  or 
buildings  for  all  the  high-school  work ; 

5.  That  the  district  asks  for  the  establishment  therein  of  a  branch 
county  high  school  under  the  management  and  the  control  of  the  county 
board  of  education. 

Under  control  of  county  board  of  education. 

Sec.  3.  Any  branch  county  high  school  that  may  be  established  under 
the  provisions  of  this  act  shall  be  under  the  full  control  and  management 
of  the  county  board  of  education,  arid  it  shall  be  governed  in  its  powers 
and  duties  in  reference  to  the  said  branch  county  high  school  by  the  provi- 
sions contained  in  the  Revised  Laws  of  Nevada,  1912,  sections  3419,  3420, 
3421,  3422,  and  3423  (School  Code,  sections  179,  180,  181,  182,  and  183). 

Not  in  conflict  with  certain  act. 

Sec.  4.  None  of  the  provisions  of  this  act  shall  in  any  wise  impair  or  abro- 
gate the  provisions  of  "An  act  authorizing  boards  of  county  commissioners 
to  transfer  certain  funds  to  the  county  school  fund  of  school  districts,  or 
to  levy  a  special  county  tax  in  certain  cases,  and  other  matters  properly 
connected  therewith,"  as  found  in  the  Statutes  of  Nevada,  1913,  pages  166 
and  167  (School  Code,  1913,  pages  73  and  74). 

An  Act  to  authorize  county  commissioners  in  counties  not  having  high 
schools,  to  aid  district  high  schools  under  certain  conditions,  and 
other  matters  properly  connected  thereunth. 

Approved  March  9,  1915,  97 

Where  a  board  of  county  commissioners  had  complied  with  Rev.  Laws,  3618,  it  was  an 
ultimate  act  in  pursuance  of  that  section  and  Rev.  Laws,  3762,  3763,  relating  to  their  duties 
"to  levy  annually,'*  such  statutes  contemplating  but  one  annual  levy;  consequently  man- 
damus would  not  lie  to  compel  a  levy  under  this  statute,  the  proper  construction  of  this 
act  being  that  the  levy  should  be  made  at  the  time  when  the  county  levy  is  regularly  made. 
State  ex  rel.  Reno  School  District  v.  Washoe  County  Commissioners,  38  Nev.  269,  270  (149 
P.  191). 

High-school  tax  in  such  counties. 

Section  1.  In  any  county  in  which  no  county  high  school  is  located, 
the  county  commissioners  at  the  time  of  making  the  annual  levy  for  said 
county,  if  petitioned  by  the  board  of  trustees  of  the  district  high  school  in 
any  county  having  but  only  one  duly  organized  high  school,  or  the  several 
boards  of  trustees  of  district  high  schools  in  counties  having  more  than 
one  such  high  school,  shall  levy  a  county  tax  for  high-school  purposes  of 
not  less  than  fifteen  cents  (15c),  or  such  part  thereof  as  is  shown  in  said 
petitions  to  be  necessary,  on  the  hundred  dollars  ($100)  of  assessed  valua- 
tion of  the  county,  for  the  benefit  of  any  district  high  school  or  schools  that 
comply  with  the  following  conditions : 
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1.  That  the  said  high  school  or  schools  shall  have  standard  courses  in 
commercial  work  or  manual  arts  or  domestic  arts,  or  standard  courses  in 
agriculture ; 

2.  That  the  board  of  school  trustees  of  the  district  or  districts  having 
high  schools  as  described  in  paragraph  1  of  these  conditions  shall  each 
have  levied  a  special  district  tax  of  not  less  than  fifteen  (15c)  cents  on  the 
hundred  ($100)  dollars  of  the  assessed  valuation; 

3.  That  the  board  of  school  trustees  of  each  district  interested  shall 
have  passed  a  resolution  opening  their  high  school  to  all  properly  qualified 
students  of  the  county;  if  on  approval  of  this  act  the  tax  levy  for  1919 
shall  have  been  fixed  by  the  board  of  county  commissioners  as  required  by 
law,  the  board  of  county  commissioners  of  all  counties  affected  by  this 
act  are  hereby  required  to  change  said  tax  levy  to  the  fifteen-cent  (15c) 
tax  herein  provided  for  if  petitioned  by  the  board  of  school  trustees 
or  boards  of  school  trustees  so  to  do  within  ten  days  after  the  passage  and 
approval  of  this  act.    As  amended,  Stats.  1919,  162. 

Method  of  apportionment. 

Sec.  2.  In  counties  having  more  than  one  district  high  school  afl'ected 
by  the  provisions  of  this  act,  the  amount  raised  by  the  county  for  high- 
school  purposes,  as  provided  in  section  1  hereof,  shall  be  apportioned  by 
the  state  superintendent  of  public  instruction  at  the  time  of  each  semi- 
annual apportionment  of  the  state  and  county  school  moneys  in  January 
and  July,  on  the  following  basis :  Said  amount  shall  be  divided  between 
the  several  district  high  schools  in  proportion  to  the  number  of  high-school 
teachers  employed  during  the  school  year  last  preceding  that  in  which  the 
apportionment  is  made,  excepting  as  hereinafter  provided.  No  school 
having  an  enrollment  of  less  than  fifty  pupils  shall  receive  an  apportion- 
ment for  more  than  one  teacher  for  each  ten  pupils  enrolled.  No  school 
having  an  enrollment  of  more  than  fifty  pupils  and  less  than  one  hundred 
pupils  shall  receive  an  apportionment  on  an  excess  of  one  teacher  for  each 
twelve  pupils  enrolled.  No  school  having  an  enrollment  of  more  than 
one  hundred  and  less  than  one  hundred  and  fifty  pupils  shall  receive  an 
apportionment  on  an  excess  of  one  teacher  for  each  fifteen  pupils  enrolled. 
No  school  having  an  enrollment  of  more  than  one  hundred  and  fifty  shall 
receive  an  apportionment  on  an  excess  of  one  teacher  for  each  eighteen 
pupils.  Nothing  in  this  section  shall  be  construed  to  prevent  any  school 
from  employing  as  many  teachers  as  may  be  deemed  necessary  by  the 
board  of  trustees  thereof.  It  is  hereby  provided  that  the  money  so  appor- 
tioned shall  be  kept  by  the  treasurer  and  auditor  in  separate  funds  for 
each  high-school  district  and  shall  be  used  for  high-school  purposes  and 
no  other.    As  amended.  Stats.  1919,  163. 

Dormitory  and  dining-hall. 

Sec.  3.  The  board  of  school  trustees  of  any  district  availing  itself  of 
the  benefits  of  this  act  is  hereby  empowered  to  provide  for  the  rental, 
purchase,  or  erection  of  a  suitable  .dormitory  or  dormitories  and  dining- 
hall  for  high-school  students  whose  homes  are  outside  of  a  district  having 
a  high  school  in  said  county,  and  to  provide  for  the  comfort,  maintenance, 
and  management  of  the  same.  The  said  dormitory  or  dormitories  shall  be 
considered  part  of  the  regular  high-school  equipment  and  organization. 

An  Act  to  provide  for  civic  and  physical  training  arid  instruction  in  the 
high  schools  of  Nevada,  and  mutters  properly  connected  therewith. 

_      -    ^      ,    .  A.       •      ,    Approved  March  21,  1917,  245 

Such  training  authorized. 

Section  1.    It  is  hereby  made  the  duty  of  all  school  officers  in  control 
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of  public  high  schools  in  the  State  of  Nevada  to  provide  for  courses  of 
instruction  designed  to  prepare  the  pupils  for  the  duties  of  citizenship, 
both  in  time  of  peace  and  in  time  of  war.  Such  instruction  shall  include : 
(1)  Physical  training  designed  to  secure  the  health,  vigor,  and  physical 
soundness  of  the  pupil;  (2)  Instruction  relative  to  the  duties  of  citizens 
in  the  service  of  their  country.  It  shall  be  the  aim  of  such  instruction  to 
inculcate  a  love  of  country  and  a  disposition  to  serve  the  country  eflfectively 
and  loyally. 

Special  teacher,  when. 

Sec.  2.  All  boards  of  education  or  boards  of  school  trustees  of  county 
or  district  high  schools  offering  a  four  years  high-school  course  are  hereby 
empowered  to  employ  teachers  of  physical  training  who  shall  devote  all 
or  part  of  their  time  to  physical  instruction  for  both  boys  and  girls. 

State  tax  authorized. 

Sec.  3.  In  order  to  assist  in  the  payment  of  salaries  of  said  physical- 
training  instructors  there  shall  be  levied  on  the  passage  of  this  act  an 
ad  valorem  tax  of  five  mills  on  the  hundred  dollars  of  assessed  valuation 
of  all  the  taxable  property  of  the  state. 

Superintendent  of  public  instruction  to  apportion  money — ^Restriction* 

Sec.  4.  The  state  superintendent  of  public  instruction,  at  the  time  of 
the  apportionment  of  other  state  school  funds,  shall  apportion  the  funds 
derived  from  the  levy  as  provided  in  section  2  of  this  act  on  the  basis  of 
the  high-school  enrollment  of  the  preceding  school  year,  as  follows :  Three 
hundred  dollars  for  each  one  hundred  pupils,  or  fraction  thereof,  enrolled 
in  any  high  school  partaking  of  the  benefits  of  this  act ;  but  no  high  school 
shall  receive  such  apportionment  unless  a  legally  licensed  teacher  of 
physical  training  is  employed  therein. 

3428.    Graduation  certificate. 

Sec.  188.  The  certificate  of  graduation  shall  entitle  the  holder  thereof 
to  a  county  normal  second-grade  elementary  certificate  good  for  three 
years  and  entitling  the  holder  to  teach  in  the  elementary  schools  of  tho 
state.    As  amended.  Stats.  1913, 158. 

3431.    Authorizing  issuance  of  bonds. 

Sec.  191.  Any  school  district  of  the  state,  now  existing  or  which  may 
hereafter  be  created,  is  hereby  authorized  to  borrow  money  for  the  pur- 
pose of  erecting  and  furnishing  a  school  building,  or  buildings,  maintein- 
ing  the  same,  purchasing  grounds  on  which  to  erect  such  building  or 
buildings,  or  for  refunding  floating  or  bonded  indebtedness,  whenever  the 
board  determine  that  it  can  be  done  to  advantage  of  the  district,  or  for 
any,  all  or  either  of  these  purposes,  by  issuing  the  negotiable  coupon  bonds 
of  the  district  in  the  manner  by  this  act  approved.  As  amended,  Stats. 
1913,  297. 

3434.    School  trustees  to  act — Sale  of  bonds. 

Sec.  194.  If  upon  the  ofiicial  determination  of  the  result  of  such  elec- 
tion it  appear  that  a  majority  of  all  the  vote  cast  is  "for  the  bonds,"  the 
board  of  tarustees  shall,  regardless  of  any  of  the  provisions  of  subdivisions 
2  and  4  of  section  67  of  the  act  hereby  amended,  and  as  soon  as  prac- 
ticable, and  for  the  purpose  stated  in  the  notice  of  election,  issue  the 
negotiable  coupon  bonds  of  the  district  in  such  form  and  denomination  as 
the  board  of  trustees  may  direct,  said  bonds  to  run  for  a  period  not  to 
exceed  twenty  (20)  years  from  the  date  of  issue,  and  bearing  interest  at 
a  rate  not  exceeding  six  (6)  per  centum  per  annum,  payable  semiannually. 
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.  both  principal  and  interest  payable  at  such  place  as  the  board  of  trustees 
shall  direct;  the  said  bonds  not  to  be  sold  for  less  than  their  par  value. 
And  before  said  sale  is  made,  notice  of  such  proposed  sale  must  be  given 
by  publication,  in  a  newspaper,  if  there  is  a  newspaper  published  in  the 
district,  for  at  least  one  week  before  said  bonds  are  disposed  of,  inviting 
sealed  bids  to  be  made  for  said  bonds,  and  said  bonds  are  to  be  sold  to  the 
highest  and  best  bidder  for  said  bonds ;  the  board,  however,  may  reserve 
the  right  to  reject  any  and  all  bids  and  sell  the  bonds  at  not  less  than 
their  par  value  and  at  private  sale,  if  they  deem  it  for  the  best  interests  of 
the  district;  provided,  if  there  is  no  newspaper  published  in  said  school 
district,  the  notice  herein  provided  for  shall  be  given  by  posting  in  three 
public  places  in  said  school  district  for  at  least  ten  days  before  said  bonds 
are  disposed  of.     As  amended,  Stats.  191S,  298. 

3435.  Bonds  to  be  signed  and  sealed. 

Sec.  195.  All  bonds  issued  under  the  provisions  of  this  act  shall  be 
signed  by  the  chairman  of  the  board  of  trustees,  attested  by  the  clerk 
thereof,  sealed  with  the  district  seal,  and  countersigned  by  the  county 
treasurer ;  and  the  interest  coupons  to  be  attached  thereto  shall  be  signed 
by  the  original  or  engraved  facsimile  signatures  of  said  chairman,  clerk 
and  treasurer.    As  amended,  Stats.  1913,  298. 

3436.  Bonds  to  be  registered. 

Sec.  196.  Before  any  district  shall  issue  bonds  under  the  provisions  of 
this  act,  all  such  bonds  shall,  by  the  county  treasurer,  be  registered  in  a 
book  kept  for  that  purpose  in  his  office,  which  registry  shall  show  the 
school  district,  the  amount,  the  time  of  payment,  and  rate  of  interest,  and 
all  such  bonds  shall  bear  the  certificate  of  the  county  treasurer  to  the 
effect  that  they  are  issued  and  registered  under  the  provisions  of  this  act. 
After  such  registry,  the  county  treasurer  shall  cause  said  bonds  to  be 
delivered  to  the  purchasers  of  the  same  from  the  board  of  trustees,  upon 
payment  being  made  therefor.    As  amended,  Stats.  1913,  298. 

3437.  Special  bond  tax. 

Sec  197.  Whenever  any  school  district  shall  issue  any  bonds  under  the 
provisions  of  this  act,  or  shall  have  any  bonds  outstanding,  it  shall  be  the 
duty  of  the  board  of  county  commissioners  of  the  county  in  which  such 
district  may  be  situated  to  levy  and  assess  a  special  tax  on  all  the  taxable 
property  of  the  district,  including  the  net  proceeds  of  mines,  in  an  amount 
sufficient  to  pay  the  interest  accruing  thereon  promptly  when  and  as  the 
same  becomes  due  according  to  the  tenor  and  effect  of  said  bonds,  and  the 
county  treasurer  shall  collect  the  same  as  other  taxes  are  collected,  in  cash 
only,  keeping  the  same  separate  from  the  other  funds  received  by  him, 
and  shall  cause  said  interest  to  be  promptly  paid  at  the  place  of  payment 
specified  in  the  bonds ;  and  if  there  shall  be  any  surplus  after  paying  said 
interest  and  the  expenses  of  collecting  such  special  tax,  the  treasurer  shall, 
without  delay,  pass  the  same  to  the  credit  of  such  school  district,  and  such 
funds  so  passed  to  the  credit  of  the  district  shall  be  subject  to  the  disposal 
of  the  board  of  trustees;  and  in  the  calendar  year  following  the  year  in 
which  the  bonds  are  issued,  and  annually  thereafter,  until  the  full  pay- 
ment of  said  bonds  has  been  made,  the  board  of  county  commissioners  of 
the  county  in  which  said  school  district  is  situated  shall  levy  and  assess  a 
special  tax,  and  shall  cause  said  special  tax  to  be  collected,  on  all  the  tax- 
able property  of  the  school  district,  including  the  net  proceeds  of  mines, 
sufficient  to  raise  annually  a  proportion  of  the  principal  amount  of  the 
said  bonds  equal  to  a  sum  produced  by  taking  the  whole  amount  of  said 
bonds  outstanding  and  dividing  it  by  the  number  of  years  said  bonds  then 
have  to  run,  which  amount  shall  be  levied,  assessed,  and  collected  by  the 
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county  treasurer  in  the  same  manner  as  the  tax  for  the  payment  of  the 

interest  coupons  and  when  collected  shall  be  known  as  the  " 

School  District  Bond  Sinking  Fund"  and  shall  be  used  only  in  the  payment 
of  such  bonds.  The  sinking  fund  thus  provided  may  be  applied  to  the 
purchase  and  cancelation  of  the  outstanding  bonds  of  the  district.  At  the 
maturity  of  such  bonds  (or  prior  to  the  maturity  thereof  as  hereinafter 
in  section  2  hereof  provided)  and  at  their  place  of  payment,  the  county 
treasurer  shall  cause  such  bonds  and  accrued  interest  thereon  to  be  paid, 
and  duly  cancel  the  same,  and  certify  his  action  to  the  board  of  trustees 
of  the  school  district ;  and  the  said  county  treasurer  shall,  if  the  tax  for 
interest  on  the  bonds  for  the  first  year  after  their  date  of  issue  is  not 
collected  in  time  for  use  in  paying  the  interest  coupons  maturing  during 
that  year,  pay  the  interest  accruing  on  said  bonds  in  said  year  out  of  the 
general  coUnty  fund  and  return,  as  soon  as  the  funds  are  realized  from 
the  taxes  for  interest  on  said  bonds,  and  from  said  interest  fund,  the 
amount  so  borrowed  from  said  general  county  fund.  As  amended.  Stats. 
1913,  298;  1915,  59. 

Redemption  of  bonds. 

Sec.  197a.  In  the  event  that  there  shall  be  in  the  hands  of  the  county 
treasurer  in  such  school  district  bond  sinking  fund,  a  sufficient  sum  to 
redeem  one  or  more  of  such  bonds,  and  to  pay  the  accrued  interest  thereon, 
although  before  the  maturity  of  such  bonds  and  interest,  he  shall,  if 
requested  by  the  board  of  trustees  of  such  school  district  so  to  do,  post  a 
notice  in  a  conspicuous  place  in  the  main  entrance  to  his  office  or  the 
main  entrance  to  the  building  in  which  his  office  may  be  situated,  which 
notice  shall  state  that  the  said  county  treasurer  has  on  hand  in  the 

" School  District  Bond  Sinking  Fund"  sufficient  funds  to 

redeem bonds  of  said  issue,  and  that  there  is  in  the  said  bond  interest 

fund  sufficient  funds  to  pay  the  accrued  interest  on  such  number  of  bonds, 
and  that  he  will  on  a  certan  day  and  hour  (which  shall  not  be  sooner  than 
thirty  days  from  the  date  of  posting  such  notice),  at  his  office,  receive 
proposals  for  the  purchase  of  such  number  of  bonds  and  paying  the 
accrued  interest  thereon ;  upon  the  opening  of  said  proposals  the  bid  of 
the  person  offering  the  requisite  number  of  bonds  at  the  lowest  rate  shall 
be  accepted  by  such  treasurer ;  provided,  that  such  offer  to  sell  said  bonds 

shall  not  involve  a  premium  on  the  same  of  more  th^n: per  cent;  if  the 

entire  issue  of  such  bonds  are  provided  to  mature  serially  at  different 
times,  the  treasurer  shall  redeem  such  bond  or  bonds  at  the  lowest  regular 
premium  which  matures  first.  If  the  entire  issue  of  such  bonds  is  pro- 
vided to  mature  at*one  time,  among  equal  offers  for  the  sale  of  said  bonds 
at  the  same  rate  of  premium  the  treasurer  shall  redeem  such  bond  or 
bonds  presented  bearing  the  lowest  serial  number.  The  said  treasurer 
shall  certify  all  his  actions  hereunder  to  the  board  of  trustees  of  said  school 
district  as  in  section  197  of  this  act  provided.    Added,  Stats.  1915,  60. 

3462-72.    Repealed,  Stats.  1913,  125,  and  following  act  (Stats.  1913,  124) 

substituted : 

An  Act  to  provide  books,  equipment,  and  materials  free  of  charge  to  the 
pupils  of  the  public  schools  and  to  provide  for  and  encourage  the  eco- 
nomic u^e  thereof,  and  fixing  penalties  for  its  infraction,  and  repealing 
an  act  in  conflict  herewith. 

_        ,  ,      ^         .  ,  Approved  March  14,  1913,  124 

Trustees  to  furnish. 

Section  1.  The  board  of  trustees  of  each  district  shall  purchase  all  new 
text  and  supplementary  school  books  and  school  supplies  to  be  used  by  the 
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pupils  of  such  district,  and  the  cost  of  the  same  shall  be  a  legal  charge 
against  the  county  school  fund  belonging  to  such  district. 

Remain  property  of  district. 

Sec.  2.  All  books  purchased  by  the  district  board  shall  be  held  as  prop- 
erty of  the  district,  except  as  herein  provided,  and  sliall  be  loaned  to  the 
pupils  of  the  school  in  said  district  while  pursuing  a  course  of  study 
therein. 

Parents  and  guardians  responsible  for  books — Rules. 

Sec.  3.  The  parents  and  guardians  of  pupils  shall  be  responsible  for  all 
books  loaned  to  the  children  in  their  charge,  and  shall  pay  to  the  clerk  of 
the  board  of  trustees,  or  other  person  authorized  by  the  board  of  trustees 
to  receive  the  same,  the  full  purchase  price  of  every  such  book  destroyed, 
lost,  or  so  damaged  as  to  make  it  unfit  for  use  by  other  pupils  succeeding 
to  their  classes.  The  board  of  trustees  shall  establish  reasonable  rules  and 
regulations  governing  the  care  and  custody  of  the  said  books,  and  for  the 
payment  of  fines  for  injuries  to  the  books. 

Other  equipment  and  materials. 

Sec.  4.  Equipment  and  materials  for  use  in  manual  training,  industrial 
training,  and  teaching  domestic  science  may  be  supplied  to  the  pupils  in 
the  same  manner  out  of  the  same  fund  and  on  the  same  terms  and  condi- 
tions as  books;  provided,  that  no  private  ownership  can  be  acquired  in 
such  equipment  or  material  unless  sold  in  the  manner  prescribed  by  law, 
when  such  equipment  or  material  shall  be  no  longer  used  or  required  for 
the  schools  of  the  district. 

Teachers'  desk-books  free. 

Sec.  5.  Authorized  supplementary  and  desk-books  for  the  use  of  teach- 
ers shall  be  purchased  under  this  act,  and  shall  remain  the  property  of  the 
school  district  for  which  they  were  purchased,  unless  sold  in  accordance 
with  the  provisions  of  this  act. 

May  be  sold. 

Sec.  6.    Text-books  and  supplementary  books  may  be  sold  for  cash. 

DispcMsition  of  moneys  received. 

Sec.  7.  It  shall  be  the  duty  of  the.  clerk  of  the  board  of  trustees  to  turn 
over  to  the  county  treasurer,  within  thirty  days  after  receiving  the  same, 
all  moneys  collected  under  the  provisions  of  this  act,  and  the  same  shall 
be  credited  to  the  county  fund  of  the  district  from  which  it  came. 

Penalty  for  violation. 

Sec.  8.  Every  person  violating  the  provisions  of  this  aqt  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  more 
than  twenty  dollars  or  imprisoned  in  the  county  jail  not  more  than  ten 
days,  or  both  so  fined  and  imprisoned. 

Certain  aet  repealed. 

Sec.  9.  An  act  entitled  "An  act  to  provide  books,  equipment  and  mate- 
rials, and  to  encourage  the  economic  use  thereof  by  the  pupils  of  the  public 
schools,  and  fixing  penalties  for  its  infraction,"  approved  March  22,  1909, 
is  hereby  repealed.  ^ 

3473-7.    Repealed,  1917,  254. 

See  "An  act  regulating  the  fiscal  management  of  counties,  cities,  towns,  school  districts, 
and  other  governmental  agencies,"  Stats.  1917,  249,  ante.  '  *     " 

3478.     Fees  from  national  forest  reserves.  '  • 

Whereas,  Under  the  provisions  of  the  act  of  Congress,  approved  May 
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23,  1908  (35  Stat.  260)  "twenty-flve  per  centum  of  all  money  received 
from  each  forest  reserve  during  any  fiscal  year,  including  the  year  ending: 
June  30,  1908,  shall  be  paid  at  the  end  thereof  by  the  secretary  of  the 
treasury  to  the  state  or  territory  in  which  said  reserve  is  situated,  to  be 
expended  as  the  state  or  territorial  legislature  may  prescribe  for  the 
benefit  of  the  public  schools  and  public  roads  of  the  county  or  counties 
in  which  the  forest  reserve  is  situated;  provided,  that  when  any  forest 
reserve  is  in  more  than  one  state  or  territory  or  county  the  distributive 
share  to  each  from  the  proceeds  of  said  reserve  shall  be  proportioned  to 
its  area  therein." 

Distribution  of  fees  from  national  forest  reserves. 

Section  1.  That  the  sum  or  sums  paid  to  the  state  by  the  secretary  of 
the  treasury  of  the  United  States  hereafter,  under  the  provisions  of  acts 
of  Congress  now  in  force  or  to  be  made  pertaining  to  moneys  received  from 
forest  reserves  mentioned  in  the  preamble  of  this  act,  shall  be  distributed 
respectively  to  the  county  or  counties  in  which  the  forest  reserves  are 
situated,  to  be  expended  for  the  benefit  of  the  public  schools  and  public 
roads  of  such  county  or  counties  in  equal  proportion  for  each  object,  and 
the  proportion  for  schools  shall  be  paid  into  the  county  school  fund  and 
the  proportion  for  roads  shall  be  paid  into  the  county  road  fund,  if  there 
be  such  funds,  otherwise  into  the  county  general  fund  for  public-school 
and  public-road  purposes  respectively.  When  any  forest  reserve  is  in 
more  than  one  state  or  county  the  distributive  share  to  each  shall  be  pro- 
portional to  its  area  therein,  following  as  near  as  may  be  the  figures  sub- 
mitted to  the  State  of  Nevada  respecting  net  forest  area  and  county  acreage 
therein  by  the  forester  of  the  forestry  service.  United  States  department 
of  agriculture.    As  amended,  Stats.  1919,  262. 

An  Act  to  provide  for  the  establishment  of  evening  schools. 

Z'J^'  ,      '     ^,       .      ,  Approved  March  24,  1917,  354 

May  be  authorized. 

Section  1.  The  state  superintendent  of  public  instruction  shall  author- 
ize any  local  board  of  school  trustees  to  establish  evening  schools  in  any 
school  district  whenever  fifteen  or  more  bona-fide  applicants  residing 
therein  shall  petition  him  in  writing  for  the  same.  Such  schools  shall  be 
open  to  native  and  foreign-born  youths  and  adults,  and  the  courses  of 
instruction  therein  given  shall  be  approved  by  the  state  board  of  education. 

Board  to  employ  teachers. 

Sec.  2.  The  board  of  trustees  in  any  district  in  which  such  evening 
school  is  held  shall  employ  the  necessary  teachers  therefor ;  and  said  board 
shall  also  provide  suitable  rooms  with  adequate  lighting  and  heating. 
Teachers  employed  in  such  evening  schools  must  hold  legal  certificates  for 
corresponding  work  in  the  public  day  schools,  or  special  evening-school 
certificates,  which  are  hereby  authorized,  from  the  state  board  of  education. 

Number  of  teachers  limited — Compensation. 

Sec.  3.  No  more  than  one  teacher  shall  be  employed '  for  each  fifteen 
persons  enrolled  in  any  such  evening  school.  At  the  end  of  each  school 
month  the  board  of  trustees  having  charge  thereof  shall  certify  the 
month's  enrollment  and  average  nightly  attendance  to  the  state  superin- 
tendent of  public  instruction.  The  State  of  Nevada  shall  pay  said  teachers 
at  the  rate  of  not  more  than  one  dollar  per  hour  of  actual  teaching  in  said 
evening  schools,  or  not  more  than  forty  dollars  per  month ;  provided,  that 
when  the  average  monthly  attendance  falls  below  ten  students  per  teacher 
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a  sufficient  number  of  teachers  must  be  retired  to  maintain  such  an 
average. 

Sec.  4.    [Carrying  appropriation ;  omitted.] 

Indebtedness,  how  paid. 

Sec.  5.  On  the  written  orders  of  a  board  of  school  trustees  having 
established  an  evening  school  the  county  auditor  shall  issue  warrants  upon 
the  county  treasurer  for  the  payment  of  just  claims  for  equipment  and 
maintenance,  and  for  additional  salary  of  teachers  in  amounts  not  to 
exceed  those  paid  such  teachers  by  the  state,  all  of  which  claims  are  hereby 
made  just  and  legal  charges  against  the  general  fund  of  the  county ;  and 
the  county  treasurer  is  hereby  authorized  and  directed  to  pay  the  same. 

An  Act  to  provide  for  the  establishment,  equipment,  and  maintenance  of 

kindergarten  departments  in  the  public  schools. 

Approved"  March  13,  1915,  126 

Kindergartens  established,  how — Special  tax,  when — ^Kindergarten  fund. 

Section  1.  The  board  of  school  trustees  of  every  school  district  in  this 
state  may,  upon  petition  of  the  parents  or  guardians  of  twenty-five  or 
more  children  between  the  ages  of  four  and  six  years,  residing  within  such 
school  district,  establish,  equip,  and  maintain  a  kindergarten  or  kinder- 
gartens. The  board  of  school  trustees  of  every  school  district  in  which  a 
kindergarten  is  established  under  the  provisions  of  this  act  shall,  at  least 
fifteen  days  before  the  month  in  which  the  board  of  county  commissioners 
is  required  by  law  to  levy  the  taxes  required  for  county  purposes,  submit 
to  the  board  of  county  commissioners  an  estimate  of  funds  necessary  *f or 
the  establishment,  equipment,  and  maintenance  of  such  a  kindergarten  or 
kindergartens  in  their  districts;  and,  if  sufficient  funds  for  the  same  are 
not  available  in  the  school  funds  of  such  school  district,  the  said  board  of 
county  commissioners  shall  have  power  to  direct  that  a  special  tax,  not  to 
exceed  twenty-five  cents  on  the  hundred  dollars  of  assessed  valuation  of 
such  district,  shall  be  levied;  and  upon  notification  by  the  clerk  of  the 
board  of  trustees  of  such  school  district  that  such  action  has  been  taken, 
the  board  of  county  commissioners  shall  levy  and  cause  to  be  collected  such 
tax  upon  the  taxable  property  of  the  district.    The  fund  so  levied  shall  be 

known  as  the  kindergarten  fund  of. school  district  (as 

the  case  may  be) ,  and  shall  be  available  for  the  equipment  and  maintenance 
of  the  kindergarten  or  kindergartens  established  under  the  provisions  of 
this  section,  and  the  moneys  drawn  from  such  fund  shall  be  paid  out  in 
the  same  manner  as  moneys  from  the  state  and  county  school  funds  for  the 
maintenance  of  the  elementary  schools  are  drawn  and  paid  out.  If  the 
average  daily  attendance  in  any  kindergarten  in  any  school  district  shall  be 
ten  or  less  for  the  school  year,  the  governing  body  for  such  school  district 
shall,  at  the  close  of  such  school  year,  discontinue  such  kindergarten.  In 
case  a  kindergarten  shall  be  discontinued,  as  provided  by  this  section,  the 
property  and  funds  of  such  kindergarten  shall* immediately  revert  to  the 
elementary  schools  of  the  school  district  in  which  said  kindergarten  has 
been  located. 

An  Act  to  provide  for  the  establishment  of  part-time  schools  and  classes 
and  to  compel  attendance  of  minors  upon  such  schools  and  classes. 

Approved  March  25,  1919,  148 

Part-time  schools  provided. 

Section  1.    The  school  board  of  any  school  district  in  which  there  shall 
reside  or  be  employed,  or  both,  not  less  than  fifteen  children  over  fourteen 
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years  of  age  and  less  than  eighteen  years  of  age  who  have  entered  upon 
employment,  shall  establish  part-time  schools  or  classes  for  such  employed 
children. 

Education  for  employed  children. 

Sec.  2.  A  part-time  school  or  class  established  in  accordance  with  the 
terms  of  this  act  shall  provide  an  education  for  children  who  have  entered 
employment  which  shall  be  either  supplemental  to  the  work  in  which  they 
are  engaged,  continue  their  general  education,  or  promote  their  civic  and 
vocational  intelligence. 

Certain  children  must  attend  school. 

Sec.  3.  All  children  of  the  state  shall  attend  school  until  the  age  of 
eighteen  unless  they  are  employed  and  are  excused  from  attendance  in 
accordance  with  terms  of  subdivisions  1,  3,  and  5  of  section  203,  chapter 
133,  Statutes  of  1911. 

Certificate  presented  to  employer. 

Sec.  4.  The  school  board  of  any  school  district,  or  person  or  persons 
designated  by  them,  shall  issue  to  any  child  over  the  age  of  fourteen  years 
a  certificate  giving  the  age  of  the  child  as  it  appears  upon  the  register  of 
the  school  which  he  has  been  attending,  the  grade  which  he  has  attained, 
and  his  place  of  residence,  which  certificate  shall  be  presented  by  him  to 
the  employer  of  any  minors. 

Employer  must  keep  list  of  children  employed. 

Sec.  5.  The  employer  of  any  minors  ^under  eighteen  years  of  age  shall 
keep  a  list  of  minors  so  employed  and  shall  keep  on  file  the  certificate 
issued  by  the  school  authorities,  and  shall  notify  the  school  board  of  the 
district  in  which  the  child  last  attended  school  of  such  employment.  Upon 
the  discharge  of  any  such  employed  minor,  the  employer  shall  return 
within  ten  days  the  certificate  issued  by  the  board  of  education,  to  the 
school  board  issuing  such  certificates. 

When  school  board  excused. 

Sec.  6.  Whenever  any  school  board  shall  deem  it  inexpedient  to  organ- 
ize part-time  schools  or  classes  for  employed  minors,  it  shall  state  the 
reasons  for  such  inexpediency  in  a  petition  to  the  state  director  for  voca- 
tional education,  and  when  the  state  board  for  vocational  education,  upon 
the  recommendation  of  the  state  director,  shall  judge  such  reasons  to  be 
valid,  the  school  board  shall  be  excused  from  the  establishment  of  such 
part-time  scho^s  or  classes. 

What  time  in  session.  • 

Sec.  7.  Part-time  schools  or  classes  established  in  accordance  with  the 
provisions  of  this  act  shall  be  in  session  not  less  than  four  hours  a  week 
between  the  hours  of  eight  a.  m.  and  six  p.  m.  during  the  number  of  weeks 
which  other  public  schools  are  maintained  in  the  district  establishing  such 
part-time  schools  or  classes. 

State  board  to  make  rules. 

Sec.  8.  The  state  board  for  vocational  education  shall  establish  rules 
and  regulations  governing  the  organization  and  administration  of  part-time 
schools  and  classes,  and  shall  expend  from  the  funds  appropriate  for  the 
promotion  of  vocational  education  such  sums  of  money  as  are  necessary 
for  the  proper  enforcement  of  this  act. 

School  hours  counted  as  part  of  legal  employment  hours. 

Sfic.  9.    Wheniever  the  number  of  hours  for  which  a  child  over  fourteen 
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years  and  less  than  eighteen  years  of  age  may  be  employed  shall  be  fixed 
by  federal  or  state  law,  the  hours  of  attendance  upon  a  part-time  school  or 
class  organized  in  accordance  with  the  terms  of  this  act  shall  be  counted 
as  a  part  of  the  number  of  hours  fixed  for  legal  employment  by  federal  or 
state  laws. 

Parents,  guardians,  must  send  children. 

Sec.  10.  Every  parent,  guardian  or  other  person  in  the  State  of  Nevada, 
having  control  of  any  child  or  children  between  and  including  the  ages  of 
fifteen  and  seventeen  and  at  work,  shall  be  required  to  send  such  child  or 
children  to  a  part-time  school  or  class  whenever  there  shall  have  been 
such  part-time  school  or  class  established  in  the  district  where  the  child 
resides  or  may  be  employed  unless  excused  in  accordance  with  the  provi- 
sions of  section  3  of  this  act. 

Penalty  for  culpable  parent  or  guardian. 

Sec.  11.  In  case  any  parent,  guardian  or  other  person  in  the  State  of 
Nevada  having  control  or  charge  of  any  child  or  children  between  and 
including  the  ages  of  fifteen  and  seventeen  shall  fail  to  comply  with  the 
provisions  of  this  act,  he  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall,  on  conviction  thereof,  be  subject  to  a  fine  of  not  less  than  ten  dollars 
($10)  nor  more  than  one  hundred  dollars  ($100),  or  by  imprisonment  in 
the  county  or  city  jail  not  less  than  two  nor  more  than  ten  days,  or  by  both 
such  fine  and  imprisonment  at  the  discretion  of  the  court. 

Penalty  for  culpable  employer. 

Sec.  12.  Any  person,  firm,  or  corporation  employing  a  child  between  the 
ages  of  fourteen  and  eighteen  years  shall  permit  the  attendance  of  such 
child  upon  a  part-time  school  or  class  whenever  such  part-time  school  or 
class  shall  have  been  established  in  the  district  where  the  child  resides  or 
may  be  employed,  and  any  person,  firm  or  corporation  employing  any  child 
over  fourteen  and  less  than  eighteen  years  of  age  contrary  to  the  provisions 
of  this  act  shaU  be  subject  to  a  fine  of  not  less  than  ten  dollars  ($10)  nor 
more  than  one  hundred  dollars  ($100)  for  each  separate  offense. 

Truant  oCHcers  to  enforce. 

Sec.  13.  The  ofiScers  charged  by  the  law  with  responsibility  for  the 
enforcement  of  the  attendance  upon  regular  public  schools  of  children  over 
eight  years  of  age  shall  also  be  charged  with  the  responsibility  for  enforce- 
ment of  attendance  upon  part-time  schools  and  classes  of  children  over 
fourteen  and  less  than  eighteen  years  of  age  in  accordance  with  the  terms 
of  this  act. 


Districts  to  be 

Sec.  14.  Whenever  any  part-time  school  or  class  shall  have  been  estab- 
lished in  accordance  with  the  provisions  of  this  act  with  the  rules  and  regu- 
lations established  by  the  state  board  for  vocational  education,  and  shall 
have  been  approved  by  the  state  board  for  vocational  education,  the  dis- 
trict shall  be  entitled  to  reimbursement  for  the  expenditures  made  for  the 
salves  of  teachers  and  coordinators  of  such  part-time  school  or  class  for 
not  less  than  fifty  per  cent  of  the  moneys  expended,  such  reimbursement 
to  be  made  from  federal  and  state  funds  available  for  the  promotion  of 
vocational  education. 

Effective,  when. 

Sec.  15.    This  act  shall  be  in  full  force  and  effect  on  and  after  Septem- 
ber 1,  1919,  and  shall  refer  only  to  the  establishment  of  part-time  schools 
or  classes  for  minors  under  eighteen  years  of  age  who  are  issued  permits 
to  enter  upon  employment  after  that  date. 
23 
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Disposition  of  fines. 

Sec.  16.  All  fines  collected  under  the  provisions  of  this  act  shall  be 
paid  into  the  permanent  school  fund  of  the  state. 

An  Act  to  reaffirm  ''An  act  to  accept  the  benefits  of  an  a^t  passed  by  the 
senate  and  house  of  representatives  of  the  United  States  of  America, 
in  Congress  assembled y  to  provide  for  the  promotion  of  vocational 
education,  approved  February  23,  1917,'*  approved  March  2i,  1917. 

Approved  March  25,  1919,  150 

Accepting  terms  of  U.  S.  Act. 

Section  1.  That  the  State  of  Nevada  hereby  reaffirms  its  acceptance 
and  assent  to  the  terms  and  provisions  of  the  act  of  Congress  entitled 
"An  act  to  provide  for  the  promotion  of  vocational  education,  to  provide 
for  cooperation  with  the  states  in  the  promotion  of  such  education  in 
agriculture  and  the  trades  and  industries;  to  provide  for  cooperation 
with  the  states  in  the  preparation  of  teachers  of  vocational  subjects; 
and  to  appropriate  money  and  regulate  its  expenditure,"  as  enacted  into 
law  by  the  legislature  of  the  State  of  Nevada  and  approved  March  24, 
1917  [397]. 

State  treasurer  custodian  of  funds. 

Sec.  2.  That  the  state  treasurer  is  hereby  designated  and  appointed 
custodian  of  all  moneys  received  by  the  State  of  Nevada  from  the  appro- 
priation made  by  said  act  of  Congress,  and  he  is  authorized  to  receive  and 
provide  for  the  proper  custody  of  the  same  and  to  make  disbursements 
thereto  in  the  manner  provided  in^  the  said  act  and  for  the  purposes 
therein  specified.  He  shall  also  pay  out  any  moneys  appropriated  by  the 
State  of  Nevada  for  the  purpose  of  carrying  out  the  provisions  of  this 
act  upon  the  order  of  the  state  board  for  vocational  education. 

State  board  for  vocational  education. 

Sec.  3.  That  the  state  board  of  education  is  hereby  designated  as  the 
state  board  for  vocational  education. 

State  superintendent  executive  oflScer. 

Sec.  4.  That  the  state  superintendent  of  public  instruction  shall  serve 
as  executive  officer  of  the  state  board  for  vocational  education  and  shall 
designate,  by  and  with  the  advice  and  consent  of  the  state  board  for  voca- 
tional education,  such  assistance  as  may  be  necessary  to  properly  carry  out 
the  provisions  of  this  act.  The  superintendent  of  public  instruction  shall 
also  carry  into  effect  such  rules  and  regulations  as  the  state  board  for 
vocational  education  may  require.  He  shall  also  maintain  an  office  for 
the  board  in  the  state  capitol  and  shall  keep  all  records  of  the  board  in 
that  office. 

Powers  of  state  board. 

Sec.  5.  That  the  state  board  for  vocational  education  shall  have  all 
necessary  authority  to  cooperate  with  the  federal  board  for  vocational 
education  in  the  administration  of  the  said  act  of  Congress ;  to  administer 
any  legislation  pursuant  thereto  enacted  by  the  State  of  Nevada;  and  to 
administer  the  funds  provided  by  the  federal  government  and  the  State 
of  Nevada  under  the  provisions  of  this  act  for  the  promotion  of  vocational 
education  in  agricultural  subjects,  trade  and  industrial  subjects,  and 
home  economics  subjects. 
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(a)  The  state  board  for  vocational  education  shall  have  full  authority 
to  formulate  plans  for  the  promotion  of  vocational  education  in  such  sub- 
jects as  an  essential  and  integral  part  of  the  public-school  system  of  educa- 
tion in  the  State  of  Nevada  and  to  provide  for  the  preparation  of  teachers 
of  such  subjects. 

(b)  The  state  board  for  vocational  education  shall  have  authority  to  fix 
the  compensation  of  such  officials  and  assistants  as  may  be  necessary  to 
administer  the  federal  act  and  this  act  for  the  State  of  Nevada,  and  pay 
such  compensation  and  other  necessary  expenses  of  administration  and 
travel  from  funds  appropriated  in  this  act. 

(c)  The  state  board  for  vocational  education  shall  have  authority  to 
make  studies  and  investigations  relating  to  vocational  education  in  such 
subjects;  to  promote  and  aid  in  the  establishment  by  local  communities  of 
schools,  departments  or  classes  giving  training  in  such  subjects;  to  coop- 
erate with  local  communities  in  the  maintenance  of  such  schools,  depart- 
ments, or  classes;  to  prescribe  qualifications  for  the  teachers,  directors 
and  supervisors  of  such  subjects  and  have  full  authority  to  provide  for 
the  certification  of  such  teachers,  directors  and  supervisors ;  to  cooperate 
in  the  maintenance  of  classes  supported  and  controlled  by  the  public  for 
the  preparation  of  the  teachers,  directors  and  supervisors  of  such  subjects, 
or  to  maintain  such  classes  under  its  own  direction  and  control ;  to  estab- 
lish and  determine  by  general  regulations  the  qualifications  to  be  possessed 
by  persons  engaged  in  the  training  of  vocational  teachers. 

Meetings. 

Sec.  6.  The  state  board  for  vocational  education  shall  hold  at  least  four 
stated  meetings  per  year  as  follows :  On  the  fourth  Monday  of  December ; 
on  the  fourth  Monday  of  March ;  on  the  fourth  Monday  of  June ;  and  on 
the  fourth  Monday  of  September,  and  at  such  other  times  as  may  be 
designated  by  the  state  executive  officer  of  the  board  or  upon  the  request 
in  writing  of  a  majority  of  the  members  of  the  board. 

Districts  and  counties  may  maintain. 

Sec.  7.  Any  district  or  county  school  board  may  establish  and  maintain 
vocational  schools  or  classes,  giving  instruction  in  agricultural  subjects, 
trade  or  industrial  subjects,  or  home  economics  subjects,  and  may  raise 
and  expend  money  for  the  establishment  and  maintenance  of  such  voca- 
tional schools  or  classes  in  the  same  manner  in  which  moneys  are  raised 
and  exx>ended  for  other  school  purposes,  and  moneys  so  raised  may  be 
expended  in  providing  vocational  education  as  outlined  in  this  act. 

To  share  in  federal  and  state  funds. 

Sec.  8.  Whenever  any  school  or  classes  have  been  organized  in  accor- 
dance with  rules  and  regulations  adopted  by  the  state  board  for  vocational 
education  and  shall  have  been  approved  by  the  state  board  for  vocational 
education,  they  shall  be  entitled  to  share  in  federal  and  state  funds  avail- 
able for  the  promotion  of  vocational  education  to  an  amount  not  less  than 
fifty  per  cent  of  the  moneys  expended  for  the  salaries  of  the  teachers  of 
vocational  subjects  in  such  approved  schools  or  classes. 

Sec.  9.    [Carrying  appropriation ;  omitted.] 

Board  to  report. 

Sec.  10.  The  state  board  for  vocational  education  shall  make  a  report 
biennially  to  the  legislature  setting  forth  the  condition  of  vocational  educa- 
tion in  the  State  of  Nevada,  a  list  of  the  schools  to  which  federal  and  state 
aid  has  been  given,  and  a  detailed  statement  of  the  expenditures  of  the 
federal  funds  and  state  funds  provided  in  section  8  of  this  act. 
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An  Act  to  provide  for  the  administration  of  vocational  education  funds. 

Approved  March  23,  1917,  322 

Appropriation,  how  made. 

Section  1.  The  state  board  of  education,  acting  as  a  state  vocational 
education  board,  shall  appropriate  money  to  local  communities  for  the 
teaching  of  agriculture  and  of  trades  and  industries  and  household  eco- 
nomics subjects  only  on  the  basis  of  an  equal  contribution  by  each  com- 
munity for  the' purpose  of  such  instruction  organized  under  provisions 
accepfastble  to  the  federal  board  of  vocational  education. 

An  Act  compelling  attendance  of  children  at  schools  where  tuition,  lodging, 
food  and  clothing  are  furnished  at  the  expense  of  the  United  States, 
and  repealing  all  acts  and  parts  of  octe  in  conflict  herewith. 

Approved  March  28,  1919,  334 

Attendance  made  compulsory. 

Section  1.  That  whenever  the  government  of  the  United  States  erects, 
or  causes  to  be  erected  and  maintained,  a  school  for  general  educational 
purposes,  within  the  State  of  Nevada,  and  the  expense  of  the  tuition,  lodg- 
ing, food  and  clothing  of  the  pupils  therein  is  borne  by  the  United  States, 
it  shall  be  compulsory  on  the  part  of  every  parent,  guardian,  or  other  per- 
son in  the  State  of  Nevada  having  control  of  a  child  or  children  between 
the  ages  of  eight  and  twenty  years,  eligible  to  attend  said  school,  to  send 
such  child  or  children  to  said  school  for  a  period  of  ten  months  in  each  year, 
or  during  the  entire  annual  term ;  provided,  that  in  case  the  government 
of  the  United  States  does  not  make  provision  for  the  free  transportation 
of  said  child  or  children  from  their  homes  to  said  school,  then  he,  she  or 
they  shall  not  be  liable  to  the  provisions  of  this  act,  unless  they  reside 
less  than  ten  miles  from  such  school. 

Superintendent  of  said  school  to  make  demand. 

Sec.  2.  It  shall  be  the  duty  of  all^principals  or  superintendents  of  the 
school  or  schools  mentioned  in  this  act,  before  attempting  to  enforce  the 
provisions  of  this  act,  hereinafter  mentioned,  to  serve,  or  cause  to  be 
served,  a  demand  for  the  attendance  of  certain  children,  naming  or  other- 
wise identifying  them,  and  also  designating  the  school  to  which  their  atten- 
dance is  required,  upon  the  parent,  guardian,  or  other  person  having  charge 
of  said  child  or  children  as  may  be  eligible  to  attend  said  school  over  which 
he  has  charge,  and  such  parent,  guardian  or  other  person  having  charge  of 
said  child  or  children  shall  have  two  days  to  either  deliver  said  child  or 
children  at  said  school,  or  to  the  accredited  representative  of  said  school 
if  more  than  ten  miles  distant  from  the  residence  of  said  child  or  children, 
or  to  furnish  satisfactory  proof  that  the  bodily  or  mental  condition  of  such 
child  or  children  is  such  as  to  prevent  his  attendance,  or  cause  him  or  them 
to  be  ineligible  for  enrollment. 

Legal  action,  when. 

Sec.  3.  If,  at  the  expiration  of  two  days  after  such  notice  or  demand, 
the  parents,  guardian  or  other  person  having  charge  of  said  chikl  or  chil- 
dren shall  have  failed  or  refused  to  comply  with  said  notice,  the  principal 
or  superintendent  shall  take  action  to  compel  compliance  with  this  act. 

Penalty  for  guilty  parent  or  guardian. 

Sec.  4.  Any  parent  or  guardian,  or  other  person  having  control  or 
charge  of  any  child  or  children,  failing  to  comply  with  the  provisions  of 
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this  act,,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a 
fine  of  not  less  than  ten  dollars  ($10)  nor  more  than  fifty  dollars  ($50) ,  or 
imprisonment  in  the  county  jail  not  less  than  five  days  nor  more  than 
twenty-five  days  for  the  first  offense ;  and  for  each  subsequent  offense  said 
parent,  guardian  or  other  person  shall  be  liable  to  a  fine  of  not  less  than 
twenty-five  dollars  ($25)  or  more  than  fifty  dollars  ($50), or  to  imprison- 
ment in  the  county  jail  not  less  than  twelve  days  or  more  than  twenty-five 
days ;  provided,  that  another  proceeding  may  be  begun  at  the  expiration 
of  three  days  after  each  refusal  of  said  parent,  guardian  or  other  person  to 
comply  with  the  demand  of  said  principal  or  superintendent. 

Peace  officers  to  assist. 

Sec.  5.  It  shall  be  the  duty  of  all  sheriffs,  constables,  policemen,  town 
and  city  marshals  in  the  state  to  assist  principals  and  superintendents  of 
schools  in  carrying  out  the  provisions  of  this  act. 

Penalty  for  interference. 

Sec.  6.  Any  person  or  persons  who  shall  directly  or  indirectly  persuade, 
advise  or  intimidate  in  any  manner  the  parent  or  guardian  of  any  child  or 
children  coming  under  the  provisions  of  this  act  from  complying  with  the 
demand  of  a  principal  or  superintendent  of  a  school  who  is  endeavoring  to 
carry  out  the  provisions  of  this  act,  shall  be  guilty  of  the  same  offense  and 
shall  be  subject  to  the  same  fines  and  punishments  as  the  parent  or  guar- 
dian ;  provided,  that  this  section  shall  not  apply  to  the  attorney  or  legal 
adviser  of  any  parent  or  guardian  giving  advice  in  his  legal  capacity. 

Runaways,  disposition  of. 

Sec.  7.  Any  inmate  of  any  such  school  who  runs  away  therefrom  shall 
be  deemed  a  truant  therefor  and  may  be  committed  to  the  Nevada  school  of 
industry  upon  application  to  the  district  court  of  the  county  within  which 
such  school  is  located. 

An  Act  providing  for  the  division  of  Clark  County,  Nevada,  into  eduoa^ 
tional  districts  and  providing  for  the  government  of  the  schools 

therein.  Approved  March  29,  1919,  218 

IMyision  of  county — ^Boundaries  of  districts. 

Section  1.  Clark  County  of  the  State  of  Nevada  is  hereby  divided  into 
two  educational  districts  as  follows : 

District  No.  1  shall  include  all  territory  in  Clark  County  lying  east  and 
north  of  the  division  line  described  as  follows:  Beginning  at  the  point 
where  the  range  line  between  range  sixty-three  (63)  and  sixty-four  (64) 
east  intersects  the  north  boundary  line  of  Clark  County,  thence  south  on 
said  range  line  to  the  township  line  between  townships  seventeen  (17)  and 
eighteen  (18)  south,  thence  east  on  said  township  line  to  the  range  line 
between  ranges  sixty-four  (64)  and  sixty-five  (65)  east,  thence  south  on 
said  range  line  to  the  fifth  standard  parallel  south,  and  thence  east  on 
said  fifth  standard  parallel  south  to  the  Colorado  River. 

District  No.  2  shall  include  all  the  balance  of  the  territory  embraced  in 
said  Clark  County. 

Board  for  district  No.  1. 

Sec.  2.  The  control  and  government  of  all  high  and  elementary  schools 
in  said  district  No.  1  shall  be  vested  in  a  board  of  education  composed  of 
five  trustees,  to  be  selected  from  the  school  trustees  of  the  various  elemen- 
tary schools  now  existing  in  said  educational  districts  as  hereinafter 
provided. 
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Board,  how  selected. 

Sec.  3.  The  members  of  the  boards  of  school  trustees  as  at  present 
constituted  within  said  educational  district  shall  meet  at  Overton,  in  said 
county,  on  or  before  the  first  day  of  May,  1919,  and  from  their  numbers 
they  shall  select  five  persons  who  shall  constitute  the  board  of  education 
of  said  educational  district  until  the  next  general  election.  Three  of  said 
board  shall  be  selected  from  the  boards  of  trustees  of  schools  of  the 
Moapa  Valley  and  two  from  the  boards  of  trustees  of  schools  of  the  Virgin 
Valley  of  said  educational  district. 

Board  elected,  when. 

Sec.  4.  At  the  general  election  in  1920,  two  members  of  said  board 
shall  be  elected  for  a  term  of  four  years  and  three  members  of  said  board 
for  a  term  of  two  years.  At  each  general  election  thereafter,  two  mem- 
bers of  said  board  shall  be  elected  for  a  term  of  four  years  and  one  member 
of  said  board  shall  be  elected  for  a  term  of  two  years. 

Powers  of  board. 

Sec.  5.  The  said  board  of  education  of  said  educational  district  No.  •  1 
shall  have  control  of  the  fiscal  policy  of  the  high  and  elementary  schools  in 
said  district;  it  shall  embracie  uniform  courses  of  study  as  provided  or 
adopted  by  the  state  board  of  education  or  other  lawful  authority ;  it  shall 
employ  all  teachers,  hire  janitors  and  other  employees  and  discharge  the 
same  when  sufficient  cause  therefor  exists ;  and  they  shall  do  any  and  all 
things  necessary  for  the  proper  conduct,  maintenance  and  administration 
of  said  schools. 

Quorum. 

Sec.  6.  Three  members  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Schools  not  discontinued. 

Sec.  7.  No  elementary  school  within  said  district  now  established  shall 
be  discontinued  without  the  consent  of  a  majority  of  the  parents  and 
guardians  of  the  pupils  attending  such  school. 

stats.  1913,  240j  authorizing  Elko  County  to  issue  bonds  for,  and  to  construct  and  equip, 
a  high-school  building  in  the  town  of  Wells,  was  not  repealed  or  amended  by  this  act. 
Dotta  V.  Hesson,  38  Nev.  1-4  (143  P.  305). 
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3479.  Repealed,  Stats.  1913,  24. 

3480.  Repealed,  Stats.  1913,  24. 


PuBuc  Work  2965 


PUBLIC  WORK 

An  Act  to  prohibit  the  employment  of  wniy  person  except  a  native-horn  or 
naturalized  citizen  of  the  United  States  by  any  officer  of  the  State  of 
Nevada,  or  of  any  political  subdivision  of  the  state,  or  by  any  person 
acting  under  or  for  su^h  officer,  or  by  any  contractor  with  the  State 
of  Nevada,  or  with  any  political  subdivision  of  the  state,  in  the  con- 
struction  of  public  works,  or  in  any  office  or  department  of  the  state  or 
in  any  office  or  department  of  any  political  subdivision  of  the  stated- 
providing  penalties  for  violations  of  this  act,  and  other  matters  relat- 
ing thereto.  Approved  March  28,  1919,  296 

None  but  citizens  or  prospective  citizens  to  be  employed. 

Section  1.  No  person  not  a  citizen  or  ward  of  the  United  States  or 
who  has  not  declared  his  intentions  to  become  a  citizen  shall  be  employed 
by  any  officer  of  the  State  of  Nevada,  or  by  any  contractor  with  the  State 
of  Nevada,  or  any  political  subdivision  of  the  state,  or  by  any  person  act- 
ing: under  or  for  such  officer  or  contractor,  in  the  construction  of  public 
works  or  in  any  office  or  department  of  the  State  of  Nevada,  or  political 
subdivision  of  the  state,  and  in  all  cases  where  persons  are  so  employed, 
preference  shall  be  given  to  honorably  discharged  soldiers,  sailors  and 
marines,  and  to  citizens  of  the  State  of  Nevada ;  provided,  nothing  in  this 
act  shall  be  construed  to  prevent  the  working  of  prisoners  by  the  State  of 
Nevada,  or  by  any  political  subdivision  of  the  state,  on  street  or  road  work 
or  other  public  work;  nor  to  prevent  the  working  of  aliens,  who  have  not 
forfeited  their  right  to  citizenship  by  claiming  exemption  from  military 
service,  as  common  laborers  in  the  construction  of  public  roads,  when  it 
can  be  shown  that  citizens  or  wards  of  the  United  States,  or  persons  who 
have  declared  their  intentions  to  become  citizens,  are  not  available  for 
such  employinent;  nor  to  prevent  the  exchange  of  instructors  between 
the  University  of  Nevada  and  similar  institutions  of  North  and  South 
American  countries. 

Contracts  to  contain  such  proviso. 

Sec.  2.  In  each  contract  for  the  construction  of  public  works  a  proviso 
shall  be  inserted  to  the  effect  that  if  the  provisions  of  section  1  of  this  act 
are  not  complied  with  by  the  contractor,  the  contract  shall  be  void.  All 
boards,  commissioners,  officers,  agents,  and  employees  having  the  power  to 
enter  into  contracts  for  the  expenditure  of  public  money  on  public  works 
shall  file  in  the  office  of  the  commissioner  of  labor  the  names  and  addresses 
of  all  contractors  holding  contracts  with  the  State  of  Nevada,  or  with  any 
political  subdivision  of  the  state.  Upon  the  letting  of  new  contracts  the 
names  and  addresses  of  such  new  contractors  shall  likewise  be  filed.  Upon 
the  demand  of  the  commissioner  of  labor  a  contractor  shall  furnish  a  list 
of  the  names  and  addresses  of  all  subcontractors  in  his  employ. 

No  money  paid  from  public  treasuries. 

Sec.  3.  No  money  shall  be  paid  out  of  the  state  treasury,  or  out  of  the 
treasury  of  any  political  subdivision  of  the  state,  to  any  person  employed 
on  any  of  the  work  mentioned  in  section  1  of  this  act  unless  such  person 
shall  be  a  citizen  or  ward,  or  naturalized  citizen  of  the  United  States, 
subject  to  the  exception  contained  in  section  1  of  this  act. 

Penalty  for  violation. 

Sec.  4"  Any  officer  of  the  State  of  Nevada,  or  of  any  political  subdi- 
vision of  the  state,  or  any  person  acting  under  or  for  such  officer,  or  any 
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contractor  with  the  State  of  Nevada,  or  with  any  political  subdivision  of 
the  state,  or  any  other  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be  fined 
in  a  sum  of  not  less  than  one  hundred  ($100)  dollars  nor  more  than  five 
hundred  ($500)  dollars,  or  be  imprisoned  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment;  provided,  however,  the  penalties  pro- 
vided for  in  this  act  shall  not  apply  where  violations  thereof  are  due  to 
misrepresentations  made  by  the  employee  or  employees. 

An  Act  to  limit  the  hours  of  labor  of  persons  employed  by  the  state, 
county  and  municipal  governments,  and  of  persons  employed  by  con- 
tractors, subcontractors  or  other  persons  in  the  performance  of  a 
public  work;  requiring  a  condition  limiting  the  hours  of  labor  in  aU 
contracts  for  public  work;  fixing  penalties  for  the  violations  of  this 
act,  and  other  matters  properly  relating  thereto. 

Approved  March  29,  1919,  370 

Eight-hour  day  for  all  employees  on  public  works. 

Section  1.  The  services  and  emplojrment  of  all  persons,  except  as 
otherwise  provided  herein,  who  are  now,  or  may  hereafter  be,  employed 
by  the  State  of  Nevada,  or  by  any  county,  city,  town,  township,  or  any 
other  political  subdivision  thereof,  or  by  any  contractor,  subcontractor  or 
other  person  having  a  contract  with  the  State  of  Nevada,  or  with  any 
county,  city,  town,  township,  or  any  other  political  subdivision  thereof,  for 
the  performance  of  public  work,  is  hereby  limited  and  restricted  to  not 
more  than  eight  hours  in  any  one  calendar  day  and  not  more  than  fifty-six 
hours  in  any  one  week;  and  it  shall  be  unlawful  for  any  officer  or  agent 
of  the  State  of  Nevada,  or  of  any  county,  city,  town,  township,  or  other 
political  subdivision  thereof,  or  any  contractor,  subcontractor  or  other 
person  having  a  contract  as  herein  provided,  whose  duty  it  shall  be  to 
employ,  direct  or  control  the  services  of  such  employees,  to  require  or  per- 
mit such  employees  to  work  more  than  eight  hours  in  any  one  calendar  day 
or  more  than  fifty-six  hours  in  any  one  week,  except  in  cases  of  emergency 
where  life  or  property  is  in  imminent  danger;  provided,  nothing  in  this 
act  shall  apply  to  officials  of  the  State  of  Nevada,  or  of  any  county,  city, 
town,  township,  or  other  political  subdivision  thereof,  or  to  employees 
thereof  who  are  engaged  as  employees  of  a  fire  department,  or  to  nurses 
in  training  or  working  in  hospitals,  or  to  deputy  sheriffs  or  jailers. 

All  contracts  must  comply. 

Sec.  2.  Every  contract  made  with  the  State  of  Nevada  or  with  any 
county,  city,  town,  township,  or  any  other  political  subdivision  thereof, 
shall  contain  a  condition  that  no  person  shall  be  employed  for  more  than 
eight  hours  in  any  one  day  or  more  than  fifty-six  hours  in  any  one  week, 
except  in  cases  of  emergency  where  life  or  properly  is  in  imminent 
danger,  and  in  such  emergency  cases  the  person  required  to  work  over 
eight  hours  per  day  or  fifty-six  hours  per  week  shall  be  paid  regular  wages 
for  all  overtime ;  every  such  contract  herein  referred  to  shall  also  contain 
a  condition  that  the  contract  may  be  canceled  at  the  election  of  the  State 
of  Nevada  or  of  any  county,  city,  town,  township,  or  other  political  sub- 
division thereof,  which  is  concerned,  for  any  failure  or  refusal  on  the  part 
of  the  contractor  to  faithfully  perform  the  contract  according  to  its  terms 
as  herein  provided. 

Penalty  for  violation. 

Sec.  3.  Any  officer  or  agent  of  the  State  of  Nevada,  or  of  any  county, 
city,  town,  township,  or  other  political  subdivision  thereof,  or  any  con- 
tractor, subcontractor  or  other  person,  whose  duty  it  shall  be  to  employ. 
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direct  or  control  the  services  of  an  employee  covered  by  this  act,  who  shall 
violate  any  of  the  provisions  of  this  act  as  to  the  hours  of  employment  of 
labor  as  herein  provided,  shall  be  deemed  guilty  of  a  misdemeanor ,.  and  for 
each  and  every  such  offense  shall,  upon  conviction,  be  punished  by  a  fine 
not  to  exceed  three  hundred  ($300)  dollars,  or  by  imprisonment  not  to 
exceed  six  (6)  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court  having  jurisdiction  thereof. 


^  PURE  FOOD 

3^6-3510.    Repealed  by  implication  by  following  act  (Stats.  1913, 316) : 

An  Act  preventing  the  manufacture,  sale  or  transportation  of  adul- 
terated, mislabeled  or  misbranded,  or  poisonous  or  deleterious  foods, 
drugs,  medicines  and  liquors,  and  for  regulating  the  manufacture  and 
traffic  therein,  and  providing  penalties  for  the  violation  thereof,  and 
repeating  aU  acts  in  conflict  therewith. 

.     Approved  March  25,  1913,  316 

Adulterated  food,  drugs,  medicines,  and  liquors  prohibited. 

Section  1.  The  manufacture,  production,  preparation,  compounding, 
packing,  selling,  offering  for  sale,  or  keeping  for  sale  within  the  State  of 
Nevada,  or  the  introduction  into  this  state  from  any  other  state,  territory, 
or  the  District  of  Columbia,  or  from  any  foreign  country,  of  any  article 
of  food,  drug  or  liquor  which  is  adulterated,  mislabeled,  or  misbranded 
within  the  meaning  of  this  act  is  hereby  prohibited.  Any  person,  firm, 
company,  society  or  corporation  who  shall  import  or  receive  from  any 
other  state  or  territory,  or  the  District  of  Columbia,  or  from  any  foreign 
country,  or  who,  having  so  received,  shall  deliver  for  pay  or  otherwise,  or 
offer  to  deliver  to  any  other  person  any  article  of  food,  drug,  or  liquor 
adulterated,  mislabeled  or  misbranded  within  the  meaning  of  this  act,  or 
any  person  who  shall  manufacture  or  produce,  prepare  or  compound,  or 
pack  or  sell  or  offer  for  sale,  or  keep  for  sale  in  the  State  of  Nevada  any 
such  adulterated,  mislabeled  or  misbranded  food,  drug  or  liquor  shall  be 
guilty  of  misdemeanor ;  provided,  that  no  article  of  food  shall  be  deemed 
adulterated,  mislabeled  or  misbranded  within  the  provisions  of  this  act, 
when  prepared  for  export  beyond  the  jurisdiction  of  the  United  States  and 
prepared  or  packed  according  to  specifications  or  directions  of  the  foreign 
purchaser,  when  no  substance  is  used  in  the  preparation  or  packing  thereof 
in  conflict  with  the  laws  of  the  foreign  country  to  which  said  article  is 
intended  to  be  shipped ;  but  if  such  foods  shall  be  in  fact  sold,  or  kept  or 
offered  for  sale  for  domestic  uses  ana  consumption,  then  this  proviso  shall 
not  exempt  said  article  from  the  operation  of  any  provision  of  this  act. 

'Toed"  defined. 

Sec.  2.  The  term  "food,"  as  used  in  this  act,  shall  include  all  articles 
used  for  food,  drink,  liquor,  confectionery,  or  condiment  by  man  or  other 
animals,  whether  simple,  mixed  or  compound. 

Standard  delBned. 

Sec.  3.  The  standard  of  purity  of  foods,  drugs,  and  liquors  shall  be  that 
proclaimed  by  the  secretary  of  the  United  States  department  of  agricul- 
ture, and  the  regulations  and  definitions  adopted  for  the  enforcement  of 
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the  national  food  and  drugs  act  of  June  30,  1906,  shall  be  adopted  by  the 
Nevada  agricultural  experiment  station  for  the  enforcement  of  this  act. 

What  constitutes  adulteration. 

Sec.  4.  Food  shall  be  deemed  adulterated  within  the  meaning  of  this 
act,  in  any  of  the  following  cases : 

First — If  any  substance  has  been  mixed  or  packed,  or  mixed  and  packed 
with  the  food  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality, 
purity,  strength,  or  food  value. 

Second — ^If  any  substance  has  been  substituted  wholly  or  in  part  for 
the  article  of  food. 

Third — ^If  any  essential  or  any  valuable  constituent  or  ingredient  of  any 
article  of  food  has  been  wholly  or  in  part  abstracted. 

Fourth — If  it  be  mixed,  colored,  powdered,  coated,  or  stained  in  any 
manner  whereby  damage  or  inferiority  is  concealed. 

Fifth — ^If  it  contain  any  added  poisonous,  or  other  added  deleterious 
ingredient. 

Sixth — If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed,  or  putrid 
animal  or  vegetable  substance,  or  any  portion  of  an  animal  or  vegetable 
unfit  for  food,  whether  manufactured  or  not,  or  if  it  consists  in  whole  or 
in  part  or  is  the  product  of  a  diseased  animal,  or  one  that  has  died  other- 
wise than  by  slaughter;  provided,  that  an  article  of  liquor  shall  not  be 
deemed  adulterated,  mislabeled  or  misbranded,  if  it  be  blended  or  mixed 
with  like  substances  so  as  not  to  injuriously  reduce  or  injuriously  lower 
or  injuriously  affect  its  quality,  purity,  or  strength. 

Seventh — If,  in  the  manufacture,  sale,  distribution  or  transportation,  it 
is  not  at  all  times  securely  protected  from  filth,  flies,  dust  or  other  con- 
tamination or  other  unclean,  unhealthy  or  insanitary  conditions. 

Eighth — In  the  case  of  confectionery :  If  it  contain  terra  alba,  bar3rtes, 
talc,  chrome  yellow,  or  other  mineral  substance  or  poisonous  color  or  flavor, 
or  other  ingredients  deleterious  or  detrimental  to  health,  or  vinous,  malt, 
or  spirituous  liquor,  or  compound  or  narcotic  drug. 

"Drug*'  defined. 

Sec.  5.  That  the  term  "drug,"  as  used  in  this  act,  shall  include  all  medi- 
cines and  preparations  recognized  in  the  United  States  pharmacopoeia  or 
national  formulary  for  internal  or  external  use,  and  any  substance  or  mix- 
ture of  substances  intended  to  be  used  for  the  cure,  mitigation,  or  preven- 
tion of  disease  of  either  man  or  other  animals. 

U.  S.  standard  required. 

Sec.  6.  The  standard  of  purity  of  drugs  shall  be  the  United  States 
pharmacopoeia  and  national  formulary  official  at  the  time  of  investigation. 

What  constitutes  adulteration  of  drugs. 

Sec.  7.  Drugs  shall  be  deemed  adulterated  within  the  meaning  of  this 
act  in  any  of  the  following  cases : 

First — If,  when  a  drug  is  sold  under  or  by  a  name  recognized  in  the 
United  States  pharmacopoeia  or  national  formulary,  it  differs  from  the 
standard  of  strength  or  purity  as  determined  by  the  tests  laid  down  in 
the  United  States  pharmacopoeia  or  national  formulary  official  at  the  time 
of  the  investigation;  provided,  that  no  drug  defined  in  the  United  States 
pharmacopoeia  or  national  formulary  shall  be  deemed  to  be  adulterated 
under  this  provision  if  .the  standard  of  strength,  quality  or  purity  be  plainly 
stated  upon  the  package  thereof,  although  the  standard  may  differ  from 
that  determined  by  the  tests  laid  down  in  the  United  States  pharmacopoeia 
or  national  formulary. 
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Second — ^If  the  strength  or  purity  fall  below  the  professed  standard  of 
purity  under  which  it  is  sold. 

'^isbranded''  defined. 

Sec.  8.  That  the  term  ''misbranded/'  as  used  herein,  shall  apply  to  all 
liquors,  drugs,  or  articles  of  food,  or  articles  which  enter  into  the  composi- 
tion of  foods,  the  package  or  label  of  which  shall  bear  any  statement, 
design,  or  device  regarding  such  article,  or  the  ingredients  or  substances 
contained  therein  which  shall  be  false  or  misleading  in  any  particular,  and 
to  any  food  product,  liquor  or  drug  which  is  falsely  branded  as  to  the 
county,  city,  or  country,  town,  state,  territory.  District  of  Columbia,  or 
foreign  country  in  which  it  is  manufactured  or  produced. 

Mislabeled  or  misbranded,  when. 

Sec.  9.  Food,  liquor  and  drugs  shall  be  deemed  mislabeled  or  mis- 
branded  within  the  meaning  of  this  act  in  any  of  the  following  cases : 

First — ^If  it  be  an  imitation  of  or  offered  for  sale  under  the  distinctive 
name  of  another  article  of  food,  liquor  or  drugs. 

Second — ^If  it  be  labeled  or  colored  or  branded  so  as  to  deceive,  mislead 
or  tend  to  deceive  or  mislead  the  purchaser,  or  if  it  be  falsely  labeled  in  any 
respect,  or  if  it  purport  to  be  a  foreign  product  when  not  so,  or  if  the  con- 
tents of  the  package  as  originally  put  up  shall  have  been  removed  in  whole 
or  in  part  and  other  contents  shall  have  been  placed  in  such  package. 

Third — If  in  package  form,  and  the  contents  are  stated  in  terms  of 
weight  or  measure,  they  are  not  plainly  and  correctly  stated  on  the  outside 
of  the  package. 

Fourth — If  the  package  containing  it  or  its  label  shall  bear  any  state- 
ment, design,  or  device  regarding  the  ingredients  or  the  substances  con- 
tained therein,  which  statement,  design,  or  device  shall  be  false  or  mislead- 
ing in  any  i)articular. 

Fifth — ^When  any  package  bears  the  name  of  the  manufacturers,  jobbers 
or  sellers,  or  the  grade  or  dass  of  the  product,  it  must  bear  the  name  of  the 
real  manufacturers,  jobbers  or  sellers  and  the  true  grade  or  class  of  the 
product,  the  same  to  be  expressed  in  clear  and  distinct  English  words  in 
legible  type;  provided,  that  an  article  of  food  shall  not  be  deemed  mis- 
branded,  if  it  be  a  well-known  food  product  of  a  nature,  quality  and  appear- 
ance, and  so  exposed  to  public  inspection  as  not  to  deceive  or  mislead  nor 
tend  to  deceive  or  mislead  a  purchaser,  and  not  misbranded  and  not  of  the 
character  included  within  the  definitions  one  and  four  of  this  section. 

Sixth — ^In  the  case  of  drugs :  If  its  package  or  label  shall  bear  any  state- 
ment, design,  or  device  regarding  the  curative  or  therapeutic  effects  of  such 
article  which  is  false  or  fraudulent. 

Tackage^  defined. 

Sec.  10.  The  term  "package,"  as  used  in  this  act,  shall  be  construed  to 
include  any  phial,  bottle,  jar,  demijohn,  carton,  bag,  case,  can,  box,  or 
biurel,  or  any  receptacle,  vessel  or  container  of  whatsoever  material  or 
nature  which  can  be  used  by  a  manufacturer,  producer,  jobber,  packer 
or  dealer,  for  enclosing  any  article  of  food. 

Possession  of,  prima  facie  evidence. 

Sec.  11.  The  possession  of  any  adulterated,  mislabeled  or  misbranded 
article  of  food,  liquor  or  drug  by  any  manufacturer,  producer,  jobber, 
packer  or  dealer  in  food,  liquor  or  drugs,  or  by  any  broker,  commission  mer- 
chant, agent,  employee,  or  servant  of  any  such  manufacturer;  producer, 
jobber,  packer,  or  dealer,  shall  be  prima  facie  evidence  of  the  violation  of 
this  act. 
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Board  of  control  to  appoint  commissioner. 

Sec.  12.  The  board  of  control  of  the  Nevada  agricultural  experiment 
station  shall  designate  and  appoint  for  the  enforcement  of  this  act  a  com- 
missioner and  such  other  agent  or  agents  as  it  may  deem  necessary,  and  the 
sheriffs  of  the  respective  counties  of  the  state  are  hereby  appointed  and 
constituted  agents  for  the  enforcement  of  this  act. 

Experiment  station  to  analyze  samples. 

Sec.  13.  The  Nevada  agricultural  experiment  station  shall  make  exami- 
nation and  analysis  of  food  products,  liquors  and  drugs,  on  sale  in  Nevada, 
suspected  of  being  adulterated,  mislabeled  or  misbranded,  at  such  times 
and  places  and  to  such  extent  as  the  said  commissioner,  with  the  approval 
of  the  board  of  control,  may  determine,  and  the  said  commissioner  shall 
make  uniform  rules  and  regulations  for  the  carrying  out  of  the  provisions 
of  this  act,  and  such  commissioner,  agent  or  agents  and  sheriffs  shall  have 
free  access  at  all  reasonable  hours  for  the  purpose  of  examining  into  any 
place  wherein  it  is  suspected  any  article  of  food,  drug,  or  liquor  adulterated 
with  any  deleterious  or  foreign  ingredient  or  ingredients  exists,  and  such 
commissioners,  agents  or  sheriffs,  upon  tendering  the  market  price  of  said 
article,  if  a  sale  be  refused,  may  take  from  any  person,  firm,  or  corporation 
samples  of  any  articles  suspected  of  being  adulterated  as  aforesaid,  and 
the  board  of  control  of  the  said  experiment  station  may  adopt  and  a£5x 
standards  of  purity,  quality  or  strength  when  such  standards  are  not  speci- 
fied or  fixed  by  statute. 

Commissioner  to  make  sanitary  regulations. 

Sec.  14.  The  said  commissioner,  with  the  approval  of  the  board  of  con- 
trol of  the  said  experiment  station,  shall  make  uniform  rules  and  regula- 
tions for  the  sanitary  inspection  of  any  place  where  food,  drugs,  or  liquors 
are  prepared,  sold,  or  offered  for  sale.  If,  in  the  opinion  of  said  commis- 
sioner, or  other  agent  of  said  experiment  station,  after  an  investigation 
of  any  place  where  foods,  drugs,  or  liquors  are  prepared,  sold  or  offered  for 
sale,  the  same  is  operated  in  an  unclean  or  insanitary  manner,  the  com- 
missioner or  other  agent  shall  notify  in  writing  the  person  operating  such 
place,  to  put  the  same  in  a  clean  and  sanitary  condition  within  a  reasonable 
time,  to  be  stated  in  said  notice.  Any  authorized  agent  shall  have  the 
power,  when  inspecting  any  place  where  foods,  drugs  or  liquors  are  pre- 
pared, sold  or  offered  for  sale,  to  order  the  use  of  any  bottle,  can  or  other 
utensil  which  is  in  an  unclean  or  insanitary  condition  discontinued,  until 
such  can,  bottle,  or  other  utensil  is  thoroughly  cleaned  and  put  in  sanitary 
condition.  Any  person  or  persons  failing  to  comply  with  the  order  of  the 
commissioner  or  other  authorized  agent,  shall  be  guilty  of  a  misdemeanor 
and  subject  to  the  penalties  as  provided  for  in  this  act. 

Samples,  how  obtained  and  transmitted. 

Sec.  15.  When  an  agent  or  sheriff  shall  obtain  by  purchase  or  otherwise 
a  sample  of  suspected  adulterated,  mislabeled  or  misbranded  food,  drug  or 
liquor,  the  said  sample  shall  be  sealed  by  the  agent  or  sheriff  with  a  seal 
provided  for  that  purpose  and  shall  be  sent  or  taken  to  the  Nevada  agricul- 
tural experiment  station  for  examination  and  analysis ;  but  if  the  person 
from  whom  such  sample  was  taken  shall  request  him  to  do  so,  he  shall  at 
the  same  time  and  in  the  presence  of  the  person  from  whom  the  same  is 
taken,  seal  with  the  proper  seals  two  samples  of  the  articles  taken.  One 
sample  shall  be  delivered  to  the  party  from  whom  procured  and  the  other 
sample  shall  be  sent  or  taken  to  the  Nevada  agricultural  experunent  station 
for  examination  and  analysis.  The  analyst  making  the  examination  and 
analysis  shall  report  to  tiie  said  commissioners  a  certificate  of  findings. 
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and  such  certificate  shall  be  admitted  in  evidence  in  all  courts  of  this 
state  and  shall  be  prima  facie  evidence  of  the  truths  of  the  facts  contained 
therein. 


to  act. 

Sec.  16.  It  is  hereby  made  the  duty  of  the  sherilF  of  any  county  of  this 
state,  on  presentation  to  him  of  a  verified  complaint  of  the  violation  of  any 
provisions  of  this  act,  at  once  to  obtain  a  sample  of  the  suspected  adulter- 
ated, mislabeled  or  misbranded  food,  liquor  or  drug  complained  of,  in  such 
manner,  and  dispose  of  the  same  as  prescribed  in  section  15  of  this  act. 

Fees  of  sheriff  county  charge. 

Sec.  17.  For  his  services  hereunder  the  said  sheriff  shall  be  allowed  the 
same  fees  for  travel  allowed  by  law  to  sheriffs  on  service  of  criminal 
process,  together  with  such  other  compensation  as  by  the  board  of  county 
commissioners  of  his  county  may  be  deemed  reasonable,  and  all  amounts 
expended  by  him  in  procuring  and  transmitting  the  said  samples,  which 
fees  and  amounts  expended  shall  be  audited  and  allowed  by  the  said 
commissioners  and  paid  by  his  said  county  as  other  bills  of  said  sheriff. 

Certain  acts  misdemeanor. 

Sec.  18.  It  shall  be  a  misdemeanor  for  any  person  to  refuse  to  sell  to 
any  sheriff  or  other  agent  of  the  Nevada  agricultural  experiment  station, 
any  sample  of  food,  liquor  or  drug  upon  tender  of  the  market  price,  or  to 
conceal  any  such  food,  liquor  or  drug  from  such  officer,  or  to  withhold  from 
him  information  where  such  food,  liquor  or  drug  is  kept  or  stored.  Any 
such  person  so  refusing  to  sell,  or  concealing  such  food,  liquor  or  drug,  or 
withholding  such  information  from  said  officer  shall  be  deemed  guil^  of 
a  misdemeanor  and  shall  upon  conviction  thereof  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars  or  imprisonment  in  the  county  jail  for  a 
X>eriod  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Procedore  when  adulterated  or  unfit. 

Sec.  19.  When  it  shall  appear  from  any  such  examination  or  analysis 
made  by  an  analyst  of  the  Nevada  agricultural  experiment  station  that 
such  sample  of  food,  liquor  or  drug  is  adulterated,  mislabeled  or  misbranded 
within  the  meaning  of  this  act,  the  said  commissioner  shall  furnish  a 
notice  of  the  fact,  together  with  a  copy  of  the  certificate  of  findings,  by 
registered  mail,  to  the  party  or  parties  from  whom  the  sample  was  obtained 
or  who  executed  the  guarantee  as  provided  for  in  this  act,  and  a  date,  hour 
and  place  shall  be  fixed  by  said  commissioner  at  which  said  party  or  parties 
may  be  heard  before  him,  under  such  rules  and  regulations  as  may  be 
prescribed  by  said  commissioner.  The  receipts  of  the  postoffice  department 
for  such  registered  notice  shall  be  received  as  prima  facie  evidence  that 
such  notice  has  been  given.  Parties  interested  therein  may  appear  in  per- 
son or  by  attorney  and  may  propound  interrogatives  and  submit  oral  or 
written  evidence  to  show  any  fault  or  error  in  the  findings  of  the  analyst 
or  examiner.  If  the  examination  or  analysis  be  found  correct  or  if  the 
IMurty  or  parties  fail  to  appear  at  such  hearing  after  notice  duly  served, 
as  provided  herein,  the  commissioner  shall  forthwith  transmit  a  certificate 
of  the  facts  so  found  to  the  district  attorney  of  the  county  in  which  said 
adulterated,  misbranded  or  mislabeled  food,  liquor  or  drug  was  found.  No 
publication  as  in  this  act  provided  shall  be  made  until  after  said  hearing  is 
conclude. 

Dealer  not  prosecuted,  when. 

Sec.  20.  That  no  dealer  shall  be  prosecuted  under  the  provisions  of  this 
act  when  he  can  establish  a  guarantee  signed  by  the  wholesale  jobber, 
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manufacturer  or  other  party  from  whom  he  purchased  such  article,  to  the 
effect  that  the  same  is  not  adulterated,  mislabeled  or  misbranded  within 
the  meaning  of  this  act,  designating  it.  Said  guarantee,  to  afford  protec- 
tion, shall  contain  the  name  and  address  of  the  party  or  parties  making 
the  sale  of  such  articles  to  such  dealers,  and  in  such  cases,  the  party  or 
parties  shall  be  amenable  to  the  prosecution,  fines,  and  other  penalties 
which  would  attach,  in  due  course,  to  "the  dealer  under  the  provisions  of 
this  act. 

Commission  to  report  to  district  attorney. 

Sec.  21.  It  shall  be  the  duty  of  said  commissioner,  whenever  he  has 
satisfactory  evidence  of  the  violation  of  any  of  the  provisions  of  this  act, 
respecting  the  adulteration,  mislabeling  or  misbranding  of  foods,  liquors 
or  drugs,  to  report  such  facts  to  the  district  attorney  of  the  county  where 
the  law  is  violated. 

District  attorney  to  prosecute. 

Sec.  22.  It  shall  be  the  duty  of  the  district  attorney  to  prosecute  all 
violations  of  the  provisions  of  this  act  occurring  within  his  county  and 
which  shall  be  reported  to  him  under  the  provisions  of  this  act. 

Record  kept  by  commissioner. 

Sec.  23.  Said  commissioner  shall  keep  a  record  of  adulterated,  mis- 
labeled or  misbranded  foods,  liquors  or  drugs,  in  which  record  shall  be 
included  a  list  of  cases  examined  by  said  experiment  station  in  which  viola- 
tions were  found,  and  a  list  of  the  articles  found  adulterated,  mislabeled  or 
misbranded  and  the  names  of  the  manufacturers,  producers,  jobbers  and 
sellers.  Said  record,  or  any  parts  thereof,  may,  in  the  discretion  of  the 
commissioner,  be  included  in  the  annual  report  which  the  said  commissioner 
is  hereby  authorized  to  make  to  the  governor.  The  said  commissioner 
may,  in  his  discretion,  publish  any  part  of  said  record  in  the  bulletins, 
circulars  and  reports  which  he  may  publish  from  time  to  time. 

Cooperation  with  U.  S.  government. 

Sec.  24.  The  governor  of  the  state,  with  the  Nevada  agricultural  experi- 
ment station,  shall  cooperate  with  the  government  of  the  United  States 
for  carrying  out  the  purposes  of  this  act,  and  the  said  experiment  station 
may  appoint  in  writing,  any  inspector  or  employee  of  the  United  States 
department  of  agriculture  as  state  pure  food  agent  in  carrying  out  the 
provisions  of  this  act,  when  in  their  judgment  it  may  be  proper  or  neces- 
sary, who  shall  have  and  may  exercise  the  powers  of  state  agents.  But 
no  inspectors  and  employees  of  the  United  States  department  of  agricul- 
ture shall  be  paid  for  their  services  by  the  State  of  Nevada,  or  any  county 
in  this  state. 

Penalties  for  violation. 

Sec.  25.  Any  person,  firm,  company,  or  corporation  violating  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  shall  be 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment.  Foods  found  to  be  adulterated,  mis- 
labeled or  misbranded  within  the  meaning  of  this  act,  may,  by  order  of  any 
court  or  judge,  be  seized  and  destroyed. 

Principal  responsible. 

Sec.  26.  When  construing  and  enforcing  the  provisions  of  this  act,  the 
act,  omission  or  failure  of  any  officer,  agent  or  other  person  acting  for  or 
employed  by  any  corporation,  company,  society  or  association  within  the 
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scope  of  his  employment  or  office,  shall  in  every  case  be  also  deemed  to  be 
the  act»  omission  or  failure  of  such  corporation,  company,  society  or  asso- 
ciation as  well  as  that  of  the  person. 

An  Act  regiUating  the  sale  or  exchange,  for  human  consumption,  of  butter 
and  ice-cream;  defining  the  same  as  "wholesome"  or  ''impure"; 
making  it  unlawful  to  sell  or  exchange,  or  offer  for  sale  or  exchange, 
impure  butter  or  ice-cream,  and  providing  penalty  therefor;  provid- 
ing for  the  inspection  and  determination  of  butter  and  ice-cream  as 
''wholesome"  or  "impure"  by  the  department  of  food  and  drug  con- 
trol, and  for  other  purposes. 

Approved  March  23,  1917,  272 

Definition  of  certain  terms. 

Section  1.  For  the  purposes  of  this  act  butter  and  ice-cream  shall  be 
classified  as  "wholesome"  or  "impure."  Wholesome  butter  or  ice-cream  is 
hereby  defined  to  be  butter  or  ice-cream  made  from  cream  and  milk 
wherein  the  entire  procedure  from  dairy  to  creamery,  or  other  place  of 
manufacture,  of  such  product  or  products,  is  conducted  under  sanitary 
conditions;  and  wherein  the  milk  or  cream  has  either  been  produced  by 
cows  all  of  which  have  been  duly  certified  by  some  reputable  veterinarian 
as  free  from  tuberculosis,  or,  if  not  so  certified,  wherein  such  milk  or 
cream  has  been  pasteurized  as  hereinafter  prescribed.  "Impure"  butter  or 
ice-cream  is  hereby  defined  to  be  all  butter  or  ice-cream  other  than  that 
which  is  "wholesome"  as  above  defined.  "Pasteurized"  milk  or  cream, 
within  the  meaning  of  this  act,  shall  be  construed  to  be  milk  or  cream 
which  has  been  pasteurized  by  the  holding  process  at  a  temperature  of  not 
less  than  140  degrees  Fahrenheit  for  25  minutes,  or  the  continuous  flash 
process  at  a  continuous  temperature  of  not  less  than  170  degrees  Fahren- 
heit, and  which  has  not  thereafter  been  exposed  to  recontamination. 
Pasteurizing  plants  shall  be  equipped  with  a  self-registering  device  for 
record  of  the  time  and  temperature  of  pasteurizing.  Such  record  shall  be 
kept  for  two  months  and  be  available  for  inspection  by  any  health  officer 
or  person  charged  with  the  enforcement  of  this  act. 

Impure  butter  or  ice-cream  prohibited. 

Sec  2.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell 
or  exchange,  or  offer  or  expose  for  sale  or  exchange  for  human  consump- 
tion, any  impure  butter  or  ice-cream.  Imported  butter  from  states  hav- 
ing similar  laws,  if  made  by  creameries,  dairies  or  farms  recognized  by 
the  authorities  of  such  states  as  manufacturing  wholesome  butter,  and 
imported  pasteurized  butter  from  states  not  having  similar  laws,  but  the 
makers  of  which  shall  have  satisfied  the  department  of  food  and  drug 
control  that  such  butter  conforms  -to  the  requirements  of  this  act,  shall 
be  regarded  as  wholesome  if  offered  for  sale  or  exchange  in  this  state.  All 
other  imported  butter  shall  be  deemed  impure.  Any  person,  firm  or  cor- 
poration violating  the  provisions  of  this  section  shall  be  deemed  guilty, 
for  the  first  offense,  of  a  misdemeanor,  and  for  any  subsequent  offense,  of 
a  gross  misdemeanor,  and  upon  conviction  shall  be  punished  as  now  pro- 
vided by  law  for  such  offenses.  From  and  after  the  date  on  which  this 
section  goes  into  effect  all  impure  butter  and  ice-cream  offered  for  sale  or 
exchange,  for  human  consumption,  shall  be  subject  to  confiscation  by  the 
police  authorities  and  destroyed. 

Inspection  under  food  and  drug  division. 

Sec.  3.  The  inspection  of  butter  and  ice-cream  under  the  provisions  of 
this  act,  and  the  determination  of  the  same  as  wholesome  or  impure,  are 
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hereby  made  duties  of  the  department  of  food  and  drug  control,  public 
service  division,  University  of  Nevada,  and  which  said  department  is 
hereby  given  all  necessary  authority  and  power  for  such  inspection  and 
determination  and  may  employ  such  inspectors  or  agents  therefor  as  may 
be  needful  within  any  appropriation  for  such  purposes  provided.  On 
complaint  by  such  department  of  the  violation  of  section  two  of  this  act 
by  any  person,  firm  or  corporation  it  shall  be  the  duty  of  the  district 
attorney  of  the  county  in  which  such  violation  is  alleged  to  have  occurred 
to  institute  criminal  proceedings  against  the  party  or  parties  complained 
of  and  to  prosecute  the  same  in  the  proper  courts. 

Who  to  enforce  regulations. 

Sec.  4.  Such  department  of  food  and  drug  control  is  hereby  authorized 
and  empowered  to  make  and  enforce  such  reasonable  rules  and  regulations, 
within  the  meaning  and  purposes  of  this  act,  as  may  be  needful  in  its 
administration,  and  which  may  include  the  sanitary  production,  care  and 
handling  of  milk  and  cream  used  in  the  making  of  butter  or  ice-cream; 
provided,  that  such  last-mentioned  rules  and  regulations  shall  first  be 
approved  by  the  director  of  the  agricultural  extension  division,  Univer- 
sity of  Nevada.  Said  department,  prior  to  June  1  next  after  passage  of 
this  act,  shall  supply  local  dealers  in  butter  and  ice-cream  with  a  list, 
classified  as  makers  of  wholesome  or  impure  butter  or  ice-cream,  of  per- 
sons, firms  and  creameries  commonly  supplying  butter  and  ice-cream  for 
local  consumption,  and  from  time  to  time  thereafter  shall  supply  such 
dealers  with  additions  to,  or  alterations  in,  such  classifications. 

Small  dealers  exempt. 

Sec.  5.  The  provisions  of  this  act  shall  not  apply  where  the  butter  or 
ice-cream  is-  retailed  by  the  maker  in  quantities  not  exceeding  two  hun- 
dred and  fifty  pounds  per  month. 

An  Act  making  it  unlawful  to  sell  or  offer  for  sale  any  cream  which  shall 
contain  less  than  a  specified  percentage  of  butter-fat,  and  providing 
penalties  for  the  violation  of  this  act, 

^     «  «     ^.       *   ^  Approved  March  23,  1917,  291 

Amount  of  butter-fat. 

Section  1.  It  shall  be  unlawful  for  any  person  to  sell  or  offer  for  sale 
within  this  state  any  cream  for  domestic  purposes  and  by  liquid  measure 
which  shall  contain  less  than  twenty-two  per  cent  of  butter-fat. 

Penalty  for  violation. 

Sec.  2.  Any  person  violating  the  provisions  of  section  one  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  a  sum  not  to  exceed  one  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment. 
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3511.     Formation  of  corporations — Number  of  directors. 

Section  1.  Any  number  of  persons,  not  less  than  five,  either  in  this 
state  or  the  United  States,  being  subscribers  to  the  stock  of  any  contem- 
plated railroad,  may  be  formed  into  a  corporation  for  the  purpose  of  con- 
structing, owning,  and  maintaining  such  railroad,  by  complying  with  the 
following  requirements:  Whenever  stock  to  the  amount  of  at  least  one 
thousand  dollars  for  each  and  every  mile  of  the  proposed  railroad  shall 
have  been  so  subscribed,  and  ten  per  cent  in  cash  of  the  amount  so 
required  to  be  subscribed  shall  be  actually  and  in  good  faith  paid  to  a 
treasurer,  to  be  named  and  appointed  by  said  subscribers  from  among 
their  number,  then  the  said  subscribers,  either  in  person,  or  by  written 
proxy,  after  having  received  at  least  five  days'  notice  from  said  treasurer 
of  a  meeting  of  said  subscribers  for  that  purpose,  may  adopt  articles  of 
association,  and  may  elect  from  among  the  subscribers  to  said  articles,  not 
less  than  five  nor  more  than  thirteen  directors.  As  amended,  Stats. 
1917,  i21. 

3520.  Railroad's  contract  for  construction  of  fences  along  right  of  way,  entered  into  by 
vice-president,  was  valid,  though  contract  was  unauthorized  by  board  of  directors,  the  vice- 
president,  as  managing  agent  of  railroad,  having  apparent  authority  to  bind  railroad,  not- 
withstanding this  section  providing  for  management  of  railroad  by  board  of  directors. 
Bradley  v.  Nevada-California-Oregon  Ry.,  42  Nev.  411,  416  (178  P.  907). 

Corporation  may  extend  existence,  how. 

Sec.  17^.  (a)  That  any  railroad  corporation,  organized  and  existing 
under  any  of  the  laws  of  this  state  governing  such  corporation,  may  at 
any  time  before  the  expiration  of  the  time  limited  for  its  existence,  extend 
the  term  of  its  existence  beyond  the  time  specified  in  its  original  articles  of 
incorporation,  for  any  period  of  time,  or  perpetually ;  together  with  all  its 
rights,  privileges,  and  immunities,  and  subject  to  all  its  existing  debts, 
obligations  and  liabilities  and  duties  imposed  by  its  existing  charter,  or 
amendments  thereto,  or  by  the  law  under  which  it  was  organized,  or  acts 
amendatory  thereof,  or  supplemental  thereto,  or  by  any  law  of  this  state 
applicable  to  such  corporation  by  filing  a  certificate  of  such  extension  with 
the  secretary  of  state,  duly  sworn  or  affirmed  to  by  the  president  and 
secretary  of  such  corporation  before  any  person  authorized  by  the  laws  of 
this  state  to  administer  oaths  or  affirmations,  or  before  any  notary  public ; 
which  certificate  must  be  authorized  by  two-thirds  in  interest  of  the  stock 
in  writing,  or  by  a  resolution  to  that  effect  passed  at  any  regular  meeting 
or  special  meeting  of  the  stockholders  called  for  that  purpose,  voting  either 
in  person  or  by  proxy,  such  meeting  to  be  called  as  provided  by  law,  or  the 
by-laws  of  such  corporation ;  such  certificate  shall  set  forth  : 

1.  The  name  of  the  corporation,  which  shall  be  the  existing  name  of 
such  corporation  at  the  time  of  such  extension. 

2.  The  name  of  the  city,  town  or  place  within  the  county  in  which  its 
principal  office  or  place  of  business  is  located  in  this  state. 

3.  The  date  when  such  extension  is  to  commence,  which  date  shall  be 
prior  to  the  date  of  the  expiration  of  the  charter  desired  to  be  extended, 
and  whether  or  not  such  extension  is  to  be  perpetual,  and  if  not  perpetual 
the  time  when  such  extension  is  to  continue. 

4.  That  the  corporation  desiring  to  extend  and  so  continue  its  charter, 
is  duly  organized  and  carrying  on  the  business  authorized  by  its  existing 
charter  and  amendments  thereto,  if  any,  and  desires  to  extend  and  continue 
its  existence  pursuant  to  and  subject  to  the  provisions  of  the  act  under 
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which  it  was  incorporated,  and  acts  amendatory  thereof,  supplemental 
thereto,  or  applicable  to  such  corporation. 

(b)  Such  certificate  for  the  extension  of  the  existence  of  any  such  cor- 
poration shall  be  filed  in  the  office  of  the  secretary  of  state,  and  he  shall 
furnish  a  certified  copy  of  same  under  his  hand  and  seal  of  office;  such 
certified  copy  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  principal  office  of  such  corporation  is  located  in  this  state,  and  recorded 
in  a  book  kept  for  that  purpose,  or  in  a  book  provided  for  recording  original 
articles  of  incorporation;  and  such  certificate  or  a  certified  copy  thereof 
duly  certified  under  the  hand  of  the  secretary  of  state  and  his  seal  of  office, 
accompanied  with  the  certificate  of  the  clerk  of  the  county  wherein  the 
same  is  recorded,  under  his  hand  and  seal  of  office,  stating  that  it  has  been 
recorded,  the  record  of  the  same  in  the  office  of  the  clerk  aforesaid,  or  a 
copy  of  such  record  duly  certified,  or  a  copy  of  such  record  duly  certified  by 
the  clerk  aforesaid,  shall  be  received  as  evidence  in  all  courts  of  law  and 
equity  in  this  state. 

(c)  For  filing  such  a  certificate  of  extension  in  the  office  of  the  secretary 
of  state  and  county  clerk  there  shall  be  paid  to  the  secretary  of  state,  for 
the  use  of  the  state,  five  cents  for  each  one  thousand  dollars  of  capital 
authorized,  as  set  forth  in  the  original  articles  of  incorporation;  and  to 
the  county  clerk  for  ffiing  and  recording  such  certificate,  the  sum  of  five 
dollars. 

(d)  Any  such  corporation  now  existing  or  hereafter  incorporated,  desir- 
ing to  extend  its  corporate  existence,  shall,  upon  complying  with  the 
provisions  of  subdivisions  a,  b,  and  c  of  this  section,  be  and  continue  a  cor- 
poration for  the  time  stated  in  its  certificate  of  extension,  and  shall,  in 
addition  to  the  rights,  privileges  and  immunities  conferred  by  its  original 
charter,  possess  and  enjoy  all  the  benefits  of  the  laws  of  this  state  which 
are  applicable  to  the  nature  of  its  business,  and  shall  be  subject  to  the 
restrictions,  liabilities  and  obligations  applicable  thereto. 

(e)  It  shall  be  the  duty  of  all  corporations  enjoying  the  benefit  of  this 
act  and  all  other  acts  chartering  or  franchising  any  corporation  affected 
with  a  public  use,  to  render  an  efficient  and  adequate  service  to  the  public, 
carry  out  all  the  provisions  of  its  charter  or  franchise,  promptly  construct 
its  system  or  plant  or  additions  thereto  in  compliance  with  law,  and  to 
reconstruct  or  rebuild  the  same  in  whole  or  in  part  whenever  necessary  in 
order  to  render  a  safe,  efficient  and  adequate  service  to  the  public.  Added. 
Stats.  1917,  85. 

3653.     Cited,  Zetler  v.  Tonopah  and  Goldfield  R.  R.,  35  Nev.  390  (129  P.  299). 

3555.    Repealed,  Stats.  1917,  84. 

3558.  Cited,  Zetler  v.  Tonopah  and  Goldfield  R.  R.,  35  Nev.  390  (129  P.  299). 

.    3559.  Cited,  Zetler  v.  Tonopah  and  Goldfield  R.  R.,  35  Nev.  390  (129  P.  299). 

3558.  Cited,  Dixon  v.  Southern  Pacific  Company,  42  Nev.  79  (172  P.  369). 

3659.  Cited,  Dixon  v.  Southern  Pacific  Company,  42  Nev.  79  (172  P.  369). 

3588-3596.    Repealed,  Stats.  1913,  64,  and  the  following  act  (Stats.  1913, 

62)  substituted: 

An  Act  to  promote  the  public  safety  by  requiring  common-carrier  railroads 
to  provide  adequate  train  crews,  and  defining  such  crews,  and  prescrib- 
ing a  penalty  for  the  violation  of  the  provisions  thereof. 

Approved  March  12,  1913,  62. 

Full  train  crew  required — Crew  of  4,  when. 

Section  1.  It  shall  be  unlawful  for  any  person,  firm,  company  or  cor- 
poration engaged  in  the  business  of  common  carrier,  operating  freight  and 
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passenger  trains,  or  either  of  them,  within  or  through  the  State  of  Nevada, 
to  run  or  operate,  or  permit  or  cause  to  be  run  or  operated,  within  or 
through  this  state,  along  or  over  its  road  or  tracks,  other  than  along  or 
over  the  road  or  tracks  within  yard  limits,  any  freight  or  passenger  train 
consisting  of  two  cars  or  less,  exclusive  of  caboose  and  engine  and  tenders, 
with  less  than  a  full  crew  consisting  of  not  less  than  four  persons,  to  wit, 
one  engineer,  one  fireman,  one  conductor  and  one  brakeman,  who  will  act 
in  the  capacity  of  flagman. 

Crew  of  5,  when. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  firm,  company,  or  corpora- 
tion engaged  in  the  business  of  common  carrier,  operating  freight  and 
passenger  trains,  or  either  of  them,  within  or  through  the  State  of 
Nevada,  to  run  or  operate,  or  permit  or  cause  to  be  run  or  operated, 
within  or  through  this  state,  along  or  over  its  road  or  tracks,  other  than 
along  or  over  the  road  or  tracks  within  yard  limits,  any  freight  or  pas- 
senger train  of  three  or  more  and  less  than  fifty  freight,  passenger,  or 
other  cars  exclusive  of  caboose  and  engine  with  less  than  a  full  crew  con- 
sisting of  five  persons,  to  wit,  one  engineer,  one  fireman,  one  conductor, 
one  brakeman  and  one  flagman. 

Crew  of  6,  when. 

Sec.  3.  It  shall  be  unlawful  for  any  person,  firm,  company,  or  corpora- 
tion, engaged  in  the  business  of  common  carrier,  operating  freight  and 
passenger  trains,  or  either  of  them,  within  or  through  the  State  of 
Nevada,  to  run  or  operate,  or  permit  or  cause  to  be  run  or  operated, 
within  or  through  this  state,  along  or  over  its  road  or  tracks  other  than 
along  or  over  its  road  or  tracks  within  yard  limits,  any  freight  or  passen- 
ger train  of  more  than  fifty  freight,  passenger  or  other  cars,  exclusive  of 
caboose  and  engine  and  tender,  with  less  than  a  full  crew,  consisting  of 
not  less  than  six  persons,  to  wit,  one  conductor,  one  engineer,  one  fireman, 
two  brakemen  and  one  flagman. 

Flagman,  qualificatirais  of. 

Sec.  4.  The  flagman  mentioned  in  sections  1,  2,  and  3  of  this  act  shall 
have  had  at  least  one  year's  actual  experience  in  train  service. 

Certain  railroads  excepted. 

Sec.  5.  The  provisions  of  this  act  shall  not  apply  to  or  include  any  rail- 
road company,  or  receiver,  or  manager  thereof,  of  any  line  of  railroad  in 
this  state  less  than  95  miles  in  length,  nor  of  any  line  of  railroad  in  this 
state  on  which  but  one  train  a  day  is  operated  each  way ;  neither  shall  they 
apply  to  the  operation  of  light  engines  and  tenders  when  running  as  such 
outside  the  yards  limits.    As  amended,  Stats.  1915, 107. 

Not  to  repeal  or  affect  certain  act. 

Sec.  6.  Nothing  in  this  act  shall  be  considered  to  repeal  or  affect  in 
whole  or  in  part  that  certain  act  entitled  ''An  act  to  regulate  railroads, 
telegraph,  and  telephone  companies  and  other  common  carriers  of  this  state, 
creating  a  railroad  commission,  constituting  the  governor,  the  lieutenant- 
governor  and  the  attorney-general  a  railroad  board  for  the  appointment 
and  removal  of  the  railroad  commissioners,  preventing  the  imposition  of 
unreasonable  rates,  preventing  unjust  discrimination,  insuring  an  adequate 
railway  service,  and  fixing  maximum  freight  charges,"  approved  March 
5, 1907. 

Penalties  for  violation. 
Sec.  7.     Any  railroad  company  or  receiver  of  any  railroad  company,  and 
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any  person,  firm,  comply  or  corporation  engaged  in  the  business  of  com- 
mon carriers  doing  busmess  in  the  State  of  Nevada,  who  or  which  shall 
violate  any  of  the  provisions  of  this  act,  shall  be  liable  to  the  State  of 
Nevada  for  a  penalty  of  five  hundred  dollars  for  each  offense;  and  such 
penalty  shall  be  recovered  and  suit  brought  in  the  name  of  the  State  of 
Nevada  in  a  court  of  proper  jurisdiction  in  any  county  in  or  through  which 
such  line  of  railroad  may  run,  by  the  attorney-general  or,  under  his  direc- 
tion, by  the  district  attorney  of  any  county  through  which  such  line  of 
railroad  may  operate. 

Certain  rights  not  affected* 

Sec.  8.  The  repeal  of  a  law  by  this  act  shall  not  affect  any  act  done,  or 
any  right  established,  or  the  prosecution  of  a  criminal  action  or  proceed- 
ing commenced,  or  an  offense  committed,  or  the  prosecution  of  any  action 
for  the  violation  of  any  of  the  sections  of  that  certain  act  entitled  '^An  act 
to  promote  the  public  safety  by  requiring  common-carrier  railroads  to 
provide  adequate  train  crews  and  defining  such  crews,  and  prescribing  a 
penalty  for  the  violation  of  the  provisions  thereof,"  approved  March  8, 
1909,  or  that  certain  act  entitled  "An  act  to  promote  the  public  safety  by 
requiring  railroad  companies  to  provide  adequate  train  crews,  and  defining 
such  crews,  and  prescribing  a  penalty  for  the  violation  of  the  provisions 
thereof,"  approved  February  21,  1911,  before  the  repeal  takes  effect;  nor 
shall  anything  in  the  repeal  of  said  laws  or  any  part  thereof  be  construed 
to  be,  or  act  as,  a  legislative  pardon  for  any  violation  of  said  acts,  but  any 
proceedings  in  such  cases  after  this  act  takes  effect  shall  proceed  as  if  no 
repeal  thereof  was  made,  and  shall  so  far  as  practicable  conform  to  the 
provisions  of  this  act. 

Certain  laws  repealed. 

Sec.  9.  Those  certain  acts  entitled  "An  act  to  promote  the  public  safety 
by  requiring  common-carrier  railroads  to  provide  adequate  train  crews  and 
defining  such  crews  and  prescribing  a  penalty  for  the  violation  of  the  pro- 
visions thereof,"  approved  March  8,  1909,  and  that  certain  act  entitled 
"An  act  to  promote  the  public  safety  by  requiring  railroad  companies  to 
provide  adequate  train  crews,  and  defining  such  crews,  and  prescribing  a 
penalty  for  the  violation  of  the  provisions  thereof,"  approved  February  21, 
1911,  and  that  certain  act  entitled  "An  act  to  amend  an  act  entitled  'An  act 
to  promote  the  public  safety  by  requiring  railroad  companies  to  provide 
adequate  train  crews,  and  defining  such  crews  and  prescribing  a  penalty 
for  the  violation  of  the  provisions  thereof,'  approved  February  21,  1911," 
approved  March  28,  1911,  and  all  other  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed;  provided,  that  this 
repeal  of  the  acts  named,  and  of  other  acts  in  conflict  with  the  provisions 
of  this  act  shall  not  be  so  construed  as  to  relieve  any  common  carrier  from 
the  liability  and  penalties  prescribed  by  the  provisions  of  any  act  in  force 
at  the  time  of  the  approval  of  this  act ;  and  that  all  violations  of  any  of 
the  laws  named  or  referred  to  may  be  prosecuted  according  to  law  the 
same  as  if  they  were  still  in  full  force  and  effect. 

An  Act  to  promote  the  public  safety  by  requiring  common-carrier  raUroads 
to  provide  and  equip  oM  locomotives  in  road  service  with  headlights,  of 
lighting  capacity  of  1,500-candle  power,  and  prescribing  penalty  for 
the  violation  of  the  provisions  thereof. 

Approved  February  28,  1913,  26 

Certain  headlights  required — Exceptions. 

Section  1.    Every  company,  corporational  lessee,  manager,  or  receiver. 
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owning  or  operating  a  railroad  in  this  state,  is  hereby  required  to 'equip, 
maintain,  use,  and  display  at  night  upon  each  and  every  locomotive  being 
operated  in  road  service  in  this  state,  an  electric  or  other  headlight  of  at 
least  1,500-candle  power,  measured  without  the  aid  of  a  reflector ;  provided, 
that  any  electric  headlight,  which  will  pick  up  and  distinguish  an  object  the 
size  of  a  man  dressed  in  dark  clothes  upon  a  dark,  clear  night  at  a  distance 
of  1,000  feet,  shall  be  deemed  the  equivalent  of  a  1,500-candle-power  head- 
light measured  without  the  aid  of  a  reflector ;  provided,  further,  that  this 
act  shall  not  apply  to  locomotive  engines  regularly  used  in  switching  cars 
or  trains ;  and  provided  further,  that  this  act  shall  not  apply  to  railroads 
not  maintaining  regular  night-train  schedules  nor  to  locomotives  going  to 
or  returning  from  repair  shops  when  ordered  in  for  repairs.  As  amended, 
'Stats.  1915,148. 

Sec.  2.  ^  Repealed,  Stats.  1915,  148. 

Penalties  for  noncompliance. 

Sec.  3.  Any  railroad  company,  or  the  receiver,  or  lessee  thereof,  doing 
business  in  the  State  of  Nevada,  which  shall  violate  the  provisions  of  this 
act  shall  be  liable  to  the  State  of  Nevada  for  the  penalty  of  not  less  than  one 
hundred  ($100)  dollars  nor  more  than  one  thousand  ($1,000)  dollars  for 
each  offense.  And  such  penalties  shall  be  recovered  and  suit  brought,  in 
the  name  of  the  State  of  Nevada,  in  any  court  of  competent  jurisdiction,  in 
any  county  in  or  through  which  such  line  of  railroad  may  run,  by  the 
attorney-general  or  by  the  district  attorney  in  any  county  in  or  through 
which  such  line  of  railroad  may  be  operated. 

An  Act  to  promote  the  safety  of  employees  and  passengers  upon  i^ailroads 
by  limiting  the  hours  of  service  of  employees  thereon  and  defining  the 
duties  of  the  district  attorney  and  the  state  railroad  commission  in 

regard  thereto.  Approved  March  31,  1913,  491 

Limiting  day's  work — ^Terms  defined. 

Section  1.  The  provisions  of  this  act  shall  apply  to  any  common  carrier 
or  carriers,  their  officers,  agents  and  employees,  engaged  in  the  transpor- 
tation of  passengers  or  property  by  railroad  in  the  State  of  Nevada.  The 
term  "railroad,"  as  used  in  this  act,  shall  include  all  bridges  and  ferries 
used  or  operated  in  connection  with  any  railroad,  and  also  all  the  road  in 
use  by  any  common  carrier  operating  a  railroad,  whether  owned  or  oper- 
ated under  a  contract  agreement  or  lease,  and  the  term  "employees,"  as 
used  in  this  act,  shall  be  held  to  mean  persons  actually  engaged  in  or 
connected  with  the  movement  of  any  train. 

Limit  of  work. 

Sec.  2.  It  shall  be  unlawful  for  any  common  carrier,  its  officers,  or 
agents,  subject  to  this  act,  to  require  or  permit  any  employee  subject  to 
this  act  to  be  or  remain  on  duty  for  a  longer  period  than  sixteen  con- 
secutive hours,  and  whenever  any  such  employee  of  such  common  carrier 
shall  have  been  continuously  on  duty  for  sixteen  hours  he  shall  be  relieved 
and  not  required  or  permitted  again  to  go  on  duty  until  he  has  httd  at  least 
ten  consecutive  hours  off  duty ;  and  no  such  employee  who  has  been  on  duty 
sixteen  hours  in  the  aggregate  in  any  twenty-four-hour  period  shall  be 
required  or  permitted  to  continue  or  again  go  on  duty  without  having  had 
at  least  eight  consecutive  hours  off  duty ;  provided,  that  no  employee  who 
by  the  use  of  the  telegraph  or  telephone  or  other  electrical  device,  dis- 
patches, reports,  transmits,  receives  or  delivers,  orders  or  who  from 
towers,  offices,  places  and  stations  operates  signals  or  switches  or  similar, 
mechanical  devices  controlling,  pertaining  to,  or  affecting  the  movement 
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of  trains  of  more  than  two  cars  shall  be  required  or  permitted  to  be  or 
remain  on  duty  in  any  twenty-four-houi:  period  for  a  longer  period  than 
eight  hours,  which  period  of  eight  hours  shall  be  wholly  within  the  limits 
of  a  continuous  shift  and  upon  the  completion  of  which  period  such 
employee  shall  not  be  required  or  permitted  to  again  go  on  duty  until  the 
expiration  of  sixteen  hours.  This  proviso  shall  not  apply  to  employees 
who  in  case  of  emergency  use  the  telephone  to  obtain  orders  or  information 
governing  the  movement  of  trains;  provided  further,  in  case  of  emer- 
gency, when  the  employees  named  in  this  proviso  may  be  permitted  to  be 
and  remain  on  duty  for  four  additional  hours  in  a  twenty-four-hour 
period  of  not  exceeding  three  days  in  any  week. 

Penalties  for  violation. 

Sec.  3.  That  any  such  common  carrier,  or  any  officer  or  agent  thereof, 
requiring  or  permitting  any  employee  to  go,  be  or  remain  on  duty  in  viola- 
tion of  the  second  section  hereof,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
two  hundred  and  fifty  dollars  ($250)  and  not  more  than  five  hundred 
dollars  ($500)  for  each  and  every  violation  of  this  act,  in  a  suit  or  suits 
to  be  brought  by  the  district  attorney  in  the  district  courts  of  the  State  of 
Nevada  having  jurisdiction  in  the  locality  where  such  violation  shall  have 
been  committed;  and  it  shall  be  the  duty  of  such  district  attorneys  to 
bring  such  suits  upon  satisfactory  information  being  filed  with  him ;  but 
no  such  suit  shall  be  brought  after  the  expiration  of  one  year  from  the 
date  of  such  violation ;  and  it  shall  also  be  the  duty  of  the  state  railroad 
commission  to  lodge  with  the  proper  district  attorneys  information  of  any 
such  violations  as  may  come  to  its  knowledge.  In  all  prosecutions  under 
this  act  the  common  carrier  shall  be  deemed  to  have  had  knowledge  of  all 
acts  of  all  its  officers  and  agents ;  provided,  that  the  provisions  of  this  act 
shall  not  apply  in  any  case  of  casualty  or  unavoidable  accident  or  the  act 
of  God ;  nor  where  the  delay  was  the  result  of  a  cause  not  known  to  the 
carrier  or  its  officers  or  agent  in  charge  of  such  employee  at  the  time  said 
employee  left  terminal  and  which  could  not  have  been  foreseen ;  provided 
further,  that  the  provisions  of  this  act  shall  not  apply  to  the  crews  of 
wrecking  or  relief  trains;  provided  further,  that  the  provisions  of  this 
act  shall  not  apply  to  railroads  not  maintaining  a  regular  night-train 
schedule. 

Railroad  commission  to  enforce. 

Sec.  4.  It  shall  be  the  duty  of  the  state  railroad  commission  to  execute 
and  enforce  the  provisions  of  this  act,  and  all  powers  granted  by  law 
to  the  state  railroad  commission  are  hereby  extended  to  it  in  the  execution 
of  this  act. 

3600-1.    Repealed,  Stats.  1913,  297,  and  following  act  (Stats.  1913,  296) 

substituted : 

An  Act  requiring  the  giving  of  notice  of  live  stock  kiUed  or  injured  by 
locomotives  or  cars,  and  providing  a  penalty  for  failure  to  give  notice 
of  live  stock  so  killed  or  injured,  and  repealing  an  act  entitled  **An  act 
requiring  railways  to  give  public  notice  of  live  stock  killed  or  injured 
by  their  locomotives  or  cars;  providing  a  penalty  for  failing  or  neg- 
lecting so  to  do,"  approved  March  2U,  1911. 

Killing  to  b«  reported.      ''''"''''  ''""''  '*' '''''  ""' 

Section  1.  Every  conductor,  engineer,  section  foreman,  or  other 
employee  of  any  corporation,  receiver,  association,  partnership,  or  person 
operating  a  railroad  in  this  state  who  has  personal  knowledge  of  the  injury 
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or  killing  of  any  live  stock  of  any  description  by  the  running  of  any  engine 
or  engines^  car  or  cars  over  or  against  any  such  live  stock,  shall  immedi- 
ately report  the  same  by  notice  in  writing  to  the  general  superintendent  or 
division  superintendent  of  the  railroad  for  which  he  js  working,  unless  he 
is  aware  that  such  notice  has  already  been  given  by  some  employee  of  such 
corporation  to  such  general  superintendent  or  division  superintendent. 

■ 

Penalty  for  neglecting  to  report. 

Sec.  2.  Every  conductor,  engineer,  section  foreman,  or  other  employee 
of  any  corporation,  receiver,  association,  partnership,  or  person  operating 
a  railroad  in  this  state  that  shall  fail  or  neglect  to  comply  with  the  pro- 
visions of  the  preceding  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than 
twenty-five  dollars  ($25)  nor  more  than  one  hundred  dollars  ($100),  or 
be  imprisoned  in  the  county  jail  not  less  than  ten  (10)  days  nor  more  than 
thirty  (30)  days,  or  be  punished  by  both  such  fine  and  imprisonment. 

Railroads  to  post  notice— Duplicate  notice  filed. 

Sec.  3.  Every  person,  association,  or  corporation  operating  a  railroad 
within  this  state,  or  receiver  of  an  association  or  corporation  so  operating, 
that  shall  injure  or  kill  any  live  stock  of  any  description  by  the  running 
of  any  engine  or  engines,  car  or  cars,  over  or  against  any  such  live  stock, 
shall  within  five  days  thereafter  post  for  a  period  of  at  least  thirty  days 
at  the  first  railroad  station  in  each  direction  from  the  place  of  such  injury 
or  killing,  a  notice  in  writing  in  some  conspicuous  place  on  the  outside  of 
such  stations,  and  within  ten  days  after  such  injury  or  killing  of  any  such 
live  stock  file  a  duplicate  of  such  notice  with  the  county  clerk  of  the 
county  in  which  the  stock  is  injured  or  killed,  which  notice  shall  contain 
the  number  and  kind  of  animals  so  injured  or  killed,  and  a  full  description 
of  each,  with  the  time  and  place,  as  near  as  may  be,  of  such  injury  or 
killing,  and  shall  be  dated  and  signed  by  some  officer  or  agent  of  such 
I)erson,  association  or  corporation  operating  such  railroad. 


Penalties  for 

Sec.  4.  Every  corporation,  receiver,  association,  or  person  which  shall 
fail,  neglect  or  refuse  to  comply  with  the  provisions  of  the  preceding  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  less  than  twenty-five  dollars  ($25)  nor  more 
than  two  hundred  and  fifty  dollars  ($250) . 

Previous  act  repealed. 

Sec.  5.  An  act  entitled  "An  act  requiring  railways  to  give  public  notice 
of  live  stock  killed  or  injured  by  their  locomotives  or  cars,  providing  a 
penalty  for  failing  or  neglecting  so  to  do,"  approved  March  24,  1911,  is 
hereby  repealed. 

An  Act  to  provide  for  the  maintenance  of  fences  along  railroads  and  for 

damages  for  the  killing  of  live  stock. 

OoSh.^^0  ♦^  #-.«*•-.  ♦«.-.!.  Approved  March  24,  1917,  357 

Raiiroads  to  fence  track. 

Section  1.  Railroad  corporations  must  make  and  maintain  a  good  and 
sufficient  fence  on  both  sides  of  their  track  and  right  of  way.  In  case  they 
do  not  make  and  maintain  such  fence,  if  their  engines  or  cars  shall  kill  or 
maim  any  cattle  or  other  domestic  animals  upon  their  line  of  road,  they 
must  pay  to  the  owner  of  such  cattle  or  other  domestic  animals  a  fair 
market  price  for  the  same,  unless  it  occurred  through  the  neglect  or  fault 
of  the  owner  of  the  animal  so  killed  or  maimed. 
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Not  to  apply  in  cities. 

Sec.  2.  Nothing  in  this  act  shall  require  any  railroad  company  to 
fence  its  right  of  way  through  any  town  or  city. 

An  Act  requiring  railroads  to  construct  livestock  guards  on 

their  rights  of  way. 

Approved  March  24,  1917,  399 

Must  erect  guards  at  crossings. 

Section  1.  Every  person,  lessee,  receiver,  firm,  copartnership,  or  cor- 
poration owning,  leasing,  or  operating  any  railroad  in,  or  through  any 
part  of,  the  State  of  Nevada,  shall,  wherever  a  public  road  or  highway 
crosses  the  fenced-in  right  of  way  of  such  railroad,  construct  such  bar- 
riers, guards  or  other  devices  as  will  effectually  prevent  the  entrance  from 
such  public  road  or  highway  on  to  the  said  right  of  way  of  cattle,  horses, 
mules  and  burros.  Such  barriers,  guards,  or  other  devices  shall  not  be 
placed  across,  or  in  any  wise  obstruct,  such  public  road  or  highway. 

Penalty  for  neglect. 

Sec.  2.  If  any  person,  lessee,  receiver,  firm,  copartnership  or  corpora- 
tion owning,  leasing,  or  operating  any  railroad  in,  or  through  any  part  of, 
the  State  of  Nevada,  shall  fail  to  construct  such  barriers,  guards,  or  other 
devices  specified  in  section  one  of  this  act,  and  any  cattle,  horses,  mules,  or 
burros  shall  be  killed,  maimed,  or  injured  on  any  part  of  such  unprotected 
right  of  way,  the  person,  lessee,  receiver,  firm,  copartnership  or  corpora- 
tion so  offending  shall  pay  to  the  owner,  or  agent  of  the  owner,  of  any 
such  cattle,  horses,  mules  or  burros  the  full  market  value  of  such  animals 
as  it  was  before  such  injury  occurred. 

An  Act  to  provide  for  the  conditional  sale  of  railroad  and  street-railvxiy 
equipment  or  rolling  stock,  to  regulate  the  making  and  recording  of 
contracts  therefor  and  declarations  of  the  payment  or  performance 
thereof  and  to  authorize  their  recordation  in  the  office  of  the  secretary 

of  state.  Approved  March  27,  1913,  451 

Conditional  sale  of  railroads  or  street  railways. 

Section  1.  In  any  contract  for  the  sale  of  railroad  or  street-railway 
equipment  or  rolling  stock,  it  shall  be  lawful  to  agree  that  title  to  the 
property  sold  or  contracted  to  be  sold,  although  possession  thereof  may  be 
delivered  immediately  or  at  any  time  or  times  subsequently,  shall  not  vest 
in  the  purchaser  until  the  purchase  price  shall  be  fully  paid,  or  that  the 
seller  shall  have  and  retain  a  lien  thereon  for  the  unpaid  purchase  money. 
And  in  any  contract  for  the  leasing  or  hiring  of  such  property,  it  shall  be 
lawful  to  stipulate  for  a  conditional  sale  thereof  at  the  termination  of 
such  contract,  and  that  the  rentals  or  amounts  to  be  received  under  such 
contract  may,  as  paid,  be  applied  and  treated  as  purchase  money,  and 
that  the  title  to  the  property  shall  not  vest  in  the  lessee  or  bailee  until  the 
purchase  price  shall  have  been  paid  in  full,  and  until  the  terms  of  the 
contract  shall  have  been  fully  performed,  notwithstanding  delivery  to  and 
possession  by  such  lessee  or  bailee;  provided,  that  no  such  contract  shall 
be  valid  as  against  any  subsequent  judgment  creditor  or  any  subsequent 
bona-fide  purchaser  for  value  and  without  notice,  unless  (1)  the  same 
shall  be  evidenced  by  an  instrument  executed  by  the  parties  and  duly 
acknowledged  by  the  vendee,  lessee,  or  bailee,  as  the  case  may  be,  or  duly 
proved  before  some  person  authorized  by  law  to  take  acknowledgments  of 
deeds,  and  in  the  same  manner  as  deeds  are  acknowledged  or  proved; 
(2)  such  instrument  shall  be  filed  for  record  in  the  office  of  the  secretary 
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of  state  of  this  state;  (3)  each  car  or  locomotive  engine  so  sold,  leased  or 
hired,  or  contracted  to  be  sold,  leased,  or  hired  as  aforesaid,  shall  have  the 
name  of  the  vendor,  lessor,  or  bailor  plainly  marked  in  letters  not  less 
than  one  inch  in  size  on  each  side  thereof,  followed  by  the  word  "owner," 
or  "lessor,"  or  "bailor,"  as  the  case  may  be. 

Contracts  filed,  where. 

Sec.  2.  The  contracts  herein  authorized  shall  be  filed  with  the  secretary 
of  state  and  recorded  by  him  in  a  book  of  records  to  be  kept  for  that  pur- 
pose. And  on  payment  in  full  of  the  purchase  money  and  the  performance 
of  the  terms  and  conditions  stipulated  in  any  such  contract,  a  declaration 
in  writing  to  that  effect  shall  be  made  by  the  vendor,  lessor,  or  bailor,  or 
his  or  its  assignee,  which  declaration  shall  be  made  by  a  separate  instru- 
ment, to  be  acknowledged  by  the  vendor,  lessor,  or  bailor,  or  his  or  its 
assignee,  and  recorded  as  aforesaid.  The  secretary  of  state  shall  collect 
and  pay  into  the  state  treasury  five  dollars  for  filing  each  of  such  contracts 
or  declarations  and  twenty  cents  per  folio  for  recording  the  same. 

Not  to  invalidate  certain  contracts. 

Sec.  3.  This  act  shall  not  be  held  to  invalidate  or  affect  in  any  way  any 
contract  heretofore  made  of  the  kind  referred  to  in  section  1  hereof,  and 
any  such  contract  heretofore  made  may,  upon  compliance  with  the  provi- 
sions of  this  act,  be  recorded  as  herein  provided. 

An  Act  making  it  unlawful  for  any  railroad  and  other  transportation 
company  doing  business  in  the  State  of  Nevada  and  any  agent,  officer 
or  servant  of  any  railroad  or  other  transportation  company,  to  require 
any  employee  of  such  railroad  or  transportation  company  to  pjirchase 
of  any  such  company  or  any  particular  person,  firm  or  corporation  or 
any  particular  place  or  places,  the  uniforms  or  other  clothing  or 
apparel  required  by  any  such  railroad  or  other  transportation  com- 
pany to  be  used  by  such  employees  in  the  performance  of  their  duties 
as  such,  and  fixing  the  penalty  thereof. 

Approved  Mafch  20,  1913,  172 

Applies  to  transportation  companies. 

Section  1.  It  shall  be  unlawful  for  any  railroad  or  other  transportation 
company  doing  business  in  the  State  of  Nevada,  or  any  officer,  agent,  or 
servant  of  such  railroad  or  other  transportation  company,  to  require  any 
conductor,  engineer,  brakeman,  fireman,  or  any  other  employee,  as  a  con- 
dition of  his  continued  employment,  or  otherwise  to  require  or  compel  or 
attempt  to  require  or  compel,  any  such  employee  to  purchase  of  any  such 
railroad  or  other  transportation  company,  or  of  any  particular  person,  firm 
or  corporation,  or  at  any  particular  place  or  places,  any  uniform  or  other 
clothing  or  apparel,  required  by  any  such  railroad  or  transportation  com- 
pany to  be  used  by  any  such  employee  in  the  performance  of  his  duty  as 
euch ;  any  such  railroad  or  transportation  company,  or  any  officer,  agent  or 
servant  thereof,  who  shall  order  or  require  any  conductor,  engineer,  brake- 
man,  &*eman,  or  any  other  person  in  its  employ,  to  purchase  any  uniform 
or  other  clothing  or  apparel  as  aforesaid,  shall  be  deemed  to  have  required 
such  purchase  as  a  condition  of  such  employee's  continued  employment. 

Penalties  for  violation. 

Sec.  2.  Any  railroad  or  other  transportation  company  doing  business 
in  the  State  of  Nevada,  or  any  officer,  agent  or  servant  thereof,  violating 
any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  in  any  sum  not  less 
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than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  of  the  county  where  the  misdemeanor  is 
committed  not  exceeding  six  months. 


RESIDENCE 

3609.  Cited,  Fleming  v.  Fleming,  36  Nev.  136-141  (134  P.  445). 
Cited.  Tiedemann  v.  Tiedemann,  36  Nev.  498  (137  P.  824). 

Under  this  section  and  Bev.  Laws,  5838,  and  Stats.  1911,  318,  it  was  held  that  there  is 
no  necessary  repugnancy  between  the  provisions  of  the  Bevised  Laws  relating  to  residence 
and  the  act  of  1911;  the  latter  merely  adding  the  requirement  of  physical  presence  to  the 
former  general  requirement  of  the  intention  permanently  to  reside,  so  that  the  plaintiif,  tak- 
ing up  her  residence  solely  for  the  purpose  of  maintaining  a  divorce  action,  did  not  acquire 
such  residence  as  was  necessary  to  give  the  court  jurisdiction  of  her  suit.  Presson  v. 
Presson,  38  Nev.  204,  205  (147  P.  1081). 

3610-16.    Repealed,  Stats.  1913,  567. 

3610.  Cited,  Presson  v.  Presson,  38  Nev.  204,  205  (147  P.  1081). 
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3617.  Cited,  State  ex  rel.  Eggers  v.  Esser,  35  Nev.  433,  434  (129  P.  557). 

3618.  Where  the  board  of  county  commissioners  had  complied  with  this  section,  it  was 
an  ultimate  act  in  pursuance  of  this  section  and  Bev.  Laws,  3762,  3763,  relating  to  their 
duties  "to  levy  annually,"  such  statutes  contemplating  but  one  annual  levy;  consequently 
mandamus  would  not  lie  to  compel  a  levy  under  the  subsequently  enacted  statute  of  March 
9,  1915  (page  97),  the  proper  construction  of  such  acts  being  that  the  levy  should  be  made 
at  the  time  when  the  county  levy  is  regularly  made.  State  ex  rel.  Beno  School  District 
V.  Washoe  County  Commissioners,  38  Nev.  269,  272,  274  (149  P.  191). 

3619.  Cited,  State  ex  rel.  Eggers  v.  Esser,  35  Nev.  436  (129  P.  557). 

3621.  Under  Const,  art.  10,  and  this  section  it  was  held  that  where  $100  worth  or  more 
of  labor  has  been  expended  on  a  patented  mining  claim  during  any  one  year  and  prior  to 
the  final  assessment,  the  mine  is  exempt  from  taxation,  except  on  the  proceeds  thereof. 
Goldfield  Con.  Mines  Co.  v.  State,  35  Nev.  178,  181  (127  P.  77). 

Cited,  Esmeralda  County  v.  Mineral  County,  37  Nev.  182  (141  P.  73). 

Const,  art.  10,  as  amended,  this  section,  and  Bev.  Laws,  3622,  authorize  and  direct  that 
all  property  of  every  kind,  character  and  nature  not  specifically  exempted  shall  be  subject 
to  taxation,  and  authorize  a  tax  on  the  intangible  property  of  an  express  company  engaged 
in  interstate  and  intrastate  business.  State  v.  Wells  Fargo  &  Co.,  38  Nev.  505,  529  (150 
P.  836). 

3622.  See  State  v.  Wells  Fargo  &  Co.,  38  Nev.  505,  under  section  3621. 

3624.    Assessment — Franchises,  how  assessed — ^Penalty  for  neglect  or 
refusal  to  make  statement — ^District  attorney  to  prosecute. 

SEC.  8.  Between  the  first  day  of  January  and  the  second  Monday  of 
July  in  each  year,  the  county  assessor,  except  when  otherwise  required  by 
special  enactment,  shall  ascertain,  by  diligent  inquiry  and  examination,  all 
property  in  his  county,  real  and  personal,  subject  to  taxation,  and  also  the 
names  of  all  persons,  corporations,  associations,  companies,  or  firms,  0¥m- 
ing  the  same ;  and  he  shall  then  determine  the  true  cash  value  of  all  such 
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property,  and  he  shall  then  list  and  assess  the  same  to  the  person,  firm, 
corporation,  association,  or  company  owning  it.  In  arriving  at  tHe  value 
of  all  public  utilities  the  intangible  or  franchise  element  shall  -be  considered 
as  an  addition  to  the  physical  value  and  a  portion  of  the  true  cash  value. 
For  the  purpose  of  enabling  the  assessor  to  make  such  assessments,  he  shall 
demand  from  each  person  or  firm,  and  from  the  president,  cashier,  treas- 
urer, or  managing  agent  of  each  corporation,  association,  or  company, 
including  all  banking  institutions,  associations,  or  firms  within  his  county, 
a  statement,  under  oath  or  affirmation,  of  all  the  real  estate  and  personal 
property  within  the  county,  owned  or  claimed  by  such  persons,  firm,  cor- 
poration, association,  or  company.  If  any  person,  officer,  or  agent  shall 
neglect  or  refuse,  on  demand  of  the  assessor  or  his  deputy  to  give,  under 
oath  or  affirmation,  the  statement  required  by  this  section,  or  shall  give  a 
false  name,  or  shall  refuse  to  give  his  or  her  name,  or  shall  refuse  to  swear 
or  affirm,  he  or  she  shall  be  guilty  of  a  misdemeanor,  and  shall  be  arrested 
upon  complaint  of  the  assessor,  or  his  deputy,  and  upon  conviction  before 
a  justice  of  the  peace  of  the  county,  he  or  she  shall  be  punished  by  a  fine 
of  not  less  than  ten  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  term  not  less  than  ten  days  nor  more 
than  three  months,  or  by  both  such  fine  and  imprisonment,  at  the  discre- 
tion of  the  court.  If  the  owners  of  any  property  not  listed  by  another  per- 
son shall  be  absent  or  unknown,  or  fail  to  make  the  statement  under  oath 
or  affirmation,  as  provided  herein,  within  five  days  after  demand  is  made 
therefor,  the  assessor  shall  make  an  estimate  of  the  value  of  such  property 
and  assess  the  same  accordingly.  If  the  name  of  such  absent  owner  is 
known  to  the  assessor  the  property  shall  be  assessed  in  his  or  her  name ;  if 
unknown  to  the  assessor  the  property  shall  be  assessed  to  unknown  owners. 
It  is  hereby  made  the  duty  of  the  assessor,  at  the  end  of  each  month,  to 
report  to  the  district  or  prosecuting  attorney  of  the  county  the  names  of  all 
persons  neglecting  or  refusing  to  give  the  statement  as  required  by  this 
section  of  this  act,  and  it  is  hereby  made  the  duty  of  such  district  or  pros- 
ecuting attorney  to  prosecute  all  persons  so  offending.  As  amended,  Stats. 
191S,  162;  1915,  178. 

3623.  Under  this  section  and  Bev.  Laws,  4902,  it  was  held  that  the  term  ''assessment 
roll,"  as  used  in  section  4902,  means  the  whole  roll  for  the  assessment  of  taxes,  inelnding 
not  only  the  assessment  of  real  and  personal  property  mentioned  in  Bev.  Laws,  3633,  but 
the  assessment  of  the  proceeds  of  mines  mentioned  in  Bev.  Laws,  3696,  as  well.  Esmeralda 
County  V.  Mineral  County,  37  Nev.  180-182  (141  P.  73). 

Similar  section  (Stats.  1913,  165)  cited,  Esmeralda  County  v.  Mineral  County,  37  Nev. 
181  (141  P.  73). 

This  section  does  not  control  Bev.  Laws,  3883,  subsequently  enacted,  which  provides  that 
no  patented  or  state  contract  land  shall  be  assessed  for  less  than  $1.25  per  acre.  State  ex 
rel.  Central  Pacific  Bailway  Co.  v.  Nevada  Tax  Commission,  38  Nev.  112-115  (145  P.  905). 

Bev.  Laws,  3797,  this  section,  and  Bev.  Laws,  3800,  do  not  delegate  legislative  power  to 
the  assessors  acting  severally  or  collectively  in  determining  whether  property  is  subject  to 
taxation,  but  the  only  discretion  conferred  on  the  board  of  assessors  is  to  determine 
whether  other  kinds  of  property  than  those  enumerated  by  statute  can  be  valued  and 
assessed  more  uniformly  by  the  board  than  by  the  county  assessors  acting  separately,  and 
the  tangible  and  intangible  property  of  an  express  company  may  be  assessed.  State  v. 
Wells  Fargo  &  Co.,  38  Nev.  506,  530,  536  (150  P.  836). 

Under  Cutting,  1215,  similar  to  this,  and  Cutting,  1084,  similar  to  this  section,  it  was 
held  that  where  defendant  loaned  money  to  bankrupts,  receiving  as  security  absolute  deed 
to  certain  real  and  personal  property,  which  was  in  fact  a  mortgage,  the  fact  that  security 
was  made  in  the  form  of  a  deed  to  prevent  the  assessment  and  collection  of  taxes  on  tho 
money  loaned  was  collateral  only,  and  did  not  so  taint  the  security  as  to  render  it  unin- 
forceable  as  against  the  mortgagor's  trustee  in  bankruptcy.    Alter  v.  Clark,  193  F.  154,  158. 
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3632.  Assessors  to  prepare  list — ^Limit  of  cost. 

Sec.  16.  It  shall  be  the  duty  of  the  assessor  in  each  of  the  respective 
counties  of  the  state,  on  or  before  the  third  Monday  in  July  in  each  year, 
to  prepare  a  printed  list  of  all  the  taxpayers  in  the  county  and  the  total 
valuation  of  property  on  which  they  severally  pay  tax.  A  copy  of  said  list 
shall  be  by  the  assessor  delivered  in  person  or  mailed  to  each  and  every 
taxpayer  in  the  county;  provided,  that  the  cost  of  printing  the  aforesaid 
list  shall  not  exceed  twenty  cents  for  each  name  for  as  many  copies  as  there 
are  names  on  the  list.  The  several  boards  of  county  commissioners  in  the 
state  are  authorized  and  empowered  to  allow  the  bill  contracted  by  the 
assessor  under  this  section  and  the  several  county  auditors  are  authorized 
to  draw  their  warrant  in  payment  of  the  same.  As  amended,  Stats.  1913, 
165;   1915,  328. 

3633.  Repealed,  Stats.  1913, 182. 

See  Esmeralda  County  v.  Mineral  County,  37  Nev.  180,  under  section  3623. 

3638.    Board  of  equalization — Meeting — Powers  of  board — ^Duty  of  clerk — 

Publication. 

Sec  23.  The  board  of  county  commissioners  of  each  county  shall  con- 
stitute a  board  of  equalization,  of  which  board  the  clerk  of  the  board  of 
county  commissioners  shall  be  the  clerk.  The  board  of  equalization  of 
each  county  shall  meet  on  the  fourth  Monday  of  July  in  each  year,  and 
shall  continue  in  session  from  time  to  time  until  the  business  of  equalization 
presented  to  them  is  disposed  of;  provided,  however,  that  they  shall  not 
sit  after  the  second  Monday  in  August.  The  board  shall  have  power  to 
determine  the  valuation  of  any  property  assessed,  and  may  change  and 
correct  any  valuation,  either  by  adding  thereto  or  deducting  therefrom  such 
sum  as  shall  be  necessary  to  make  it  conform  to  the  actual  cash  value  of 
the  property  assessed,  whether  said  valuation  was  fixed  by  the  owner  or 
assessor ;  except  that  in  case  where  the  person  complaining  of  the  assess- 
ment has  refused  to  give  the  assessor  his  list  under  oath,  as  required  by 
this  act,  no  reduction  shall  be  made  by  the  board  in  the  assessment  made 
by  the  assessor.  If  the  board  finds  it  necessary  to  add  to  the  assessed 
valuation  of  any  property  on  the  assessment  roll,  they  shall  direct  the 
clerk  to  give  notice  to  the  person  so  interested,  by  letter,  deposited  in  the 
postoffice,  or  express,  or  otherwise,  naming  the  day  when  they  shall  act  in 
that  case,  and  allowing  a  reasonable  time  to  appear.  As  soon  as  possible 
after  the  adjournment  of  the  board  in  August,  its  clerk  shall  make  out  a 
list  of  all  persons  who  have  not  appeared  before  the  board,  the  valuation 
of  whose  property  has  been  added  to  on  the  assessment  roll,  and  shall 
state  the  amount  so  added,  and  list  of  all  property,  the  valuation  on  which 
has  been  added  to  on  the  assessment  roll,  with  the  amounts  so  added,  the 
owners  of  which  have  not  appeared  before  the  board;  and  the  board  of 
county  commissioners  shall  cause  the  same  to  be  published  in  one  news- 
paper in  the  county,  if  there  be  any,  and  if  not,  then  by  posting  one  copy 
of  the  same  in  a  public  place  in  each  election  precinct  in  the  county,  and 
any  person,  to  the  assessed  value  of  whose  property  there  was  an  amount 
added,  not  appearing  before  the  board  of  equalization,  may  appear  b^ore 
the  state  board  of  equalization  at  its  next  regular  session,  and  upon  making 
an  affidavit  that  he  had  no  knowledge  of  such  increased  valuation  of  his 
property,  he  shall  be  given  a  hearing  and  the  final  judgment  of  the  state 
board,  and  the  secretary  of  the  state  board  shall  note  all  changes  made 
and  certify  them  to  the  county  auditor,  who  shall  make  the  changes 
required  on  the  assessment  roll.  The  recorder  of  the  county  shaU  be 
present  and  attend  all  meetings  of  the  county  board  of  equalization,  with 
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an  abstract  of  all  unsatisfied  mortgages  and  liens  shown  in  the  records  of 
his  office,  arranged  in  alphabetical  order,  for  which  service  he  shall  receive 
no  compensation,  and  the  county  board  of  equalization  shall  make  use  of 
said  abstract,  and  all  other  information  that  it  ten  procure  from  the 
recorder  or  his  office,  or  otherwise,  in  equalizing  the  assessment  roll  of  the 
county,  and  may  require  the  assessor  to  enter  upon  such  assessment  roll  any 
other  property  which  has  not  been  assessed;  and  the  assessment  and 
equalizations  so  made  shall  have  the  same  force  and  effect  as  if  made  by 
the  assessor  before  the  delivery  of  the  assessment  roll  by  him  to  the  clerk 
of  the  board  of  county  commissioners.    As  amended,  Stats.  1915,  329. 

3644.    Notice  to  taxpayers,  how  given — Taxes  delinquent. 

Sec.  32.  Upon  receiving  the  assessment  roll  from  the  auditor,  the  ex 
officio  tax  receiver  shall  proceed  to  receive  taxes,  and  shall  forthwith  give 
notice,  by  publication  in  some  newspaper  published  in  his  county,  and  if 
none  be  so  published,  then  by  posting  notices  in  three  public  and  conspicu- 
ous places  in  the  county,  that  taxes  will  be  delinquent  on  the  first  Monday 
in  December,  and  if  any  person  charged  with  taxes  which  are  a  lien  on  real 
estate,  according  to  existing  law,  shall  fail  to  pay  one-half  of  said  taxes 
prior  thereto,  then  the  entire  tax  shall  become  due,  and  a  penalty  of  fifteen 
(159f )  per  cent  will  be  added  to  the  amount  thereof;  and  the  tax  receiver 
shaU  forward  by  mail  a  post-card  to  each  taxpayer,  if  the  postoffice  address 
of  such  taxpayer  is  known  to  him,  notifying  him  of  the  amount  due.  As 
amended,  Stats.  1919,  jH2. 

3646.    Taxes  delinquent — ^Delinquent  tax  list — ^Notice  to  be  given. 

Sec.  34.  On  the  first  Monday  in  December  the  ex  officio  tax  receiver, 
at  the  close  of  his  official  business  on  that  day,  shall  enter  upon  the  assess- 
ment roll  a  statement  that  he  has  made  a  levy  upon  all. property  therein 
assessed,  the  taxes  upon  which  have  not  been  paid,  and  shall  mark  the  word 
''delinquent'^  on  the  assessment  roll  opposite  the  name  of  the  person  or 
description  of  the  property  liable  for  such  taxes,  and  shall  immediately 
ascertain  the  total  amount  of  taxes  then  delinquent,  and  prepare  a  list 
which  shall  specify  and  give : 

First — Roll  number,  page  or  reference ; 

Second — Name  of  owner,  if  known ; 

Third — ^Amount  of  taxes  due,  together  with  penalty ; 
and  shall  file  a  copy  of  same,  verified  by  oath  of  himself  or  deputy,  in  the 
office  of  the  county  auditor. 

A  penalty  of  three  per  cent  per  month  shall  be  added  and  collected  by 
the  tax  receiver  on  all  such  delinquent  property  from  the  date  of  delin- 
quency until  paid,  or  if  still  unpaid  on  the  first  Monday  in  June  next  suc- 
ceeding, such  penalty  of  three  (39f )  per  cent  per  month  shall  be  added  to 
the  original  tax,  "together  with  the  penalty  of  fifteen  (157^)  per  cent 
hereinbefore  provided,  and  the  same  shall  become  a  lien  on  the  property 
so  assessed ;  and  the  tax  receiver  shall  immediately  prepare  a  delinquent 
list  which  shall  include  this  property,  together  with  any  property  that 
may  become  delinquent  on  account  of  the  failure  to  pay  the  second  install- 
rnent  of  taxes.    As  amended.  Stats.  1919,  U13. 

3651.    Notice  of  sale— -What  to  specify — Form  of  notice— Quantity  sold. 

Sec.  39.  Immediately  after  the  second  Monday  in  June  of  each  year, 
the  county  treasurer  and  ex  officio  tax  receiver  shall  advertise  the  property 
upon  which  delinquent  taxes  are  a  lien  for  sale,  in  all  cases  where  the 
delinquent  tax,  exclusive  of  poll-taxes  and  penalties,  does  not  exceed  the 
sum  of  three  ($300)  hundred  dollars,  such  sale  to  be  made  at  the  front 
door  of  the  county  courthouse  on  the  third  Monday  in  July  next  succeed- 
ing.   Such  notice  shall  be  published  in  a  newspaper,  if  there  be  one  in  the 
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county,  at  least  once  a  week  from  the  date  thereof  until  the  time  of  sale, 
and  if  there  be  no  newspaper  in  the  county  such  notice  shall  be  posted  by 
the  auditor  in  at  least  five  conspicuous  places  within  the  county ;  provided^ 
that  the  cost  of  publidition  in  each  case  shall  be  charged  to  the  delinquent 
taxpayer  and  shall,  in  no  case,  be  a  charge  against  the  state  or  county; 
and  provided  further,  that  such  publication  shall  be  made  at  not  more  than 
legal  rates.  Such  notice  shall  bie  posted  or  published  at  least  twenty-five 
days  prior  to  date  of  sale,  and  shall  specify  and  give : 
First — ^The  name  of  the  owner,  if  known. 

Second — The  amount  of  taxes  due  from  him,  together  with  the  penalty 
and  costs. 

Third — The  description  of  the  property  on  which  such  taxes  are  a  lien 
and  which  will  be  sold  for  the  payment  thereof. 

Fourth — And  that  ten  (10%)  per  cent  on  such  taxes  and  cost  of  adver- 
tising will  be  collected  in  addition  to  the  original  tax,  or  the  property  sold 
for  all  of  said  sums,  specifying  the  time  and  place  of  said  sale,  and  that 
such  sale  is  subject  to  redemption  within  one  year  after  the  date  of  sale  by 
payment  of  said  sums  with  three  (3%)  per  cent  per  month  thereon  from 
day  of  sale  until  paid;  provided,  that  such  redemption  may  be  made  in 
accordance  with  the  provisions  of  the  civil  practice  act  of  this  state  in 
regard  to  real  property  sold  under  execution,  except  as  to  percentage  of 
redemption  as  in  this  section  provided. 

The  bidding  at  tax  sales  under  the  provisions  of  this  section  shall  be  for 
the  smallest  quantity  of  property  that  will  pay  the  taxes,  penalty,  and 
costs.    As  amended,  Stats.  1917,  35;  1919,  US. 

3652.    Certificate— Treasurer  may  buy — ^Property  may  be  redeemed. 

Sec.  40.  After  receiving  the  amount  of  taxes,  penalty  and  costs,  the 
treasurer  shall  make  out  in  duplicate  a  certificate,  dated  on  the  day  of 
sale,  stating  (when  known)  the  name  of  the  person  assessed,  a  description 
of  the  land  sold,  the  amount  paid  therefor,  that  it  was  sold  for  taxes,  giving 
the  amount  and  year  of  the  assessment,  and  specifying  the  time  when  the 
purchaser  will  be  entitled  to  a  deed,  if  the  land  is  not  sooner  redeemed; 
provided,  that  if  no  one  else  shall  bid  upon  any  piece  of  land  at  such  sale, 
the  treasurer  shall  bid  the  same  in  for  the  benefit  of  the  county  and  state, 
and  file  a  certificate  thereof  with  the  county  recorder ;  and  the  same  shall 
be  subject  to  redemption  from  the  treasurer  the  same  as  from  a  private 
purchaser;  and  if  not  redeemed,  the  title  thereto  shall  vest  in  the  county 
for  the  benefit  of  the  county  and  state,  and  may  be  disposed  of  as  provided 
by  law.  Until  the  period  of  redemption  as  provided  by  law  has  expired, 
the  property  described  in  the  certificate  of  sale  shall  be  assessed  to  the 
person  named  in  such  certificate  of  sale,  and  before  redemption  by  the 
owner  thereof  such  certificate  holder  shall  be  reimbursed  for  any  additional 
taxes  thereon  he  may  pay,  together  with  interest  thereon  as  provided  by 
law.  One  of  the  duplicate  certificates  of  sale  issued  by  the  treasurer,  in  case 
of  a  private  purchaser,  shall  be  filed  in  the  ofiice  of  the  county  recorder. 
.4  s  amended,  Stats.  1919,  UH. 

3660.  Under  Rev.  Laws,  4835,  authorizing  the  supreme  court  to  reverse,  affirm  or  modify 
the  judgment  or  order  appealed  from,  the  court  has  power  to  modify  a  judgment  for  delin- 
quent taxes  by  reducing  the  amount  of  the  recovery,  and  will  so  modify  the  judgment  where 
the  attorney-general,  the  district  attorney,  and  the  attorney  for  defendant  stipulate  for 
such  modification,  notwithstanding  this  section.  State  v.  Nevada  Copper  Belt  R.  R.  Co.,  41 
Nev.  222,  226  (168  P.  737). 

3664.    Under  this  section,  defendant,  in  an  action  for  delinquent  taxes,  has  the  harden 


Revenue  2989 

of  establishing  excessive  valuation  on  his  property.  State  v.  Wells  Fargo  &  Co.,  38  Nev. 
506,  525  .(150  P.  836). 

Under  this  section  it  was  held  that,  if  a  tax  suit  by  the  state  against  plaintiff  could  not 
be  removed  by  plaintiff  to  the  federal  court  on  the  ground  of  diversity  of  citizenship, 
though  plaintiff  was  a  foreign  corporation,  as  the  defense  against  an  excessive  assessment, 
which  could  be  interposed  at  law,  was  not  available  in  the  federal  courts,  and  as  a  state 
cannot  restrict  the  jurisdiction  of  the  federal  courts,  the  federal  district  court  had  jurisdic- 
tion to  entertain  a  suit  by  plaintiff  to  enjoin  enforcement  of  an  excessive  assessment,  it 
having  no  plain  and  adequate  remedy  at  law.  Neva  da- California  Power  Go.  v.  Hamilton, 
235  F.  320. 

There  is  no  want  of  due  process;  the  mode  of  resisting  the  tax  under  this  section  being 
by  a  judicial  proceeding  wherein  process  issues  and  an  opportunity  is  afforded  for  a  hear- 
ing, and  payment  being  enforced  only  if  there  is  a  judgment  sustaining  the  tax.  Wells 
Fargo  &  Co.  v.  State  of  Nevada,  39  S.  C.  R.  62,  63. 

3657-^664.  An  action  by  the  state,  under  these  sections  to  collect  taxes,  cannot,  though 
the  defendant  be  a  foreign  corporation,  be  removed  to  the  federal  courts  on  the  ground  of 
diversity  of  citizenship,  because  the  state  is  not  a  citizen.  Nevada-California  Power  Go. 
V.  Hamilton,  235  F.  319,  335. 

An  action  instituted  in  the  state  courts  cannot  be  removed  to  the  federal  courts  on  the 
"ground  that  a  question  arising  under  the  constitution  or  laws  of  the  United  States  is 
involved  unless  the  complaint  necessarily  shows  that  such  questions  are  involved;  it  being 
insufficient  that  they  be  raised  by  other  pleadings  or  in  anticipation  of  defenses.    Id. 

An  adequate  remedy  at  law,  which  can  be  administered  only  in  a  state  court,  is  not 
sufficient  to  compel  a  federal  court  to  dismiss  an  equitable  cause  over  which  its  jurisdiction 
is  otherwise  valid  and  complete,  and  relegate  the-  complainant  for  his  only  alternative  relief 
to  a  state  court.    Id. 

3659-8665.  There  is  no  want  of  due  process  within  the  fourteenth  amendment  because 
valuation  by  board  for  taxation  being  without  notice  to  property  owner;  the  mode  of 
enforcing  the  tax  under  these  sections,  being  by  a  judicial  proceeding  wherein  process 
issues  and  an  opportunity  is  afforded  for  a  full  hearing,  and  payment  being  enforced  only 
after  there  is  a  judgment  sustaining  the  tax.  Wells  Fargo  &  Go.  v.  State  of  Nevada,  39 
S.  C.  B.  62,  63. 

3666.    Civil  practice  act  to  apply — ^Redemption. 

Sec.  54.  An  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justice  in  the  State  of  Nevada,  approved  March  9,  1869,  and  the  several 
amendments  thereto,  or  amendments  which  may  hereafter  be  made  thereto, 
or  laws  passed  under  the  government  of  the  State  of  Nevada,  so  far  as 
the  same  are  not  inconsistent  with  the  provisions  of  this  act,  are  hereby 
made  applicable  to  the  proceedings  under  this  act,  and  any  deed  derived 
from  the  sale  of  real  property  under  this  act  shall  be  conclusive  evidence 
of  the  title,  except  as  against  actual  frauds  or  the  payment  of  the  taxes  by 
one  not  a  party  to  the  action  or  judgment  in  or  upon  which  such  sale  was 
made,  and  shall  entitle  the  holder  thereof  to  possession  of  such  property, 
which  possession  may  be  obtained  by  action  in  a  justice's  court  for  the 
unlawful  withholding  thereof  in  the  same  manner  as  where  tenants  hold 
over  after  the  expiration  of  their  lease;  provided,  that  the  officer  in  sell- 
ing such  property  shall  sell  only  the  smallest  quantity  that  will  pay  the 
j  udgment  and  all  costs.  AH  sales  of  real  estate  sold  for  taxes  shall  be 
subject  to  redemption  at  any  time  within  one  year  after  date  of  sale  by 
the  payment  of  all  costs  connected  with  the  suit  and  sale,  together  with 
interest  at  the  rate  of  three  per  cent  per  month  from  date  of  sale  up  to 
time  of  redemption.  When  property  is  sold  belonging  to  minors  or  per- 
sons under  legal  disability,  they  shall  have  one  year  after  such  disability 
IS  removed  to  redeem  such  property,  as  in  other  civil  cases,  by  paying  the 
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whole  amount  of  the  judgment  and  all  subsequent  taxes  and  interests  paid 
by  and  due  to  the  purchaser  at  such  sale,  and  fifty  per  cent  in  addition 
thereto.  But  this  provision  shall  not  apply  when  the  executor  or  admin- 
istrator of  the  estate,  or  the  father,  or,  in  case  of  his  death,  the  mother  or 
guardian  of  such  minor  children,  or  insane  persons,  has  been  personally 
served  with  process. 

Not  to  apply  to  tax  sales. 

Sec.  3.  The  above  amendments  shall  not  apply  to  redemptions  from 
tax  sales  heretofore  held,  but  only  to  property  sold  after  the  passage  and 
approval  of  this  act.    As  amended,  Stats.  1917,  36. 

Under  this  section,  enforcement  of  any  legal  tax  assessment  under  which  proceedings 
were  about  to  be  brought  to  sell  them  for  taxes,  will  be  enjoined,  for  a  tax  deed  based  on 
such  proceedings  would  constitute  a  cloud  on  the  title.  Nevada-California  Power  Co.  v. 
Hamilton,  235  F.  318,  332. 

Where  an  assessment  of  taxes  on  real  property  was  not  wholly  void  but  was  excessive, 
the  taxes,  if  paid,  cannot  be  recovered  in  an  action  against  the  taxing  officials,  the  payment, 
though  made  under  protest,  being  presumed  to  be  voluntary.    Id. 

3687.    Cited,  Esmeralda  County  v.  Mineral  County,  37  Nev.  182  (141  P.  73). 

3696.     See  Esmeralda  County  v.  Mineral  County,  37  Nev.  180,  under  section  3623. 

3713.    Auditor  to  issue  poll-tax  receipts. 

Sec.  101.  The  auditor  shall  from  time  to  time  issue  to  the  assessor 
(who  shall  be  ex  officio  poll-tax  collector)  so  many  of  the  receipts  for  poll 
taxes  as  he  may  need,  taking  his  receipt  therefor  and  charging  him  there- 
with, such  issuance  to  consist  of  the  signing,  by  the  auditor,  of  the  poU- 
tax  receipts,  and  their  delivery  to  the  assessor.  As  amended.  Stats.  1913, 
103. 

3727-54.     Repealed,  Stats;  1915,  248. 

3733.  A  bona-fide  social  club,  which  disposes  at  its  clubhouse  of  liquors  to  members  and 
guests  at  a  fixed  charge  as  an  incident  to  the  general  purposes  of  the  club,  the  profit  on  the 
sales  going  to  pay  the  general  expenses  of  the  organization,  is  not  required  to  take  out  a 
license  by  this  section;  the  term  "business"  in  such  statute  meaning  business  in  the  trade  or 
commercial  sense.  State  v.  University  Club,  35  Nev.  475,  481  (130  P.  468;  44  L.  R.  A.(X.S.) 
1026). 

3734.  See  State  v.  University  Club,  35  Nev.  475.  under  section  3733. 

Fortune-tellers  must  pay  license. 

Sec  123^.  Every  fortune-teller,  clairvoyant,  palmist,  or  medium  charg- 
ing, collecting,  or  receiving  any  consideration,  or  any  thing  of  value,  for 
his  or  her  services,  directly  or  indirectly,  shall  pay  a  license  of  $25  the 
month,  or  $50  the  quarter;  provided,  that  the  terms  herein  used  include 
every  person  or  persons  who  read  or  purport  to  read,  or  to  tell  fortunes,  or 
to  predict  or  to  tell  the  future  or  past  by  cards,  palmistry,  clairvoyancy,  or 
other  methods.    Added,  Stats.  1915,  18. 

3746.  In  mandamus  proceedings  by  the  board  of  county  commissioners  to  compel  the 
county  auditor  to  make  the  joint  report  required  by  this  section,  the  county  treasurer  was 
not  a  necessary  party,  where  it  appeared  that  he  was  willing  to  perform  his  part  in  making 
the  report.    State  ex  rel.  Haviland  v.  Bonnifield,  37  Nev.  44,  45  (138  P.  906). 

3748^  Under  this  section  and  Stats.  1913,  180,  sec.  7,  where  taxpayers  paid  the  taxes 
under  protest,  but  did  not  commence  any  court  action,  it  was  held  that  they  were  entitled 
to  relief  only  upon  complying  with  the  terms  of  the  statute,  and  the  county  treasurer  could 
not  withhold  settlement  from  the  state  treasurer  on  the  ground  that  the  taxes  had  been  paid 
under  protest.    State  ex  rel.  Cole  v.  Miller,  38  Nev.  494,  495  (151  P.  943). 
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3755.  Under  Cutting,  1215,  similar  to  this,  and  Cutting,  1084,  similar  to  Bev.  Laws,  3624, 
it  was  held  that  where  defendant  loaned  money  to  bankrupts,  receiving  as  security  absolute 
deed  to  certain  real  and  personal  property,  which  was  in  fact  a  mortgage,  the  fact  that 
security  was  made  in  the  form  of  a  deed  to  prevent  the  assessment  and  collection  of  taxes 
on  the  money  loaned  was  collateral  only,  and  did  not  so  taint  the  security  as  to  render  it 
uninforceable  as  against  the  mortgagor's  trustee  in  bankruptcy.  Alter  v,  Clark,  193  F. 
153,  157. 

3755-6.    Repealed,  Stats.  1915,  68. 

3766.  Plaintiff  in  an  action  to  foreclose  a  mortgage  failed  to  file  any  afl&davit  that  all 
taxes  on  the  money  or  debts  secured  had  been  paid  as  required  by  this  section.  Held,  in 
the  absence  of  a  provision  making  a  judgment  void  by  failure  to  comply  with  the  statute, 
that  its  purpose  was  only  to  aid  in  the  enforcement  of  other  tax  laws,  and  that,  as  the 
objection  went  neither  to  a  question  of  fraud  upon  the  court  nor  the  defendant  mortgagor, 
it  was  not  ground  for  setting  aside  a  default  ju'dgment  therein.  Nevada  Con.  M.  &  M.  Co. 
V.  Lewis,  34  Nev.  501,  502,  522  (126  P.  105). 

3762.  See  State  ex  rel.  Reno  School  District  v.  Washoe  County  Commissioners,  38  Nev. 
269,  under  section  3618. 

3763.  See  State  ex  rel.  Reno  School  District  v.  Washoe  County  Commissioners,  38  Nev. 
269,  under  section  3618. 

3767.    Delinquent  property  sold  to  county  for  taxes — How  resold. 

Section  1.  Whenever  the  time  allowed  by  law  for  the  redemption  of 
any  property  sold  to  any  county  treasurer  for  delinquent  taxes,  under  the 
provisions  of  section  55  (ante,  sec.  3667)  of  the  act  to  which  this  act  is 
supplementary,  shall  have  expired,  and  the  treasurer  shall  have  come 
in  possession  of  a  deed  to  any  property  of  an  assessed  value  of  less  than 
five  hundred  dollars,  the  board  of  county  commissioners  of  such  county 
may,  by  an  order  entered  upon  the  record  of  the  proceedings  of  said  board, 
direct  the  treasurer  or  his  successor  in  office  to  sell  such  property,  and  the 
proceeds  of  such  sale  shall  be  applied  as  now  provided  by  law ;  provided, 
that  notice  of  such  sale  shall  be  posted  in  at  least  three  public  places  in  the 
county,  including  one  at  the  courthouse  and  one  on  the  property,  for  a 
period  of  not  less  than  twenty  days  prior  to  the  day  of  sale,  or  in  lieu  of 
such  posting  by  the  publication  of  such  notice  for  a  like  period  of  time  in 
some  newspaper  published  within  said  county,  if  the  board  of  county  com- 
missioners shall  by  their  order  so  direct.    As  amended,  Stats,  1917,  i23. 

3768-74.    Repealed,  Stats.  1915,  247. 
3777-85.     Repealed,  Stats.  1915,  248. 

Cited,  state  v.  University  Club,  35  Nev.  480  (130  P.  468;    44  L.  K.  A.  (N.S.)  1026). 

3777.     See  State  v.  University  Club,  35  Nev.  475,  under  section  3733. 

8778.     See  State  v.  University  Club,  35  Nev.  475,  under  section  3733. 

3782.  Similar  section  (Stats.  1905,  228)  cited,  State  ex  rel.  Cole  v.  Hill,  40  Nev.  119,  120 
(160  P.  772). 

3786-90.     Repealed,  Stats.  1912,  10. 

3797.     See  State  v.  Wells  Far^r©  &  Co.,  38  Nev.  506,  under  section  3624. 
3800.     See  State  v.  Wells  Fargo  &  Co..  38  Nev.  506,  under  section  3624. 

3797-3813.    Repealed,  Stats.  1913, 182. 

3818.     Cited,  State  ex  rel.  Nevada  Tax  Commission  v.  Boerlin,  38  Nev.  42,  45  (144  P.  738). 

Cited,  State  ex  rel.  Reno  School  District  v.  Washoe  County  Commissioners,  38  Nev.  275, 
276  (149  P.  191). 
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3820 — Shares  assessed,  how — ^Who  deemed  owners. 

Sec.  2.  All  shares  of  stock  in  banks,  whether  of  issue  or  not,  existing 
by  authority  of  the  United  States,  or  of  the  State  of  Nevada,  or  of  any 
other  state,  territory,  or  foreign  government,  and  located  within  the  State 
of  Nevada,  shall  be  assessed  to  the  owners  thereof  in  the  county,  city, 
town,  or  district  where  such  banks  are  located,  and  not  elsewhere,  in  the 
assessment  of  all  state,  county,  town,  or  special  taxes,  imposed  and  levied 
in  such  place,  whether  such  owner  is  a  resident  of  said  county,  city,  town, 
or  district,  or  not.  All  such  shares  shall  be  assessed  at  their  full  cash 
value  on  the  first  day  of  May,  first  deducting  therefrom  the  proportionate 
value  of  the  real  estate  belonging  to  the  bank  and  the  amount  or  value  of 
such  mortgages  or  trust  deeds  owned  by  the  bank  and  on  which  the  bank 
has  paid  the  taxes  or  authorized  the  assessment  thereof  in  its  name,  at  the 
same  rate  and  no  greater  than  that  at  which  other  moneyed  capital  in 
the  hands  of  citizens  and  subject  to  taxation  is  by  law  assessed.  And  the 
persons  or  corporations  who  appear  from  the  records  of  the  banks  to  be 
the  owners  of  shares  at  the  close  of  the  business  day  next  preceding  the 
first  day  of  May  in  each  year  shall  be  taken  and  deemed  to  be  the  owners 
thereof  for  the  purposes  of  this  section.    As  amended,  Stats.  1915, 174.. 

3826-36.    Repealed,  Stats.  1917,  254. 

See  "An  act  regulating  the  fiscal  management  of  counties,  cities,  town,  school  districts, 
and  other  governmental  agencies,"  Stats.  1917,  249,  ante. 

3827.    Cited,  State  ex  rel.  Nevada  Tax  Commission  v.  Boerlin,  38  Nev.  43  (144  P.  738). 

3831.  This  section  and  Bev.  Laws,  3832,  does  not,  in  violation  of  Const,  art.  14,  see.  17, 
relate  to  a  subject  not  embraced  in  the  title.  First  National  Bank  of  San  Francisco  v.  Nye 
County,  38  Nev.  123,  124,  133  (145  P.  932;   Ann  Cas.  1917C,  1195). 

Under  these  sections,  no  power  to  execute  a  negotiable  note  to  secure  payment  of  a  loan 
can  be  implied.    Id. 

Giving  negotiable  notes  for  temporary  loans  made  by  county  commissioners  under  this 
section  is  not  within  the  purview  of  the  13th  clause  of  Bev.  Laws,  1508,  authorizing  county 
commissioners  to  do  things  "strictly  necessary"  to  the  full  discharge  of  their  powers.    Id. 

Cited,  Chartz  v.  Carson  City,  39  Nev.  297,  298  (156  P.  925). 

3882.  See  First  National  Bank  of  San  Francisco  v.  Nye  County,  38  Nev.  123,  under  sec- 
tion 3831. 

Cited,  Chartz  v.  Carson  City,  39  Nev.  298  (156  P.  925). 

3838.  Under  Stats.  1913,  175,  the  tax  commission  law,  and  this  section,  it  is  implied  that 
the  commission  may  fix  the  valuation  lower  than  the  minimum  of  $1.25  per  acre,  and  an 
owner  feeling  aggrieved  on  the  ground  that  the  minimum  is  too  hi^h  may  appear  before 
the  commission  and  prove  that  the  cash  valuation  is  less  than  the  minimum,  and,  on  the  com- 
mission so  finding,  they  must  make  a  reduction  in  the  validation  accordingly,  and  to  this 
extent  this  section  is  superseded,  but  it  still  applies  to  county  assessors  making  the  original 
assessment.  State  ex  rel.  Central  Pacific  By.  Co.  v.  Nevada  Tax  Commission,  38  Nev. 
112-115  (145  P.  905). 

3841.    Disposition  of  poll-taxes. 

SECTION  1.  From  and  after  the  passage  of  this  act  all  money  received 
from  poll-tax  collections,  made  from  persons  residing  outside  the  limits  of 
any  incorporated  town  or  city  within  this  state,  shall  be  turned  into  the 
general  road  fund  of  the  county  in  which  said  poll-tax  shall  be  collected. 
The  county  commissioners  of  the  various  counties  may  appropriate  the 
money  of  said  general  road  fund  for  the  building  and  maintenance  of  such 
public  roads  of  their  respective  counties  as  they  may  deem  for  the  best 
interest  of  the  public. 

From  and  after  the  passage  of  this  act  all  money  received  from  poll-tax 
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collections,  made  from  persons  residing  within  the  limits  of  any  incorpo- 
rated town  or  city  within  this  state,  shall  be  turned  over  monthly,  as 
collected,  to  the  proper  official  or  officials  of  such  incorporated  town  or  city, 
and  be  by  such  incorporated  town  or  city  expended  in  the  building,  improve- 
ment and  care  of  the  public  streets,  alleys  and  roads  therein  situated.  As 
amended,  Stats.  1913,  18;  1919, 119. 

3843-4.    Repealed,  Stats.  1915,  423. 

3845-61.    Repealed,  Stats.  1915,  423. 

3866.    Personal  property  taxes,  when  collected. 

Sec.  3.  It  is  hereby  made  a  specific  duty  of  all  county  assessors,  at  the 
time  of  assessing  personal  property,  to  collect  the  entire  amount  of 
tax  on  such  personal  property,  unless  the  owner  thereof  shall  be  the 
owner  of  real  estate,  situate  within  his  county,  sufficient,  in  the  judgment 
of  the  county  assessor,  to  amply  secure  the  payment  of  the  entire  tax  on 
both  such  real  estate  and  personal  property  should  a  lien  attach  thereto 
by  reason  of  such  taxes  becoming  delinquent;  provided,  should  such 
assessment  be  made  at  any  time  between  the  first  day  of  January  and  the 
date  6n  which  the  tax  is  levied  by  the  board  of  county  commissioners  for 
any  year,  such  collection  shall  be  made  by  the  assessor  on  the  regular  tax 
levy  for  the  preceding  year,  plus  ten  per  cent.  The  county  assessor  shall 
immediately  turn  into  the  county  treasurer  the  full  amount  of  any  such 
collection.  The  county  treasurer  shall  place  ten  per  cent  thereof  in  a 
special  fund  and  apportion  the  remainder  as  other  taxes  are  apportioned. 
The  ten  per  cent  shall  remain  in  the  special  fund,  unapportioned,  until 
such  time  as  the  board  of  county  commissioners  levy  the  tax  for  the  then 
current  year,  at  which  time,  if  the  levy  is  in  excess  of  the  rate  applied  to 
such  personal  property  for  the  preceding  year,  the  amount  of  the  tax 
figured  at  such  excess  shall  be  deducted  from  the  special  fund,  appor- 
tioned as  other  taxes,  and  the  balance  refunded  to  party  in  interest; 
provided,  if  the  levy  for  the  then  current  year  shall  be  less  than  for  the 
preceding  year,  no  refund,  other  than  the  total  amount  of  the  special  fund, 
shall  be  made  to  any  party  in  interest.    As  amended.  Stats.  1915, 15J^. 

3867-71.    Repealed,  Stats.  1915,  248. 

3872-76.    Repealed,  Stats.  1915,  248. 

3877-8..    Repealed,  Stats.  1915,  248. 

3879.  Drummers  and  traveling  salesmen  representing  mercantile  houses  in  other  states 
are  exempt  from  license  within  this  state  under  the  provisions  of  the  federal  constitution 
relative  to  interstate  commerce;  and  the  purpose  of  this  section  was  to  place  drummers 
and  salesmen  representing  mercantile  houses  within  the  state  upon  the  same  equality. 
Bjran  v.  City  of  Sparks,  36  Nev.  573,  575  (137  P.  522). 

3879-80.    Repealed,  Stats.  1915,  248. 

3880.  See  Byran  v.  City  of  Sparks,  36  Nev.  573,  under  section  3879. 

3881.    Who  may  procure  license. 

Section  1.  Any  male  person  over  the  age  of  twenty-one  years  may 
procure  a  license  for  an  exhibition  in  a  public  place  for  any  contest  or 
exhibition  with  gloves  between  white  men,  and  the  weight  of  the  gloves 
used  in  said  contest  or  exhibition  shall  not  be  less  than  four  ounces ;  pro- 
vided,  such  contest  or  exhibition  may  be  for  a  wager  or  reward ;  and  pro- 
vided further,  such  contest  or  exhibition  shall  not  continue  beyond  a  period 
of  twenty-five  rounds ;  provided,  that  the  chief  of  the  state  police  and  the 
sheriff  of  the  county  or  their  representatives  in  which  any  boxing  contest 
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shall  be  held  shall  be  present  at  the  ringside  and  see  that  no  brutality  is 
shown;  and  provided  further,  that  not  more  than  one  license  shall  be 
issued  for  any  boxing  contest  in  any  county  on  the  same  date.  As  amended. 
Stats.  1913,  23 J^;  1919,  69. 

3882.  Sheriff  to  issue  license — Cost  thereof. 

Sec.  2.  The  sheriff  of  any  county  in  which  the  exhibition  or  contest 
named  in  section  1  of  this  act  is  to  be  held,  shall  issue  a  license  for  such 
exhibition  or  contest  upon  the  payment  to  him  of  the  sum  of  one  hundred 
dollars  ($100).    As  amended.  Stats.  1913,  23i. 

3883.  Auditor  to  prepare  licenses. 

Sec.  3.  Blank  licenses  shall  be  prepared  by  the  county  auditor  of  the 
county  in  which  the  exhibition  or  contest  named  in  section  1  of  this  act  is 
to  be  held,  which  license  shall  be  issued  and  accounted  for  as  is  by  law 
provided  for  in  respect  to  other  county  licenses.  Each  license  delivered 
by  the  sheriff  under  the  provisions  of  this  act  shall  contain  the  name  of 
the  licensee  and  the  name  of  the  contestants.    As  amended,  Stats.  1913, 23i. 

3889.    Penalties  for  noncompliance. 

Sec.  9.  Any  person  or  persons  who  shall  participate  in,  conduct,  or 
manage  any  glove  contest  or  exhibition  contrary  to  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  ($100) 
nor  more  than  five  hundred  dollars  ($500), or  by  imprisonment  in  the 
county  jail  not  to  exceed  six  months,  or  by  both  such  fine  and  imprison- 
ment.   As  amended,  Stats.  1913,  23 U. 

3890-^894.  It  was  held  that  the  act  violated  article  1,  section  8,  of  the  constitution  of 
the  United  States  relating  to  interstate  commerce.  Ex  Parte  Taylor  and  Bounds.  35  Nev. 
504,  506  (131  P.  133). 

It  also  violates  the  fourteenth  amendment  and  article  4  of  section  2  of  the  constitution 
of  the  United  States,  relating  to  equal  protection  of  the  laws.    Id. 

3890-5.    Repealed,  Stats.  1913,  55. 

Stats.  1913, 106,  repealed.  Stats.  1915,  318. 

stats.  1913,  106,  cited,  Goldfield  Con.  M.  &  T.  Co.  v.  Old  Sandstorm  Co.,  38  Nev.  436. 

Const,  art.  10  (as  amended),  requiring  the  legislature  to  provide  by  law  for  a  uniform 
and  equal  rate  assessment  and  taxation  and  exempt  from  taxation  enumerated  property, 
and  Bev.  Laws,  3621,  3622,  declaring  that  all  property  shall  be  subject  to  taxation,  except 
exempt  property,  defining  real  estate,  and  declaring  that  the  term  "personal  property'*  shall 
include  all  capital  loaned,  invested,  or  employed  in  trade,  commerce  or  business,  the  capital 
stock  of  corporations  doing  business  within  the  state,  and  all  property  not  included  in  the 
term  "real  estate,"  authorize  and  direct  that  all  property  of  every  kind,  character,  and 
nature,  not  specifically  exempted  shall  be  subject  to  taxation,  and  authorize  a  tax  on  the 
intangible  property  of  an  express  company  engaged  in  interstate  and  intrastate  business. 
State  V.  Wells  Fargo  &  Co.,  38  Nev.  505,  529  (150  P.  836). 

Cited,  Wren  v.  Dixon,  40  Nev.  192  (161  P.  722;    167  P.  324;    Ann.  Cas.  1918D,  1064). 

Stats.  1913, 121,  repealed,  Stats.  1915,  7. 

Stats.  1913,  175,  repealed,  Stats.  1915,  188,  and  "An  act  in  relation  to 
public  revenues,  creating  the  Nevada  tax  commission  and  the  state  board 
of  equalization,"  etc.,  Stats.  1917,  328,  substituted  therefor. 

stats.  1913.  175,  Sec.  3.  This  section  requires  the  state  tax  commission  to  hold  a  regular 
session  on  the  second  Monday  in  October,  at  which  session  it  shall  equalize  property  valu- 
ations as  provided  in  section  6.  Section  4  provides  that  the  commission  shall  have  power 
to  exercise  general  supervision  and  control  over  the  entire  revenue  system  of  the  state,  in 
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pursuance  whereof  it  shall  possess  special  powers,  among  others,  to  require  assessors, 
sheriffs,  as  ex  officio  collectors  of  licenses,  and  the  clerks  of  county  boards  of  equalization, 
to  furnish  such  information  in  relation  to  assessments,  licenses  or  the  equalization  of  valua- 
tions as  it  may  demand.  Section  6  provides  that  at  its  regular  session  in  October  it  shall 
review  the  tax  rolls  of  the  various  counties  and  may  raise  or  lower,  for  the  purpose  of 
state  equalization,  the  valuations  therein.  Held,  that  while  there  is  no  express  provision 
requiring  revenue  officers  of  the  several  counties  to  deliver  or  transmit  to  the  commission 
the  assessment  roll,  where  the  commission  determines  that,  for  the  performance  of  its 
duties,  it  is  convenient  or  necessary  to  have  such  rolls  and  makes  demand  therefor,  it  is 
the  duty  of  the  county  revenue  officers  to  comply  with  such  demand.  Nevada  Tax  Com- 
mission V.  Douglas  County,  36  Nev.  319,  321-323  (135  P.  609). 

Sec.  4.     See  Nevada  Tax  Commission  v.  Douglas  County,  36  Nev.  319,  under  section  3. 
This  section  does  not  trespass  upon  any  inherent  right  of  county  revenue  officers,  their 
duties  being  within  the  control  of  the  legislature.     Id. 

Sec.  6.     See  Nevada  Tax  Commission  v.  Douglas  County,  36  Nev.  319,  under  section  3. 

This  act  implies  that  the  commission  may  fix  the  valuation  of  land  lower  than  the 
minimum  of  |l.25  per  acre,  as  fixed  by  Rev.  Laws,  3838,  and  an  owner  feeling  aggrieved, 
on  the  ground  that  the  minimum  is  too  high,  may  appear  before  the  commission  and  prove 
that  the  cash  valuation  is  less  than  the  minimum,  and,  on  the  commission's  so  finding,  they 
must  make  a  deduction  in  the  valuation  accordingly,  and  to  this  extent  Be  v.  Laws,  3838,  is 
superseded,  but  it  still  applies  to  county  assessors  making  the  original  assessment.  State 
ex  rel.  C.  P.  R.  B.  v.  Nevada  Tax  Commission,  38  Nev.  112-116  (145  P.  905). 

This  act  does  not  empower  the  commission  to  order  a  board  of  county  commissioners  to 
reduce  the  rate  of  county  taxation  after  the  commission  has  increased  the  valuation.  State 
ex  rel.  Nevada  Tax  Commission  v.  Boerlin,  38  Nev.  39,  40-44  (144  P.  738). 

Stats.  1913,  280,  Sec.  15.  This  section,  providing  that  the  act  shall  in  no  wise  affect  any 
statute  now  existent  nor  that  may  hereafter  be  enacted  providing  for  the  licensing  of  auto- 
mobiles for  hire,  does  not  interfere  with  the  power  of  a  city  to  license  and  regulate  the  use 
of  jitney  busses.    J^  Parte  Counts,  39  Nev.  61,  71,  72  (153  P.  93). 

Stats.  1913,  376,  repealed,  Stats.  1915,  247. 

Stats.  1913,  423,  repealed.  Stats.  1915,  248. 

Stats.  1915,  90,  c.  74,  repealed,  Stats.  1919, 184. 

Stats.  1915, 180,  repealed  by  implication  by  Stats.  1917,  328. 

stats.  1915,  236,  sec.  3.  Under  sec.  3,  sec.  6,  sec.  8,  sec.  9,  sec.  10  of  this  act  it  was  held 
that  half  of  the  amount  from  state  as  well  as  county  licenses  for  such  disposition  in  quanti- 
ties less  than  a  quart  is  to  be  paid  to  the  city,  and  the  balance  only  to  the  county  treasurer, 
so  that  such  half  payable  to  the  city  is  not  included  in  "all  moneys  received"  by  the  county 
treasurer  for  state  liquor  licenses  "in  accordance  with  the  provisions  of  this  act/'  for  which 
section  11  requires  him  to  account  to  the  state  treasurer,  the  word  "amount"  in  section  10 
referring  to  the  total  of  two  sums.  State  ex  rel.  Cole  v.  Hill,  40  Nev.  110,  112-121  (160  P. 
772). 

Sec.  7.  Similar  section  (Stats.  1893,  25)  cited.  State  ex  rel.  Cole  v.  Hill,  40  Nev.  119  (160 
P.  772). 

See.  9.  Similar  section  (Stats.  1893,  25)  cited.  State  ex  rel.  Cole  v.  Hill,  40  Nev.  119  (160 
P.  772). 

An  Act  exempting  property  of  veterans,    ' 

Approved  March  10,  1917,  65 

Exemptiim  of  property  of  resident  army  or  navy  veterans. 

Section  1.    The  property  to  the  amount  of  one  thousand  dollars  of  every 
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resident  in  this  state  who  has  served  m  the  army,  navy,  marine  corps,  or 
revenue  marine  service  of  the  United  States  in  time  of  war,  and  received 
an  honorable  discharge  therefrom,  and  not  having  an  income  to  exceed 
$900  per  annum,  shall  be  exempt  from  taxation;  provided,  that  this 
exemption  shall  not  apply  to  any  person  named  herein  owning  property  of 
the  value  of  three  thousand  dollars  ($3,000)  or  more.  No  exemption  shall 
be  made  under  the  provisions  of  this  act  of  the  property  of  a  person  who 
is  not  a  legal  resident  of  this  state. 

An  Act  regviating  the  manner  of  procedure  fpr  obtaining  refund  of  state, 
county  and  other  taxes  which  have  been  twice  paid,  and  making  an 
appropriation  therefor. 

Approved  March  14,  1917,  174 

Providing  refund  of  doubly  paid  county  tax. 

Section  1.  Wherever  it  shall  appear  to  a  board  of  county  commis- 
sioners in  any  county  in  this  state,  by  competent  evidence,  that  through 
mistake  or  inadvertence  the  county  and  school-district  tax  for  any  one  tax 
year  has,  by  reason  of  the  assessment  of  the  same  piece  or  pieces  of  prop- 
erty to  two  or  more  persons,  been  paid  twice  or  more  times,  said  board  of 
couniy  commissioners,  by  its  unanimous  resolution,  may  direct  the  county 
treasurer  to  refund  such  excess  payment  to  the  assignee  of  all  claims  for 
such  overpayment. 

Limitation. 

Sec.  2.  The  claim  therefor  must  be  presented  to  the  board  of  county 
commissioners  within  six  months  after  such  double  payment  of  taxes  has 
been  made. 

Same  for  state  taxes. 

• 

Sec.  8.  Whenever  it  shall  appear  to  the  state  board  of  examiners  of  the 
State  of  Nevada,  by  competent  evidence,  that  through  mistake  or  inadver- 
tence the  state  tax  for  any  one  tax  year  has,  by  reason  of  the  assessment 
of  the  same  piece  or  pieces  of  property  to  two  or  more  persons,  been  paid 
twice  or  more  times,  said  board  of  examiners,  by  its  unanimous  resolution, 
may  direct  the  state  controller  to  draw  his  warrant  for  refund  of  such 
excess  payment  in  favor  of  the  assignee  of  all  claims  for  such  overpayment 

Limitation. 

Sec.  4.  The  claim  therefor  must  be  presented  to  the  state  board  of 
examiners  within  two  years  after  such  double  payment  of  taxes  has  been 
made. 

Recourse  for  dissatisfied  claimants — County. 

Sec.  5.  If  any  person  shall  feel  aggrieved  by  the  action  taken  by  any 
board  of  county  commissioners  on  any  such  claim,  an  action  may  be  prose- 
cuted thereon  for  and  on  behalf  of  such  person  against  said  county,  as  on 
other  rejected  county  claims. 

Same— State. 

Sec.  6.  If  any  person  shall  feel  aggrieved  by  the  action  taken  by  said 
board  of  examiners  on  any  such  claim,  an  action  may  be  prosecuted 
thereon  for  and  on  behalf  of  said  person  against  the  State  of  Nevada 
under  and  pursuant  to  the  provisions  of  sections  3653-3655,  Revised  Laws 
of  Nevada,  1912,  which  are  hereby  made  applicable  to  any  such  action. 


Revenue  2997 

An  Act  defining  certain  duties  of  county  auditors,  county  treasurers,  and 
the  state  controller,  and  providing  penalties  for  the  violation  thereof. 

Approved  March  24,  1917,  344 

Duties  of  county  auditors. 

SEcrriON  1.  It  is  hereby  made  the  duty  of  the- county  auditor  of  each 
and  every  county  in  this  state  to  prepare  and  forward  to  the  stdte  con- 
troller, at  the  times  and  in  the  manner  hereinafter  prescribed,  the  follow- 
ing statements : 

(a)  On  the  first  day  of  December  of  each  year  a  statement  showing  sepa* 
rately  the  valuation,  rates  of  taxation  and  amounts  of  state  and  county 
taxes  levied,  with  the  totals  thereof,  of  all  property  listed  on  the  assess- 
ment rolls  of  his  county  for  that  year ;  provided,  that  so  far  as  the  proceeds 
of  mines  roll  is  concerned,  the  term  "that  year"  is  hereby  construed  to 
mean  the  first  three  quarters  of  the  current  year  and  the  last  quarter  of 
the  preceding  year. 

(b)  On  the  first  day  of  August  of  each  year  a  statement  showing  sepa- 
rately the  valuation,  rates  of  taxation,  amount  of  taxes  levied,  amount 
coUected,  amount  delinquent  subject  to  redemption,  amount  stricken  from 
rolls  by  commissioners,  and  amount  held  in  trust  by  county  treasurer,  with 
the  totals  thereof,  of  all  property  listed  on  the  assessment  rolls  of  his 
county  for  the  preceding  year ;  the  term  "preceding  year"  being  the  same 
period  of  time  as  "that  year"  mentioned  in  subdivision  (a)  of  this  section. 

(c)  On  the  first  day  of  December  of  each  year  a  statement  showing  the 
indebtedness  of  such  county,  bonded  and  floating,  with  the  amount  of  each 
class  and  the  rate  of  interest  borne  by  such  indebtedness,  or  any  part 
thereof ;  the  amount  of  cash  in  the  county  treasury ;  a  careful  estimate  of 
the  value  of  all  property  owned  by  the  county ;  the  number  of  poll-taxes 
collected ;  and  the  number  of  registered  voters. 

(d)  On  the  third  Monday  of  June  and  December  of  each  year  a  report, 
with  a  duplicate  thereof,  both  of  which  shall  be  also  certified  by  the  county 
treasurer,  showing  specially  the  total  amount  collected,  and  the  amount 
due  the  state  from  each  particular  source  of  revenue  for  the  preceding  six 

months. 

(e)  The  county  auditor  in  each  county  in  the  state  shall,  on  or  before 
the  tenth  day  of  April,  July  and  October  of  each  year,  make  a  statement 
and  report  to  the  board  of  county  commissioners  showing  the  whole  amount 
of  collections  (stating  particularly  the  source  of  each  portion  of  the  rev- 
enue) from  all  sources  paid  into  the  county  treasury  during  the  quarter 
next  preceding ;  the  funds  among  which  the  same  are  distributed  and  the 
amount  to  each ;  the  total  amount  of  warrants  drawn  and  paid  on  what 
funds ;  the  total  amount  of  warrants  drawn  and  unpaid ;  the  accounts  or 
claims  audited  or  allowed  and  unpaid  and  the  fund  out  of  which  they  are  to 
be  paid;  and  generally  making  a  full  and  specific  showing  of  the  fiscal 
condition  of  the  county. 

(f )  On  or  before  the  tenth  day  of  January  of  every  year  the  county 
auditor  in  each  county  in  the  state  shall  make  a  similar  statement  and 
report  to  the  board  of  county  commissioners  covering  the  entire  year  next 
preceding.  Such  report  shall  be  printed  in  pamphlet  form  and  mailed,  one 
copy  each,  to  each  of  the  taxpayers  named  and  listed  on  the  assessment 
roll  of  the  county. 

Duties  of  county  treasurers. 

Sec.  2.  The  county  treasurer  of  each  and  every  county  in  this  state 
shall,  on  the  third  Monday  of  June  and  December  of  each  year,  settle  in 
full  with  the  state  controller,  and  send  to  the  state  treasurer  all  funds  which 
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shall  have  come  into  his  hands  as  county  treasurer  for  the  use  and  benefit 
of  the  state,  taking  therefor  a  receipt  from  the  state  treasurer.  He  shall 
hold  himself  in  readiness  to  settle  and  pay  all  moneys  in  his  hands  belonging 
to  the  state  at  all  other  times  whenever  required  to  do  so  by  order  signed 
by  the  state  controller,  who  is  hereby  authorized  to  draw  such  order 
whenever  he  deems  it  necessary. 

Duties  of  state  controller. 

Sec.  3.  The  state  controller  shall  enter  upon  the  semiannual  reports 
mentioned  in  subdivision  (d)  of  section  1  of  this  act  the  cash  paid  the  state 
treasurer  and  the  amount  of  credits  allowed;  and  the  county  treasurer 
shall  thereafter  file  the  duplicate  report  with  the  county  auditor,  where- 
upon the  auditor  shall  balance  the  treasurer's  account.  Such  further  and 
additional  statements  may  be  required  by  the  state  controller  as  in  his 
judgment  he  deems  necessary. 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  the  State 
of  Nevada,  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests^ 
devises,  successions  and  transfers,  to  provide  for  its  collection  and  to 
direct  the  disposition  of  its  proceeds,  to  provide  for  the  enforcement 
of  liens  created  by  this  act,  and  for  suits  to  quiet  title  against  claims 
of  lien  arising  hereunder. 

,    ,       .,  ,  ,  Approved  March  26,  1913,  411 

Inheritances  taxed. 

Section  1.  A  tax  shall  be  and  is  hereby  imposed  upon  the  transfer  of 
any  and  all  property  within  the  jurisdiction  of  this  state,  and  any  interest 
therein  or  income  therefrom,  whether  belonging  to  the  inhabitants  of  this 
state  or  not,  and  whether  tangible  or  intangible,  not  hereinafter  exempted, 
which  shall  pass  in  trust  or  otherwise  by  will  or  by  the  statutes  of  inheri- 
tance of  this  or  any  other  state  or  by  deed,  grant,  sale  or  gift  made  with- 
out valuable  and  adequate  consideration  in  contemplation  of  the  death  of 
the  grantor,  vendor,  assignor,  or  donor,  or  intended  to  take  effect  in  pos- 
session or  enjoyment  at  or  after  such  death,  as  specified  in  this  act.  For 
the  purposes  of  this  act,  the  ownership  of  shares  of  stock  in  a  corporation 
owning  property  in  this  state  shall  be  considered  as  the  ownership  of  such 
interest  in  the  property  so  owned  by  such  corporation,  as  the  number  of 
shares  so  owned  shall  bear  to  the  entire  issued  and  outstanding  capital 
stock  of  such  corporation ;  and  notes  and  other  evidences  of  indebtedness 
secured  by  mortgage  on  real  estate  situated  in  this  state  are  and  shall 
be,  upon  the  owners'  death,  subject  to  the  inheritance  tax  hereinafter 
provided. 

Rates  on  inheritances  of  $25,000  or  under. 

Sec.  2.  When  the  property  or  any  interest  therein  or  income  therefrom 
so  passed  or  transferred  exceeds  in  value  the  exemption  hereinafter  speci- 
fied and  shall  not  exceed  in  value  the  sum  of  twenty-five  thousand  dollars, 
the  tax  hereby  imposed  shall  be : 

(1)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  husband,  wife,  lineal  issue  or  lineal  ancestor  of 
the  decedent  or  any  child  adopted  as  such  in  conformity  with  the  laws  of 
this  state,  or  any  child  to  whom  such  decedent  for  not  less  than  ten  years 
prior  to  such  transfer  stood  in  the  mutually  acknowledged  relation  of  a 
parent;  provided,  however,  such  relationship  began  at  or  before  the 
child's  fifteenth  birthday  and  was  continuous  for  said  ten  years  there- 
after, or  any  lineal  issue  of  such  adopted  or  mutually  acknowledged  child, 
at  the  rate  of  1  per  centum  of  the  clear  value  of  such  interest  in  such 
property. 
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(2)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  or  a  descendant  of  a  brother 
or  sister  of  the  decedent,  a  wife  or  a  widow  of  a  son,  or  the  husband  of  a 
dau£rhter  of  th«  decedent,  at  the  rate  of  2  per  centum  of  the  clear  value  of 
such  interest  in  such  property. 

(3)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  of  the  father  or  mother, 
or  a  descendant  of  a  brother  or  sister  of  the  father  or  mother  of  the  dece- 
dent, at  the  rate  of  3  per  centum  of  the  clear  value  of  such  interest  in  such 
property. 

(4)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  of  the  grandfather  or  grand- 
mother or  a  descendant  of  the  brother  or  sister  of  the  grandfather  or 
grandmother  of  the  decedent,  at  the  rate  of  4  per  centum  of  the  clear 
value  of  such  interest  in  such  property. 

(5)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  in  any  other  degree  of  collateral  consanguinity  than 
that  hereinbefore  stated ;  or  shall  be  a  stranger  in  blood  to  the  decedent, 
or  shall  be  a  body  politic  or  corporate,  at  the  rate  of  5  per  centum  of  the 
clear  value  of  such  interest  in  such  property. 

Rates  on  inheritances  over  $25,000. 

Sec.  3.  The  foregoing  rates  in  section  2  are  for  convenience  termed  the 
primary  rates.  When  the  market  value  of  such  property  or  interest  exceeds 
twenty-five  thousand  dollars,  the  rates  or  tax  upon  such  excess  shall  be 
as  follows : 

(1)  Ujwn  all  in  excess  of  $25,000  and  up  to  $50,000,  two  times  the  pri- 
mary rates. 

(2)  Upon  all  in  excess  of  $50,000  and  up  to  $100,000,  three  times  the 
primary  rates. 

(3)  Upon  all  in  excess  of  $100,000  and  up  to  $500,000,  four  times  the 
primary  rates. 

(4)  Upon  all  in  excess  of  $500,000,  five  times  the  primary  rates. 

Exemptions. 

Sec.  4.    The  following  exemptions  from  the  tax  are  hereby  allowed : 

(1)  Property  of  the  clear  value  of  twenty  thousand  dollars  transferred 
to  the  widow  or  to  a  minor  child  of  the  decedent,  and  of  ten  thousand  dollars 
transferred  to  each  of  the  other  persons  described  in  the  first  subdivision 
of  section  2  shall  be  exempt. 

(2)  Property  of  the  clear  value  of  ten  thousand  dollars  transferred  to 
any  or  all  of  the  persons  described  in  the  second  subdivision  of  section  2 
shall  be  exempt. 

(3)  Property  of  the  clear  value  of  five  thousand  dollars  transferred  to 
any  or  all  of  the  persons  described  in  the  third  subdivision  of  section  2 
shall  be  exempt. 

(4)  No  exemption  shall  be  allowed  upon  property  transferred  to  any  of 
the  persons  described  in  the  fourth  and  fifth  subdivisions  of  section  2  of 
this  act. 

Tax,  how  payable. 

Sec.  5.  When  any  grant,  gift,  legacy,  devise  or  succession  upon  which 
a  tax  is  imposed  by  section  1  of  this  act  shall  6e  an  estate,  income  or 
interest  for  a  term  of  years,  or  for  life,  or  determinable  upon  any  future  or 
contingent  event,  or  shall  be  a  remainder,  revei^sion  or  other  expectancy. 


I 


3000  Revenue 

real  or  personal,  the  entire  property  or  fund  by  which  such  estate,  income 
or  interest  is  supported  or  of  which  it  is  a  part  shall  be  appraised  immedi- 
ately after  the  death  of  the  decedent,  and  the  market  value  thereof  deter- 
mined, in  the  manner  provided  in  section  17  of  this  act,  and  the  tax 
prescribed  by  this  act  shall  be  immediately  due  and  payable  to  the  treasurer 
of  the  proper  county,  and  together  with  the  interest  thereon,  shidl  be  and 
remain  a  lien  on  said  property  until  the  same  is  paid ;  provided,  that  the 
person  or  persons  or  body  politic  or  corporate  beneficially  interested  in  the 
property  chargeable  with  said  tax  may  elect  not  to  pay  ^e  same  until  they 
shall  come  into  the  actual  possession  or  enjoyment  of  ^uch  property;  and 
in  that  case  such  person  or  persons  or  body  politic  or  corporate  shall  execute 
a  bond  to  the  State  of  Nevada,  in  a  penally  of  twice  the  amount  of  the 
tax  arising  upon  personal  estate,  with  such  sureties  as  the  district  court 
having  jurisdiction  as  hereinafter  provided  may  approve,  conditioned  for 
the  payment  of  said  tax  and  interest  thereon,  at  such  time  or  period  as 
they  or  their  representatives  may  come  into  the  actual  possession  or  enjoy- 
ment of  such  property,  which  bond  shall  be  filed  in  the  ofiice  of  the  county 
clerk  of  the  proper  county  and  a  certified  copy  thereof  shall  be  inmiediately 
transmitted  to  the  state  controller;  provided  further,  that  such  person 
shall  make  a  full  and  verified  return  of  such  property  to  said  court  and  file 
the  same  in  the  ofiice  of  the  county  clerk  within  one  year  from  the  death 
of  the  decedent  and  within  that  period  enter  into  such  security  and  renew 
the  same  every  five  years. 

Executor's  fees  liable,  when. 

Sec.  6.  Whenever  a  decedent  appoints  or  names  one  or  more  executors 
or  trustees  and  makes  a  bequest  or  devise  of  property  to  them  in  lieu  of 
commissions  or  allowances,  which  otherwise  would  be  liable  to  said  tax,  or 
appoints  them  his  residuary  legatees,  and  said  bequest,  devises  or  residuary 
legacies  exceed  what  would  be  a  reasonable  compensation  for  their  services, 
such  excess  over  and  above  the  exemption  herein  provided  for  shall  be 
liable  to  said  tax ;  and  the  district  court  in  which  the  probate  proceedings 
are  pending  shall  fix  the  compensation. 

Interest  added,  when. 

Sec.  7.  All  taxes  imposed  by  this  act,  unless  otherwise  herein  provided 
for,  shall  be  due  and  payable  at  the  death  of  the  decedent,  and  if  the  same 
are  paid  within  eighteen  months  no  interest  shall  be  charged  and  collected 
thereon,  but  if  not  so  paid,  interest  at  the  rate  of  10  per  centum  per 
annum  shall  be  charged  and  collected  from  the  time  said  tax  accrued; 
provided,  that  if  said  tax  is  paid  within  six  months  from  the  accruing 
thereof  a  discount  of  5  per  centum  shall  be  allowed  and  deducted  from  said 
tax.  And  in  all  cases  where  the  executors,  administrators  or  trustees  do 
not  pay  such  tax  within  eighteen  months  from  the  death  of  the  decedent^ 
they  shall  be  required  to  give  a  bond  in  the  form  and  to  the  effect  pre- 
scribed in  section  5  of  this  act  for  the  payment  of  said  tax,  together  with 
interest. 

Penalty  not  chargeable,  when. 

Sec.  8.  The  penalty  of  10  per  centum  per  annum  imposed  by  section  7 
hereof,  for  the  nonpayment  of  said  tax,  shall  not  be  charged  in  cases 
where,  in  the  judgment  of  the  court,  by  reason  of  claims  made  upon  the 
estate,  necessary  litigation,  or  other  unavoidable  cause  of  delay,  the 
estate  of  any  decedent,* or  a  part  thereof,  cannot  be  settled  at  the  end  of 
eighteen  months  from  the  death  of  the  decedent;  and  in  such  cases  7  per 
centum  per  annum  shall  be  charged  upon  the  said  tax  from  the  expiration 
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of  said  eighteen  months  until  the  cause  of  such  delay  is  removed,  after 
which  10  per  centum  interest  per  annum  shall  again  be  charged  until  the 
tax  is  paid;  but  litigation  to  defeat  the  payment  of  the  tax  shall  not  be 
considered  necessary  litigation. 

Duties  of  administrator. 

Sec.  9.  Any  administrator,  executor  or  trustee  having  in  charge  or 
trust  any  legacy  or  property  subject  to  the  said  tax  shall  deduct  the  tax 
therefrom,  or,  if  the  legacy  or  property  be  not  money,  he  shall  collect  the 
tax  thereon,  upon  the  market  value  thereof,  from  the  legatee  or  person 
entitled  to  such  property,  and  he  shall  not  deliver,  or  be  compelled  to 
deliver,  any  specific  legacy  or  property  subject  to  tax  to  any  person  until 
he  shall  have  collected  the  tax  thereon;  and  whenever  any  such  legacy 
shall  be  charged  upon  or  payable  out  of  real  estate,  the  executor,  adminis- 
trator or  trustee  shall  collect  said  tax  from  the  distributee  thereof,  and 
the  same  shall  remain  a  charge  on  such  real  estate  until  paid.  If,  how- 
ever, such  legacy  be  given  in  money  to  any  person  for  a  limited  period, 
the  executor,  administrator  or  trustee  shall  retain  the  tax  upon  the  whole 
amount;  but  if  it  be  not  in  money,  he  shall  make  application  to  the  dis- 
trict court  to  make  an  apportionment,  if  the  case  require  it,  of  the  sum 
to  be  paid  into  Ills  hands  by  such  legatees  and  for  such  further  order 
relative  thereto  as  the  case  may  require. 

Property  may  be  sold. 

Sec.  10.  All  executors,  administrators  and  trustees  shall  have  full 
power  to  sell  so  much  of  the  property  of  the  decedent  as  will  enable  them 
to  pay  said  tax,  in  the  same  manner  as  they  may  be  enabled  by  law  to  do 
for  the  payment  of  the  debts  of  the  estate,  and  the  amount  of  said  tax 
shall  be  paid  as  hereinafter  directed.  No  final  settlement  of  the  account 
of  any  executor,  administrator  or  trustee  shall  be  accepted  or  allowed 
unless  it  shall  show,  and  the  court  shall  find,  that  all  taxes  imposed  by  the 
provisions  of  this  act  upon  any  property  or  interest  therein  or  income 
therefrom  belonging  to  the  estate  to  be  paid  by  such  executor,  adminis- 
trator or  trustee  and  to  be  settled  by  said  account,  shall  have  been  paid, 
and  the  receipt  of  the  county  treasurer  of  the  county  in  which  such  estate 
is  being  administered  shall  be  the  proper  voucher  for  such  payment. 

Executor  to  pay  promptly. 

Sec.  11.  Every  sum  of  money  retained  by  an  executor,  administrator  or 
trustee,  or  paid  into  his  hands  for  any  tax  on  property,  shall  be  paid  by 
him  within  thirty  days  thereafter  to  the  treasurer  of  the  county  in  which 
the  probate  proceedings  are  pending.  Upon  the  payment  to  any  county 
treasurer  of  any  tax  due  under  this  act,  such  treasurer  shall  issue  a  receipt 
therefor  in  triplicate,  one  copy  of  which  he  shall  deliver  to  the  person 
paying  the  said  tax,  and  the  original  and  one  copy  thereof  he  shall  imme- 
diately send  to  the  controller  of  the  state,  whose  duty  it  shall  be  to  charge 
the  treasurer  so  receiving  the  tax  with  the  amount  thereof,  and  said  con- 
troller shall  retain  one  of  said  receipts  and  the  other  he  shall  countersign 
and  seal  with  the  seal  of  his  office  and  immediately  transmit  the  same  to 
the  clerk  of  the  court  where  the  proceedings  are  pending.  Any  person 
shall,  upon  payment  to  the  county  treasurer  of  the  sum  of  fifty  cents,  be 
entitled  to  a  duplicate,  or  copy,  of  any  receipt  that  may  have  been  given  by 
said  treasurer  for  the  payment  of  any  tax  under  this  act. 

Debts  against  estate,  procedure  regarding. 

Sec.  12.  Whenever  any  debts  shall  be  proven  against  the  estate  of  a 
decedent  after  the  payment  of  legacies  or  distribution  of  property  from 
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which  the  said  tax  has  been  deducted  or  upon  which  it  has  been  paid,  and  a 
refund  is  made  by  the  legatee,  devisee,  heir  or  next  of  kin,  a  proportion  of 
the  tax  so  deducted  or  paid  shall  be  repaid  to  him  by  the  executor,  admin- 
istrator or  trustee,  if  the  said  tax  has  not  been  paid  to  the  county  treasurer, 
or  to  the  state  treasurer,  or  by  said  county  treasurer,  or  state  treasurer 
(on  warrant  of  the  county  auditor  or  the  state  controller)  if  it  has  been 
so  paid. 

Regarding  transfers  of  interests. 

Sec.  13.  If  a  foreign  executor,  administrator  or  trustee  shall  assign  or 
transfer  any  stock,  obligations,  securities,  deposits  or  other  assets  in  this 
state,  standing  in  the  name  of  a  decedent^  or  in  trust  for  a  decedent,  and 
liable  to  the  tax  hereby  imposed,  such  tax  shall  be  paid  to  the  treasurer  of 
the  proper  court,  on  the  transfer  of  such  stock,  obligations,  securities, 
deposits  or  other  assets,  and  if  such  tax  be  not  paid  or  secured  to  be  paid 
at  the  time  of  such  transfer,  both  the  transferrer  and  the  transferee  shall 
be  personally  liable  for  the  amount  of  such  tax. 

District  court  has  jurisdiction. 

Sec.  14.  The  district  court  having  either  principal  or  ancillary  jurisdic- 
tion of  the  settlement  of  the  estate  of  any  decedent  leaving  property 
subject  to  the  tax  hereby  imposed,  shall  have  jurisdiction  to  hear  and 
determine  all  questions  in  relation  to  said  tax,  or  that  may  arise  affecting 
any  devise,  legacy  or  inheritance,  or  any  grant  or  gift,  under  this  act, 
subject  to  appeal  as  in  other  cases,  and  the  state  controller  shall  in  his 
name  of  office  represent  the  interests  of  the  state  in  any  such  proceedings. 

Appraisers  appointed,  when— To  take  oath. 

Sec.  15.  In  each  county  of  this  state  the  district  judge  or  judges  shall, 
whenever  he  or  they  deem  advisable,  appoint  three  competent  residents 
and  freeholders  of  said  county  to  act  as  appraisers  of  all  property  within 
such  county,  which  is  charged  or  sought  to  be  charged  with  an  inheritance 
tax.  Said  appraisers  shall  serve  during  the  pleasure  of  the  court  and  until 
discharged  by  order  thereof.  They  shall  each  take  the  constitutional  oath 
of  the  State  of  Nevada,  but  shall  not  be  required  to  give  a  bond ;  they  shall 
be  subject  to  removal  at  any  time  in  the  discretion  of  the  court,  and  the 
court,  or  j  udge  thereof  in  vacation,  may  also  in  its  discretion,  either  before 
or  after  the  appointment  of  regular  appraisers,  appoint  other  appraisers 
to  act  in  any  given  case;  vacancies  shall  be  filled  by  appointment  of  the 
court  or  by  the  judge  thereof.  Every  such  inheritance  tax  appraiser  shall 
be  paid  by  the  county  treasurer  on  a  warrant  drawn  by  the  county  auditor 
out  of  any  fund  which  he  may  have  in  his  hands  not  otherwise  appro- 
priated by  law,  on  presentation  of  an  order  or  certificate  of  the  district 
court,  showing  an  allowance  of  his  claim  as  such  appraiser.  Such  com- 
pensation shall  be  at  the  rate  of  five  dollars  per  day  for  each  appraiser 
for  every  day  actually  and  necessarily  employed  in  said  inheritance  tax 
appraisement,  together  with  their  actual  and  necessary  traveling  expenses 
and  the  fees  paid  such  witnesses  as  shall  have  been  subpenaed  before 
them,  which  fees  shall  be  the  same  as  those  now  provided  for  witnesses 
attending  a  court  of  record. 

Appraiser  inhibited  from  taking  fee  from  legatee. 

Sec.  16.  Any  appraiser  appointed  under  this  act  who  shall  take  any  fee 
or  reward  from  any  executor,  administrator,  trustee,  legatee,  next  of  kin 
or  heir  of  any  decedent,  or  from  any  other  person  liable  to  pay  said  tax  or 
any  portion  thereof,  or  from  any  agent  or  representative  of  any  such  per- 
son, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  in  any  court 
having  jurisdiction  of  misdemeanors  he  shall  be  punished  by  fine  or 
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imprisonment  or  both,  and  in  addition  thereto  the  judge  shall  dismiss  him 
from  such  service. 

Appraisers  fix  market  value. 

Sec.  17.  The  district  court  having  jurisdiction  to  determine  any  such 
tax,  either  upon  its  own  motion  or  upon  the  application  of  any  interested 
person,  including  the  state  controller  or  county  treasurer,  shall  by  order 
direct  the  person,  or  one  of  the  persons,  appointed  pursuant  to  section  15 
of  this  act,  to  fix  the  clear  market  value  of  property  of  persons  whose 
estates  shall  be  subject  to  the  payment  of  any  tax  under  this  act.  Such 
appraisers  shall  forthwith  give  notice  by  mail  to  all  persons  known  to 
have  a  claim  or  interest  in  the  property  to  be  appraised,  including  the  state 
controller  and  the  treasurer  of  the  county  in  which  such  tax  is  to  be  paid, 
and  to  such  person  or  persons  as  the  district  court  may  by  order  direct,  of 
the  time  whenand  place  where  they  will  hear  all  persons  interested  in  the 
appraisement  of  such  estate.  At  the  time  and  place  specified  in  such 
notice,  the  said  appraisers  shall  meet  and  appraise  the  said  property  at 
its  fair  market  value ;  and  for  the  purpose  of  making  said  appraisement, 
the  said  appraisers  shall  be  authorized  to  cause  the  clerk  to  issue  subpenas 
and  compel  the  attendance  of  witnesses  before  them,  to  administer  oaths 
and  to  take  the  evidence  of  such  witnesses  under  oath  concerning  such 
property  and  the  value  thereof ;  and  shall  make  report  thereof  and  of  such 
value  in  writing  to  the  said  district  court,  together  with  the  depositions  of 
the  witnesses  examined,  if  any,  and  such  ether  facts  in  relation  thereto 
as  said  district  court  may  order  or  require,  within  thirty  days  from  the 
date  of  such  direction  unless  further  time  be  granted  by  the  court. 

Time  of  appraisement  may  be  extended. 

Sec.  18.  Whenever,  by  reason  of  the  complicated  nature  of  the  estate, 
or  by  reason  of  the  confused  condition  of  the  decedent's  affairs,  it  is 
impracticable  for  the  appraisers  to  file  with  the  clerk  of  the  court  a  full, 
true,  and  correct  appraisement  of  the  personal  assets  belonging  to  the 
estate  within  the  time  required  by  this  act,  the  court  may  extend  the  time 
for  making  such  appraisement,  not  exceeding  a  period  of  three  months. 

Objections  to  appraisement,  how  and  by  whom  made. 

Sec.  19.  The  state  controller  or  any  person  interested  in  the  estate 
appraised  may,  within  twenty  days  thereafter,  file  objections  to  said 
appraisement,  on  the  hearing  of  which  as  an  action  in  equity,  either 
party  may  produce  evidence  competent  or  material  to  the  matters  therein 
involved.  If  upon  such  hearing  the  court  finds  the  amount  at  which  the 
property  is  appraised  is  at  its  value  on  the  market  in  the  ordinary  course 
of  trade,  and  that  the  appraisement  was  fairly  and  in  good  faith  made,  it 
shall  approve  such  appraisement;  but  if  it  finds  that  the  appraisement 
was  made  at  a  greater  or  less  sum  than  the  value  of  the  property  in  the 
ordinary  course  of  trade,  or  that  the  same  was  not  fairly  or  in  good  faith 
made,  may  order  the  appraisement  amended  or  corrected  to  conform  to 
its  findings,  or  it  shall  set  aside  the  appraisement  of  the  property,  appoint 
new  appraisers,  and  so  proceed  until  a  fair  and  good  appraisement  is  made. 
The  state  controller  or  any  one  interested  in  the  property  appraised  may 
appeal  to  the  supreme  court  from  the  order  of  the  district  court  approv- 
ing, amending  or  correcting,  or  setting  aside  any  appraisement  to  which 
exceptions  have  been  filed.  Notice  of  appeal  shall  be  served  within  thirty 
days  from  the  date  of  the  order  appealed  from,  and  the  appeal  shall  be 
perfected  in  the  time  now  provided  for  appeals  in  civil  actions.  In  case  of 
appeal,  the  appellant,  if  he  is  not  the  state  controller,  shall  give  bond  to 
be  approved  by  the  clerk  of  the  court,  to  pay  the  tax,  which  bond  shall 
provide  that  the  said  appellant  and  sureties  shall  pay  the  amount  of  the 
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shall  be  held  shall  be  present  at  the  ringside  and  see  that  no  brutality  is 
shown;  and  provided  further,  that  not  more  than  one  license  shall  be 
issued  for  any  boxing  contest  in  any  county  on  the  same  date.  As  amended, 
Stats.  1913,  23U;  1919,  69. 

3882.  Sheriff  to  issue  license — Cost  thereof. 

Sec.  2.  The  sheriff  of  any  county  in  which  the  exhibition  or  contest 
named  in  section  1  of  this  act  is  to  be  held,  shall  issue  a  license  for  such 
exhibition  or  contest  upon  the  payment  to  him  of  the  sum  of  one  hundred 
dollars  ($100).    As  amended.  Stats.  1913,  23^. 

3883.  Auditor  to  prepare  licenses. 

Sec.  3.  Blank  licenses  shall  be  prepared  by  the  county  auditor  of  the 
county  in  which  the  exhibition  or  contest  named  in  section  1  of  this  act  is 
to  be  held,  which  license  shall  be  issued  and  accounted  for  as  is  by  law 
provided  for  in  respect  to  other  county  licenses.  Each  license  delivered 
by  the  sheriff  under  the  provisions  of  this  act  shall  contain  the  name  of 
the  licensee  and  the  name  of  the  contestants.    As  amended.  Stats.  1913, 23i. 

3889.    Penalties  for  noncompliance. 

Sec.  9.  Any  person  or  persons  who  shall  participate  in,  conduct,  or 
manage  any  glove  contest  or  exhibition  contrary  to  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  ($100) 
nor  more  than  five  hundred  dollars  ($500),  or  by  imprisonment  in  the 
county  jail  not  to  exceed  six  months,  or  by  both  such  fine  and  imprison- 
ment.   As  amended.  Stats.  1913,  23 J^. 

3890-3894.  It  was  held  that  the  act  violated  article  1,  section  8,  of  the  constitution  of 
the  United  States  relating  to  interstate  commerce.  Ex  Parte  Taylor  and  Rounds,  35  Nev. 
504,  506  (131  P.  133). 

It  also  violates  the  fourteenth  amendment  and  article  4  of  section  2  of  the  constitution 
of  the  United  States,  relating  to  equal  protection  of  the  laws.    Id. 

3890-5.    Repealed,  Stats.  1913,  55. 

Stats.  1913, 106,  repealed,  Stats.  1915,  318. 

stats.  1913,  106,  cited,  Goldfield  Con.  M.  &  T.  Co.  v.  Old  Sandstorm  Co.,  38  Nev.  436. 

Const,  art.  10  (as  amended),  requiring  the  legislature  to  provide  by  law  for  a  uniform 
and  equal  rate  assessment  and  taxation  and  exempt  from  taxation  enumerated  propertv^ 
and  Rev.  Laws,  3621,  3622,  declaring  that  all  property  shall  be  subject  to  taxation,  except 
exempt  property,  defining  real  estate,  and  declaring  that  the  term  "personal  property*'  shall 
include  all  capital  loaned,  invested,  or  employed  in  trade,  commerce  or  business,  the  capital 
stock  of  corporations  doing  business  within  the  state,  and  all  property  not  included  in  the 
term  "real  estate,"  authorize  and  direct  that  all  property  of  every  kind,  character,  and 
nature,  not  specifically  exempted  shall  be  subject  to  taxation,  and  authorize  a  tax  on  the 
intangible  property  of  an  express  company  engaged  in  interstate  and  intrastate  business. 
State  V.  Wells  Fargo  &  Co.,  38  Nev.  505,  529  (150  P.  836). 

Cited,  Wren  v.  Dixon,  40  Nev.  192  (161  P.  722;    167  P.  324;    Ann.  Cas.  1918D,  1064). 

Stats.  1913, 121,  repealed.  Stats.  1915,  7. 

Stats.  1913,  175,  repealed.  Stats.  1915,  188,  and  "An  act  in  relation  to 
public  revenues,  creating  the  Nevada  tax  commission  and  the  state  board 
of  equalization,"  etc..  Stats.  1917,  328,  substituted  therefor. 

stats.  1913.  175,  Sec.  3.  This  section  requires  the  state  tax  commission  to  hold  a  regular 
session  on  the  second  Monday  in  October,  at  which  session  it  shall  equalize  property  valu- 
ations as  provided  in  section  6.  Section  4  provides  that  the  commission  shall  have  power 
to  exercise  general  supervision  and  control  over  the  entire  revenue  system  of  the  state,  in 
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pursuance  whereof  it  shall  possess  special  powers,  among  others^  to  require  assessors, 
sheriffs,  as  ex  officio  collectors  of  licenses,  and  the  clerks  of  county  boards  of  equalization, 
to  furnish  such  information  in  relation  to  assessments,  licenses  or  the  equalization  of  valua- 
tions as  it  may  demand.  Section  6  provides  that  at  its  regular  session  in  October  it  shall 
review  the  tax  rolls  of  the  various  counties  and  may  raise  or  lower,  for  the  purpose  of 
state  equalization,  the  valuations  therein.  Held,  that  while  there  is  no  express  provision 
requiring  revenue  officers  of  the  several  counties  to  deliver  or  transmit  to  the  commission 
the  assessment  roll,  where  the  commission  determines  that,  for  the  performance  of  its 
duties,  it  is  convenient  or  necessary  to  have  such  rolls  and  makes  demand  therefor,  it  is 
the  duty  of  the  county  revenue  officers  to  comply  with  such  demand.  Nevada  Tax  Com- 
mission V.  Douglas  County,  36  Nev.  319,  321-323  (135  P.  609). 

Sec.  4.     See  Nevada  Tax  Commission  v.  Douglas  County,  36  Nev.  319,  under  section  3. 
This  section  does  not  trespass  upon  any  inherent  right  of  county  revenue  officers,  their 
duties  being  within  the  control  of  the  legislature.     Id. 

• 

Sec.  6.     See  Nevada  Tax  Commission  v.  Douglas  County,  36  Nev.  319,  under  section  3. 

This  act  implies  that  the  commission  may  fix  the  valuation  of  land  lower  than  the 
minimum  of  Jl.25  per  acre,  as  fixed  by  Rev.  Laws,  3838,  and  an  owner  feeling  aggrieved, 
on  the  ground  that  the  minimum  is  too  high,  may  appear  before  the  commission  and  prove 
that  the  cash  valuation  is  less  than  the  minimum,  and,  on  the  commission's  so  finding,  they 
must  make  a  deduction  in  the  valuation  accordingly,  and  to  this  extent  Rev.  Laws,  3838,  is 
superseded,  but  it  still  applies  to  county  assessors  making  the  original  assessment.  State 
ex  rel.  C.  P.  R.  R.  v.  Nevada  Tax  Commission,  38  Nev.  112-116  (145  P.  905). 

This  act  does  not  empower  the  commission  to  order  a  board  of  county  commissioners  to 
reduce  the  rate  of  county  taxation  after  the  commission  has  increased  the  valuation.  State 
ex  rel.  Nevada  Tax  Commission  v.  Boerlin,  38  Nev.  39,  40-44  (144  P.  738). 

Stats.  1913,  280,  Sec.  15.  This  section,  providing  that  the  act  shall  in  no  wise  affect  any 
statute  now  existent  nor  that  may  hereafter  be  enacted  providing  for  the  licensing  of  auto- 
mobiles for  hire,  does  not  interfere  with  the  power  of  a  city  to  license  and  regulate  the  use 
of  jitney  busses.    1^  Parte  Counts,  39  Nev.  61,  71,  72  (153  P.  93). 

Stats.  1913,  376,  repealed.  Stats.  1915,  247. 

Stats.  1913,  423,  repealed.  Stats.  1915,  248. 

Stats.  1915,  90,  c.  74,  repealed,  Stats.  1919, 184. 

Stats.  1915, 180,  repealed  by  implication  by  Stats.  1917,  328. 

Stats.  1915,  236,  sec.  3.  Under  sec.  3,  sec.  6,  sec.  8,  sec.  9,  sec.  10  of  this  act  it  was  held 
that  half  of  the  amount  from  state  as  well  as  county  licenses  for  such  disposition  in  quanti- 
ties less  than  a  quart  is  to  be  paid  to  the  city,  and  the  balance  only  to  the  county  treasurer, 
so  that  such  half  payable  to  the  city  is  not  included  in  '*all  moneys  received"  by  the  county 
treasurer  for  state  liquor  licenses  "in  accordance  with  the  provisions  of  this  act,"  for  which 
section  11  requires  him  to  account  to  the  state  treasurer,  the  word  "amount"  in  section  10 
referring  to  the  total  of  two  sums.  State  ex  rel.  Cole  v.  Hill,  40  Nev.  110,  112-121  (160  P. 
772). 

Sec.  7.  Similar  section  (Stats.  1893,  25)  cited,  State  ex  rel.  Cole  v.  Hill,  40  Nev.  119  (160 
P.  772). 

Sec.  9.  Similar  section  (Stats.  1893,  25)  cited,  State  ex  rel.  Cole  v.  Hill,  40  Nev.  119  (160 
P.  772). 

An  Act  exempting  property  of  veterans.    ' 

Approved  March  10,  1917,  65 

Exemption  of  property  of  resident  army  or  navy  veterans. 

Section  1.    The  property  to  the  amount  of  one  thousand  dollars  of  every 
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resident  in  this  state  who  has  served  in  the  army,  navy,  marine  corps,  or 
revenue  marine  service  of  the  United  States  in  time  of  war,  and  received 
an  honorable  discharge  therefrom,  and  not  having  an  income  to  exceed 
$900  per  annum,  shall  be  exempt  from  taxation;  provided,  that  this 
exemption  shall  not  apply  to  any  person  named  herein  owning  property  of 
the  value  of  three  thousand  dollars  ($3,000)  or  more.  No  exemption  shall 
be  made  under  the  provisions  of  this  act  of  the  property  of  a  person  who 
is  not  a  legal  resident  of  this  state. 

An  Act  regulating  the  manner  of  procedure  for  obtaining  refund  of  state, 
county  and  other  taxes  which  have  been  twice  paid,  and  making  an 
appropriation  therefor. 

Approved  March  14,  1917,  174 

Providing  refund  of  doubly  paid  county  tax. 

Section  1,  Wherever  it  shall  appear  to  a  board  of-  county  commis* 
sioners  in  any  county  in  this  state,  by  competent  evidence,  that  through 
mistake  or  inadvertence  the  county  and  school-district  tax  for  any  one  tax 
year  has,  by  reason  of  the  assessment  of  the  same  piece  or  pieces  of  prop- 
erty to  two  or  more  persons,  been  paid  twice  or  more  times,  said  board  of 
county  commissioners,  by  its  unanimous  resolution,  may  direct  the  county 
treasurer  to  refund  such  excess  payment  to  the  assignee  of  all  claims  for 
such  overpayment. 

Limitation. 

Sec.  2.  The  claim  therefor  must  be  presented  to  the  board  of  county 
commissioners  within  six  months  after  such  double  payment  of  taxes  has 
been  made. 

Same  for  state  taxes. 

• 

Sec.  3.  Whenever  it  shall  appear  to  the  state  board  of  examiners  of  the 
State  of  Nevada,  by  competent  evidence,  that  through  mistake  or  inadver- 
tence the  state  tax  for  any  one  tax  year  has,  by  reason  of  the  assessment 
of  the  same  piece  or  pieces  of  property  to  two  or  more  persons,  been  paid 
twice  or  more  times,  said  board  of  examiners,  by  its  unanimous  resolution, 
may  direct  the  state  controller  to  draw  his  warrant  for  refund  of  such 
excess  payment  in  favor  of  the  assignee  of  all  claims  for  such  overpayment. 

Limitation. 

Sec.  4.  The  claim  therefor  must  be  presented  to  the  state  board  of 
examiners  within  two  years  after  such  double  payment  of  taxes  has  been 
made. 

Recourse  for  dissatisfied  claimants — County. 

Sec.  5.  If  any  person  shall  feel  aggrieved  by  the  action  taken  by  any 
board  of  county  commissioners  on  any  such  claim,  an  action  may  be  prose- 
cuted thereon  for  and  on  behalf  of  such  person  against  said  county,  as  on 
other  rejected  county  claims. 

Same— State. 

Sec.  6.  If  any  person  shall  feel  aggrieved  by  the  action  taken  by  said 
board  of  examiners  on  any  such  claim,  an  action  may  be  prosecuted 
thereon  for  and  on  behalf  of  said  person  against  the  State  of  Nevada 
under  and  pursuant  to  the  provisions  of  sections  3658-3655,  Revised  Laws 
of  Nevada,  1912,  which  are  hereby  made  applicable  to  any  such  action. 
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An  Act  defining  certain  duties  of  county  auditors,  county  treasurers,  and 
the  state  controller,  and  providing  penalties  for  the  violation  thereof. 

Approved  March  24,  1917,  344 

Duties  of  county  auditors. 

Section  1.  It  is  hereby  made  the  duty  of  the  county  auditor  of  each 
and  every  county  in  this  state  to  prepare  and  forward  to  the  'stAte  con- 
troDer,  at  the  times  and  in  the  manner  hereinafter  prescribed,  the  f oUow- 
in£:  statements  : 

(a)  On  the  first  day  of  December  of  each  year  a  statement  showing  sepa- 
rately the  valuation,  rates  of  taxation  and  amounts  of  state  and  county 
taxes  levied,  with  the  totals  thereof,  of  all  property  listed  on  the  assess- 
ment rolls  of  his  county  for  that  year ;  provided,  that  so  far  as  the  proceeds 
of  mines  roll  is  concerned,  the  term  "that  year"  is  hereby  construed  to 
mean  the  first  three  quarters  of  the  current  year  and  the  last  quarter  of 
the  preceding  year. 

(b)  On  the  first  day  of  August  of  each  year  a  statement  showing  sepa- 
rately the  valuation,  rates  of  taxation,  amount  of  taxes  levied,  amount 
collected,  amount  delinquent  subject  to  redemption,  amount  stricken  from 
rolls  by  commissioners,  and  amount  held  in  trust  by  county  treasurer,  with 
the  totals  thereof,  of  all  property  listed  on  the  assessment  rolls  of  his 
county  for  the  preceding  year ;  the  term  "preceding  year"  being  the  same 
period  of  time  as  "that  year"  mentioned  in  subdivision  (a)  of  this  section. 

(c)  On  the  first  day  of  December  of  each  year  a  statement  showing  the 
indebtedness  of  such  county,  bonded  and  floating,  with  the  amount  of  each 
class  and  the  rate  of  interest  borne  by  such  indebtedness,  or  any  part 
thereof ;  the  amount  of  cash  in  the  county  treasury ;  a  careful  estimate  of 
the  value  of  all  property  owned  by  the  county ;  the  number  of  poll-taxes 
collected ;  and  the  number  of  registered  voters. 

(d)  On  the  third  Monday  of  June  and  December  of  each  year  a  report, 
with  a  duplicate  thereof,  both  of  which  shall  be  also  certified  by  the  county 
treasurer,  showing  specially  the  total  amount  collected,  and  the  amount 
due  the  state  from  each  particular  source  of  revenue  for  the  preceding  six 
months. 

(e)  The  county  auditor  in  each  county  in  the  state  shall,  on  or  before 
the  tenth  day  of  April,  July  and  October  of  each  year,  make  a  statement 
and  report  to  the  board  of  county  commissioners  showing  the  whole  amount 
of  collections  (stating  particularly  the  source  of  each  portion  of  the  rev- 
enue) from  all  sources  paid  into  the  county  treasury  during  the  quarter 
next  preceding ;  the  funds  among  which  the  same  are  distributed  and  the 
amount  to  each;  the  total  amount  of  warrants  drawn  and  paid  on  what 
funds ;  the  total  amount  of  warrants  drawn  and  unpaid ;  the  accounts  or 
claims  audited  or  allowed  and  unpaid  and  the  fund  out  of  which  they  are  to 
be  paid;  and  generally  making  a  full  and  specific  showing  of  the  fiscal 
condition  of  the  county. 

(f )  On  or  before  the  tenth  day  of  January  of  every  year  the  county 
auditor  in  each  county  in  the  state  shall  make  a  similar  statement  and 
report  to  the  board  of  county  commissioners  covering  the  entire  year  next 
preceding.  Such  report  shall  be  printed  in  pamphlet  form  and  mailed,  one 
copy  each,  to  each  of  the  taxpayers  named  and  listed  on  the  assessment 
roU  of  the  county. 

Duties  of  county  treasurers. 

Sec.  2.  The  county  treasurer  of  each  and  every  county  in  this  state 
shall,  on  the  third  Monday  of  June  and  December  of  each  year,  settle  in 
full  with  the  state  controller,  and  send  to  the  state  treasurer  all  funds  which 
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shall  have  come  into  his  hands  as  county  treasurer  for  the  use  and  benefit 
of  the  state,  taking  therefor  a  receipt  from  the  state  treasurer.  He  shall 
hold  himself  in  readiness  to  settle  and  pay  all  moneys  in  his  hands  belonging 
to  the  state  at  all  other  times  whenever  required  to  do  so  by  order  signed 
by  the  state  controller,  who  is  hereby  authorized  to  draw  such  order 
whenever  he  deems  it  necessary. 

Duties  of  state  controller. 

Sec.  3.  The  state  controller  shall  enter  upon  the  semiannual  reports 
mentioned  in  subdivision  (d)  of  section  1  of  this  act  the  cash  paid  the  state 
treasurer  and  the  amount  of  credits  allowed;  and  the  county  treasurer 
shall  thereafter  file  the  duplicate  report  with  the  county  auditor,  where- 
upon the  auditor  shall  balance  the  treasurer's  account.  Such  further  and 
additional  statements  may  be  required  by  the  state  controller  as  in  his 
judgment  he  deems  necessary. 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  the  State 
of  Nevada,  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests, 
devises,  successions  and  transfers,  to  provide  for  its  collection  and  to 
direct  the  disposition  of  its  proceeds,  to  provide  for  the  enforcement 
of  liens  created  by  this  act,  and  for  suits  to  quiet  title  against  claims 
of  lien  arising  hereunder. 

,    ,       ,,  ^  ,  Approved  March  26,  1913,  411 

Inheritances  taxed. 

Section  1.  A  tax  shall  be  and  is  hereby  imposed  upon  the  transfer  of 
any  and  all  property  within  the  jurisdiction  of  this  state,  and  any  interest 
therein  or  income  therefrom,  whether  belonging  to  the  inhabitants  of  this 
state  or  not,  and  whether  tangible  or  intangible,  not  hereinafter  exempted, 
which  shall  pass  in  trust  or  otherwise  by  will  or  by  the  statutes  of  inheri- 
tance of  this  or  any  other  state  or  by  deed,  grant,  sale  or  gift  made  with- 
out valuable  and  adequate  consideration  in  contemplation  of  the  death  of 
the  grantor,  vendor,  assignor,  or  donor,  or  intended  to  take  effect  in  pos- 
session or  enjoyment  at  or  after  such  death,  as  specified  in  this  act.  For 
the  purposes  of  this  act,  the  ownership  of  shares  of  stock  in  a  corporation 
owning  property  in  this  state  shall  be  considered  as  the  ownership  of  such 
interest  in  the  property  so  owned  by  such  corporation,  as  the  number  of 
shares  so  owned  shall  bear  to  the  entire  issued  and  outstanding  capital 
stock  of  such  corporation ;  and  notes  and  other  evidences  of  indebtedness 
secured  by  mortgage  on  real  estate  situated  in  this  state  are  and  shall 
be,  upon  the  owners'  death,  subject  to  the  inheritance  tax  hereinafter 
provided. 

Rates  on  inheritances  of  $25,000  or  under. 

Sec.  2.  When  the  property  or  any  interest  therein  or  income  therefrom 
so  passed  or  transferred  exceeds  in  value  the  exemption  hereinafter  speci- 
fied and  shall  not  exceed  in  value  the  sum  of  twenty-five  thousand  dollars, 
the  tax  hereby  imposed  shall  be : 

(1)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  husband,  wife,  lineal  issue  or  lineal  ancestor  of 
the  decedent  or  any  child  adopted  as  such  in  conformity  with  the  laws  of 
this  state,  or  any  child  to  whom  such  decedent  for  not  less  than  ten  years 
prior  to  such  transfer  stood  in  the  mutually  acknowledged  relation  of  a 
parent;  provided,  however,  such  relationship  began  at  or  before  the 
child's  fifteenth  birthday  and  was  continuous  for  said  ten  years  there- 
after, or  any  lineal  issue  of  such  adopted  or  mutually  acknowledged  child, 
at  the  rate  of  1  per  centum  of  the  clear  value  of  such  interest  in  such 
property. 
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(2)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  or  a  descendant  of  a  brother 
or  sister  of  the  decedent,  a  wife  or  a  widow  of  a  son,  or  the  husband  of  a 
daughter  of  th»  decedent,  at  the  rate  of  2  per  centum  of  the  clear  value  of 
such  interest  in  such  property. 

(3)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  of  the  father  or  mother, 
or  a  descendant  of  a  brother  or  sister  of  the  father  or  mother  of  the  dece- 
dent, at  the  rate  of  3  per  centum  of  the  clear  value  of  such  interest  in  such 
property. 

(4)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  of  the  grandfather  or  grand- 
mother or  a  descendant  of  the  brother  or  sister  of  the  grandfather  or 
grandmother  of  the  decedent,  at  the  rate  of  4  per  centum  of  the  clear 
value  of  such  interest  in  such  property. 

(5)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  in  any  other  degree  of  collateral  consanguinity  than 
that  hereinbefore  stated ;  or  shall  be  a  stranger  in  blood  to  the  decedent, 
or  shall  be  a  body  politic  or  corporate,  at  the  rate  of  5  per  centum  of  the 
clear  value  of  such  interest  in  such  property. 

Rates  on  inheritances  over  $25,000. 

Sec.  3.  The  foregoing  rates  in  section  2  are  for  convenience  termed  the 
primary  rates.  When  the  market  value  of  such  property  or  interest  exceeds 
twenty-five  thousand  dollars,  the  rates  or  tax  upon  such  excess  shall  be 
as  follows : 

(1)  Upon  all  in  excess  of  $25,000  and  up  to  $50,000,  two  times  the  pri- 
mary rates. 

(2)  Upon  all  in  excess  of  $50,000  and  up  to  $100,000,  three  times  the 
primary  rates. 

(3)  Upon  all  in  excess  of  $100,000  and  up  to  $500,000,  four  times  the 
primary  rates. 

(4)  Upon  all  in  excess  of  $500,000,  five  times  the  primary  rates. 

Exemptions. 

Sec.  4.    The  following  exemptions  from  the  tax  are  hereby  allowed: 

(1)  Property  of  the  clear  value  of  twenty  thousand  dollars  transferred 
to  the  widow  or  to  a  minor  child  of  the  decedent,  and  of  ten  thousand  dollars 
transferred  to  each  of  the  other  persons  described  in  the  first  subdivision 
of  section  2  shall  be  exempt. 

(2)  Property  of  the  clear  value  of  ten  thousand  dollars  transferred  to 
any  or  all  of  the  persons  described  in  the  second  subdivision  of  section  2 
shall  be  exempt. 

(3)  Property  of  the  clear  value  of  five  thousand  dollars  transferred  to 
any  or  all  of  the  persons  described  in  the  third  subdivision  of  section  2 
shall  be  exempt. 

(4)  No  exemption  shall  be  allowed  upon  property  transferred  to  any  of 
the  persons  described  in  the  fourth  and  fifth  subdivisions  of  section  2  of 
this  act. 

Tax,  how  payable. 

Sec.  5.  When  any  grant,  gift,  legacy,  devise  oir  succession  upon  which 
a  tax  is  imposed  by  section  1  of  this  act  shall  be  an  estate,  income  or 
interest  for  a  term  of  years,  or  for  life,  or  determinable  upon  any  future  or 
contingent  event,  or  shall  be  a  remainder,  reversion  or  other  expectancy. 
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real  or  personal,  the  entire  property  or  fund  by  which  such  estate,  income 
or  interest  is  supported  or  of  which  it  is  a  part  shall  be  appraised  immedi- 
ately after  the  death  of  the  decedent,  and  the  market  value  thereof  deter- 
mined, in  the  manner  provided  in  section  17  of  this  act,  and  the  tax 
prescribed  by  this  act  shall  be  immediately  due  and  payable  to  the  treasurer 
of  the  proper  county,  and  together  with  the  interest  thereon,  shall  be  and 
remain  a  lien  on  said  property  until  the  same  is  paid;  provided,  that  the 
person  or  persons  or  body  politic  or  corporate  beneficially  interested  in  the 
property  chargeable  with  said  tax  may  elect  not  to  pay  the  same  until  they 
shall  come  into  the  actual  possession  or  enjoyment  of  Isuch  property ;  and 
in  that  case  such  person  or  persons  or  body  politic  or  corporate  shall  execute 
a  bond  to  the  State  of  Nevada,  in  a  penalty  of  twice  the  amount  of  the 
tax  arising  upon  personal  estate,  with  such  sureties  as  the  district  court 
having  jurisdiction  as  hereinafter  provided  may  approve,  conditioned  for 
the  payment  of  said  tax  and  interest  thereon,  at  such  time  or  period  as 
they  or  their  representatives  may  come  into  the  actual  possession  or  enjoy- 
ment of  such  property,  which  bond  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  proper  county  and  a  certified  copy  thereof  shall  be  immediately 
transmitted  to  the  state  controller;  provided  further,  that  such  person 
shall  make  a  full  and  verified  return  of  such  property  to  said  court  and  file 
the  same  in  the  office  of  the  county  clerk  within  one  year  from  the  death 
of  the  decedent  and  within  that  period  enter  into  such  security  and  renew 
the  same  every  five  years. 

Executor's  fees  liable,  when. 

Sec.  6.  Whenever  a  decedent  appoints  or  names  one  or  more  executors 
or  trustees  and  makes  a  bequest  or  devise  of  property  to  them  in  lieu  of 
commissions  or  allowances,  which  otherwise  would  be  liable  to  said  tax,  or 
appoints  them  his  residuary  legatees,  and  said  bequest,  devises  or  residuary 
legacies  exceed  what  would  be  a  reasonable  compensation  for  their  services, 
such  excess  over  and  above  the  exemption  herein  provided  for  shall  be 
liable  to  said  tax ;  and  the  district  court  in  which  the  probate  proceedings 
are  pending  shall  fix  the  compensation. 

Interest  added,  when. 

Sec.  7.  All  taxes  imposed  by  this  act,  unless  otherwise  herein  provided 
for,  shall  be  due  and  payable  at  the  death  of  the  decedent,  and  if  the  same 
are  paid  within  eighteen  months  no  interest  shall  be  charged  and  collected 
thereon,  but  if  not  so  paid,  interest  at  the  rate  of  10  per  centum  per 
annum  shall  be  charged  and  collected  from  the  time  said  tax  accrued; 
^provided,  that  if  said  tax  is  paid  within  six  months  from  the  accruing 
thereof  a  discount  of  5  per  centum  shall  be  allowed  and  deducted  from  said 
tax.  And  in  all  cases  where  the  executors,  administrators  or  trustees  do 
not  pay  such  tax  within  eighteen  months  from  the  death  of  the  decedent, 
they  shall  be  required  to  give  a  bond  in  the  form  and  to  the  effect  pre- 
scribed in  section  5  of  this  act  for  the  payment  of  said  tax,  together  with 
interest. 

Penalty  not  chargeable,  when. 

Sec.  8.  The  penalty  of  10  per  centum  per  annum  imposed  by  section  7 
hereof,  for  the  nonpayment  of  said  tax,  shall  not  be  charged  in  cases 
where,  in  the  judgment  of  the  court,  by  reason  of  claims  made  upon  the 
estate,  necessary  litigation,  or  other  unavoidable  cause  of  delay,  the 
estate  of  any  decedent,* or  a  part  thereof,  cannot  be  settled  at  the  end  of 
eighteen  months  from  the  death  of  the  decedent ;  and  in  such  cases  7  per 
centum  per  annum  shall  be  charged  upon  the  said  tax  from  the  expiration 
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of  said  eighteen  months  until  the  cause  of  such  delay  is  removed,  after 
which  10  per  centum  interest  i>er  annum  shall  again  be  charged  until  the 
tax  is  paid;  but  litigation  to  defeat  the  payment  of  the  tax  shall  not  be 
considered  necessary  litigation. 

Duties  of  administrator. 

Sec.  9.  Any  administrator,  executor  or  trustee  having  in  charge  or 
trust  any  legacy  or  property  subject  to  the  said  tax  shall  deduct  the  tax 
therefrom,  or,  if  the  legacy  or  property  be  not  money,  he  shall  collect  the 
tax  thereon,  upon  the  market  value  thereof,  from  the  legatee  or  person 
entitled  to  such  property,  and  he  shall  not  deliver,  or  be  compelled  to 
deliver,  any  specific  legacy  or  property  subject  to  tax  to  any  person  until 
he  shall  have  collected  the  tax  thereon;  and  whenever  any  such  legacy 
shall  be  charged  upon  or  payable  out  of  real  estate,  the  executor,  adminis- 
trator or  trustee  shall  collect  said  tax  from  the  distributee  thereof,  and 
the  same  shall  remain  a  charge  on  such  real  estate  until  paid.  If,  how- 
ever, such  legacy  be  given  in  money  to  any  person  for  a  limited  period, 
the  executor,  administrator  or  trustee  shall  retain  the  tax  upon  the  whole 
amount;  but  if  it  be  not  in  money,  he  shall  make  application  to  the  dis- 
trict court  to  make  an  apportionment,  if  the  case  require  it,  of  the  sum 
to  be  paid  into  his  hands  by  such  legatees  and  for  such  further  order 
relative  thereto  as  the  case  may  require. 

Property  may  be  sold. 

Sec.  10.  All  executors,  administrators  and  trustees  shall  have  full 
power  to  sell  so  much  of  the  property  of  the  decedent  as  will  enable  them 
to  pay  said  tax,  in  the  same  manner  as  they  may  be  enabled  by  law  to  do 
for  the  payment  of  the  debts  of  the  estate,  and  the  amount  of  said  tax 
shall  be  paid  as  hereinafter  directed.  No  final  settlement  of  the  account 
of  any  executor,  administrator  or  trustee  shall  be  accepted  or  allowed 
unless  it  shall  show,  and  the  court  shall  find,  that  all  taxes  imposed  by  the 
provisions  of  this  act  upon  any  property  or  interest  therein  or  income 
therefrom  belonging  to  the  estate  to  be  paid  by  such  executor,  adminis- 
trator or  trustee  and  to  be  settled  by  said  account,  shall  have  been  paid, 
and  the  receipt  of  the  county  treasurer  of  the  county  in  which  such  estate 
is  being  administered  shall  be  the  proper  voucher  for  such  payment. 

Executor  to  pay  promptly. 

Sec.  11.  Every  sum  of  money  retained  by  an  executor,  administrator  or 
trustee,  or  paid  into  his  hands  for  any  tax  on  property,  shall  be  paid  by 
him  within  thirty  days  thereafter  to  the  treasurer  of  the  county  in  which 
the  probate  proceedings  are  pending.  Upon  the  payment  to  any  county 
treasurer  of  any  tax  due  under  this  act,  such  treasurer  shall  issue  a  receipt 
therefor  in  triplicate,  one  copy  of  which  he  shall  deliver  to  the  person 
paying  the  said  tax,  and  the  original  and  one  copy  thereof  he  shall  imme- 
diately send  to  the  controller  of  the  state,  whose  duty  it  shall  be  to  charge 
the  treasurer  so  receiving  the  tax  with  the  amount  thereof,  and  said  con- 
troUer  shall  retain  one  of  said  receipts  and  the  other  he  shall  countersign 
and  seal  with  the  seal  of  his  office  and  immediately  transmit  the  same  to 
the  clerk  of  the  court  where  the  proceedings  are  pending.  Any  person 
shall,  upon  payment  to  the  county  treasurer  of  the  sum  of  fifty  cents,  be 
entitled  to  a  duplicate,  or  copy,  of  any  receipt  that  may  have  been  given  by 
said  treasurer  for  the  payment  of  any  tax  under  this  act. 

Debts  against  estate,  procedure  regarding. 

Sec.  12.  Whenever  any  debts  shall  be  proven  against  the  estate  of  a 
decedent  after  the  payment  of  legacies  or  distribution  of  property  from 
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which  the  said  tax  has  been  deducted  or  upon  which  it  has  been  paid,  and  a 
refund  is  made  by  the  legatee,  devisee,  heir  or  next  of  kin,  a  proportion  of 
the  tax  so  deducted  or  paid  shall  be  repaid  to  him  by  the  executor,  admin- 
istrator or  trustee,  if  the  said  tax  has  not  been  paid  to  the  county  treasurer, 
or  to  the  state  treasurer,  or  by  said  county  treasurer,  or  state  treasurer 
(on  warrant  of  the  county  auditor  or  the  state  controller)  if  it  has  been 
so  paid. 

Regarding  transfers  of  interests. 

Sec.  13.  If  a  foreign  executor,  administrator  or  trustee  shall  assign  or 
transfer  any  stock,  obligations,  securities,  deposits  or  other  assets  in  this 
state,  standing  in  the  name  of  a  decedent^  or  in  trust  for  a  decedent,  and 
liable  to  the  tax  hereby  imposed,  such  tax  shall  be  paid  to  the  treasurer  of 
the  proper  court,  on  the  transfer  of  such  stock,  obligations,  securities, 
deposits  or  other  assets,  and  if  such  tax  be  not  paid  or  secured  to  be  paid 
at  the  time  of  such  transfer,  both  the  transferrer  and  the  transferee  shall 
be  personally  liable  for  the  amount  of  such  tax. 

District  court  has  jurisdiction. 

Sec.  14.  The  district  court  having  either  principal  or  ancillary  jurisdic- 
tion of  the  settlement  of  the  estate  of  any  decedent  leaving  property 
subject  to  the  tax  hereby  imposed,  shall  have  jurisdiction  to  hear  and 
determine  all  questions  in  relation  to  said  tax,  or  that  may  arise  affecting 
any  devise,  legacy  or  inheritance,  or  any  grant  or  gift,  under  this  act, 
subject  to  appeal  as  in  other  cases,  and  the  state  controller  shall  in  his 
name  of  office  represent  the  interests  of  the  state  in  any  such  proceedings. 

Appraisers  appointed,  when — ^To  take  oath. 

Sec.  15.  In  each  county  of  this  state  the  district  judge  or  judges  shall, 
whenever  he  or  they  deem  advisable,  appoint  three  competent  residents 
and  freeholders  of  said  county  to  act  as  appraisers  of  all  property  within 
such  county,  which  is  charged  or  sought  to  be  charged  with  an  inheritance 
tax.  Said  appraisers  shall  serve  during  the  pleasure  of  the  court  and  until 
discharged  by  order  thereof.  They  shall  each  take  the  constitutional  oath 
of  the  State  of  Nevada,  but  shall  not  be  required  to  give  a  bond ;  they  shall 
be  subject  to  removal  at  any  time  in  the  discretion  of  the  court,  and  the 
court,  or  judge  thereof  in  vacation,  may  also  in  its  discretion,  either  before 
or  after  the  appointment  of  regular  appraisers,  appoint  other  appraisers 
to  act  in  any  given  case;  vacancies  shall  be  filled  by  appointment  of  the 
court  or  by  the  judge  thereof.  Every  such  inheritance  tax  appraiser  shall 
be  paid  by  the  county  treasurer  on  a  warrant  drawn  by  the  county  auditor 
out  of  any  fund  which  he  may  have  in  his  hands  not  otherwise  appro- 
priated by  law,  on  presentation  of  an  order  or  certificate  of  the  district 
court,  showing  an  allowance  of  his  claim  as  such  appraiser.  Such  com- 
pensation shall  be  at  the  rate  of  five  dollars  per  day  for  each  appraiser 
for  every  day  actually  and  necessarily  employed  in  said  inheritance  tax 
appraisement,  together  with  their  actual  and  necessary  traveling  expenses 
and  the  fees  paid  such  witnesses  as  shall  have  been  subpenaed  before 
them,  which  fees  shall  be  the  same  as  those  now  provided  for  witnesses 
attending  a  court  of  record. 

Appraiser  inhibited  from  taking  fee  from  legatee. 

Sec.  16.  Any  appraiser  appointed  under  this  act  who  shall  take  any  fee 
or  reward  from  any  executor,  administrator,  trustee,  legatee,  next  of  kin 
or  heir  of  any  decedent,  or  from  any  other  person  liable  to  pay  said  tax  or 
any  portion  thereof,  or  from  any  agent  or  representative  of  any  such  per- 
son, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  in  any  court 
having  jurisdiction  of  misdemeanors  he  shall  be  punished  by  fine  or 
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imprisonment  or  both,  and  in  addition  thereto  the  judge  shall  dismiss  him 
from  such  service. 

Appraisers  fix  market  value. 

Sec.  17.  The  district  court  having  jurisdiction  to  determine  any  such 
tax,  either  upon  its  own  motion  or  upon  the  application  of  any  interested 
person,  including  the  state  controller  or  county  treasurer,  shall  by  order 
direct  the  person,  or  one  of  the  persons,  appointed  pursuant  to  section  15 
of  this  act,  to  fix  the  clear  market  value  of  property  of  persons  whose 
estates  shall  be  subject  to  the  payment  of  any  tax  under  this  act.  Such 
appraisers  shall  forthwith  give  notice  by  mail  to  all  persons  known  to 
have  a  claim  or  interest  in  the  property  to  be  appraised,  including  the  state 
controller  and  the  treasurer  of  the  county  in  which  such  tax  is  to  be  paid, 
and  to  such  person  or  persons  as  the  district  court  may  by  order  direct,  of 
the  time  when- and  place  where  they  will  hear  all  persons  interested  in  the 
appraisement  of  such  estate.  At  the  time  and  place  specified  in  such 
notice,  the  said  appraisers  shall  meet  and  appraise  the  said  property  at 
its  fair  market  value;  and  for  the  purpose  of  making  said  appraisement, 
the  said  appraisers  shall  be  authorized  to  cause  the  clerk  to  issue  subpenas 
and  compel  the  attendance  of  witnesses  before  them,  to  administer  oaths 
and  to  take  the  evidence  of  such  witnesses  under  oath  concerning  such 
property  and  the  value  thereof ;  and  shall  make  report  thereof  and  of  such 
value  in  writing  to  the  said  district  court,  together  with  the  depositions  of 
the  witnesses  examined,  if  any,  and  such  other  facts  in  relation  thereto 
as  said  district  court  may  order  or  require,  within  thirty  days  from  the 
date  of  such  direction  unless  further  time  be  granted  by  the  court. 

Time  of  appraisement  may  be  extended. 

Sec.  18.  Whenever,  by  reason  of  the  complicated  nature  of  the  estate, 
or  by  reason  of  the  confused  condition  of  the  decedent's  affairs,  it  is 
impracticable  for  the  appraisers  to  file  with  the  clerk  of  the  court  a  full, 
true,  and  correct  appraisement  of  the  personal  assets  belonging  to  the 
estate  within  the  time  required  by  this  act,  the  court  may  extend  the  time 
for  making  such  appraisement,  not  exceeding  a  period  of  three  months. 

Objections  to  appraisement,  how  and  by  whom  made. 

Sec.  19.  The  state  controller  or  any  person  interested  in  the  estate 
appraised  may,  within  twenty  days  thereafter,  file  objections  to  said 
appraisement,  on  the  hearing  of  which  as  an  action  in  equity,  either 
party  may  produce  evidence  competent  or  material  to  the  matters  therein 
involved.  If  upon  such  hearing  the  court  finds  the  amount  at  which  the 
property  is  appraised  is  at  its  value  on  the  market  in  the  ordinary  course 
of  trade,  and  that  the  appraisement  was  fairly  and  in  good  faith  made,  it 
shall  approve  such  appraisement;  but  if  it  finds  that  the  appraisement 
was  made  at  a  greater  or  less  sum  than  the  value  of  the  property  in  the 
ordinary  course  of  trade,  or  that  the  same  was  not  fairly  or  in  good  faith 
made,  may  order  the  appraisement  amended  or  corrected  to  conform  to 
its  findings,  or  it  shall  set  aside  the  appraisement  of  the  property,  appoint 
new  appraisers,  and  so  proceed  until  a  fair  and  good  appraisement  is  made. 
The  state  controller  or  any  one  interested  in  the  property  appraised  may 
appeal  to  the  supreme  court  from  the  order  of  the  district  court  approv- 
ing, amending  or  correcting,  or  setting  aside  any  appraisement  to  which 
exceptions  have  been  filed.  Notice  of  appeal  shall  be  served  within  thirty 
days  from  the  date  of  the  order  appealed  from,  and  the  appeal  shall  be 
perfected  in  the  time  now  provided  for  appeals  in  civil  actions.  In  case  of 
appeal,  the  appellant,  if  he  is  not  the  state  controller,  shall  give  bond  to 
be  approved  by  the  clerk  of  the  court,  to  pay  the  tax,  which  bond  shall 
provide  that  the  said  appellant  and  sureties  shall  pay  the  amount  of  the 
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tax  for  which  the  property  may  be  liable  with  cost  of  appeal.  If  upon 
the  hearing  of  objections  to  the  appraisement,  the  court  finds  that  the 
property  is  not  subject  to  tax,  the  court  shall,  upon  the  expiration  of  time 
for  appeal,  when  no  appeal  has  been  taken,  order  the  clerk  to  enter  on  his 
probate  docket  and  in  the  minutes  of  the  court,  a  cancelation  of  any  claim 
or  lien  for  tax.  If  at  the  end  of  twenty  days  from  the  filing  of  the  appraise- 
ment with  the  clerk,  no  objections  are  filed,  the  appraisement  shall  stand 
approved. 

District  court  shall  issue  citation,  when. 

Sec.  20.  If  it  shall  appear  to  the  district  court,  upon  petition  of  the 
state  controller,  or  the  county  treasurer,  or  any  citizen  or  other  interested 
person  that  any  transfer  has  been  made  within  the  meaning  of  this  act,  and 
the  taxability  thereof  and  the  liability  for  such  tax  and  the  amount  thereof 
have  not  been  determined,  and  no  proceedings  are  pending  in  any  court  in 
this  state  wherein  the  taxability  of  such  transfer,  the  liability  therefor  and 
the  amount  thereof  may  be  determined,  said  court  shall  issue  a  citation, 
citing  the  persons  who  may  appear  liable  therefor,  or  known  to  own  any 
interest  in  or  part  of  the  property  transferred,  to  appear  before  the  court 
on  a  day  certain,  not  more  than  twenty  days  from  the  date  of  such  citation, 
and  show  cause  why  said  tax  should  not  be  determined  and  paid.  The 
clerk  of  the  court  shall  upon  the  request  of  the  state  controller  or  the 
treasurer  of  the  county  furnish,  without  fee,  one  or  more  of  transcripts  of 
such  decree  or  order  and  the  same  may  be  docketed  and  filed  by  the  county 
clerk  of  any  county  in  the  state  without  fee.  The  district  court  may  hear 
the  said  cause  upon  the  relation  of  the  parties  and  the  testimony  of  wit- 
nesses and  evidence  produced  in  open  court,  and,  if  the  court  shall  find 
said  property  is  not  subject  to  any  tax  as  herein  provided,  the  court  shall, 
by  its  order,  so  determine ;  but  if  it  shall  appear  that  said  property,  or 
any  part  thereof,  is  subject  to  any  such  tax,  the  .same  shall  be  appraised 
and  taxed  as  in  other  cases  and  an  appeal  from  such  order  or  decree  shall 
be  allowed  as  provided  in  section  19  of  this  act. 

Duties  of  court  clerk. 

Sec.  21.  In  all  cases,  all  orders,  decrees  and  proceedings  shall  be  entered 
by  the  clerk  of  the  district  court  in  the  probate  register  and  all  orders, 
judgments  or  decrees  establishing  liens  upon  property  shall  be  docketed 
by  the  clerk  as  other  judgment  liens  are  docketed. 

Duties  of  court  clerk,  county  recorder,  and  district  attorney. 

Sec.  22.  It  shall  be  the  duty  of  each  clerk  of  the  district  court  to  make 
an  examination  from  time  to  time  of  all  reports  filed  with  him  by  adminis- 
trators, executors,  and  trustees,  and  also  to  make  examination  of  all 
foreign  wills  offered  for  probate  or  recorded  within  his  county,  and  to 
notify  the  district  attorney  of  such  county  of  any  property  coming  to  his 
knowledge  subject  to  the  tax  hereby  imposed.  It  shaU  be  the  duty  of  each 
county  recorder  to  examine  from  time  to  time  the  record  of  deeds  and 
conveyances  filed  or  recorded  in  his  office,  and  report  to  the  district  attorney 
any  transfers  or  conveyances  of  property  coming  to  his  knowledge  subject 
to  the  tax  herein  provided.  It  shall  be  the  duty  of  the  district  attorney 
from  time  to  time  to  examine  the  probate  records  and  proceedings  in  the 
office  of  the  clerk  of  his  county,  and  conveyances  or  transfers  filed  in  the 
office  of  the  county  recorder,  and  if  from  such  examination  or  from  infor- 
mation or  knowledge  coming  to  him  from  any  other  source,  he  finds  or 
believes  that  any  property  within  his  county  or  within  the  jurisdiction  of  the 
district  court  of  said  county  has  passed  by  will  or  the  intestate  laws  of  this 
or  any  other  state,  or  by  deed,  grant,  sale  or  gift  made  or  intended  to  take 
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effect  in  possession  or  in  enjoyment  after  the  death  of  the  decedent,  donor, 
or  grantor,  he  shall  make  report  thereof  in  writing  to  the  state  controller 
embodying  in  such  report  the  name  and  residence  of  the  decedent,  date  of 
death,  name  and  address  of  the  administrator,  executor,  or  trustee,  the 
description  of  any  property  liable  to  a  tax  and  the  county  in  which  it  is 
located  and  the  name  and  relationship  of  all  beneficiaries  or  heirs.  Any 
citizen  of  the  state  having  knowledge  of  property  liable  to  such  tax, 
against  which  no  proceedings  for  enforcing  the  collection  thereof  are  pend- . 
ing,  may  report  the  same  to  the  district  attorney  of  his  county  or  the  state 
controller  and  it  shall  be  the  duty  of  such  officers  to  investigate  the  case  and 
if  such  officers,  or  either  of  them,  shall  have  reason  to  believe  that  any 
property  is  liable  to  the  tax  hereby  imposed  he  shall  forthwith  institute 
proceedings  for  the  recovery  of  the  same  as  provided  in  section  20  of 
this  act. 

Costs,  how  chargeable. 

Sec.  23.  In  all  cases  where  any  property  so  passes  as  to  be  liable  to  taxa- 
tion under  this  act,  all  costs  of  the  proceedings  had  for  the  determination 
of  the  amount  of  such  tax  or  for  determining  whether  the  property  of  the 
entire  estate  is  sufficient  in  amount  to  render  that  part  passing  to  the 
heirs,  devisees,  legatees,  grantees  or  transferees,  subject  to  the  tax,  shall 
be  chargeable  to  such  estate  or  the  owners  of  the  property  transferred 
and  to  discharge  the  lien  upon  such  property,  all  costs  as  well  as  the  taxes 
must  be  paid.  In  all  other  cases  the  costs  are  to  be  paid  as  ordered  by  the 
court,  and  when  a  decision  adverse  to  the  state  has  been  rendered  with  an 
order  that  the  state  pay  the  costs,  it  shall  be  the  duty  of  the  clerk  of  the 
court  in  which  such  action  was  pending,  to  certify  the  amount  of  such  costs 
to  the  state  treasurer,  together  with  a  copy  of  such  judgment  or  order,  and 
the  state  treasurer  shall,  if  such  costs  be  correctly  certified,  and  the  case 
has  been  finally  determined,  present  the  claim  to  the  state  board  of  exami- 
ners which  ^;hey  shall,  if  found  correct,  audit,  allow  and  pay  as  other  claims 
against  the* state  are  audited,  allowed  and  paid. 

Concerning  property  belonging  to  foreign  estate. 

Sec.  24.  Whenever  any  property  belonging  to  a  foreign  estate,  which 
estate,  in  whole  or  in  part,  is  liable  to  pay  an  inheritance  tax  in  this  state, 
the  said  tax  shall  be  assessed  upon  the  market  value  of  said  property 
remaining  after  the  payment  of  such  debts  and  expenses  as  are  chargeable 
to  the  property  under  the  laws  of  this  state ;  in  the  event  that  the  execu- 
tor, administrator  or  trustee  of  such  foreign  estate,  files  with  the  clerk  of 
the  court  having  ancillary  jurisdiction,  and  with  the  state  treasurer,  duly 
certified  statements  exhibiting  the  true  market  value  of  the  entire  estate 
of  the  decedent  owner,  and  the  indebtedness  for  which  the  said  estate  has 
been  adjudged  liable,  which  statements  shall  be  duly  attested  by  the  judge 
of  the  court  having  original  jurisdiction,  the  beneficiaries  of  said  estate 
shall  then  be  entitled  to  have  deducted  such  proportion  of  the  said  indebt- 
edness of  the  decedent  from  the  value  of  the  property  as  the  value  of  the 
property  within  this  state  bears  to  the  value  of  the  entire  estate. 

What  tax  paid  to  county. 

Sec.  25.  If  a  foreign  administrator,  executor  or  trustee  shall  assign 
or  transfer  any  corporate  stock  or  obligations  in  this  state  standing  in  the 
name  of  the  decedent,  or  in  trust  for  a  decedent  and  liable  to  the  tax  herein 
provided,  the  tax  must  be  paid  to  the  county  treasurer  of  the  county  in 
which  such  transfer  is  made  before  the  transfer  thereof;  otherwise  the 
corporation  permitting  its  stock  to  be  so  transferred  shall  be  liable  to  pay 
such  tax,  and  it  is  the  duty  of  the  state  controller  and  the  district  attorney 
of  the  proper  county  to  enforce  the  payment  thereof. 
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Compromise  with  approval  of  court. 

Sec.  26.  Whenever  an  estate  charged,  or  sought  to  be  charged,  with  the 
payment  of  an  inheritance  tax,  is  of  such  a  nature  or  so  disposed  that  the 
liability  of  the  estate  is  doubtful,  or  the  value  thereon  cannot  with  reason- 
able certainty  be  ascertained  in  the  manner  provided  by  this  act,  the  state 
controller  may  with  the  approval  of  the  attorney-general,  which  approve 
shall  set  forth  the  reasons  therefor,  compromise  with  the  beneficiaries  or 
representatives  of  such  estate  and  compound  the  tax,  but  all  such  settle- 
ments, compromises,  and  compositions  shall  be  approved  by  the  district 
court  of  the  proper  county,  and  after  such  approval  the  payment  of  the 
amount  of  the  tax  so  agreed  upon  shall  discharge  the  lien  against  the 
property  of  the  estate.    As  amended,  Stats.  1919,  360, 

[Sec.  27  does  not  appear  in  enrolled  bill — State  Printer.] 

Apportionment  of  moneys  received. 

Sec.  28.  All  taxes  levied  and  collected  in  pursuance  of  the  provisions  of 
this  act  shall  be  apportioned  as  follows :  Twenty  per  cent  thereof  shall  be 
paid  to  the  county  treasurer  \)f  the  county  in  which  such  tax  is  paid  or 
collected,  and  shall  be  placed  in  the  general  fund  of  such  county ;  forty  per 
cent  of  such  tax  shall  be  paid  to  the  state  treasurer  and  placed  in  the  state 
school  fund;  and  forty  per  cent  of  such  tax  shall  be  paid  to  the  state 
treasurer  and  placed  in  the  general  fund  of  the  state. 

District  attorney  to  commence  suit,  when — ^Actions  to  quiet  title. 

Sec.  29.  If,  after  the  expiration  of  eighteen  months  from  the  accrual 
of  any  tax  under  this  act,  such  tax  shall  remain  due  and  unpaid,  after  the 
refusal  or  neglect  of  the  persons  liable  therefor  to  pay  the  same,  the 
county  treasurer  shall  notify,  or  the  state  controller  may  notify,  the  dis- 
trict attorney  of  the  county  in  writing  of  such  failure  or  neglect,  and  such 
district  attorney  shall  bring  and  prosecute  an  action  or  actions  in  the  name 
of  the  state  as  plaintiff,  for  the  recovery  of  such  tax  and  for  the  purpose  of 
enforcing  any  lien  or  liens  against  all  and  any  of  the  property  subject 
thereto.  In  any  such  action  the  owner  of  any  property  or  of  any  interest 
in  property  against  which  the  lien  of  any  such  tax  is  sought  to  be  enforced, 
and  any  predecessor  in  interest  of  any  such  owner  whose  title  or  interest 
was  deraigned  through  any  such  decedent  by  will  or  succession  or  by 
decree  of  distribution  of  the  estate  of  such  decedent,  and  any  lienor,  or 
incumbrancer  subsequent  to  the  lien  of  such  tax  may  be  made  a  party 
defendant.  The  enumeration  in  this  section  of  the  persons  who  may  be 
made  defendants  shall  not  be  deemed  to  be  exclusion,  but  the  joinder  or 
nonjoinder  of  parties,  except  when  otherwise  herein  provided,  shall  be 
governed  by  the  rules  in  equity  in  similar  cases. 

(a)  Actions  may  be  brought  against  the  state  for  the  purpose  of  quieting 
the  title  to  any  property,  against  the  lien  or  claim  of  lien  of  any  tax  or 
taxes  under  this  act,  or  for  the  purpose  of  having  it  determined  that  any 
property  is  not  subject  to  any  lien  for  taxes  under  this  act.  In  any  such 
action,  the  plaintiff  may  be  any  administrator  or  executor  of  the  estate  or 
will  of  any  decedent,  whether  the  said  estate  shall  have  been  fully  adminis- 
tered and  the  estate  settled  and  closed  or  not,  and  any  heir,  legatee  or 
devisee  of  any  such  decedent,  or  trustee  of  the  estate  or  of  any  part  of  the 
estate  of  such  decedent,  or  distributee  of  the  estate  or  of  any  part  of  the 
estate  of  any  such  decedent,  and  any  assignee,  grantee  or  successor  in 
interest  of  such  persons,  and  all  or  any  persons  who  might  be  made  parties 
defendant  in  any  action  brought  by  the  state  under  the  provisions  of  this 
section,  and  notwithstanding  that  all  or  any  of  the  persons  enumerated  in 
this  section  shall  or  may  have  assigned,  granted,  conveyed  or  otherwise 
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parted  with  all  or  any  interest  in  or  title  to  the  property,  or  any  thereof, 
involved  in  any  such  claim  of  lien  before  the  commencement  of  such  action. 
All  or  any  of  the  persons  in  this  action  enumerated  may  be  joined  or  united 
as  parties  plaintiff.  The  enumeration  In  this  section  of  the  persons  who 
may  be  made  parties  shall  not  be  deemed  to  be  exclusive,  but  the  joinder  or 
nonjoinder  of  parties,  except  when  otherwise  herein  provided,  shall  be 
governed  by  the  rules  in  equity  in  similar  cases.  In  all  cases  any  person 
who  might  properly  be  a  party  plaintiff  in  any  such  action  who  refuses  to 
join  as  plaintiff  may  be  made  a  defendant. 

(b)  All  actions  under  this  section  shall  be  commenced  in  the  district 
court  of  the  county  in  which  is  situated  any  part  of  any  real  property 
against  which  any  lien  is  sought  to  be  enforced,  or  to  which  title  is  sought 
to  be  quieted  against  any  lien,  or  claim  of  lien;  but  if  in  said  action  no 
lien  against  real  property  is  sought  to  be  enforced,  the  action  shall  be 
brought  in  the  district  court  of  the  county  which  has  or  which  had  juris- 
diction of  the  administration  of  the  estate  of  the  decedent  mentioned  herein. 

(c)  Service  of  summons  in  the  actions  brought  against  the  state  shall  be 
made  on  the  controller  of  state  and  on  the  district  attorney  of  the  county 
in  which  the  estate  of  the  decedent  mentioned  herein  is  being  administered, 
or  has  been  administered  in  probate  proceedings,  and  it  shall  be  the  duty 
of  said  district  attorney  to  defend  all  such  actions. 

(d)  The  procedure  and  practice  in  all  actions  brought  under  this  section, 
except  as  otherwise  provided  in  this  act,  shall  be  governed  by  the  provisions 
of  the  civil  practice  act  of  this  state,  in  so  far  as  the  same  shall  or  may  be 
applicable,  including  all  provisions  relating  to  motions  for  new  trials  and 
appeals. 

(e)  The  remedies  provided  in  this  section  shall  be  in  addition  to  and  not 
exclusive  of  any  remedies  provided  in  the  sections  preceding  this  section. 

Words  defined. 

Sec.  30.  The  words  "estate"  and  "property,"  as  used  in  this  act,  shall  be 
taken  to  mean  the  real  and  personal  property  or  interest  therein  of  the 
testator,  intestate,  grantor,  bargainer,  vendor,  or  donor  passing  or  trans- 
ferred to  individual  legatees,  devisees,  heirs,  next  of  kin,  grantees,  donees, 
vendees,  or  successors,  and  shall  include  all  personal  property  within  or 
without  the  state.  The  word  "transfer,"  as  used  in  this  act,  shall  be  taken 
to  include  the  passing  of  property  or  any  interest  therein,  in  possession  or 
enjoyment,  present  or  future,  by  inheritance,  descent,  devise,  succession, 
bequest,  grant,  deed,  bargain,  sale,  gift,  or  appointment  in  the  manner 
herein  described.  The  word  "decedent,"  as  used  in  this  act,  shall  include 
the  testator,  intestate,  grantor,  bargainer,  vendor,  or  donor. 

The  words  "contemplation  of  death,"  as  used  in  this  act,  shall  be  taken  to 
include  that  expectancy  of  death  which  actuates  the  mind  of  a  person  on 
the  execution  of  his  will,  and  in  no  wise  shall  said  words  be  limited  and 
restricted  to  that  expectancy  of  death  which  actuates  the  mind  of  a  person 
in  making  a  gift  causa  mortis,  and  it  is  hereby  declared  to  be  the  intent 
and  purpose  of  this  act  to  tax  any  and  all  transfers  which  are  made  in  lieu 
of  or  to  avoid  the  passing  of  the  property  transferred  by  testate  or  intes- 
tate laws. 

Under  Eev.  Laws,  2156,  defining  community  property  and  Rev.  Laws,  2165,  providing 
that  upon  the  death  of  the  husband  one-half  of  the  community  property  goes  to  the  surviv- 
ing wife,  the  right  of  the  wife  in  the  community  property  during  her  husband^s  life  is  not 
a  mere  expectancy,  but  is  a  property  interest,  though  subject  to  the  husband's  control,  and 
at  the  husband's  death  it  is  merely  freed  from  his  control,  and  does  not  pass  under  the 
inheritance  laws,  and  therefore  is  not  subject  to  taxation  under  this  act.  In  Re  Williams, 
40  Nev.  241,  244  (161  P.  741;   L.  R.  A.  1917C,  602). 

26 
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Deed  of  trust  by  86-year-old  invalid  after  enactment  of  this  law,  but  shortly  before  law 
took  effect,  transferring  stock  to  trustees  with  directions  to  pay  income  to  grantor  during 
his  life,  with  directions  as  to  disposition  of  property  after  his  death,  corresponding  to 
provisions  of  will  executed  simultaneously  with  deed,  was  intended  as  disposition  of  prop- 
erty to  take  effect  at  or  after  grantor's  death,  within  this  law.  Cole  v.  Nickel,  43  Nev. — 
(177  P.  410,  411,  413). 

In  determining  whether  a  deed  of  trust  immediately  vested  legal  title  so  as  to  exempt 
transfer  from  a  transfer  tax  under  this  law,  the  deed  will  be  construed,  together  with  a 
will  executed  simultaneously  therewith,  as  a  single  instrument.    Id. 

Where,  immediately  after  execution  of  will,  testator  executed  deed  of  trust  directing 
trustees  to  pay  testator  income  during  his  natural  life  and  directed  disposal  of  property 
following  his  death  by  provisions  corresponding  to  those  in  will,  evidence  that  execution  of 
deed  was  an  afterthought  to  avoid,  if  possible,  an  expected  increase  in  the  tax  rate  in 
California  and  a  probable  inheritance  tax  of  the  federal  government,  is  entitled  to  weight 
in  an  action  to  impose  a  transfer  tax  under  this  law.    Id. 

The  "transfer  tax"  imposed  by  this  law  is  in  the  nature  of  an  excise  tax,  to  wit,  on  the 
transfer  of  property.    Id. 

The  rights  and  obligations  of  all  parties  in  regard  to  payment  of  an  inheritance  tax 
under  this  law  are  determinable  as  of  the  time  of  the  death  of  the  decedent.    Id. 

Transfer  of  stock  by  deed  of  trust  intended  to  take  effect  in  possession  or  enjoyment  at 
or  after  grantor's  death  was  taxable  under  this  law,  although  such  law  had  not  taken  effect 
at  the  time  of  the  execution  of  the  deed  of  trust;  the  property  having  vested  at  the 
time  of  death  and  not  at  the  date  of  the  execution  of  the  deed.    Id. 

» 

An  Act  supplementary  to  an  act  entitled  *'An  act  to  provide  reventie  for 
the  support  of  the  government  of  the  State  of  Nevada,  and  repealing 
certain  acts  relating  thereto,"  approved  March  23,  1891. 

Approved  April  1,  1913,  578 

Taxation  of  mortgages  and  deeds  of  trust. 

Section  1.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation 
by  which  a  debt  is  secured  and  which  is  a  lien  or  incumbrance  on  real  or 
personal  property  shall,  for  the  purposes  of  assessment  and  taxation,  be 
deemed,  considered,  and  treated  as  an  interest  in  said  real  or  personal 
property  thereby  affected,  except  as  to  railroads  and  other  quasi-public 
corporations,  and  the  several  assessors  in  their  respective  counties  in  the 
state  shall,  in  assessing  and  fixing  the  value  of  the  real  or  personal  prop- 
erty affected  by  any  such  mortgage  or  other  instrument  herein  mentioned, 
treat,  consider,  and  deem  such  instrument  as  an  interest  in  the  real  or 
personal  property,  and  the  assessment  of  the  real  or  personal  property 
affected  thereby  for  the  purpose  of  taxation  shall  be  deemed  and  taken  as 
the  assessment  of  such  mortgage  or  other  instrument;  provided,  that  in 
no  case  shall  the  valuation  for  taxation  fixed  exceed  the  value  of  said 
property.    As  amended,  Stats.  1915, 17 U. 

Either  party  may  pay  tax. 

Sec.  2.  All  taxes  so  levied  and  assessed  under  the  provisions  of  this 
act  shall  be  a  lien  upon  the  property  and  the  same  may  be  paid  by  the 
owner  thereof  or  the  holder  of  any  such  security  as  they  may  stipulate  in 
such  mortgage  or  other  instrument. 

Tax  a  lien. 

Sec.  3.  All  taxes  levied  and  assessed  under  the  provisions  of  this  act 
shall  be  lien  upon  the  property  and  collected  as  other  taxes  are  collected. 
In  the  event  any  mortgage  or  other  instrument  mentioned  herein  shall 
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contain  a  stipulation  requiring  the  holder  thereof  to  pay  such  taxes  and  if 
such  holder  shall  fail  to  make  such  payment,  then  the  owner  of  said  prop- 
erty shall  pay  such  taxes  and  shall  be  entitled  to  a  discharge  of  the  debt 
thereby  secured  to  the  amount  so  paid. 

Act  not  retroactive. 

Sec.  4.  The  provisions  of  this  act  shall  in  no  manner  repeal  or  affect 
any  law  now  in  force  relating  to  the  assessment  of  mortgages  held,  or 
owned  by  any  bank  or  trust  company  in  this  state. 

An  Act  to  provide  for  the  assessment  of  patented  mines,  and  to  repeal  all 

a^ts  and  parts  of  a^ts  in  conflict  herewith. 

Approved  March  24,  1915,  316 

Definition  of  term  'Tatented  Mine." 

Section  1.  The  term  "patented  mine,"  where  hereinafter  used  in  this 
act,  shall  be  taken  and  deemed  tp  mean  each  separate,  whole,  or  fractional 
patented  mining  location,  whether  such  whole  or  fractional  mining  loca- 
tion be  covered  by  an  independent  patent  or  be  included  under  a  single 
patent  with  other  mining  locations. 

Patented  mines,  assessment  of — Exception. 

Sec.  2.  Each  patented  mine  shall  be  assessed  at  not  less  than  five  hun- 
dred ($500)  dollars,  except  where  one  hundred  ($100)  dollars  in  labor  has 
been  actually  performed  upon  such  patented  mine  during  the  calendar 
year  for  which  assessment  is  levied  or  where  bond  and  statement  of  intent 
to  perform  such  labor  has  been  properly  filed  and  approved  as  provided  in 
section  5  of  this  act,  in  addition  to  the  tax  on  the  net  proceeds. 

Assessor  to  assess  patented  mines. 

Sec.  3.  The  county  assessor  shall  assess  each  patented  mine  in  his 
county  at  not  less  than  five  hundred  ($500)  dollars  and  return  the  said 
assessment  as  is  now  required  by  law. 

Board  of  equalization  to  strike  from  rolls,  when. 

Sec.  4.  At  the  next  succeeding  session  of  the  county  board  of  equaliza- 
tion, or  of  any  state  board  or  commission  now  in  existence,  or  that  may 
hereafter  be  created  by  law  for  the  purpose  of  equalizing  property  values, 
the  owner  of  any  such  patented  mine  may  appear  before  either  of  said 
boards  in  person  or  by  an  agent  or  attorney,  and  on  presenting  to  either 
of  said  boards  an  affidavit  that  at  least  one  hundred  ($100)  dollars  in 
labor  has  been  actually  performed  upon  said  patented  mine  during  the 
calendar  year  for  which  assessment  is  levied,  the  board  to  whom  presenta- 
tion is  made  shall  strike  from  the  roll  the  assessment  against  the  patented 
mine  named  in  such  affidavit. 

May  file  declaration  of  intent  to  perform  labor. 

Sec.  5.  The  owner  or  controller  of  patented  mines  on  which  one  hun- 
dred ($100)  dollars  in  labor  has  not  been  performed  at  the  time  of  the 
meeting  of  the  county  board,  or  any  duly  authorized  state  board  or 
commission,  may  declare  by  properly  executed  affidavit  to  either  of  such 
boards  his  intention  of  performing  such  *labor  before  the  expiration  of 
the  then  current  calendar  year;  and  upon  filing  such  affidavit  together 
with  a  good  and  sufficient  bond  in  the  sum  of  one  hundred  ($100)  dollars 
for  each  patented  mine  to  which  the  declaration  of  intent  is  applied  (which 
bond  must  be  acceptable  to  and  approved  by  the  county  board  of  equaliza- 
tion, or  any  duly  authorized  state  board  or  commission,  as  the  case  may 


3000  Revenue 

real  or  personal,  the  entire  property  or  fund  by  which  such  estate,  income 
or  interest  is  supported  or  of  which  it  is  a  part  shall  be  appraised  immedi- 
ately after  the  death  of  the  decedent,  and  the  market  value  thereof  deter- 
mined, in  the  manner  provided  in  section  17  of  this  act,  and  the  tax 
prescribed  by  this  act  shall  be  immediately  due  and  payable  to  the  treasurer 
of  the  proper  county,  and  together  with  the  interest  thereon,  shall  be  and 
remain  a  lien  on  said  property  until  the  same  is  paid ;  provided,  that  the 
person  or  persons  or  body  politic  or  corporate  beneficially  interested  in  the 
property  chargeable  with  said  tax  may  elect  not  to  pay  the  same  until  they 
shall  come  into  the  actual  possession  or  enjoyment  of  Isuch  property;  and 
in  that  case  such  person  or  persons  or  body  politic  or  corporate  shall  execute 
a  bond  to  the  State  of  Nevada,  in  a  penally  of  twice  the  amount  of  the 
tax  arising  upon  personal  estate,  with  such  sureties  as  the  district  court 
having  jurisdiction  as  hereinafter  provided  may  approve,  conditioned  for 
the  payment  of  said  tax  and  interest  thereon,  at  such  time  or  period  as 
they  or  their  representatives  may  come  into  the  actual  possession  or  enjoy- 
ment of  such  property,  which  bond  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  proper  county  and  a  certified  copy  thereof  shall  be  immediately 
transmitted  to  the  state  controller;  provided  further,  that  such  person 
shall  make  a  full  and  verified  return  of  such  property  to  said  court  and  file 
the  same  in  the  office  of  the  county  clerk  within  one  year  from  the  death 
of  the  decedent  and  within  that  period  enter  into  such  security  and  renew 
the  same  every  five  years. 

Executor's  fees  liable,  when. 

Sec.  6.  Whenever  a  decedent  appoints  or  names  one  or  more  executors 
or  trustees  and  makes  a  bequest  or  devise  of  property  to  them  in  lieu  of 
commissions  or  allowances,  which  otherwise  would  be  liable  to  said  tax,  or 
appoints  them  his  residuary  legatees,  and  said  bequest,  devises  or  residuary 
legacies  exceed  what  would  be  a  reasonable  compensation  for  their  services, 
such  excess  over  and  above  the  exemption  herein  provided  for  shall  be 
liable  to  said  tax ;  and  the  district  court  in  which  the  probate  proceedings 
are  pending  shall  fix  the  compensation. 

Interest  added,  when. 

Sec.  7.  All  taxes  imposed  by  this  act,  unless  otherwise  herein  provided 
for,  shall  be  due  and  payable  at  the  death  of  the  decedent,  and  if  the  same 
are  paid  within  eighteen  months  no  interest  shall  be  charged  and  collected 
thereon,  but  if  not  so  paid,  interest  at  the  rate  of  10  per  centum  per  •  jl 
annum  shall  be  charged  and  collected  from  the  time  said  tax  accrued; 
provided,  that  if  said  tax  is  paid  within  six  months  from  the  accruing 
thereof  a  discount  of  5  per  centum  shall  be  allowed  and  deducted  from  said 
tax.  And  in  all  cases  where  the  executors,  administrators  or  trustees  do 
not  pay  such  tax  within  eighteen  months  from  the  death  of  the  decedent, 
they  shall  be  required  to  give  a  bond  in  the  form  and  to  the  effect  pre- 
scribed in  section  5  of  this  act  for  the  payment  of  said  tax,  together  with 
interest. 

Penalty  not  chargeable,  when. 

Sec.  8.  The  penalty  of  10  per  centum  per  annum  imposed  by  section  7 
hereof,  for  the  nonpayment  of  said  tax,  shall  not  be  charged  in  cases 
where,  in  the  judgment  of  the  court,  by  reason  of  claims  made  upon  the 
estate,  necessary  litigation,  or  other  unavoidable  cause  of  delay,  the 
estate  of  any  decedent,  *or  a  part  thereof,  cannot  be  settled  at  the  end  of 
eighteen  months  from  the  death  of  the  decedent ;  and  in  such  cases  7  per 
centum  per  annum  shall  be  charged  upon  the  said  tax  from  the  expiration 
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of  said  eighteen  months  until  the  cause  of  such  delay  is  removed,  after 
which  10  per  centum  interest  per  annum  shall  again  be  charged  until  the 
tax  is  paid;  but  litigation  to  defeat  the  payment  of  the  tax  shall  not  be 
considered  necessary  litigation. 

Duties  of  administrator. 

Sec.  9.  Any  administrator,  executor  or  trustee  having  in  charge  or 
trust  any  legacy  or  property  subject  to  the  said  tax  shall  deduct  the  tax 
therefrom,  or,  if  the  legacy  or  property  be  not  money,  he  shall  collect  the 
tax  thereon,  upon  the  market  value  thereof,  from  the  legatee  or  person 
entitled  to  such  property,  and  he  shall  not  deliver,  or  be  compelled  to 
deliver,  any  specific  legacy  or  property  subject  to  tax  to  any  person  until 
he  shall  have  collected  the  tax  thereon;  and  whenever  any  such  legacy 
shaU  be  charged  upon  or  payable  out  of  real  estate,  the  executor,  adminis- 
trator or  trustee  shall  collect  said  tax  from  the  distributee  thereof,  and 
the  same  shall  remain  a  charge  on  such  real  estate  until  paid.  If,  how- 
ever, such  legacy  be  given  in  money  to  any  person  for  a  limited  period, 
the  executor,  administrator  or  trustee  shall  retain  the  tax  upon  the  whole 
amount;  but  if  it  be  not  in  money,  he  shall  make  application  to  the  dis- 
trict court  to  make  an  apportionment,  if  the  case  require  it,  of  the  sum 
to  be  paid  into  his  hands  by  such  legatees  and  for  such  further  order 
relative  thereto  as  the  case  may  require. 

Property  may  be  sold. 

Sec.  10.  All  executors,  administrators  and  trustees  shall  have  full 
power  to  sell  so  much  of  the  property  of  the  decedent  as  will  enable  them 
to  pay  said  tax,  in  the  same  manner  as  they  may  be  enabled  by  law  to  do 
for  the  payment  of  the  debts  of  the  estate,  and  the  amount  of  said  tax 
shall  be  paid  as  hereinafter  directed.  No  final  settlement  of  the  account 
of  any  executor,  administrator  or  trustee  shall  be  accepted  or  allowed 
unless  it  shall  show,  and  the  court  shall  find,  that  all  taxes  imposed  by  the 
provisions  of  this  act  upon  any  property  or  interest  therein  or  income 
therefrom  belonging  to  the  estate  to  be  paid  by  such  executor,  adminis- 
trator or  trustee  and  to  be  settled  by  said  account,  shall  have  been  paid, 
and  the  receipt  of  the  county  treasurer  of  the  county  in  which  such  estate 
is  being  administered  shall  be  the  proper  voucher  for  such  payment. 

Executor  to  pay  promptly. 

Sec.  11.  Every  sum  of  money  retained  by  an  executor,  administrator  or 
trustee,  or  paid  into  his  hands  for  any  tax  on  property,  shall  be  paid  by 
him  within  thirty  days  thereafter  to  the  treasurer  of  the  county  in  which 
the  probate  proceedings  are  pending.  Upon  the  payment  to  any  county 
treasurer  of  any  tax  due  under  this  act,  such  treasurer  shall  issue  a  receipt 
therefor  in  triplicate,  one  copy  of  which  he  shall  deliver  to  the  person 
paying  the  said  tax,  and  the  original  and  one  copy  thereof  he  shall  imme- 
diately send  to  the  controller  of  the  state,  whose  duty  it  shall  be  to  charge 
the  treasurer  so  receiving  the  tax  with  the  amount  thereof,  and  said  con- 
troller shall  retain  one  of  said  receipts  and  the  other  he  shall  countersign 
.and  seal  with  the  seal  of  his  office  and  immediately  transmit  the  same  to 
the  clerk  of  the  court  where  the  proceedings  are  pending.  Any  person 
shall,  upon  payment  to  the  county  treasurer  of  the  sum  of  fifty  cents,  be 
entitled  to  a  duplicate,  or  copy,  of  any  receipt  that  may  have  been  given  by 
said  treasurer  for  the  payment  of  any  tax  under  this  act. 

Debts  against  estate,  procedure  regarding. 

Sec.  12.  Whenever  any  debts  shall  be  proven  against  the  estate  of  a 
decedent  after  the  payment  of  legacies  or  distribution  of  property  from 
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which  the  said  tax  has  been  deducted  or  upon  which  it  has  been  paid,  and  a 
refund  is  made  by  the  legatee,  devisee,  heir  or  next  of  kin,  a  proportion  or 
the  tax  so  deducted  or  paid  shall  be  repaid  to  him  by  the  executor,  admin- 
istrator or  trustee,  if  the  said  tax  has  not  been  paid  to  the  county  treasurer, 
or  to  the  state  treasurer,  or  by  said  county  treasurer,  or  state  treasurer 
(on  warrant  of  the  county  auditor  or  the  state  controller)  if  it  has  been 
so  paid. 

Regarding  transfers  of  interests. 

Sec.  13.  If  a  foreign  executor,  administrator  or  trustee  shall  assign  or 
transfer  any  stock,  obligations,  securities,  deposits  or  other  assets  in  this 
state,  standing  in  the  name  of  a  decedent,  or  in  trust  for  a  decedent,  and 
liable  to  the  tax  hereby  imposed,  such  tax  shall  be  paid  to  the  treasurer  of 
the  proper  court,  on  the  transfer  of  such  stock,  obligations,  securities, 
deposits  or  other  assets,  and  if  such  tax  be  not  paid  or  secured  to  be  paid 
at  the  time  of  such  transfer,  both  the  transferrer  and  the  transferee  shall 
be  personally  liable  for  the  amount  of  such  tax. 

District  court  has  jurisdiction. 

Sec.  14.  The  district  court  having  either  principal  or  ancillary  jurisdic- 
tion of  the  settlement  of  the  estate  of  any  decedent  leaving  property 
subject  to  the  tax  hereby  imposed,  shall  have  jurisdiction  to  hear  and 
determine  all  questions  in  relation  to  said  tax,  or  that  may  arise  affecting 
any  devise,  legacy  or  inheritance,  or  any  grant  or  gift,  under  this  act, 
subject  to  appeal  as  in  other  cases,  and  the  state  controller  shall  in  his 
name  of  office  represent  the  interests  of  the  state  in  any  such  proceedings. 

Appraisers  appointed,  when — ^To  take  oath. 

Sec.  15.  In  each  county  of  this  state  the  district  judge  or  judges  shall, 
whenever  he  or  they  deem  advisable,  appoint  three  competent  residents 
and  freeholders  of  said  county  to  act  as  appraisers  of  all  property  within 
such  county,  which  is  charged  or  sought  to  be  charged  with  an  inheritance 
tax.  Said  appraisers  shall  serve  during  the  pleasure  of  the  court  and  until 
discharged  by  order  thereof.  They  shall  each  take  the  constitutional  oath 
of  the  State  of  Nevada,  but  shall  not  be  required  to  give  a  bond ;  they  shall 
be  subject  to  removal  at  any  time  in  the  discretion  of  the  court,  and  the 
court,  or  judge  thereof  in  vacation,  may  also  in  its  discretion,  either  before 
or  after  the  appointment  of  regular  appraisers,  appoint  other  appraisers 
to  act  in  any  given  case;  vacancies  shall  be  filled  by  appointment  of  the 
court  or  by  the  judge  thereof.  Every  such  inheritance  tax  appraiser  shall 
be  paid  by  the  county  treasurer  on  a  warrant  drawn  by  the  county  auditor 
out  of  any  fund  which  he  may  have  in  his  hands  not  otherwise  appro- 
priated by  law,  on  presentation  of  an  order  or  certificate  of  the  district 
court,  showing  an  allowance  of  his  claim  as  such  appraiser.  Such  com- 
pensation shall  be  at  the  rate  of  five  dollars  per  day  for  each  appraiser 
for  every  day  actually  and  necessarily  employed  in  said  inheritance  tax 
appraisement,  together  with  their  actual  and  necessary  traveling  expenses 
and  the  fees  paid  such  witnesses  as  shall  have  been  subpenaed  before 
them,  which  fees  shall  be  the  same  as  those  now  provided  for  witnesses 
attending  a  court  of  record. 

Appraiser  inhibited  from  taking  fee  from  legatee. 

Sec.  16.  Any  appraiser  appointed  under  this  act  who  shall  take  any  fee 
or  reward  from  any  executor,  administrator,  trustee,  legatee,  next  of  kin 
or  heir  of  any  decedent,  or  from  any  other  person  liable  to  pay  said  tax  or 
any  portion  thereof,  or  from  any  agent  or  representative  of  any  such  per- 
son, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  in  any  court 
having  jurisdiction  of  misdemeanors  he  shall  be  punished  by  fine  or 
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imprisonment  or  both,  and  in  addition  thereto  the  judge  shall  dismiss  him 
from  such  service. 

Appraisers  fix  market  value. 

Sec.  17.  The  district  court  having  jurisdiction  to  determine  any  such 
tax,  either  upon  its  own  motion  or  upon  the  application  of  any  interested 
person,  including  the  state  controller  or  county  treasurer,  shall  by  order 
direct  the  person,  or  one  of  the  persons,  appointed  pursuant  to  section  15 
of  this  act,  to  fix  the  clear  market  value  of  property  of  persons  whose 
estates  shall  be  subject  to  the  payment  of  any  tax  under  this  act.  Such 
appraisers  shall  forthwith  give  notice  by  mail  to  all  persons  known  to 
have  a  claim  or  interest  in  the  property  to  be  appraised,  including  the  state 
controller  and  the  treasurer  of  the  county  in  which  such  tax  is  to  be  paid, 
and  to  such  person  or  persons  as  the  district  court  may  by  order  direct,  of 
the  time  when. and  place  where  they  will  hear  all  persons  interested  in  the 
appraisement  of  such  estate.  At  the  time  and  place  specified  in  such 
notice,  the  said  appraisers  shall  meet  and  appraise  the  said  property  at 
its  fair  market  value;  and  for  the  purpose  of  making  said  appraisement, 
the  said  appraisers  shall  be  authorized  to  cause  the  clerk  to  issue  subpenas 
and  compel  the  attendance  of  witnesses  before  them,  to  administer  oaths 
and  to  take  the  evidence  of  such  witnesses  under  oath  concerning  such 
property  and  the  value  thereof ;  and  shall  make  report  thereof  and  of  such 
value  in  writing  to  the  said  district  court,  together  with  the  depositions  of 
the  witnesses  examined,  if  any,  and  such  other  facts  in  relation  thereto 
as  said  district  court  may  order  or  require,  within  thirty  days  from  the 
date  of  such  direction  unless  further  time  be  granted  by  the  court. 

Time  of  appraisement  may  be  extended. 

Sec.  18.  Whenever,  by  reason  of  the  complicated  nature  of  the  estate, 
or  by  reason  of  the  confused  condition  of  the  decedent's  affairs,  it  is 
impracticable  for  the  appraisers  to  file  with  the  clerk  of  the  court  a  full, 
true,  and  correct  appraisement  of  the  personal  assets  belonging  to  the 
estate  within  the  time  required  by  this  act,  the  court  may  extend  the  time 
for  making  such  appraisement,  not  exceeding  a  period  of  three  months. 

Objections  to  appraisement,  how  and  by  whom  made. 

Sec.  19.  The  state  controller  or  any  person  interested  in  the  estate 
appraised  may,  within  twenty  days  thereafter,  file  objections  to  said 
appraisement,  on  the  hearing  of  which  as  an  action  in  equity,  either 
party  may  produce  evidence  competent  or  material  to  the  matters  therein 
involved.  If  upon  such  hearing  the  court  finds  the  amount  at  which  the 
property  is  appraised  is  at  its  value  on  the  market  in  the  ordinary  course 
of  trade,  and  that  the  appraisement  was  fairly  and  in  good  faith  made,  it 
shall  approve  such  appraisement;  but  if  it  finds  that  the  appraisement 
was  made  at  a  greater  or  less  sum  than  the  value  of  the  property  in  the 
ordinary  course  of  trade,  or  that  the  same  was  not  fairly  or  in  good  faith 
made,  may  order  the  appraisement  amended  or  corrected  to  conform  to 
its  findings,  or  it  shall  set  aside  the  appraisement  of  the  property,  appoint 
new  appraisers,  and  so  proceed  until  a  fair  and  good  appraisement  is  made. 
The  state  controller  or  any  one  interested  in  the  property  appraised  may 
appeal  to  the  supreme  court  from  the  order  of  the  district  court  approv- 
ing, amending  or  correcting,  or  setting  aside  any  appraisement  to  which 
exceptions  have  been  filed.  Notice  of  appeal  shall  be  served  within  thirty 
days  from  the  date  of  the  order  appealed  from,  and  the  appeal  shall  be 
perfected  in  the  time  now  provided  for  appeals  in  civil  actions.  In  case  of 
appeal,  the  appellant,  if  he  is  not  the  state  controller,  shall  give  bond  to 
be  approved  by  the  clerk  of  the  court,  to  pay  the  tax,  which  bond  shall 
provide  that  the  said  appellant  and  sureties  shall  pay  the  amount  of  the 
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tax  for  which  the  property  may  be  liable  with  cost  of  appeal.  If  upon 
the  hearing  of  objections  to  the  appraisement,  the  court  finds  that  the 
property  is  not  subject  to  tax,  the  court  shall,  upon  the  expiration  of  time 
for  appeal,  when  no  appeal  has  been  taken,  order  the  clerk  to  enter  on  his 
probate  docket  and  in  the  minutes  of  the  court,  a  cancelation  of  any  claim 
or  lien  for  tax.  If  at  the  end  of  twenty  days  from  the  filing  of  the  appraise- 
ment with  the  clerk,  no  objections  are  filed,  the  appraisement  shall  stand 
approved. 

District  court  shall  issue  citation,  when. 

Sec.  20.  If  it  shall  appear  to  the  district  court,  upon  petition  of  the 
state  controller,  or  the  county  treasurer,  or  any  citizen  or  other  interesfaul 
person  that  any  transfer  has  been  made  within  the  meaning  of  this  act,  and 
the  taxability  thereof  and  the  liabihty  for  such  tax  and  the  amount  thereof 
have  not  been  determined,  and  no  proceedings  are  pending  in  any  court  in 
this  state  wherein  the  taxability  of  such  transfer,  the  liability  therefor  and 
the  amount  thereof  may  be  determined,  said  court  shall  issue  a  citation, 
citing  the  persons  who  may  appear  liable  therefor,  or  known  to  own  any 
interest  in  or  part  of  the  property  transferred,  to  appear  before  the  court 
on  a  day  certain,  not  more  than  twenty  days  from  the  date  of  such  citation, 
and  show  cause  why  said  tax  should  not  be  determined  and  paid.  The 
clerk  of  the  court  shall  upon  the  request  of  the  state  controller  or  the 
treasurer  of  the  county  furnish,  without  fee,  one  or  more  of  transcripts  of 
such  decree  or  order  and  the  same  may  be  docketed  and  filed  by  the  county 
clerk  of  any  county  in  the  state  without  fee.  The  district  court  may  hear 
the  said  cause  upon  the  relation  of  the  parties  and  the  testimony  of  wit- 
nesses and  evidence  produced  in  open  court,  and,  if  the  court  shall  find 
said  property  is  not  subject  to  any  tax  as  herein  provided,  the  court  shall, 
by  its  order,  so  determine ;  but  if  it  shall  appear  that  said  property,  or 
any  part  thereof,  is  subject  to  any  such  tax,  the  .same  shall  be  appraised 
and  taxed  as  in  other  cases  and  an  appeal  from  such  order  or  decree  shall 
be  allowed  as  provided  in  section  19  of  this  act. 

Duties  of  court  clerk. 

Sec.  21.  In  all  cases,  all  orders,  decrees  and  proceedings  shall  be  entered 
by  the  clerk  of  the  district  court  in  the  probate  register  and  all  orders, 
judgments  or  decrees  establishing  liens  upon  property  shall  be  docketed 
by  the  clerk  as  other  judgment  liens  are  docketed. 

Duties  of  court  clerk,  county  recorder,  and  district  attorney. 

Sec.  22.  It  shall  be  the  duty  of  each  clerk  of  the  district  court  to  make 
an  examination  from  time  to  time  of  all  reports  filed  with  him  by  adminis- 
trators, executors,  and  trustees,  and  also  to  make  examination  of  all 
foreign  wills  offered  for  probate  or  recorded  within  his  county,  and  to 
notify  the  district  attorney  of  such  county  of  any  property  coming  to  his 
knowledge  subject  to  the  tax  hereby  imposed.  It  shall  be  the  duty  of  each 
county  recorder  to  examine  from  time  to  time  the  record  of  deeds  and 
'  conveyances  filed  or  recorded  in  his  ofiice,  and  report  to  the  district  attorney 
any  transfers  or  conveyances  of  property  coming  to  his  knowledge  subject 
to  the  tax  herein  provided.  It  shall  be  the  duty  of  the  district  attorney 
from  time  to  time  to  examine  the  probate  records  and  proceedings  in  the 
office  of  the  clerk  of  his  county,  and  conveyances  or  transfers  filed  in  the 
office  of  the  county  recorder,  and  if  from  such  examination  or  from  infor- 
mation or  knowledge  coming  to  him  from  any  other  source,  he  finds  or 
believes  that  any  property  within  his  county  or  within  the  jurisdiction  of  the 
district  court  of  said  county  has  passed  by  will  or  the  intestate  laws  of  this 
or  any  other  state,  or  by  deed,  grant,  sale  or  gift  made  or  intended  to  take 
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effect  in  possession  or  in  enjoyment  after  the  death  of  the  decedent,  donor, 
or  grantor,  he  shall  make  report  thereof  in  writing  to  the  state  controller 
embodying  in  such  report  the  name  and  residence  of  the  decedent,  date  of 
death,  name  and  address  of  the  administrator,  executor,  or  trustee,  the 
description  of  any  property  liable  to  a  tax  and  the  county  in  which  it  is 
located  and  the  name  and  relationship  of  all  beneficiaries  or  heirs.  Any 
citizen  of  the  state  having  knowledge  of  property  liable  to  such  tax, 
against  which  no  proceedings  for  enforcing  the  collection  thereof  are  pend- . 
ing,  may  report  the  same  to  the  district  attorney  of  his  county  or  the  state 
controller  and  it  shall  be  the  duty  of  such  officers  to  investigate  the  case  and 
if  such  officers,  or  either  of  them,  shall  have  reason  to  believe  that  any 
property  is  liable  to  the  tax  hereby  imposed  he  shall  forthwith  institute 
proceedings  for  the  recovery  of  the  same  as  provided  in  section  20  of 
this  act. 

Costs,  how  chargeable. 

Sec.  23.  In  all  cases  where  any  property  so  passes  as  to  be  liable  to  taxa- 
tion under  this  act,  all  costs  of  the  proceedings  had  for  the  determination 
of  the  amount  of  such  tax  or  for  determining  whether  the  property  of  the 
entire  estate  is  sufficient  in  amount  to  render  that  part  passing  to  the 
heirs,  devisees,  legatees,  grantees  or  transferees,  subject  to  the  tax,  shall 
be  chargeable  to  such  estate  or  the  owners  of  the  property  transferred 
and  to  discharge  the  lien  upon  such  property,  all  costs  as  well  as  the  taxes 
must  be  paid.  In  all  other  cases  the  costs  are  to  be  paid  as  ordered  by  the 
court,  and  when  a  decision  adverse  to  the  state  has  been  rendered  with  an 
order  that  the  state  pay  the  costs,  it  shall  be  the  duty  of  the  clerk  of  the 
court  in  which  such  action  was  pending,  to  certify  the  amount  of  such  costs 
to  the  state  treasurer,  together  with  a  copy  of  such  judgment  or  order,  and 
the  state  ti^easurer  shall,  if  such  costs  be  correctly  certified,  and  the  case 
has  been  finally  determined,  present  the  claim  to  the  state  board  of  exami- 
ners which  ^;hey  shall,  if  found  correct,  audit,  allow  and  pay  as  other  claims 
against  the'state  are  audited,  allowed  and  paid. 

Concerning  property  belonging  to  foreign  estate. 

Sec.  24.  Whenever  any  property  belonging  to  a  foreign  estate,  which 
estate,  in  whole  or  in  part,  is  liable  to  pay  an  inheritance  tax  in  this  state, 
the  said  tax  shall  be  assessed  upon  the  market  value  of  said  property 
remaining  after  the  payment  of  such  debts  and  expenses  as  are  chargeable 
to  the  property  under  the  laws  of  this  state ;  in  the  event  that  the  execu- 
tor, administrator  or  trustee  of  such  foreign  estate,  files  with  the  clerk  of 
the  court  having  ancillary  jurisdiction,  and  with  the  state  treasurer,  duly 
certified  statements  exhibiting  the  true  market  value  of  the  entire  estate 
'  of  the  decedent  owner,  and  the  indebtedness  for  which  the  said  estate  has 
been  adjudged  liable,  which  statements  shall  be  duly  attested  by  the  judge 
of  the  court  having  original  jurisdiction,  the  beneficiaries  of  said  estate 
shall  then  be  entitled  to  have  deducted  such  proportion  of  the  said  indebt- 
edness of  the  decedent  from  the  value  of  the  property  as  the  value  of  the 
property  within  this  state  bears  to  the  value  of  the  entire  estate. 

What'  tax  paid  to  county. 

Sec.  25.  If  a  foreign  administrator,  executor  or  trustee  shall  assign 
or  transfer  any  corporate  stock  or  obligations  in  this  state  standing  in  the 
name  of  the  decedent,  or  in  trust  for  a  decedent  and  liable  to  the  tax  herein 
provided,  the  tax  must  be  paid  to  the  county  treasurer  of  the  county  in 
which  such  transfer  is  made  before  the  transfer  thereof;  otherwise  the 
corporation  permitting  its  stock  to  be  so  transferred  shall  be  liable  to  pay 
such  tax,  and  it  is  the  duty  of  the  state  controller  and  the  district  attorney 
of  the  proper  county  to  enforce  the  payment  thereof. 
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Compromise  with  approval  of  court. 

Sec.  26.  Whenever  an  estate  charged,  or  sought  to  be  charged,  with  the 
payment  of  an  inheritance  tax,  is  of  such  a  nature  or  so  disposed  that  the 
liability  of  the  estate  is  doubtful,  or  the  value  thereon  cannot  with  reason- 
able certainty  be  ascertained  in  the  manner  provided  by  this  act,  the  state 
controller  may  with  the  approval  of  the  attorney-general,  which  approv^ 
shall  set  forth  the  reasons  therefor,  compromise  with  the  beneficiaries  or 
representatives  of  such  estate  and  compound  the  tax,  but  all  such  settle- 
ments, compromises,  and  compositions  shall  be  approved  by  the  district 
court  of  the  proper  county,  and.  after  such  approval  the  payment  of  the 
amount  of  the  tax  so  agreed  upon  shall  discharge  the  lien  against  the 
property  of  the  estate.    As  amended,  Stats.  1919,  360. 

[Sec.  27  does  not  appear  in  enrolled  bill — State  Printer.] 

Apportionment  of  moneys  received. 

Sec.  28.  All  taxes  levted  and  collected  in  pursuance  of  the  provisions  of 
this  act  shall  be  apportioned  as  follows :  Twenty  per  cent  thereof  shall  be 
paid  to  the  county  treasurer  \)f  the  county  in  which  such  tax  is  paid  or 
collected,  and  shall  be  placed  in  the  general  fund  of  such  county ;  forty  per 
cent  of  such  tax  shall  be  paid  to  the  state  treasurer  and  placed  in  the  state 
school  fund;  and  forty  per  cent  of  such  tax  shall  be  paid  to  the  state 
treasurer  and  placed  in  the  general  fund  of  the  state. 

District  attorney  to  commence  suit,  when — Actions  to  quiet  title. 

Sec.  29.  If,  after  the  expiration  of  eighteen  months  from  the  accrual 
of  any  tax  under  this  act,  such  tax  shall  remain  due  and  unpaid,  after  the 
refusal  or  neglect  of  the  persons  liable  therefor  to  pay  the  same,  the 
county  treasurer  shall  notify,  or  the  state  controller  may  notify,  the  dis- 
trict attorney  of  the  county  in  writing  of  such  failure  or  neglect,  and  such 
district  attorney  shall  bring  and  prosecute  an  action  or  actions  in  the  name 
of  the  state  as  plaintiff,  for  the  recovery  of  such  tax  and  for  the  purpose  of 
enforcing  any  lien  or  liens  against  all  and  any  of  the  property  subject 
thereto.  In  any  such  action  the  owner  of  any  property  or  of  any  interest 
in  property  against  which  the  lien  of  any  such  tax  is  sought  to  be  enforced, 
and  any  predecessor  in  interest  of  any  such  owner  whose  title  or  interest 
was  deraigned  through  any  such  decedent  by  will  or  succession  or  by 
decree  of  distribution  of  the  estate  of  such  decedent,  and  any  lienor,  or 
incumbrancer  subsequent  to  the  lien  of  such  tax  may  be  made  a  party 
defendant.  The  enumeration  in  this  section  of  the  persons  who  may  be 
made  defendants  shall  not  be  deemed  to  be  exclusion,  but  the  joinder  or 
nonjoinder  of  parties,  except  when  otherwise  herein  provided,  shall  be 
governed  by  the  rules  in  equity  in  similar  cases. 

(a)  Actions  may  be  brought  against  the  state  for  the  purpose  of  quieting 
the  title  to  any  property,  against  the  lien  or  claim  of  lien  of  any  tax  or 
taxes  under  this  act,  or  for  the  purpose  of  having  it  determined  that  any 
property  is  not  subject  to  any  lien  for  taxes  under  this  act.  In  any  such 
action,  the  plaintiff  may  be  any  administrator  or  executor  of  the  estate  or 
will  of  any  decedent,  whether  the  said  estate  shall  have  been  fully  adminis^ 
tered  and  the  estate  settled  and  closed  or  not,  and  any  heir,  legatee  or 
devisee  of  any  such  decedent,  or  trustee  of  the  estate  or  of  any  part  of  the 
estate  of  such  decedent,  or  distributee  of  the  estate  or  of  any  part  of  the 
estate  of  any  such  decedent,  and  any  assignee,  grantee  or  successor  in 
interest  of  such  persons,  and  all  or  any  persons  who  might  be  made  parties 
defendant  in  any  action  brought  by  the  state  under  the  provisions  of  this 
section,  and  notwithstanding  that  all  or  any  of  the  persons  enumerated  in 
this  section  shall  or  may  have  assigned,  granted,  conveyed  or  otherwise 
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parted  with  all  or  any  interest  in  or  title  to  the  property,  or  any  thereof, 
involved  in  any  such  claim  of  lien  before  the  commencement  of  such  action. 
All  or  any  of  the  persons  in  this  action  enumerated  may  be  joined  or  united 
as  parties  plaintiff.  The  enumeration  in  this  section  of  the  persons  who 
may  be  made  parties  shall  not  be  deemed  to  be  exclusive,  but  the  joinder  or 
nonjoinder  of  parties,  except  when  otherwise  herein  provided,  shall  be 
governed  by  the  rules  in  equity  in  similar  cases.  In  all  cases  any  person 
who  might  properly  be  a  party  plaintiff  in  any  such  action  who  refuses  to 
join  as  plaintiff  may  be  made  a  defendant. 

(b)  AH  actions  under  this  section  shall  be  commenced  in  the  district 
court  of  the  county  in  which  is  situated  any  part  of  any  real  property 
against  which  any  lien  is  sought  to  be  enforced,  or  to  which  title  is  sought 
to  be  quieted  against  any  lien,  or  claim  of  lien;  but  if  in  said  action  no 
lien  against  real  property  is  sought  to  be  enforced,  the  action  shall  be 
brought  in  the  district  court  of  the  county  which  has  or  which  had  juris- 
diction of  the  administration  of  the  estate  of  the  decedent  mentioned  herein. 

(c)  Service  of  summons  in  the  actions  brought  against  the  state  shall  be 
made  on  the  controller  of  state  and  on  the  district  attorney  of  the  county 
in  which  the  estate  of  the  decedent  mentioned  herein  is  being  administered, 
or  has  been  administered  in  probate  proceedings,  and  it  shall  be  the  duty 
of  said  district  attorney  to  defend  all  such  actions. 

(d)  The  procedure  and  practice  in  all  actions  brought  under  this  section, 
except  as  otherwise  provided  in  this  act,  shall  be  governed  by  the  provisions 
of  the  civil  practice  act  of  this  state,  in  so  far  as  the  same  shall  or  may  be 
applicable,  including  all  provisions  relating  to  motions  for  new  trials  and 
appeals. 

(e)  The  remedies  provided  in  this  section  shall  be  in  addition  to  and  not 
exclusive  of  any  remedies  provided  in  the  sections  preceding  this  section. 

Words  defined. 

Sec.  30.  The  words  "estate"  and  "property,"  as  used  in  this  act,  shall  be 
taken  to  mean  the  real  and  personal  property  or  interest  therein  of  the 
testator,  intestate,  grantor,  bargainer,  vendor,  or  donor  passing  or  trans- 
ferred to  individual  legatees,  devisees,  heirs,  next  of  kin,  grantees,  donees, 
vendees,  or  successors,  and  shall  include  all  personal  property  within  or 
without  the  state.  The  word  "transfer,"  as  used  in  this  act,  shall  be  taken 
to  include  the  passing  of  property  or  any  interest  therein,  in  possession  or 
enjoyment,  present  or  future,  by  inheritance,  descent,  devise,  succession, 
bequest,  grant,  deed,  bargain,  sale,  gift,  or  appointment  in  the  manner 
herein  described.  The  word  "decedent,"  as  used  in  this  act,  shall  include 
the  testator,  intestate,  grantor,  bargainer,  vendor,  or  donor. 

The  words  "contemplation  of  death,"  as  used  in  this  act,  shall  be  taken  to 
include  that  expectancy  of  death  which  actuates  the  mind  of  a  person  on 
the  execution  of  his  will,  and  in  no  wise  shall  said  words  be  limited  and 
restricted  to  that  expectancy  of  death  which  actuates  the  mind  of  a  person 
in  making  a  gift  causa  mortis,  and  it  is  hereby  declared  to  be  the  intent 
and  purpose  of  this  act  to  tax  any  and  all  transfers  which  are  made  in  lieu 
of  or  to  avoid  the  passing  of  the  property  transferred  by  testate  or  intes- 
tate laws. 

Under  Bev.  Laws,  2156,  defining  community  property  and  Rev.  Laws,  2165,  providing 
that  upon  the  death  of  the  husband  one-half  of  the  community  property  goes  to  the  surviv- 
ing wife,  the  right  of  the  wife  in  the  community  property  during  her  husband's  life  is  not 
a  mere  expectancy,  but  is  a  property  interest,  though  subject  to  the  husband's  control,  and 
at  the  husband's  death  it  is  merely  freed  from  his  control,  and  does  not  pass  under  the 
inheritance  laws,  and  therefore  is  not  subject  to  taxation  under  this  act.  In  Re  Williams, 
40  Nev.  241,  244  (161  P.  741;    L.  R.  A.  1917C,  602). 

26 
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Deed  of  trust  by  86-year-old  invalid  after  enactment  of  this  law,  but  shortly  before  law 
took  effect,  transferring  stock  to  trustees  with  directions  to  pay  income  to  grantor  during 
his  life,  with  directions  as  to  disposition  of  property  after  his  death,  corresponding  to 
provisions  of  will  executed  simultaneously  with  deed,  was  intended  as  disposition  of  prop- 
erty to  take  effect  at  or  after  grantor's  death,  within  this  law.  Cole  v.  Nickel,  43  Nev. — 
(177  P.  410,  411,  413). 

In  determining  whether  a  deed  of  trust  immediately  vested  legal  title  so  as  to  exempt 
transfer  from  a  transfer  tax  under  this  law,  the  deed  will  be  construed,  together  with  a 
will  executed  simultaneously  therewith,  as  a  single  instrument.    Id. 

Where,  immediately  after  execution  of  will,  testator  executed  deed  of  trust  directing 
trustees  to  pay  testator  income  during  his  natural  life  and  directed  disposal  of  property 
following  his  death  by  provisions  corresponding  to  those  in  will,  evidence  that  execution  of 
deed  was  an  afterthought  to  avoid,  if  possible,  an  expected  increase  in  the  tax  rate  in 
California  and  a  probable  inheritance  tax  of  the  federal  government,  is  entitled  to  weight 
in  an  action  to  impose  a  transfer  tax  under  this  law.    Id. 

The  "transfer  tax"  imposed  by  this  law  is  in  the  nature  of  an  excise  tax,  to  wit,  on  the 
transfer  of  property.    Id. 

The  rights  and  obligations  of  all  parties  in  regard  to  payment  of  an  inheritance  tax 
under  this  law  are  determinable  as  of  the  time  of  the  death  of  the  decedent.    Id. 

Transfer  of  stock  by  deed  of  trust  intended  to  take  effect  in  possession  or  enjoyment  at 
or  after  grantor's  death  was  taxable  under  this  law,  although  such  law  had  not  taken  effect 
at  the  time  of  the  execution  of  the  deed  of  trust;  the  property  having  vested  at  the 
time  of  death  and  not  at  the  date  of  the  execution  of  the  deed.    Id. 

An  Act  supplementary  to  an  act  entitled  "An  act  to  provide  revenue  for 
the  support  of  the  government  of  the  State  of  Nevada,  and  repealing 
certain  acts  relating  thereto,"  approved  March  23,  1891. 

Approved  April  1,  1913,  578 

Taxation  of  mortgages  and  deeds  of  trust. 

Section  1.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation 
by  which  a  debt  is  secured  and  which  is  a  lien  or  incumbrance  on  real  or 
personal  property  shall,  for  the  purposes  of  assessment  and  taxation,  be 
deemed,  considered,  and  treated  as  an  interest  in  said  real  or  personal 
property  thereby  affected,  except  as  to  railroads  and  other  quasi-public 
corporations,  and  the  several  assessors  in  their  respective  counties  in  the 
state  shall,  in  assessing  and  fixing  the  value  of  the  real  or  personal  prop- 
erty affected  by  any  such  mortgage  or  other  instrument  herein  mentioned, 
treat,  consider,  and  deem  such  instrument  as  an  interest  in  the  real  or 
personal  property,  and  the  assessment  of  the  real  or  personal  property 
affected  thereby  for  the  purpose  of  taxation  shall  be  deemed  and  taken  as 
the  assessment  of  such  mortgage  or  other  instrument;  provided,  that  in 
no  case  shall  the  valuation  for  taxation  fixed  exceed  the  value  of  said 
property.    As  amended.  Stats.  1915, 17 U. 

Either  party  may  pay  tax. 

Sec.  2.  All  taxes  so  levied  and  assessed  under  the  provisions  of  this 
act  shall  be  a  lien  upon  the  property  and  the  same  may  be  paid  by  the 
owner  thereof  or  the  holder  of  any  such  security  as  they  may  stipulate  in 
such  mortgage  or  other  instrument. 

Tax  a  lien. 

Sec.  3.  All  taxes  levied  and  assessed  under  the  provisions  of  this  act 
shall  be  lien  upon  the  property  and  collected  as  other  taxes  are  collected. 
In  the  event  any  mortgage  or  other  instrument  mentioned  herein  shall 
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contain  a  stipulation  requiring  the  holder  thereof  to  pay  such  taxes  and  if 
such  holder  shall  fail  to  make  such  pajonent,  then  the  owner  of  said  prop- 
erty shall  pay  such  taxes  and  shall  be  entitled  to  a  discharge  of  the  debt 
thereby  secured  to  the  amount  so  paid. 

Act  not  retroactive. 

Sec,  4.  The  provisions  of  this  act  shall  in  no  manner  repeal  or  affect 
any  law  now  in  force  relating  to  the  assessment  of  mortgages  held,  or 
owned  by  any  bank  or  trust  company  in  this  state. 

An  Act  to  provide  for  the  assessment  of  patented  mines,  and  to  repeal  all 

acts  and  parts  of  acts  in  conflict  herewith. 

Approved  March  24,  1915,  316 

Definition  of  term  'Tatented  Mine/'        ^ 

Section  1.  The  term  "patented  mine,"  where  hereinafter  used  in  this 
act,  shall  be  taken  and  deemed  to  mean  each  separate,  whole,  or  fractional 
patented  mining  location,  whether  such  whole  or  fractional  mining  loca- 
tion be  covered  by  an  independent  patent  or  be  included  under  a  single 
patent  with  other  mining  locations. 

Patented  mines,  assessment  of — Exception. 

Sec.  2.  Each  patented  mine  shall  be  assessed  at  not  less  than  five  hun- 
dred ($500)  dollars,  except  where  one  hundred  ($100)  dollars  in  labor  has 
been  actually  performed  upon  such  patented  mine  during  the  calendar 
year  for  which  assessment  is  levied  or  where  bond  and  statement  of  intent 
to  perform  such  labor  has  been  properly  filed  and  approved  as  provided  in 
section  5  of  this  act,  in  addition  to  the  tax  on  the  net  proceeds. 

Assessor  to  assess  patented  mines. 

Sec.  3.  The  county  assessor  shall  assess  each  patented  mine  in  his 
county  at  not  less  than  five  hundred  ($500)  dollars  and  return  the  said 
assessment  as  is  now  required  by  law. 

Board  of  equalization  to  strike  from  rolls,  when. 

Sec.  4.  At  the  next  succeeding  session  of  the  county  board  of  equaliza- 
tion, or  of  any  state  board  or  commission  now  in  existence,  or  that  may 
hereafter  be  created  by  law  for  the  purpose  of  equalizing  property  values, 
the  owner  of  any  such  patented  mine  may  appear  before  either  of  said 
boards  in  person  or  by  an  agent  or  attorney,  and  on  presenting  to  either 
of  said  boards  an  affidavit  that  at  least  one  hundred  ($100)  dollars  in 
labor  has  been  actually  performed  upon  said  patented  mine  during  the 
calendar  year  for  which  assessment  is  levied,  the  board  to  whom  presenta- 
tion is  made  shall  strike  from  the  roll  the  assessment  against  the  patented 
mine  named  in  such  affidavit. 

May  file  declaration  of  intent  to  perform  labor. 

Sec.  5.  The  owner  or  controller  of  patented  mines  on  which  one  hun- 
dred ($100)  dollars  in  labor  has  not  been  performed  at  the  time  of  the 
meeting  of  the  county  board,  or  any  duly  authorized  state  board  or 
conmiission,  may  declare  by  properly  executed  affidavit  to  either  of  such 
boards  his  intention  of  performing  such  'labor  before  the  expiration  of 
the  then  current  calendar  year;  and  upon  filing  such  affidavit  together 
with  a  good  and  sufficient  bond  in  the  sum  of  one  hundred  ($100)  dollars 
for  each  patented  mine  to  which  the  declaration  of  intent  is  applied  (which 
bond  must  be  acceptable  to  and  approved  by  the  county  board  of  equaliza- 
tion, or  any  duly  authorized  state  board  or  commission,  as  the  case  may 
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be),  the  board  then  sitting  may  order  such  patented  mine  or  mines 
stricken  from  the  roll. 

To  file  proof  of  labor  after  declaration  of  intent. 

Sec.  6.  The  owner  or  controller  of  patented  mines  in  favor  of  which 
bond  and  declaration  of  intent  has  been  filed  in  accordance  with  the  pre- 
ceding section  shall,  on  or  before  the  tenth  day  of  January  of  the  next 
year  succeeding  the  calendar  year  for  which  assessment  has  been  levied, 
file  with  the  board  with  which  bond  and  declaration  of  intent  was  origi- 
nally filed,  an  affidavit  that  at  least  one  hundred  dollars  ($100)  in  labor  has 
been  actually  performed  upon  each  patented  mine  covered  by  such  bond 
and  declaration  of  intent  during  the  calendar  year  for  which  assessment 
was  levied.  Upon  the  filing  of  such  affidavit  of  labor  the  bondsmen  shall 
be  released.  Upon  the  refusal  or  neglect  to  file  such  affidavit  within  the 
time  limit  prescribed  by  this  section,  the  county  board  of  equalization,  or 
the  state  board  or  commission,  as'  the  case  may  be,  shall  declare  the  bond 
forfeited  and  may  proceed  to  collect  the  full  amount  thereof  in  an  action 
at  law,  which  action  shall  be  prosecuted  by  the  district  attorney  or 
attorney-general. 

Affidavit  of  labor  required-r-Form. 

Sec.  7.  The  affidavit  of  labor  required  by  this  act  shall  particularly 
describe  the  work  performed,  and  upon  what  portion  of  said  mine,  and  when 
and  by  whom  done,  and  may  be  substantially  in  the  following  form : 

State  of  Nevada,  I  ae 

County  of ]  ^^' 

,  being  first  duly  sworn,  on  oath  deposes  and 

says :    That  at  least  one  hundred  ($100)  dollars  worth  ctf  work  or  labor  was 

performed  upon  the patented  mine , 

situated  in  the..., '...mining  district,  county  of 

,  State  of  Nevada,  during  the  calendar  year  19 

Such  labor  was  done  at  the  expense  of ,  the  owner  (or 

one  of  the  owners)  of  said  patented  mine....,  for  the  purpose  of  relieving  the 

same  from  the  assessment.    Such  labor  was  performed  by 

at  about feet  in  a direction  from  the  location  monument* 

and  was  done  between  the day  of ,  19 ,  and 

the day  of ,  19 ,  and  consisted  of  the  follow- 
ing work:  

Subscribed  and  sworn  to  before  me  this day  of , 

A.  D.  19 

,  Notary  Public. 

(Or  other  officer  authorized  to  administer  oaths.) 

Affidavit  made  by  owner  or  agent. 

Sec.  8.  Such  affidavit  may  be  made  by  the  owner  or  agent  of  the  owner, 
or  person  performing  the  labor,  or  by  any  person  familiar  with  the  facts, 
on  behalf  of  the  owner. 

Contiguous  mines. 

Sec.  9.  The  owner  of  two  or  more  contiguous  patented  mines  may  per- 
form all  the  work  required  by.  article  X  of  the  constitution  of  this  state 
upon  one  mine  only ;  provided,  the  aggregate  amount  of  such  work  shall  be 
equal  to  one  hundred  ($100)  dollars  for  each  of  such  contiguous  patented 
mines. 

Affidavit  filed. 

Sec.  10.  All  such  affidavits  shall  be  filed  and  retained  in  the  office  of  the 
county  clerk. 
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One  affidavit  may  include  several  properties. 

Sec.  11.  A  single  affidavit  may  be  filed  for  the  labor  on  several  patented 
mines  belonging  to  the  same  person  or  held  in  common  ownership,  provided 
all  are  located  in  the  same  county. 

Repealing  section. 

Sec.  12.  An  act  entitled  "An  act  supplemental  to  an  act  entitled  *An 
act  to  provide  revenue  for  the  support  of  the  government  of  the  State  of 
Nevada,  and  to  repeal  certain  acts  relating  thereto/  approved  March  23, 
1891,"  approved  March  12,  1913,  and  all  other  acts  and  parts  of  acts  in 
conflict  herewith,  are  hereby  repealed. 

An  Act  defining  and  classifying  transient  live  stock  and  providing  for  the 
assessment,  collection,  and  distribution  of  taxes  on  the  same,  provid- 
ing penalties  for  violation  of  its  provisions,  and  repealing  all  acts  and 
parts  of  acts  in  conflict  herewith. 

Approved  March  26,  1915,  417 

Transient  live  stock,  how  determined. 

Section  1.  For  the  purpose  of  taxation,  as  hereinafter  provided,  tran- 
sient stock  shall  be  deemed  to  be : 

1.  All  stock  brought  into  the  state  by  any  person  or  persons,  other  than 
bona-fide  residents  thereof,  for  the  purpose  of  being  grazed  or  fed ;  and 

2.  All  stock  owned  by  residents  of  the  state  and  driven  or  removed  from 
one  county  to  another  for  the  purpose  of  being  grazed  or  fed. 

Certificate  required  to  be  filed  upon  bringing  of  live  stock  into  any  county — 
Form. 

Sec.  2.  It  shall  be  the  duty  of  every  person  or  persons  within  ten  days 
after  bringing  transient  live  stock  into  any  county  of  the  state  for. the 
purpose  of  being  grazed  or  fed  for  any  length  of  time,  to  set  out  in  a  cer- 
tificate signed  by  such  person  or  persons,  or  their  agents,  the  number  of 
live  stock  with  the  marks  and  brands  on  the  same,  and  immediately  file 
said  certificate  with  the  county  clerk  of  the  county  in  which  said  live 
stock  shall  be  first  brought,  which  certificate  shall  be  substantially  in  the 
following  form : 

State  of  Nevada,  )  .^ 

County  of S 

I, ,  of ,  hereby  certify  that  on 

the day  of ,  19 ,  I  brought  into  the  county  of 

,  from  the  State  of , head  of 

,  branded  on  the ,  and  marked  as  follows: 

Dated  this day  of ,  19 

Signed  by  

Duty  of  county  clerk  upon  receiving  certificate. 

Sec.  3.  It  shall  be  the  duty  of  the  county  clerk,  upon  said  certificate 
being  filed,  to  keep  an  index  of  the  same  in  his  office,  and  if  the  assessment 
rolls  are  in  his  possession  or  in  the  possession  of  the  county  treasurer,  he 
shall,  as  clerk  of  the  county,  enter  an  abstract  of  such  certificate  upon  the 
assessment  roll  for  the  current  year;  otherwise  he  shall  deliver  to  the 
county  assessor  a  certified  copy  of  such  certificate,  and  the  county  assessor 
shall  enter  an  abstract  of  such  certificate  upon  the  assessment  roll  for 
the  year. 

Bond  or  cash  deposit  required. 

Sec.  4.    Every  person  or  persons,  bringing  transient  live  stock  into  any 
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county  of  the  state,  for  the  purpose  of  being  grazed  or  fed  for  any  length 
of  time,  shall  be  required  by  the  assessor  of  the  county  where  certificate 
is  filed,  as  provided  in  the  two  preceding  sections,  to  also  file  a  good  and 
sufficient  bond  (which  bond  must  be  approved  by  the  assessor)  in  double 
the  sum  the  taxes  would  amount  to  on  such  live  stock  figured  at  the  rate 
and  average  valuation'  within  the  county  effective  during  the  last  preceding 
regular  taxing  year;  provided,  such  person  or  persons  may  deposit  with 
the  assessor,  taking  his  receipt  therefor,  cash  in  like  amount  in  lieu  of  bond 
herein  provided  for.  Such  bond  or  cash  shall  immediately  be  deposited  by 
the  assessor  with  the  county  treasurer,  who  shall  give  his  receipt  therefor. 
If  a  bond  be  given,  such  bond  shall  remain  in  full  force  and  effect  for  a 
period  of  eighteen  months  from  date  thereof  as  a  guarantee  that  the  provi- 
sions of  sections  5  and  6  of  this  act  shall  be  fully  complied  with ;  there- 
after such  bond  shall  automatically  become  null  and  void  without  action 
or  surrender,  unless  a  suit  at  law  has  been  instituted  to  enforce  the  provi- 
sions of  said  sections  5  and  6  of  this  act ;  in  which  event  such  bond  shall 
remain  in  full  force  and  effect  until  a  final  adjudication  of  the  suit  at  law 
by  a  court  of  competent  jurisdiction,  and  the  issue  of  an  order  from  said 
court.  Said  order  may  be  for  the  release  of  the  bond  or  the  holding  it 
liable  for  taxes  and  costs  in  full  or  in  part.  If  a  cash  deposit  be  made, 
such  cash  shall  be  retained  intact  by  the  county  treasurer  in  a  separate 
fund,  and  unapportioned  until  such  time  as  the  taxes  for  that  current 
year  shall  become  due,  when  the  treasurer  shall  apply  such  portion  of  the 
cash  deposit  to  the  payment  thereof  as  may  be  required,  and  retain  the 
balance  intact  in  a  separate  fund  and  unapportioned  for  a  period  of 
eighteen  months  from  the  date  upon  which  original  deposit  was  made  as 
a  guarantee  that  the  provisions  of  sections  5  and  6  of  this  act  shall  be 
fully  complied  with.  At  the  expiration  of  such  period  of  eighteen  months, 
in  the  event  no  suit  at  law  has  been  instituted  to  enforce  the  provisions  of 
sections  5  and  6  of  this  act,  the  amount  remaining  in  the  cash  deposit  fund 
shall  be  returned  by  the  treasurer  on  the  personal  demand  of  the  person 
or  persons  originally  making  the  deposit.  If  suit  at  law  has  been  insti- 
tuted to  enforce  the  provisions  of  said  sections  5  and  6  of  this  act,  the 
amount  remaining  in  the  cash  deposit  unapportioned  shall  be  retained  by 
the  treasurer  until  the  final  adjudication  of  the  suit  at  law  by  a  court  of 
competent  jurisdiction  and  the  issue  of  an  order  of  said  court.  Said  order 
may  be  for  the  release  in  whole  or  in  part  of  the  amount  remaining  in  the 
cash  deposit  unapportioned,  or  the  holding  it  liable  for  taxes  and  costs  in 
full  or  in  part. 

Liability  when  removed  to  another  county. 

Sec.  5.  The  person  or  persons  bringing  transient  live  stock  into  any 
county  of  this  state  to  which  this  act  is  applicable  shall  pay  the  taxes  for 
the  full  calendar  year  on  such  live  stock  in  the  county  where  certificate 
is  filed  in  accordance  with  section  2  of  this  act;  provided,  if  after  the 
filing  of  such  certificate  all  or  any  part  of  the  live  stock  covered  thereby  is 
removed  to  another  county  or  other  counties  for  any  of  the  remaining 
portion  of  the  calendar  year,  where  the  tax  rate  or  tax  rates  are  higher 
than  in  the  county  where  certificate  is  filed,  then,  in  such  event,  the  bond 
or  excess  cash  deposit  required  by  the  preceding  section  shall  become 
liable  for  the  amount  of  extra  tax  which  would  accrue  by  reason  of  such 
higher  rate  or  rates,  computed  on  the  length  of  time  the  live  stock  shall 
have  remained  in  such  county  or  counties ;  provided,  such  extra  tax  shall 
become  due  and  payable  between  the  first  and  fifteenth  day  of  January  of 
the  next  succeeding  calendar  year;  provided  further,  that  if  live  stock 
coming  under  the  provisions  of  this  act  is  removed  to  any  county  or  coun- 
ties where  the  tex  rates  are  lower  than  the  rates  in  the  county  where 
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original  certificate  is  filed,  then,  in  that  event,  no  refund  shall  be  allowed 
by  reason  of  such  lower  rates. 

Idem — ^Procedure. 

Sec.  6.  In  the  event  of  removal  from  the  county  where  original  certifi- 
cate is  filed  to  a  county  or  counties  where  higher  tax  rates  obtain  in 
accordance  with  the  provisions  of  the  preceding  section,  it  shall  be  the 
duty  of  the  assessor  or  assessors  of  such  county  or  counties  to  make 
demand  upon  the  person  or  persons  owning  or  having  charge  of  such  live 
stock,  between  the  first  and  fifteenth  day  of  January  of  the  next  succeed- 
ing calendar  year,  for  the  amount  of  such  extra  tax,  if  such  person  or 
persons  are  then  known  and  reasonably  accessible.  Immediate  payment 
of  such  extra  tax  shall  release  the  bond  filed  or  cash  deposit  made,  in 
accordance  with  the  provisions  of  section  4  of  this  act,  to  the  amount  of 
such  pajonent;  provided,  that  if  for  any  reason  the  assessor  is  unable  to 
collect  such  extra  tax  between  the  first  and  fifteenth  day  of  January,  or  if 
the  person  or  persons  owning  or  having  in  charge  such  live  stock  are  not 
reasonably  accessible,  he  shall  immediately  after  the  fifteenth  day  of 
January  certify  all  the  facts  in  detail  to  the  district  attorney.  The  dis- 
trict attorney  shall  within  ten  days  thereafter  institute  legal  proceedings 
against  the  person  or  persons  owning  or  having  in  charge  such  live  stock 
on  whose  behalf  bond  was  filed  or  deposit  made,  as  provided  in  section  4 
of  this  act,  making  a  party  thereto  the  treasurer  of  the  county  where  bond 
was  filed  or  deposit  made,  and  the  bondsmen  (if  any).  For  the  purpose 
of  any  such  proceeding  the  treasurer  of  the  county  where  bond  was  filed 
or  deposit  made  shall  be  considered  the  agent  of  the  owner,  and  service 
upon  such  treasurer  shall  be  equivalent  to  service  upon  the  owner.  Such 
bond  or  deposit  shall  be  liable  for  the  proper  amount  of  extra  tax  and  all 
costs  of  action,  and  no  part  thereof  shall  be  released  without  an  order  of 
court. 

Not  to  apply  to  certain  residents. 

SEa  7.  The  provisions  of  this  act  relating  to  the  filing  of  a  bond  or 
making  of  a  cash  deposit  shall  not  apply  to  owners  of  sufiicient  real  estate 
within  the  State  of  Nevada  to  insure  the  payment  of  said  taxes. 

County  assessor  to  furnish  owner  with  certificate— Form  of  certificate. 

Sec.  8.  It  shall  be  the  duty  of  the  county  assessor  in  each  county,  at  the 
time  of  assessing  any  transient  stock,  to  furnish  the  owner  of  said  transient 
stock  or  his  agent  with  a  certificate  and  such  copies  thereof  as  the  owner 
or  his  agent  may  require,  showing  the  time,  place,  number,  and  description 
of  the  animals  assessed ;  provided,  residents  and  other  persons  not  owning 
sufficient  real  estate  within  the  state  to  secure  the  payment  of  said  taxes 
shall  have  complied  with  all  of  the  necessary  provisions  of  this  act  before 
they  shall  be  entitled  to  such  certificate.  Such  certificate  shall  be  sub- 
stantially in  the  following  form : 

State  of  Nevada,  )  „ 

County  of f  ^^' 

I, ,  do  hereby  certify  that  I  am  the  assessor  of 

County,  State  of  Nevada;   that  I  have  this  day 

assessed  for  the  year  19 , head  of branded  on  the 

,  and  marked  as  follows: 

the  property  of ,...,  a  resident  of 

County,  State  of 

Dated  this day  of ,  19 

By ,  Deputy.  ,  Assessor. 
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Certificate  and  statement  to  be  filed. 

Sec.  9.  Whenever  the  owner  of  any  transient  live  stock  or  his  agent 
shall  drive  or  remove  such  live  stock  into  another  county  for  grazing  or 
feeding  purposes,  such  owner  or  his  agent  shall  file  with  the  county  clerk 
of  such  county  a  copy  of  the  certificate  set  forth  in  the  preceding  section, 
together  with  a  statement  from  said  owner  or  his  agent  showing  the  date 
when  they  will  probably  leave.  Such  certificate  and  statement  must  be 
filed  in  each  county  into  which  such  live  stock  are  driven  or  removed. 

Assessor  to  make  full  assessment. 

Sec.  10.  If  the  assessment  in  the  county  where  first  made  is  not  in  full, 
then  the  assessor  of  such  other  county  in  which  such  transient  stock  may 
be  ranging  is  authorized  to  assess  such  stock  to  the  number  omitted  in  the 
previous  assessment,  and  such  taxes  on  the  number  so  assessed  shall  be 
paid  in  the  county  where  such  last  assessment  is  made. 

Applies  to  all  live  stock. 

Sec.  11.  The  provisions  of  this  act  shall  apply  in  cases  of  all  transient 
live  stock  running  at  large  or  otherwise,  whether  in  charge  of  a  herder  or 
not,  and  the  taxes  thereon  may  be  collected  at  any  time  during  the  calen- 
dar year ;  and  the  fact  that  such  live  stock  may  have  been  assessed,  and 
the  taxes  thereon  for  the  same  year  paid  in  some  other  state  or  territory, 
shall  not  exempt  it  from  assessment  and  taxation  in  this  state;  provided, 
that  nothing  herein  contained  shall  be  so  construe^d  as  to  prevent  the  free 
passage  of  such  live  stock  through  this  state  for  commercial  purposes,  or 
to  deny  to  the  citizens  of  each  state  all  the  privileges  and  immunities  of 
citizens  of  the  several  states. 

Tax  to  be  equalized,  when. 

Sec.  12.  When  the  property  described  in  this  act  shall  have  been 
assessed  as  herein  provided  and  the  taxes  thereon  collected  as  prescribed 
herein,  upon  complaint  in  writing  by  the  owner,  his  agent,  or  any  person 
aggrieved  (which  complaint  shall  be  made  within  ten  days  after  the  collec- 
tion of  said  taxes,  and  shall  be  filed  with  any  state  board  or  commission 
authorized  by  law  to  equalize  assessment  values,  or  with  the  board  of 
county  commissioners,  if  there  be  no  such  state  board  or  commission), 
tha,t  the  assessment  was  too  high  or  too  low,  it  shall  be  the  duty  of  such 
state  board  or  commission  or  board  of  county  commissioners  at  its  next 
regular  session  after  the  filing  of  such  complaint  to  equalize  the  same,  and 
the  proceedings  shall  be  the  same  as  in  other  cases  of  equalization. 

County  commissioners  to  commence  suit,  when — Defendant  in  the  action. 

Sec.  13.  It  shall  be  the  duty  of  the  county  commissioners  of  the  county 
in  which  such  live  stock  shall  be  herded  or  grazed  without  having  first 
complied  with  the  provisions  of  this  act,  upon  receiving  satisfactory  infor- 
mation of  such  fact,  to  institute  civil  action  in  the  name  of  the  county 
against  the  person  so  herded  or  grazing  such  live  stock,  or  his  agent,  for 
the  proper  amount  of  taxes  due  and  all  costs  of  action ;  and  the  institution 
or  determination  of  such  suit  shall  not  in  any  wise  act  as  a  bar  to  the 
enforcement  of  any  other  penalties  or  forfeitures  herein  provided  for. 

Penalty  for  moving  stock  with  intent  to  move  out  of  state— Misdemeanor. 

Sec.  14.  If  any  person  having  the  care  or  custody  of  such  live  stock  shall 
pending  an  action  instituted  as  provided  in  the  last  section,  drive  or  move 
said  live  stock  out  of  the  county  with  intent  to  move  the  same  out  of  the 
state,  or  with  the  intent  to  evade  the  payment  of  the  forfeiture  herein- 
before named,  upon  affidavit  to  that  effect  being  made  and  filed  in  an  action 
being  brought  to  recover  said  forfeiture  or  tax  herein  provided,  writs  of 
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attachment  may  issue  as  in  civil  actions,  and  the  proceedings  therein  shall 
be  as  in  other  cases,  except  that  no  undertaking  on  attachment  shall  be 
required;  provided,  the  district  attorney  or  other  interested  party  may 
make  such  affidavit  on  information  and  belief.  In  addition  to  the  forego- 
ing, any  person  so  driving  or  moving  such  live  stock  shall  be  guilty  of  a 
misdemeanor  and  be  punished  by  a  fine  of  not  less  than  ten  nor  more  than 
three  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprisonment,  for  each  and  every 
offense. 

Failure  to  file  certificate  a  misdemeanor. 

Sec.  15.  Any  person  named  in  section  2  of  this  act,  or  his  agent,  who 
shall  bring  any  live  stock  into  any  county  of  this  state  for  grazing  or  feed- 
ing purposes,,  and  shall  herd  or  feed  or  graze  the  same  in  any  county  of 
the  state  without  filing  said  certificate  as  required  herein,  and  without 
paying  the  amount  of  money  or  giving  the  bond  as  hereinbefore  provided, 
shall  be  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  and  shall  further 
forfeit  and  pay  the  sum  of  forty  cents  for  each  and  every  head  of  cattle 
thereof,  and  fifteen  cents  lor  each  and  every  head  of  sheep,  for  the  use  of 
said  county,  which  said  forfeit  shall  be  collected  by  a  civil  action  in  the 
name  of  the  county  in  which  said  live  stock  are,  or  were,  so  herded,  grazed 
or  fed. 

Further  punishment  for  violation  of  this  act — ^Duties  of  assessors. 

Sec.  16.  Any  person  or  his  agent  bringing  live  stock  from  one  county 
in  this  state  into  another  county  for  grazing  purposes  without  filing  the 
statement  and  certificate  as  provided  in  section  9  of  this  act,  within  ten 
days  after  he  has  crossed  the  county  line,  shall  be  guilty  of  a  misdemeanor 
and  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars,  or  imprisonment  in  the  county  jail  not  to  exceed  six 
months ;  and  in  addition  thereto  said  live  stock  shall  not  be  exempt  from 
taxation  in  the  county  from  which  they  are  taken.  Any  assessor  of  any 
county  may,  when  he  finds  live  stock  belonging  outside  his  county  ranging 
within  his  county  lines,  enumerate  such  stock  and  render  to  the  county 
clerk  of  the  county  where  the  stock  belong,  or  the  county  where  they  were 
first  certified  to  as  herein  required,  a  certificate  setting  forth  the  time  that 
such  stock  entered  and  the  time  such  stock  left  his  county.  A  certificate 
so  rendered  shall  be  of  the  same  force  and  effect  as  though  made  by  an 
agent  of  the  owner  of  the  stock. 

Punishment  for  failure  of  officers  to  perform  duties. 

Sec.  17.  Any  county  officer  or  member  of  the  board  of  county  commis- 
sioners or  board  of  equalization,  who  shall  fail  to  perform  the  duties  pre- 
scribed in  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  five  hundred 
dollars. 

Construction  of  the  word  'person''  used  in  this  act. 

Sec.  18.  Within  the  meaning  of  this  act  the  word  "person"  shall  be 
construed  to  mean  and  include  corporations,  whether  domestic  or  foreign, 
joint-stock  companies,  firms,  or  other  associations  associated  together  and 
doing  business. 

R^ealing  section. 

Sec.  19.  An  act  entitled  "An  act  to  provide  revenue  for  the  support 
of  the  government  of  the  State  of  Nevada,"  approved  March  13,  1895 ;  an 
act  entitled  "An  act  defining  and  classifying  transient  stock  and  providing 
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for  the  assessment,  collection,  and  distribution  of  taxes  on  the  same,  and 
providing  penalties  for  violation  of  its  provisions/'  approved  March  9, 
1903 ;  and  all  other  acts  and  parts  of  acts  in  conflict  herewith,  are  hereby 
repealed. 

LIOENSES 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  the  Stat^- 
of  Nevada  and  to  repeal  all  acts  and  parts  of  acts  in  conflict  herewith. 

Approved  March  22,  1915,  236 

Billiard,  bowling  alley,  theater  license,  etc. 

Section  1.  The  sheriff  of  each  of  the  several  counties  shall  be  ex  officio 
collector  of  licenses  as  provided  in  this  act.  There  shall  be  levied  and 
collected  the  following  licenses : 

First — For  each  billiard  or  pool  table  operated,  if  not  kept  for  the 
exclusive  use  of  the  party  operating  the  same,  or  his  family,  $5  per 
quarter-year ;  for  each  ninepin  or  tenpin  or  bowling  alley,  $10  per  quarter- 
year,  whether  a  direct  charge  is  made  for  playing  at  such  billiards,  pool 
or  bowling,  or  not;  such  licenses  to  be  granted  for  each  quarter  or  frac- 
tional quarter  as  hereinafter  provided. 

Second — For  each  theater,  opera  house,  or  amusement  hall,  during  all 
of  the  time  the  same  is  being  conducted  for  business,  $5  per  day  if 
granted  for  a  term  less  than  one  month;  if  granted  for  one  month,  $20 
for  the  said  month;  if  granted  for  one  quarter-year,  the  sum  of  $40  for 
said  quarter-year ;  if  granted  for  one  year,  the  sum  of  $75  for  said  year ; 
provided,  however,  that  there  shall  be  no  license  fee  had  or  collected  for 
conducting  any  theater,  opera  house,  or  amusement  hall  in  any  city,  or 
incorporated  town  or  unincorporated  town  in  this  stete  in  which  at  any 
time  subsequent  to  the  passage  of  this  act  less  than  300  votes  were  polled 
at  the  then  last  preceding  general  election;  and  for  each  exhibition  of 
circus,  caravan,  or  menagerie,  or  any  collection  of  animab  for  public 
amusement,  except  such  as  are  permanently  located  in  the  public  parks  or 
zoological  gardens,  conducted  under  the  auspices  of  a  scientific  societ3% 
the  sum  of  $20  each;  and  for  such  exhibitions  or  entertainments  for 
profit  or  gain  as  are  not  hereinbefore  enumerated,  $10  per  day. 

Cigarette  license. 

Sec.  2.  Any  person,  firm,  association,  or  corporation  engaged  in  dealing, 
in  selling,  giving  away,  or  offering  to  sell  cigarettes  or  cigarette  paper 
after  the  passage  of  this  act  shall  take  out  a  quarterly  license  therefor  (or 
fractional  quarterly  license  as  hereinafter  provided).  The  cost  of  such 
license  shall  be  fifteen  dollars  ($15)  per  quarter-year. 

It  shall  be  unlawful  for  any  person  or  persons,  firm,  association,  cor- 
poration, or  managing  agent  of  any  person,  firm,  association,  or  corpora- 
tion to  sell,  give  away,  or  offer  to  sell  cigarettes  or  cigarette  paper  to  any 
person  or  persons  under  the  age  of  twenty-one  years,  and  any  person, 
firm,  association,  or  corporation,  or  the  managing  agent  of  any  person, 
firm,  association,  or  corporation  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor. 

County  liquor  license. 

Sec.  3.  Any  person  or  persons  who  may  dispose  of  any  spirituous,  malt, 
or  fermented  liquors  or  wines,  in  less  quantities  than  one  quart,  within  the 
confines,  or  within  one  mile  thereof,  of  any  city  or  town  shall,  before  the 
transaction  of  any  such  business,  take  out  a  county  license  from  the  sheriff 
of  the  county  in  which  he  or  she  proposes  to  do  such  business,  and  pay 
therefor  the  sum  of  thirty  dollars  per  quarter-year,  or  proportionate 
amount  for  fractional  quarter  as  hereinafter  provided;  provided,  that  all 
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persons  engaged  in  retailing  liquors  as  aforesaid,  in  connection  with  the 
entertainment  of  travelers,  at  any  point  distant  one  mile  or  more  outside 
the  limits  of  any  city  or  town  in  this  state,  shall  pay  a  quarterly  license 
of  fifteen  dollars,  or  proportionate  amount  for  fractional  quarter  as  here- 
inafter provided;  and  provided  further,  that  no  such  person  or  persons 
shall  be  entitled,  under  and  by  virtue  of  said  license,  to  sell  or  cause  to  be 
sold  within  this  state,  any  such  spirituous,  malt,  or  fermented  liquors  or 
wines,  on  any  day  upon  which  any  general  election  is  held,  or  within  the 
limits  of  any  county  or  city  on  any  day  upon  which  any  special  or  munici- 
pal election  is  held  therein,  but  it  shall  be  expressed  in  each  and  every 
license  so  granted  that  the  person  or  persons  to  whom  the  same  is  granted 
shall  and  will  not  sell,  or  cause  to  be  sold,  any  such  liquors  or  wines  on 
such  day  or  days. 

Rural  liquor  license. 

Sec.  4.  Any  person  outside  of  an  incorporated  city  or  town  wishing  to 
engage  in  the  liquor  traffic  in  any  county  in  the  State  of  Nevada  shall  first 
make  application  by  petition  to  the  liquor  board,  as  provided  for  in  section 
5  of  this  act,  of  the  county  in  which  he  proposes  to  engage  in  the 
liquor  business  for  a  county  liqudr  license  of  the  kind  and  class  desir^, 
and  file  the  same  with  the  required  liquor  license  fee  with  the  county 
license  collector,  who  shall  present  the  same  to  said  liquor  board  at  their 
next  regular  meeting,  and  they  may  refer  the  petition  to  the  sheriff,  who 
shall  report  the  same  at  the  following  regular  meeting,  and  the  board  shall 
then  and  there  grant  or  refuse  the  license  prayed  for ;  provided,  that  the 
sheriff  may,  in  his  discretion,  grant  a  temporary  permit  to  such  appli- 
cant i>ending  action  of  the  liquor  board. 

Liquor  board. 

Sec.  5.  The  boards  of  county  commissioners  of  their  respective  counties 
in  the  State  of  Nevada  are  hereby  authorized,  empowered,  and  commis- 
sioned, for  the  purpose  of  this  act,  to  act  (without  further  compensation) 
as  a  liquor  board  to  grant  or  refuse  liquor  licenses,  and  to  revoke  the  same 
whenever  there  is,  in  their  j.udgment,  sufficient  reason  for  such  revoca- 
tion; provided,  all  liquor  dealers  within  any  incorporated  city  or  town 
are  to  be  regulated  only  by  the  city  government  thereof.  A  majority  vote 
of  the  liquor  board  shall  govern  the  granting  or  refusing  any  liquor  license 
or  the  revoking  of  the  same. 

State  liquor  license. 

Sec.  6.  Every  person,  firm,  company,  or  corporation  manufacturing  or 
selling,  either  at  retail  or  wholesale,  any  spirituous,  malt,  or  vinous 
liquors,  shall,  in  addition  to  other  licenses  provided  by  law,  take  out  a 
state  liquor  license  as  hereinafter  provided,  which  license  shall  not  be 
transferable  by  sale,  assignment,  or  otherwise. 

Controller  to  provide  blank  state  liquor  license  forms. 

Sec.  7.  The  state  controller  is  hereby  authorized  and  required  to  have 
printed  blank  licenses  in  sufficient  quantities  to  supply  all  of  the  counties 
of  this  state,  duly  numbered  and  bound  together  in  convenient  form; 
said  licenses  to  generally  conform  in  words  and  blank  lines  to  the 
f  oUpwing,  to  wit : 

$ State  op  Nevada  Liquor  License  No 

County,  Nevada, 

,19- 

This  certifies  that has  paid ($ ) 

dollars  state  liquor  licei^se,  which  entitles  him,  upon  the  payment  of 

other  licenses  provided  by  law,  to  carry  on  the  business  of  (retailing  or 
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wholesaling,  as  the  case  may  be)  spirituous,  malt,  and  vinous  liquors  in 

,  in  the  county  of ,  State  of  Nevada, 

for  the  year  ending ,  19 ,  unless  this  or  the  other 

licenses  provided  by  law  be  revoked  by  authority  of  law. 


Sheriff  of County,  Nevada. 

,  State  Controller. 

,  County  Auditor. 

Sheriff  to  issue  state  liquor  license. 

Sec.  8.  The  sheriffs  of  the  respective  counties,  as  ex  officio  collectors  of 
licenses,  shall  issue  and  collect  all  state  liquor  licenses,  and  shall,  upon  the 
payment  of  one  hundred  ($100),  issue  a  retail  state  liquor  license  to  any 
person,  firm,  company,  or  corporation  engaged  in  selling  spirituous,  malt, 
or  vinous  liquors  in  quantities  less  than  five  gallons,  and  the  word  "Retail" 
shall  be  written  in  red  ink  across  the  face  of  such  license ;  provided,  that 
retail  drug  stores  shall  not  be  required  to  pay  more  than  twenty-five 
dollars  per  annum  for  such  retail  state  liquor  license  when  the  liquors 
disposed  of  by  such  drug  stores  are  for  medicinal  purposes  only  and  on 
the  prescription  of  a  regularly  licensed  and  practicing  physician. 

Wholesale  state  liquor  license. 

Sec.  9.  Any  person,  firm,  company,  or  corporation  disposing  of  spirit- 
uous, malt,  or  vinous  liquors  in  quantities  in  excess  of  five  gallons  shall  be 
considered  a  wholesaler  or  rectifier,  and  shall  pay  a  state  liquor  license  of 
one  hundred  and  fifty  dollars  ($150)  per  annum,  and  the  word  "Whole- 
sale" shall  be  written  across  the  face  of  such  license,  in  red  ink. 

Sheriff  to  pay  over  moneys. 

Sec.  10.  On  the  first  Monday  in  each  month  the  sheriff  shall  pay  over 
to  the  county  treasurer  all  moneys  received  by  him  for  state  liquor  licenses 
in  like  manner  and  form  as  is  hereinafter  provided  for  the  payment  of 
county  license  moneys ;  and  the  duties  and  liabilities  of  the  sheriff,  treas- 
urer and  auditor  with  relation  thereto  shall  be  the  same  as  hereinafter 
prescribed  with  relation  to  county  licenses.  The  county  treasurer  shaU, 
between  the  second  and  third  Mondays  in  each  month,  forward  to  the  state 
controller  a  certified  detailed  statement  of  all  moneys  paid  to  him  by  the 
sheriff  in  accordance  with  this  section,  which  statement  will  show  the 
number  of  each  license,  whether  wholesale,  retail,  or  druggists,  to  whom 
and  date  issued,  period  covered,  amount  of  each  license,  and  total  amount 
received ;  which  statement  shall  be  furnished  to  the  county  treasurer  by 
the  sheriff  and  shall  be  the  basis  of  the  monthly  settlement.  In  every 
county  in  this  state,  which  now  or  may  hereafter  have  duly  incorporated 
cities,  it  shall  be  the  duty  of  the  license  collector  of  said  county  to  pay  into 
the  city  treasury  one-half  of  the  amount  of  the  moneys  collected  from 
the  county  liquor  licenses,  as  defined  by  section  3  of  this  act,  within  the 
corporate  limits  of  such  city  or  cities.    As  amended,  Stats.  1917,  39i. 

County  treasurer  to  pay  state  treasurer.     • 

Sec.  11.  The  county  treasurer  shall  include  in  his  regular  semiannual 
settlements  with  the  state  treasurer  all  moneys  received  by  him  on  account 
of  state  liquor  licenses  in  accordance  with  the  provisions  of  this  act,  and 
shall  submit  therewith  a  complete  detailed  statement  of  the  same,  fur- 
nishing the  state  controller  with  a  copy  thereof. 

County  auditor  to  make  annual  settlement  with  the  state  controller. 

Sec.  12.  The  county  auditors  of  the  several  counties  shall,  between  the 
first  and  fifteenth  days  of  December  of  each  year,  return  to  the  state 
controller,  either  in  person,  by  registered  mail  or  express,  all  unused  state 


Revenue  3019 

liquor  license  blanks  and  the  properly  executed  stubs  of  all  used  state 
liquor  licenses.  The  state  controller  shall  immediately  check  the  same 
with  the  remittances  made  by  county  treasurers  to  the  state  treasurer 
and  reports  of  county  treasurers  as  required  by  section  10  of  this  act.  If 
found  correct,  the  state  controller  shall  issue  a  clearance  to  the  county 
auditor  and  the  sheriff ;  and  the  county  treasurer  shall  be  held  responsible 
on  his  official  bond  for  a  proper  accounting  with  the  state  treasurer  under 
the  provisions  of  this  act. 

Penal  provisions. 

Sec.  13.  Any  person,  firm,  company,  or  corporation  violating  any  of  the 
provisions  of  this  act  relating  to  state  liquor  licenses  shall  be  guilty  of  a 
misdemeanor ;  and  any  sheriff  of  this  state  failing,  refusing,  or  neglecting 
to  collect  any  state  liquor  license,  as  herein  provided,  shall  likewise  be 
guilty  of  a  misdemeanor. 

State  liquor  license  may  be  obtained  for  portion  of  year. 

Sec.  14.  Any  person  or  persons  applying  for  a  state  liquor  license  under 
this  act  shall  only  be  required  to  pay  a  license  fee  for  the  remainder  of 
the  calendar  year  current  when  such  application  shall  be  made,  apportioned 
at  the  annual  rate.  For  the  purpose  of  such  apportionment  each  calendar 
year  shall  be  divided  into  quarters,  beginning  on  the  first  days  of  January, 
April,  July,  and  October,  and  in  making  the  apportionment  no  period  less 
than  a  quarter  shall  be  considered.  Persons  applying  for  licenses  at  any 
time  during  a  given  quarter,  however  short  the  unexpired  portion  of 
such  quarter  may  be,  shall  pay  for  the  whole  quarter;  and  nothing 
herein  shall  be  construed  as  to  entitle  the  person  or  persons  who  have 
paid  for  such  license  to  have  any  part  of  the  same  refunded  in  the  event 
of  such  person  or  persons  not  continuing  to  sell  or  dispose  of  such  liquors 
until  the  end  of  the  calendar  year  in  which  the  license  is  issued,  nor 
shall  it  be  construed  as  to  permit  the  issuance  of  licenses  to  expire  other- 
wise than  with  the  calendar  year  in  which  issued. 

Certain  places  of  resort  to  pay  license. 

Sec.  15.  Any  person  or  persons  who  may  conduct  any  hurdy-gurdy 
house,  dance-house,  or  concert  saloon  in  this  state,  where  women  or  girls 
are  either  employed  or  attend  for  profit,  either  directly  or  indirectly  to 
themselves,  to  dance  or  to  solicit  the  purchase  by  persons  visiting  such 
house,  either  directly  or  indirectly,  of  any  refreshment  or  cigars,  or  to 
solicit  such  persons  so  visiting  to  treat  to  any  kind  of  drinks,  refresh- 
ments or  cigars,  shall,  before  entering  upon  the  conduct  of  such  dance- 
house,  hurdy-gurdy  house,  or  concert  saloon,  take  out  a  license  (in  addi- 
tion to  all  other  licenses  required  of  him)  from  the  sheriff  of  the  county  in 
which  such  person  or  persons  propose  to  carry  on  such  business,  and  pay 
therefor  the  sum  of  seventy-five  dollars  for  each  and  every  three  months. 
All  moneys  received  for  licenses  under  the  provisions  of  this  section  shall 
be  paid  three-quarters  into  the  county  treasury,  and  one-quarter  into  the 
state  treasury,  for  general  state  and  county  purposes,  respectively.  As 
amended,  Stats.  1919,  262. 

Licenses  for  rnnning  sheep. 

Sec.  16.  Every  citizen  of  the  State  of  Nevada,  who  may  be  engaged  in  or 
who  may  be  hereafter  engaged  in  the  business  of  owning,  raising,  grazing, 
herding,  or  pasturing  sheep  or  cattle  as  owner  of  said  sheep  or  cattle  shall 
be  exempt  from  the  payment  of  the  license  hereinafter  provided  for,  to 
the  number  of  one  thousand  (1,000)  head  of  sheep  or  five  hundred  (500) 
cattle,  or  five  hundred  cattle  and  sheep.    Subject  to  the  above  exemption. 
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every  person  or  citizen  of  the  State  of  Nevada  who  may  be  engsiged  in  or 
who  may  hereinafter  be  engaged  in  the  business  of  owning,  raising,  graz- 
ing, herding  or  pasturing  cattle  or  sheep  as  either  owner,  lessee  or  manager 
of  said  cattle  or  sheep  in  any  county  in  the  State  of  Nevada  must  annually 
procure  a  license  therefor  from  the  sheriff  as  collector  of  licenses  of  the 
said  county  and  make  payment  therefor  as  follows,  in  advance,  for  each 
band,  flock  or  bunch  of  sheep  or  herd  of  cattle  as  follows :  Thirty-five  cents 
(35c)  per  head  for  each  sheep  and  one  dollar  ($1)  on  each  head  of  cattle; 
provided,  that  the  provisions  of  this  section  shall  not  apply  to  any  person, 
persons,  firm,  company,  association,  or  corporation  who  owns  one  or  more 
acres  of  lands  in  fee  simple  in  the  State  of  Nevada,  for  each  five  (5)  sheep 
or  three  (3)  head  of  cattle  so  owned,  raised,  grazed,  or  pastured;  and 
provided  further,  that  the  lessee  of  lands  shall  not  be  deemed  or  taken  as 
the  owner  and  holder  of  lands  within  the  meaning  of  this  section;  and 
provided  further,  that  nothing  in  this  section  shall  be  construed  to  require 
the  procurement  of  more  than  one  license  for  the  same  sheep  or  cattle  in 
the  State  of  Nevada  during  the  same  calendar  year.  As  amended.  Stats. 
1919,  WO. 

Fee  for  nonresident  owners. 

Sec.  16a.  Every  nonresident  person,  firm,  partnership,  association,  or 
corporation  who  owns  no  real  estate  within  the  State  of  Nevada  who  may 
graze,  herd,  or  pasture  sheep  within  this  state,  as  either  owner,  lessee,  or 
.manager  of  said  sheep,  must  annually  procure  a  license  therefor,  from  the 
sheriff  as  collector  of  licenses  of  each  county  within  which  said  sheep  are 
grazed,  herded,  or  pastured,  and  shall  pay  therefor  the  amount  of  15  cents 
per  head  for  each  and  every  sheep  grazed,  herded  or  pastured  within  this 
state. 

Grazing  license  must  first  be  procured. 

Sec.  17.  Every  person  who  shall  engage  in  the  business  of  raising,  graz- 
ing, herding,  or  pasturing  of  any  sheep,  as  either  owner,  lessee,  or  manager 
thereof,  within  any  county  of  the  State  of  Nevada  without  having  first 
procured  a  license  therefor,  as  prescribed  by  the  preceding  section,  shall  be 
guilty  of  a  misdemeanor. 

Duties  of  sheriff  as  to  grazing  license — Statement  under  oath — Sheriff  to 
direct  suit — District  attorney  to  prosecute. 

Sec.  18.  The  sheriff,  as  collector  of  licenses,  of  each  county  of  the  State 
of  Nevada,  shall  make  diligent  inquiry  and  examination  concerning  all 
persons  in  his  county  liable  to  the  procurement  of  sheep-grazing  licenses 
under  the  provisions  of  this  act,  and  it  shall  be  his  duty  to  require  each 
such  person  to  make  a  statement  under  oath  or  afiirmation  in  writing 
over  signature  (which  oath  or  afiirmation  shall  be  immediately  filed  by 
the  sheriff  with  the  county  auditor)  of  the  number  of  sheep  then  or  about 
to  be  owned  by  him  or  them  or  about  to  be  in  his  possession  or  under  his 
control  as  lessee  or  manager  thereof  within  such  county.  Thereupon  such 
person  shall  procure  such  license  from  such  sheriff,  as  collector  of  licenses, 
according  to  the  class  to  which  he  shall  be  shown  by  the  number  of  such 
sheep  to  belong ;  and  in  all  cases  wherein  an  underestimate  of  the  number 
of  sheep  is  made  by  the  person  procuring  such  license,  the  person  making 
such  underestimate  shall  be  required  to  pay  a  double  license  for  the  next 
year.  Such  license  when  procured  shall  authorize  the  party  procuring  the 
same  within  the  county  wherein  the  same  is  procured,  but  in  no  other 
county,  to  transact  business  as  specified  in  such  license,  and  if  any  person 
required  by  the  provisions  of  this  act  to  procure  a  sheep-grazing  license 
shall  fail,  neglect,  or  refuse  to  procure  such  license  in  the  manner  herein 
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provided,  or  shall  en^rage  in,  or  attempt  to  engage,  in  the  sheep  business 
contrary  hereto  without  procuring  such  license  therefor,  the  sheriff,  as 
collector  of  licenses,  shall  direct  the  commencement  of,  and  the  district  or 
prosecuting  attorney  of  the  county  shall  immediately  commence,  an  action 
in  the  name  of  the  State  of  Nevada  as  plaintiff  against  such  person  for 
the  recovery  of  the  license  and  all  damages  according  to  the  class  specified 
herein  to  which  such  person  shall  be  proven  to  belong. 

Coanty  auditors  to  prepare  grazing  licenses. 

Sec.  19.  The  county  auditors  of  the  several  counties  of  this  state  shall 
prepare  and  have  printed  suitable  blank  sheep-grazing  licenses.  Such 
licenses  shall  be  in  book  form,  each  book  to  contain  ten  originals  and 
ten  duplicates  consecutively  numbered,  with  carbon  sheets  between;  the 
auditor  shall  deliver  such  license  books  to  the  sheriff  as  required;  pro- 
vided, such  deliveries  shall  result  in  the  sheriff  having  no  more  than  two 
of  such  books  in  his  possession  at  any  one  time.  The  sheriff  shall  receipt 
to  the  auditor  for  all  sheep-grazing  license  blanks  received. 

Fee  of  sheriff. 

Sec.  20.  The  sheriff,  as  collector  of  licenses,  shall  demand  and  collect 
from  the  person  procuring  a  sheep-grazing  license  a  fee  of  two  dollars  for 
each  such  license  sold  by  him,  in  addition  to  the  amount  paid  for  such 
license. 

Sheriff  to  pay  over  to  treasurer — ^To  receive  twenty  per  cent — ^Auditor  to 
check  sheriff. 

Sec.  21.  All  moneys  collected  for  sheep-grazing  licenses,  less  twenty 
per  cent  (which  may  be  retained  by  the  sheriff  as  his  commission  for 
collecting  the  same),  shall  on  or  before  the  tenth  day  of  each  month  be 
paid  by  the  sheriff,  as  license  collector,  to  the  county  treasurer  of  the 
county  wherein  such  licenses  are  collected,  and  shall  be  by  him  placed  to 
the  credit  of  the  general  fund  of  such  county.  It  shall  be  the  duty  of  the 
county  auditor,  between  the  tenth  and  twentieth  day  of  each  month,  to 
check  the  sheriff's  returns  to  the  treasurer  for  the  preceding  month, 
together  with  the  unilsed  licenses  and  the  duplicate  and  canceled  licenses 
remaining  in  his  possession.  If  found  correct,  the  auditor  shall  give  the 
sheriff  his  clearance,  which  shall  detail  the  sheep-grazing  license  transac- 
tions during  the  preceding  month. 

Unlawful  to  issue  other  license  forms. 

Sec.  22.  It  shall  be  unlawful  for  the  sheriff  to  issue  any  other  licenses 
for  any  purpose  than  those  provided  for  by  law. 

Licenses  may  be  revoked  for  cause. 

Sec.  23.  The  boards  of  county  commissioners  of  the  several  counties  of 
this  state  are  hereby  empowered  and  authorized  to  revoke,  withdraw,  and 
discontinue  any  business  license  granted  or  issued  by  the  sheriff  or  other 
proper  officer  of  their  respective  counties,  where  there  is  reason  to  believe 
that  such  business  is  a  nuisance,  a  menace  to  public  health,  or  detrimental 
to  the  peace  or  morals  of  any  community  in  the  county  in  which  such 
business  may  be  conducted;  provided,  that  such  revocation,  withdrawal 
or  discontinuance  of  such  license  shall,  when  the  action  is  taken  on  motion 
of  or  at  the  instance  of  a  member  of  the  board,  be  by  unanimous  consent 
of  the  members  of  such  board. 

Taxpayer  may  complain. 

Sec.  24.  Any  resident  taxpayer  of  any  school  district  in  the  State  of 
Nevada  may  file  a  complaint  with  the  board  of  county  commissioners,  or 
with  any  board  having  control  and  direction  of  the  county,  city,  or  other 
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municipal  government,  praying  against  the  continuance  of  any  business 
which  has  been  previously  licensed  by  the  sheriff,  or  any  other  proper 
officer,  reciting  that  such  business  is  a  nuisance,  a  menace  to  the  public 
health,  or  detrimental  to  the  peace  or  morals  of  the  community,  and  recit- 
ing such  further  facts  as  may  be  pertinent  in  the  premises,  said  complaint 
to  be  accompanied  by  a  petition  or  protest  signed  by  not  less  than  ten  per 
cent  of  the  resident  freeholders  of  such  school  district,  and  any  board  of 
county  commissioners,  or  other  county,  town,  city,  or  municipal  board, 
with  which  such  complaint  and  petition  or  protest  is  so  filed,  shall,  at 
the  first  meeting  thereafter,  or  at  any  special  meeting  in  the  interim, 
thoroughly  investigate  the  charges,  and  if  found  justifiable,  instruct  the 
sheriff,  or  other  proper  officer,  to  revoke,  withdraw,  and  discontinue  such 
license.  The  delivery  of  such  complaint  and  petition  or  protest  to  the 
chairman  or  any  member  of  said  board,  shall  be  considered  a  filing  of  the 
same  sufficient  to  cover  the  provisions  of  this  section,  and  the  failure  or 
refusal  of  such  board  to,  within  thirty  days  after  the  filing  of  such  com- 
plaint and  petition  or  protest,  if  said  charges  are  justified,  to  instruct  the 
sheriff  or  other  proper  officer  to  revoke,  withdraw,  and  discontinue  the 
license  of  any  business  so  complained  and  petitioned  or  protested  against, 
shall  render  each  member  of  such  board  guilty  of  a  misdemeanor. 

Applicable  to  cities  and  towns. 

Sec.  25.  The  two  preceding  sections  are  hereby  made  applicable  to  all 
licensing  officers,  town  boards,  and  city  trustees,  and  to  the  city  council  or 
board  of  aldermen  of  any  incorporated  city,  town,  or  municipal  govern- 
ment within  this  state. 

Licenses  to  be  posted. 

Sec.  26.  The  sheriff  of  each  county  in  the  state  shall,  on  the  first  Mon- 
days of  April,  July,  October,  and  January,  file  with  the  board  of  county 
commissioners,  and  post  up  in  his  office,  a  statement  showing  the  names 
of  all  persons,  firms,  and  corporations  doing  business  in  the  county  from 
whom  licenses  are  collected,  the  nature  and  kind  of  said  business,  and  the 
amount  of  license  so  paid. 

Limit  as  to  time  of  license. 

Sec.  27.  The  licenses  provided  to  be  granted  by  the  provisions  of  this 
act,  except  theaters,  menageries,  circus,  glove  contests,  sheep-grazing  and 
state  liquor  licenses,  shall  be  granted  for  one,  two,  three,  or  four  quartern 
at  the  option  of  the  person  applying  for  such  licenses.  The  term  "quarter," 
whenever  used  in  this  act  with  reference  to  time,  shall  be  construed  to 
mean  one-quarter  of  a  year,  and  said  quarters  shall  begin  with  the  months 
of  January,  April,  July,  and  October  of  each  and  every  year,  and  when- 
ever any  person,  firm,  association,  or  corporation  shall  apply  for  a  license 
to  conduct  business  in  the  middle  of  any  quarter,  or  part  of  a  quarter,  then 
said  person,  firm,  association,  or  corporation  shall  be  required  to  pay  only 
for  the  unexpired  portion  of  the  quarter,  and  said  licenses  shall  be  so 
arranged  as  to  have  said  license  fall  and  become  due  on  the  beginning  of  a 
quarter,  and  the  sheriff  and  auditor  shall  have  the  right  to  issue  a  license 
for  a  fractional  quarter  so  as  to  have  all  licenses  fall  due  at  the  beginnins: 
of  a  quarter  as  herein  provided. 

How  provided  and  distributed. 

Sec.  28.  The  county  auditor  shall  cause  to  be  printed  a  sufficient  num- 
ber of  blank  licenses  mentioned  (except  as  otherwise  provided  for  in  this 
act)  for  the  purposes  herein  mentioned.  Each  license  shall  also  contain  a 
blank  receipt  to  be  signed  by  the  sheriff  on  the  delivery  of  such  license  to 
the  purchaser  thereof.    The  county  auditor  shall  hand  over  to  the  treasurer 
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of  the  county  a  sufficient  number  of  blanks  for  the  use  of  the  county,  which 
shall  be  charged  to  the  treasurer  on  the  auditor's  books.  The  treasurer 
shall  countersign  the  same  and  deliver  them  to  the  county  auditor,  taking 
his  receipt  therefor. 

Auditor  to  furnish  license — ^To  be  fully  made  out — Statement  of  sheriff. 

Sec.  29.  Excepting  as  is  herein  otherwise  provided  the  auditor  shall, 
from  time  to  time,  deliver  to  the  sheriff  as  many  of  such  licenses  as  may  be 
required,  and  shall  sign  the  same  and  charge  them  to  the  sheriff;  pro- 
vided,  that  before  signing  or  delivering  any  license  to  the  sheriff,  the  audi- 
tor shall  fill  out  the  license  in  full,  stating  therein  to  whom  said  license  is 
issued,  the  kind  of  business  authorized  to  be  carried  on  under  the  license, 
the  dates  when  said  license  begins  and  expires,  and  the  amount  of  money 
to  be  paid  therefor,  and  shall,  at  the  same  time  make  proper  entries  upon 
the  stubs  in  the  license  book.  Whenever  any  license  is  returned  by  the 
sheriff  unsold,  the  auditor  shall  cancel  and  file  the  license,  and  note  the 
fact  and  date  of  such  return  and  cancelation  upon  the  stub  thereof.  No 
board  of  county  commissioners  shall  audit  or  allow  any  claim  in  favor  of  a 
sheriff  until  there  shall  be  filed  with  said  board  the  certified  statement  of 
the  auditor  that  all  settlements  required  by  this  act  have  been  made  by 
said  sheriff.  The  amount  of  all  licenses  issued  to  the  sheriff  and  not 
accounted  for  shall  be  deducted  before  any  claim  shall  be  allowed  to  a 
sheriff. 

Sheriff  to  pay — Duties  of  auditoir — ^Liability  of  sheriff. 

Sec.  30.  On  the  first  Monday  in  each  month  (except  as  herein  otherwise 
provided)  the  sheriff  shall  pay  over  to  the  treasurer  all  moneys  received  by 
him  for  licenses  and  take  from  the  treasurer  duplicate  receipts  therefor, 
and  he  shall  immediately  on  the  same  day  return  to  the  county  auditor 
all  licenses  not  issued  or  disposed  of  by  him,  and  the  county  auditor  shall 
credit  him  with  the  amount  so  returned ;  also,  the  receipts  of  money  paid 
to  the  county  treasurer,  which  receipts  shall  be  filed  with  the  county 
auditor.  The  county  auditor  shall  charge  the  treasurer  therefor,  and  open 
a  new  account  with  the  sheriff  for  the  next  month ;  and  it  is  hereby  made 
the  duty  of  each  sheriff  in  his  county  to  demand  that  all  persons  required 
to  procure  licenses  in  accordance  with  this  act,  take  out,  and  pay  for  the 
same,  and  he  shall  be  held  liable  on  his  official  bond  for  all  moneys  due  for 
such  licenses  remaining  uncollected  by  reason  of  his  negligence. 

Disposition  of  license  moneys. 

Sec.  31.  All  moneys  received  from  licenses  under  the  provisions  of  this 
act  shall  be  paid  into  the  county  treasury  and  credited  to  the  general 
county  fund,  except  in  those  cases  where  other  specific  disposition  is  made 
thereof  herein. 

Possession  of  bogus  license  a  felony. 

Sec.  32.  If  either  the  county  treasurer,  county  auditor,  sheriff,  or  any 
other  person,  shall  issue,  have  in  his  possession  with  intent  to  issue  or  put 
in  circulation,  any  other  licenses  than  those  properly  issued  to  the  sheriff 
under  the  provisions  of  this  act,  the  person  so  offending  shall  be  guilty  of 
a  felony ;  and  any  collector  who  shall  receive  the  money  for  a  license  with- 
out delivering  to  the  person  paying  for  the  same  the  license  paid  for,  or 
-who  shall  insert  the  name  of  more  than  one  person  or  firm  therein,  shall  be 
gruilty  of  a  misdemeanor.  And  provided,  that  nothing  in  this  act  contained 
shaU  affect  any  provision  of  an  act  entitled  "An  act  providing  for  the  pay- 
ment of  a  portion  of  the  moneys  collected  for  county  licenses  for  the  sale 
of  liquors  into  the  city  treasury  of  incorporated  cities  within  such  county," 
approved  Februaiy  17, 1893. 
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Fee  of  sheriff. 

Sec.  33.  The  sheriff,  as  ex  officio  license  collector,  shall  receive,  and  is 
hereby  authorized  to  retain  (except  when  he  is  required  to  turn  same  into 
the  county  treasury  for  county  purposes) ,  as  compensation  for  the  collec- 
tion of  licenses,  excepting  sheep-grazing  licenses,  six  per  cent  of  the  gross 
amount  on  each  business  license  sold.  Twenty  per  cent  shall  be  allowed 
for  the  collection  of  sheep-grazing  licenses  according  to  the  provisions  of 
section  21  of  this  act. 

Insurance  licenses  to  go  to  state. 

Sec.  34.  All  amounts  collected  for  fees  and  licenses  under  special  ''Acts 
to  regulate  insurance  business  in  the  state,"  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  general  insurance  fund. 

No  compensation  other  than  salary. 

Sec.  35.  For  the  services  rendered  under  the  provisions  of  this  act, 
county  assessors,  auditors,  and  treasurers,  except  as  specified  in  this  act, 
shall  receive  no  compensation  to  themselves  other  than  the  salaries  fixed 
by  law. 

Penalties  for  violations. 

Sec.  36.  Whenever  possible  the  civil  practice  act  and  the  criminal  prac- 
tice act  shall  be  applied  in  the  prosecution  of  all  violators  of  the  provisions 
of  this  act.  Any  person  violating  any  of  the  provisions  of  this  act  within 
the  degree  of  a  felony  shall,  on  conviction  thereof,  be  sentenced  to  imprison- 
ment in  the  state  prison  for  a  term  not  less  than  one  nor  more  than  four 
years.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  within 
the  degree  of  a  misdemeanor  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  less  than  ten  nor  more  than  three  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment ;  provided,  the  penalties  herein  prescribed  shall 
be  in  excess  of  any  money  loss  or  expenses  incurred  to  or  by  the  State  of 
Nevada,  or  any  county,  city,  town,  or  other  municipal  government  within 
the  State  of  Nevada,  due  to  such  violations;  further  provided,  that  any 
such  violation  on  the  part  of  any  officer  of  the  State  of  Nevada,  or  of  any 
county,  city,  town,  or  other  municipal  government  within  the  State  of 
Nevada,  shall  ipso  facto  work  a  forfeiture  of  and  vacancy  in  his  office,  such 
vacancy  to  be  filled  and  the  appointee  to  qualify  as  provided  by  law  when 
vacancy  occurs  from  other  cause.  In  all  cases  of  prosecutions  under  this 
act  the  license  collector  or  board  of  county  commissioners  may  direct  suit 
and  the  district  attorney  shall  prosecute  same.  In  all  cases  of  recovery 
by  the  plaintiff  fifteen  dollars  liquidated  damages  shall  be  included  in  the 
judgment  and  costs,  and  be  collected  from  the  defendant,  and  five  dollars 
thereof  shall  be  paid  to  the  collector  of  licenses  and  ten  dollars  to  the 
district  attorney  prosecuting  the  suit.  Upon  the  trial  of  any  case  wherein 
the  procurement  of  a  proper  license  is  in  question,  the  defendant  shall  be 
deemed  not  to  have  procured  the  proper  license  unless  he  either  produces 
it  or  proves  that  he  did  procure  it ;  but  he  may  plead  in  bar  of  a  criminal 
action,  a  recovery  and  payment  in  a  civil  action  against  him,  of  proper 
license  money,  damages,  and  costs. 

Repealing  section. 

Sec.  37,  "An  act  to  regulate  the  sale  of  intoxicating  liquors  outside  the 
corporate  limits  of  any  incorporated  city  or  town,"  approved  March  25, 
1913; 

'An  act  to  encourage  agriculture,"  approved  March  16, 1895 ; 

'An  act  defining  the  duties  of  sheriffs  in  relation  to  the  filing  and  post- 
ing of  licenses,"  approved  Mfirch  6,  1893 ; 
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"An  act  supplemental  to  an  act  entitled  *An  act  to  provide  revenue  for  the 
support  of  the  firovemment  of  the  State  of  Nevada,  and  to  repeal  certain 
acts  relating  thereto/  approved  March  23, 1891,  and  to  all  acts  amendatory 
thereof,  and  to  provide  for  a  license  upon  the  business  of  owning,  raising, 
grazing,  herding,  or  pasturing  sheep  in  the  several  counties  of  the  State  of 
Nevada,  and  to  declare  a  violation  thereof  a  misdemeanor,  and  to  provide 
a  punishment  therefor,"  approved  March  12, 1895 ; 

"An  act  supplemental  to  an  act  entitled  *An  act  to  provide  revenue  for 
the  support  of  the  government  of  the  State  of  Nevada,  and  to  repeal  certain 
acts  relating  thereto,'  approved  March  23,  1891,  and  to  all  acts  amendatory 
thereof,  and  to  provide  for  a  state  license  upon  the  business  of  disposing 
at  retail  or  wholesale  of  spirituous,  malt,  or  vinous  liquors  in  this  state,  and 
providing  penalties  for  violation  hereof,"  approved  March  15,  1905 ; 

An  act  to  amend  an  act  entitled  'An  act  supplemental  to  an  act  entitled 
An  act  to  provide  revenue  for  the  support  of  the  government  of  the  State 
of  Nevada,  and  to  repeal  certain  acts  relating  thereto,"  approved  March  23, 
1891,  and  to  all  acts  amendatory  thereof,  and  to  provide  for  a  state  license 
upon  the  business  of  disposing  at  retail  or  wholesale  of  spirituous,  malt, 
or  vinous  liquors  in  this  state,  and  providing  penalties  for  violation  hereof,' 
approved  March  15, 1905,"  approved  March  24,  1913 ; 

"An  act  empowering  boards  of  county  commissioners,  town  trustees,  or 
city  boards  to  revoke  and  discontinue  business  licenses,  under  certain  con- 
ditions," approved  March  10, 1903 ; 

"An  act  licensing  the  sale  of  cigarettes  and  cigarette  paper,  and  other 
matters  pertaining  thereto,"  approved  March  1,  1897 ; 

"An  act  fixing  and  regulating  licenses  on  automobiles,  and  providing  a 
penalty  for  a  violation  thereof,"  approved  March  6,  1909 ; 

"An  act  forbidding  the  collection  of  licenses  from  drummers  and  travel- 
ing salesmen,  from  manufactories,  jobbers,  and  wholesale  houses  located  in 
the  State  of  Nevada,"  approved  March  29, 1907 ; 

And  sections  115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 
128,  129,  130,  131,  132,  133,  134,  135,  136,  137,  138,  139,  140,  141,  142,  and 
149  of  an  act  entitled  "An  act  to  provide  revenue  for  the  support  of  the 
STOvemment  of  the  State  of  Nevada,  and  to  repeal  certain  acts  relating 
thereto,"  approved  March  23,  1891 ;  and 

All  other  acts  or  parts  of  acts  in  conflict  herewith,  are  hereby  repealed.  ■ 

An  Act  requiring  traveling  merchants  to  procure  a  license^  fixing  the 
amount  thereof y  providing  penalties  for  violation  hereof,  and  repeal- 
ing all  a^ts  and  parts  of  acts  in  conflict  herewith. 

Approved  March  22,  1915,  252 

Traveling  merchant  defined — Exception. 

Section  1.  The  term  "traveling  merchant,"  wherever  used  in  this  act, 
shall  be  taken  and  deemed  to  mean  all  merchants  entering  into  business  at 
any  place  within  the  state  for  a  period  of  less  than  six  months ;  all  persons 
vending  from  freight-cars  standing  on  sidetracks,  or  hawkers,  venders, 
peddlers,  and  traveling  manufacturers,  except  such  as  are  engaged  in 
the  disposal  of  the  products  of  the  soil,  poultry,  eggs,  live  stock,  honey, 
or  dairy  products  produced  in  Nevada  or  in  any  other  state  where  the 
vender  is  a  bona-fide  producer  or  grower,  who  shall  be  exempt  from  the 
provisions  of  this  act.    As  amended,  Stats.  1919,  183. 

License  from  sheriff. 

Sec.  2.  All  traveling  merchants,  prior  to  commencing  business,  shall 
take  out  a  license  from  the  sheriff  of  the  county  wherein  they  desire  to 
transact  such  business,  and  shall  pay  therefor  the  sum  of  one  hundred 
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dollars  for  each  month  or  fraction  thereof.  Such  license  shall  authorize 
the  purchaser  thereof  to  transact  the  business  of  traveling  merchant 
within  the  county  designated  for  the  time  mentioned  therein. 

In  what  form  issued. 

Sec.  3.  The  sheriff  shall  issue  such  licenses,  as  ex  officio  collector  of 
licenses  on  the  same  form  used  for  issuance  of  licenses  to  theaters  and 
amusements,  and  all  the  duties  of  the  sheriff  and  other  county  officers  in 
connection  therewith  shall  be  the  same  as  the  duties  in  connection  with 
theater  and  amusement  licenses.  The  penalties  and  procedure  in  case  of 
violation  hereof  shall  be  the  same  as  the  penalties  and  procedure  in  case  of 
violation  of  theater  and  amusement  licenses. 

Stats.  1913,  280,  c.  206,  repealed.  Stats.  1915,  352,  and  following  act. 
Stats.  1916,  348,  substituted : 

An  Act  regvlating  automobiles  or  motor  vehicles  on  public  roads,  high- 
ways,  parks,  or  parkways,  streets  and  avenues,  within  the  State  of 
Nevada;  providing  a  license  for  the  operation  thereof,  and  prescrib- 
ing penalties  for  its  violation;  designating  the  manner  of  handling  the 
receipts  therefrom,  and  the  purpose  for  which  it  may  be  expended, 
and  in  what  manner,  and  repealing  an  act  of  the  same  title,  approved 

March  2^,  1913.  Approved  March  24,  1915,  348 

**Motor  vehicle*'  defined — ^Proviso. 

Section  1.  Defining  the  term  "motor  vehicle":  The  term  "motor 
vehicle,"  used  in  this  act,  shall,  for  the  purposes  of  this  act,  unless  the 
same  be  contrary  to  or  inconsistent  with  the  context,  be  construed  to 
include  all  vehicles  propelled  by  any  power  other  than  muscular  power; 
provided,  that  nothing  herein  contained  shall,  except  the  provisions  of 
section  11  of  this  act,  apply  to  traction  engines,  road-rollers,  street  cars, 
railway  motors,  or  railway  locomotives. 

Owners  to  file  description — ^Fees. 

Sec.  2.  The  owner  of  every  automobile,  motorcycle,  or  other  similar 
motor  vehicle  shall,  within  ten  days  after  the  acquisition  of  the  same,  file 
with  the  secretary  of  state  a  statement  of  his  name  and  address,  with  a 
brief  description  of  the  vehicle  to  be  registered,  including  the  name  of  the 
maker,  factory  number,  style  of  vehicle,  motor  power  and  weight  of  such 
car  as  stated  by  the  respective  makers.  Subsequent  filing  shall  be  made 
by  each  owner  of  a  motor  vehicle  on  or  before  the  first  Monday  in  February 
of  each  year.  The  annual  filing  fee  shall  be  as  follows:  For  every  pas- 
senger car,  thirty-five 'cents  per  one  hundred  pounds  or  major  fraction 
thereof,  said  weight  to  be  the  factory  advertised  weight  and  in  addition 
one  hundred  and  twenty-five  pounds  for  each  passenger  for  which  said 
vehicle  is  built  to  accommodate  when  loaded  to  capacity.  For  every  truck, 
thirty-five  cents  per  one  hundred  pounds  of  weight  or  major  fraction 
thereof  and  in  addition  the  body  allowance  weight,  and  in  addition  the 
rated  load  capacity.  For  every  motorcycle,  thirty-five  cents  per  one  hun- 
dred pounds  or  major  fraction  thereof,  said  weight  to  be  factory  weight 
and  in  addition  one  hundred  and  twenty-five  pounds  for  rider;  provided, 
that  all  motor  vehicles  acquired  after  the  first  day  of  July  of  any  year 
shall  be  required  to  pay  for  that  year  one-half  of  the  annual  license  fee 
required  by  this  act.    As  amended,  Stats.  1917,  3^1;  1919,  298. 

Record  of  license  plates. 

Sec.  3.    The  secretary  of  state  shall  keep  a  record  of  all  statements  filed 
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with  him  in  accordance  with  section  2  of  this  act,  and  shall  also  keep  a 
record  of  all  license  plates  issued  by  him,  as  provided  hereinafter. 

Official  license. 

Sec.  4.  Immediately  upon  receipt  of  proper  statement  and  remittance, 
the  secretary  of  state  shall  issue  and  deliver  to  the  owner  of  such  automo- 
bile or  motorcycle  so  registered  an  official  license-number  plate.  The  num- 
ber plates  shall  be  of  a  distinctly  different  color  or  shade  for  each  year,  to 
be  designated  or  selected  by  the  secretary  of  state,  so  as  to  make  a  certain 
color  represent  a  certain  year,  and  the  number  assigned  to  said  motor 
vehicle  shall  be  on  said  official  number  plate,  and  said  official  number  plates 
shall  be  the  official  state  licenses. 

Plates  must  be  displayed. 

Sec.  5.  Every  motor  vehicle  shall  also  at  all  times  have  the  number 
assigned  to  it  displayed  on  the  back  of  such  vehicle  in  such  manner  as  to 
be  plainly  visible,  the  numbers  to  be  in  Arabic  numerals,  light  on  dark 
background,  each  not  less  than  three  inches  in  height,  and  each  stroke  to 
be  of  a  width  of  not  less  than  half  an  inch,  and  also  as  a  part  of  such  num- 
ber the  abbreviated  name  of  the  state  in  light  on  dark  background,  such 
letters  to  be  not  less  than  one  inch  in  height. 

Regulations  for  sale  and  exchange. 

Sec.  6.  Upon  the  sale  or  exchange  of  ownership  of  a  motor  vehicle, 
previously  registered  for  the  year,  the  vendor  shall  immediately  have  this 
change  noted  on  the  records  of  the  office  of  the  secretary  of  state.  In  case 
the  vendor  wishes  to  retain  the  same  number,  then  section  2  of  this  act 
shall  govern. 

Fictitious  license  plates  unlawful. 

Sec.  7.  No  motor  vehicle  shall  be  used  or  operated  upon  the  public  high* 
ways  of  this  state  after  this  act  takes  effect  which  shall  display  thereon  a 
license  plate  or  number  belonging  to  another  vehicle  or  fictitious  license 
plate  or  number. 

Nonresident  owners  exempt,  proviso. 

Sec.  8.  Nonresident  owners  of  motor  vehicles  are  exempt  from  the 
provisions  of  this  act  for  a  period  of  thirty  consecutive  days  at  any  time ; 
provided,  the  owners  have  complied  with  any  law  requiring  the  registra- 
tion of  owners  of  motor  vehicles  in  force  in  the  state,  territory,  or  federal 
district  of  their  residence,  and  the  registration  number  and  initials  or 
abbreviation  of  the  state,  territory,  or  federal  district  shall  be  displayed  on 
such  vehicle  substantially  as  provided  in  this  act. 

Speed  regulated — ^Penalty. 

Sec.  9.  No  person  shall  operate  a  motor  vehicle  on  a  public  highway 
at  a  rate  of  speed  greater  than  is  reasonable  and  proper,  having  regard  to 
the  traffic  and  use  of  the  highway,  or  so  as  to  endanger  the  life  or  limb  of 
any  person  or  the  safety  of  any  property.  Nor  shall  any  person  incompe- 
tent to  properly  handle  a  motor  vehicle  nor  an  intoxicated  person  be  per- 
mitted to  drive  the  same.  No  person  under  sixteen  years  of  age  shall  be 
permitted  to  drive  or  operate  any  motor  vehicle  in  any  incorporated  or 
unincorporated  city  or  town  in  this  state.  For  a  violation  of  this  section 
any  peace  officer  may  arrest  the  driver  of  such  motor  vehicle  and  remove 
from  the  same  the  license-number  plate  thereof,  and  such  number  plate 
shall  not  be  restored  to  the  owner  thereof  except  upon  payment  of  ten 
dollars  ($10)  in  addition  to  the  fine  provided  by  this  act.  As  amended, 
Stats.  1917,  SU. 
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Motor  drivers  must  defer  to  horsemen. 

Sec.  10.  Every  person  having  control  or  charge  of  any  motor  vehicle 
upon  any  public  highway  and  approaching  any  vehicle  drawn  by  a  horse 
or  horses,  or  any  horse  upon  which  any  person  is  riding,  shall  operate, 
manage,  and  control  such  motor  vehicle  in  such  manner  as  to  exercise 
every  reasonable  precaution  to  prevent  the  frightening  of  any  such  horse 
or  horses,  and  jko  insure  the  safety  and  protection  of  any  person  riding  or 
driving  the  same.  And  if  such  horse  or  horses  appear  frightened,  the 
person  in  control  of  such  motor  vehicle  shall  reduce  its  speed,  and  if 
requested  by  a  signal  or  otherwise  by  the  driver  of  such  horse  or  horses, 
shall  not  proceed  further  toward  such  animal  or  animals  unless  such  move- 
ment be  necessary  to  avoid  accident  or  injury,  or  until  such  animal  or 
animals  appear  to  be  under  the  control  of  the  driver  or  rider. 

To  be  fully  equipped — ^Provisos. 

Sec.  11.  Every  motor  vehicle  while  in  use  on  a  public  highway  shall  be 
provided  with  good  and  efficient  brakes,  and  also  with  a  suitable  horn  or 
other  signal.  Every  motor  vehicle  other  than  motorcycles  must  exhibit, 
during  the  period  from  one  hour  after  sunset  to  one  hour  before  sunrise, 
two  lamps  showing  white  lights,  visible  within  a  reasonable  distance  in 
the  direction  toward  which  such  vehicle  is  proceeding,  and  also  a  red 
light,  visible  in  the  reverse  direction;  provided,  exceptions  noted  in  sec- 
tion 1  of  this  act  are  required  to  show  only  one  white  light  in  the  direction 
toward  which  such  vehicle  is  proceeding ;  and  provided,  every  automobile 
equipped  with  and  using  electric  light  or  Jights  upon  any  of  the  public 
highways  of  this  state  shall  be  provided  and  equipped  with  some  practical 
and  efficient  device  or  devices  whereby  the  forward  light  or  lights  of  sudi 
vehicle  may  be  dimmed  or  lessened  at  the  will  of  the  driver  or  chauffeur 
to  such  an  extent  that  such  electric  light  or  the  reflection  therefrom 
through  said  forward  light  or  lights  will  not  interfere  with  the  sight  of 
nor  temporarily  blind  the  vision  of  the  driver  of  an  approaching  vehicle ; 
and  it  shall  be  the  duty  of  every  chauffeur  or  driver  of  such  automobile 
equipped  with  and  using  electric  lights  upon  the  public  highways  of  this 
state  to  effectually  apply  such  dimmer  to  the  forward  light  or  lights  of  the 
vehicles  being  driven  by  him  and  cause  such  light  or  lights  to  be  dimmed 
and  lessened  so  as  not  to  interfere  with  the  sight  or  temporarily  blind 
the  vision  of  the  driver  of  any  approaching  vehicle;  provided,  that  any 
headlight  that  does  not  cast  a  blinding  light  or  a  beam  of  light  over  forty- 
two  inches  above  the  road,  shall  be  deemed  to  comply  with  the  require- 
ments of  this  section;  and  provided  further,  exceptions  also  noted  in 
section  12  of  this  act.    As  amended,  Stats.  1917,  3i2. 

Concerning  motorcycles. 

Sec.  12.  Every  motorcycle  while  in  use  shall  carry  during  the  period 
from  one  hour  after  sunset  to  one  hour  before  sunrise,  and  whenever  fog 
or  other  atmospheric  conditions  render  the  use  of  the  highway  by  vehicles 
unusually  dangerous  to  the  traffic  and  use  of  the  highway,  at  least  one 
lighted  lamp  showing  a  white  light,  visible  under  normal  atmospheric 
conditions  at  least  two  hundred  feet  in  the  direction  toward  which  the 
motorcycle  is  proceeding,  and  shall  also  carry  at  the  rear  of  such  motor- 
cycle one  red  light,  or  one  red  reflex  mirror,  plainly  visible  from  the  rear. 

Rule  of  the  road. 

Sec.  13.  The  driver  of  every  motor  vehicle  shall  turn  to  the  ri^ht  in 
meeting  other  vehicles,  teams,  horses,  and  persons  moving  or  headed  in 
an  opposite  direction,  and  turn  to  the  left  in  passing  other  vehicles,  teams, 
horses,  and  persons  moving  or  headed  in  the  same  di^rection. 
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Speed  limit  in  cities  and  towns. 

Sec.  14.  The  local  authorities  of  incorporated  or  unincorporated  cities 
or  towns  may  regulate,  by  ordinance,  rule,  or  regulation  hereafter  adopted, 
the  speed  of  motor  vehicles  within  the  limits  of  such  cities  or  towns,  on 
condition  that  such  ordinance,  rule,  or  regulation  shall  also  fix  the  same 
speed  limitation  on  all  other  vehicles,  such  speed  limitation  not  to  be  in 
any  case  less  than  one  mile  in  five  minutes ;  and  also  on  further  condition 
that  such  ordinance,  rule,  or  regulation  shall  fix  the  penalties  for  violation 
thereof  similar  to  and  no  greater  than  those  fixed  by  such  local  authorities 
for  violation  of  speed  limitation  by  any  vehicle  other  than  motor  vehicles. 

Blanket  certificate  of  registration. 

Sec.  16.  Every  manufacturer  of,  or  dealer  in  automobiles,  motorcycles, 
or  other  similar  motor  vehicles,  may,  instead  of  registering  each  automo- 
bile, motorcycle,  or  other  similar  motor  vehicle  owned  or  controlled  by 
him,  make  application  upon  a  blank  furnished  by  the  secretary  of  state  for 
a  general  distinguishing  number,  and  said  secretary  of  state  shall  issue 
to  the  applicant  one  certificate  of  registration,  containing  the  name,  place 
of  business,  address  of  the  applicant,  and  general  distinguishing  number, 
and  shall  also  issue  and  deliver  to  such  applicant  four  official  number 
plates  of  such  design  as  said  secretary  of  state  shall  determine. 

General  distinguishing  number  plates. 

Sec.  16.  All  automobiles,  motorcycles,  or  other  motor  vehicles  owned  or 
controlled  by  such  manufacturer  or  dealer,  except  those  for  his  own  private 
use,  shall,  until  sold  or  let  for  hire,  be  regarded  as  registered  under  such 
g:eneral  distinguishing  number,  which  must  be  displayed  at  all  times  upon 
such  automobiles,  motorcycles,  or  other  motor  Vehicles,  while  being  oper- 
ated on  public  highways  of  this  state  in  the  manner  herein  provided. 

Dealer  punished  for  abuse  of  privilege. 

Sec.  17.  Any  manufacturer  or  dealer  who  shall  knowingly  permit  the 
use  of  any  such  number  upon  any  automobile,  motorcycle,  or  any  similar 
motor  vehicle  owned  or  controlled  by  any  other  person,  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  nor  more  than  twenty-five  dollars. 

Dealer  to  notify. 

Sec.  18.  It  shall  be  the  duty  of  every  manufacturer  or  dealer  aforesaid 
to  notify  the  secretary  of  state  of  any  change  in  his  address  or  firm  name. 

Fee  for  auto  dealers. 

Sec.  19.  The  fee  for  such  registration,  together  with  the  four  ofiicial 
distinguishing  numbers,  shall  be  twenty  dollars  for  each  said  manufac- 
turer or  dealer.    As  amended,  Stats.  1919,  299. 

Duplicate  numbers. 

Sec.  20.  Additional  duplicate  general  distinguishing  numbers  may  be 
obtained  by  any  such  manufacturer  or  dealer  upon  application  to  the 
secretary  of  state  and  the  payment  of  an  additional  duplicate  of  not 
exceeding  one  dollar  to  cover  the  cost  thereof. 

Not  to  affect  autos  for  hire. 

Sec.  21.  This  act  shall  in  no  wise  affect  any  statute  now  existent  or 
that  may  hereafter  be  enacted  providing  for  a  license  number  on  auto- 
mobiles for  hire. 

Violations  of  act,  misdemeanor,  penalty. 

Sec.  22.  Excepting  as  in  this  act  otherwise  expressly  provided,  any 
person  violating  any  of  its  provisions  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  unless  in  this  act  otherwise  expressly 
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provided,  shall  be  punishable  by  a  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonnlent  not  exceeding  thirty  days,  or  both,  for  the  first  offense ; 
and  punishable  by  fine  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  or  imprisonmeilt  not  exceeding  thirty  days,  or  both,  for  a 
second  offense;  and  punishable  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  and  fifty  dollars,  or  imprisonment  not 
exceeding  thirty  days,  or  both,  for  a  third  or  subsequent  offense. 

Sheriff  must  enforce. 

Sec.  23.  It  is  hereby  made  the  duty  of  the  sheriff  in  each  county  in  the 
state  to  enforce  all  provisions  of  this  act  relative  to  the  operation  of  motor 
vehicles,  and  if  he  knowingly  neglects  or  refuses  to  do  so,  for  each  offense, 
he  shall  be  subject  to  a  fine  of  twenty  ($20)  dollars. 

Fees,  how  disposed  of. 

Sec.  24.  Fees  received  by  the  secretary  of  state,  as  in  this  act  provided, 
shall  be  paid  monthly  to  the  state  treasurer  and  placed  by  him  in  the 
Nevada  highway  bond  redemption  fund,  as  defined  by  law,  to  be  used  by  the 
state  treasurer  in  paying  the  interest  and  retiring  the  bonds  of  said  fund ; 
provided,  that  fees  collected  from  owners  of  automobiles,  residing  in  any 
county  not  included  in  the  state  highway  system  as  defined  by  law,  shall  be 
paid  to  the  treasurer  of  such  county  semiannually,  to  be  there  placed  in  an 
"Automobile  and  Repair  Fund,"  to  be  disbursed  at  such  times,  in  such 
amounts,  and  in  such  manner  as  the  board  of  county  commissioners  of  such 
county  may  direct.    As  amended,  Stats.  1917,  3U2;  1919,  299. 

Portion  of  fee  retained. 

Sec.  25.  For  the  purpose  of  defraying  actual  expenses  in  procuring 
license  plates  and  record  books,  and  for  payment  of  necessary  postage  and 
incidental  and  contingent  expenses,  beginning  January  1,  1917,  the  sum  of 
fifty  (60c)  cents  will  be  deducted  irom  the  payment  for  each  motor-vehicle 
license  issued  under  this  act  and  paid  quarterly  into  the  state  treasury,  to 
be  there  placed  in  motor-vehicle  license  expense  fund,  to  be  drawn  upon 
for  such  expenditures  as  noted  in  this  section  after  claims  have  been  favor- 
ably passed  upon  by  the  board  of  examiners,  as  other  state  claims  are  acted 
upon ;  any  and  all  moneys  remaining  in  this  fund  shall  be  transferred  to  the 
Nevada  highway  bond  redemption  fund  on  the  thirty-first  of  December  of 
each  year.    As  amended.  Stats.  1917,  3 US;  1919,  299. 

Previous  act  repealed. 

Sec.  26.  An  act  regulating  automobiles  or  motor  vehicles  on  public  roads, 
highways,  parks  or  parkways,  streets  and  avenues,  within  the  State  of 
Nevada,  providing  a  license  for  the  operation  thereof  and  prescribing  pen- 
alties for  its  violation;  designating  the  manner  of  handling  the  receipts 
therefrom  and  the  purpose  for  which  it  may  be  expended  and  in  what 
manner,  approved  March  24, 1913,  is  hereby  repealed. 

Fee  for  duplicate  plate. 

Sec.  27.  For  issuing  duplicate  license  plate  to  an  owner,  the  secretary 
of  state  is  authorized  to  make  an  extra  charge  of  $1.  As  amended.  Stats. 
1917,  BUS. 

Certain  section  of  certain  act  repealed. 

Sec.  5.  Section  1  of  that  certain  act  entitled  "An  act  to  amend  sections 
2,  9,  11,  24,  25,  and  27  of  an  act  entitled  'An  act  regulating  automobiles  or 
motor  vehicles  on  public  roads,  highways,  parks,  or  parkways,  streets,  and 
avenues,  within  the  State  of  Nevada ;  providing  a  license  for  the  operation 
thereof,  and  prescribing  penalties  for  its  violation ;  designating  the  manner 
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of  handling  the  receipts  therefrom,  and  the  purpose  for  which  it  may  be 
expended,  and  in  what  manner,  and  repeaUng  an  act  of  the  same  title 
approved  March  24,  1913,*  approved  March  24,  1915,"  approved  March 
24, 1917,  is  hereby  repealed. 

In  effect,  when. 

Sec.  6.  This  act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1920.    Added,  Stats.  1919,  299. 

An  Act  relating  to  the  use  of  stamps,  coupons,  tickets,  certificates,  cards 
or  other  similar  devices,  for  or  with  the  sale  of  goods,  wares  and  mer- 
chandise, and  providing  a  penalty  for  violation  thereof,  and  repealing 
all  a^ts  in  conflict  therewith. 

Approved  March  27,  1917,  420 

Separate  license  for  merchants  giving. 

Section  1.  Every  person,  firm,  or  corporation  who  shall  use,  and  every 
person,  firm,  or  corporation  who  shall  furnish  to  any  other  person,  firm, 
or  corporation  to  use,  in,  with,  for,  or  about  the  sale  of  any  goods,  wares, 
or  merchandise,  any  stamps,  coupons,  tickets,  certificates,  cards,  or  other 
similar  devices,  which  shall  entitle  the  purchaser  receiving  the  same  with 
such  sale  of  goods,  wares  or  merchandise  to  procure  from  any  person, 
firm,  or  corporation  any  goods,  wares,  merchandise,  or  other  article  or 
thing  of  value,  free  of  charge  or  for  less  than  the  retail  market  price 
thereof,  upon  production  of  any  number  of  said  stamps,  coupons,  tickets, 
certificates,  cards,  or  other  similar  devices,  shall,  before  furnishing,  sell- 
ing, or  using  the  same,  obtain  a  separate  license  from  the  auditor  of  each 
county  wherein  such  selling  or  furnishing  or  using  shall  take  place  for 
each  and  every  store  or  place  of  business  in  that  county  owned  or  con- 
ducted by  such  person,  firm,  or  corporation  from  which  such  furnishing 
or  selling,  or  in  which  such  using,  shall  take  place. 

License. 

Sec.  2.  In  order  to  obtain  such  license  the  person,  firm,  or  corporation 
applying  therefor  shall  pay  to  the  county  treasurer  of  the  county  for 
which  such  license  is  sought  the  sum  of  two  thousand  dollars,  and  upon 
such  payment  being  made  to  the  county  treasurer  he  shall  issue  his  receipt 
therefor,  which  shall  be  presented  to  the  auditor  of  the  same  county  who 
shall,  upon  the  presentation  thereof,  issue  to  the  person,  firm,  or  corpora- 
tion making  such  payment  a  license  to  furnish  or  sell,  or  a  license  to  use, 
for  one  year,  the  stamps,  coupons,  tickets,  certificates,  cards,  or  other 
similar  devices  mentioned  in  section  1  of  this  act.  Such  license  shall  con- 
tain the  name  of  the  licensee  thereof,  the  date  of  its  issue,  the  date  of  its 
expiration,  the  town  or  city  in  which  and  the  location  at  which  the  same 
shall  be  used,  and  such  license  shall  be  used  at  no  place  other  than  that 
mentioned  therein. 

For  one  firm  only. 

Sec.  3.  No  person,  firm,  or  corporation  shall  furnish  or  sell  to  any  other 
person,  firm,  or  corporation  to  use  in,  with,  for  or  about  the  sale  of  any 
£roods,  wares,  or  merchandise  any  such  stamps,  coupons,  tickets,  certificates, 
cards,  or  other  similar  devices  for  use  in  any  town,  city,  or  county  in  this 
state  other  than  that  in  which  such  furnishing  or  selling  shall  take  place. 

Penalty. 

Sec.  4.  Any  person,  firm,  or  corporation  violating  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor. 
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An  Act  to  regulate  the  herding  or  grazing  of  the  live  stock  of  certain 
nonresidents  and  of  certain  corporations  upon  unenclosed  lands  in  the 
State  of  Nevada,  and  fixing  a  penalty  for  any  violation  of  any  provi- 
sion  of  this  act     .  ^  *     , ,  ,«,«    x  a  a^ 

'  Approved  April  1, 1919,  at  4:40  p.  m.,  402 

Nonresident  may  procure  license. 

Section  1.  It  shall  be  unlawful  for  any  person  or  for  any  corporation 
who  or  which  does  not  have  his  or  its  principal  home  ranch  and  livestock 
headquarters  in  the  State  of  Nevada,  except  as  herein  provided,  to  herd  or 
graze,  or  cause  to  be  herded  or  grazed,  upon  any  unenclosed  lands  in  the 
State  of  Nevada,  any  sheep  or  bovine  cattle  without  having  first  obtained 
from  the  sheriff  of  a  county  in  which  such  herding  or  grazing,  or  some  por- 
tion thereof  is  done,  a  valid  license  authorizing  such  herding  and  grazing 
in  the  State  of  Nevada.  Such  license  shall  be  issued  by  said  sheriff  to  and 
in  the  name  of  such  person  or  corporation  upon  compliance  by  him  or  it 
with  the  provisions  of  section  2  of  this  act  and  shall  be  valid  only  for  the 
calendar  year  in  which  it  is  dated ;  provided,  that  any  person  or  any  cor- 
poration which  does  not  have  its  principal  home  ranch  and  livestock  head- 
quarters in  the  State  of  Nevada,  owning  in  fee  simple  land  in  the  State  of 
Nevada,  shall  be  exempt  from  any  license  or  the  payment  of  any  license  for 
five  (5)  head  of  sheep  for  each  acre  so  owned  and  three  (3)  head  of  bovine 
cattle  for  each  acre  so  owned.    As  amended.  Stats.  1919,  389. 

Conditions  precedent  to  issuing. 

Sec.  2.  As  conditions  precedent  to  the  issuance  of  said  license,  the 
applicant  therefor  shall : 

1.  File  with  said  sheriff  an  affidavit  which  shall  explicitly  and  truly 
state  the  following  facts : 

(a)  If  the  applicant  is  a  nonresident  person,  his  name  and  place  of  resi- 
dence; or,  if  the  applicant  is  a  corporation,  its  name,  the  state  and  date 
of  its  incorporation,  its  principal  place  of  business,  and  the  names  and 
addresses  of  its  officers. 

(b)  The  location  of  his  or  its  principal  home  ranch  and  livestock  head- 
quarters. 

(c)  The  number  of  acres  of  land  owned  in  fee  simple  in  the  State  of 
Nevada,  together  with  a  description  thereof. 

2.  Pay  to  said  sheriff  the  sum  of  fifty  cents  a  head  for  each  of  the  sheep 
and  the  sum  of  two  dollars  a  head  for  each  of  the  bovine  cattle  proposed  to 
be  herded  or  grazed  in  the  State  of  Nevada,  after  deducting  the  number  of 
sheep  and  bovine  cattle  as  exempt  from  payment  of  said  tax.  As  amended^ 
Stats.  1919,  390. 

No  larger  number  allowed  than  named. 

Sec.  3.  No  such  person  or  corporation  shall  herd,  graze,  or  cause  to  be 
herded  or  grazed,  upon  any  unenclosed  land  in  any  county  in  Nevada,  any 
greater  number  of  live  stock  than  that  for  which  he  or  it  has  previously 
obtained  such  license. 

Sheriff  to  retain  percentage. 

Sec.  4.  The  sheriff  collecting  such  license  moneys  shall  be  allowed  to 
retain  as  his  individual  compensation  and  in  addition  to  his  salary  or  other 
fees,  six  per  centum  of  the  said  license  moneys  by  him  collected  and  shall 
quarterly  pay  the  remainder  of  such  moneys  to  the  county  road  fund. 

Penalty  for  violation. 

Sec.  5.  Any  person  or  persons  violating  any  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  if  any  such  corporation  shall  herd. 
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graze,  or  cause  to  be  herded  or  grazed,  any  live  stock  in  violation  of  any 
provision  of  this  act  it  shall  be  fined  in  any  sum  not  less  than  one  thousand 
dollars  or  more  than  ten  thousand  dollars,  and  shall  be  prohibited  from 
herding,  grazing,  or  causing  to  be  herded  or  grazed,  any  live  stock  in  the 
State  of  Nevada  until  such  fine  is  paid. 

See  "An  act  in  relation  to  public  revenues,  creating  the  Nevada  tax  commission  and  the 
state  board  of  equalization,"  etc.,  post. 
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3908-3912.  A  sale  of  saloon  and  dance-hall,  without  complying  with  these  sections,  is 
prima  facie  void  as  against  creditors  of  the  seller,  while  the  glassware,  bar  fixtures,  and 
furnishings  of  the  dance-hall  and  saloon  are  not  within  the  description  of  "portion  of  a 
stock  of  merchandise"  within  the  statute,  and  these  articles  are  not  subject  to  execution 
against  the  seller.    Marshon  v.  Toohey,  38  Nev.  248,  251  (148  P.  357). 
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HISTOBICAL  IKTBODUCTION  TO  THE  UNIFORM  SALES  ACT 

The  original  draft  of  this  act  was  prepared  in  1902-3  by  Professor  Samuel  Williston  of 
Cambridge,  Massachusetts,  at  the  request  of  the  Conference  of  Commissioners  on  Uniform 
State  Laws.  The  draft  was  printed  in  the  summer  of  1903  and  sent  with  a  request  for  criti- 
cism to  teachers  of  the  Law  of  Sales  and  to  other  experts  on  the  subject.  Some  criticisms 
were  received,  and,  with  the  light  of  these  criticisms  and  his  own  further  reflection,  the 
draftsman  presented  to  the  Conference  of  Commissioners,  at  its  meeting  at  St.  Louis,  in 
September,  1904,  a  number  of  suggested  amendments. 

The  draft  was  then  gone  over  carefully,  section  by  section,  by  the  Conference.  Doubtful 
points  and  changes  in  wording  were  discussed  and  voted  upon.  The  draft  was  then  recom- 
mitted to  the  draftsman  with  instructions  to  embody  the  changes  adopted  by  the  Conference 
and  to  present  a  revised  draft  at  the  meeting  of  the  Conference  in  August,  1905. 

Another  draft  was  presented,  in  accordance  with  these  instructions,  at  the  meeting  of  the 
X^onference  at  Narragansett  Pier  in  August,  1905.  This  draft  included  for  the  first  time  a 
number  of  sections  on  the  transfer  of  property  by  means  of  documents  of  title.  These  sec- 
tions are  numbered  Sections  27—40  in  the  Act  as  finally  adopted. 

The  draft  was  again  carefully  examined,  and  a  fourth  draft  presented  to  the  Conference 
in  August,  1906,  at  its  meeting  at  St.  Paul,  Minnesota.  With  such  changes  as  were  then 
made,  the  draft  was  finally  recommended  by  the  Conference  to  the  several  States  for  enact- 
ment. Up  to  August  1,  1919,  the  Uniform  Sales  Act  had  been  adopted  by  the  Legislatures 
of  twenty-four  different  jurisdictions. 

An  Act  to  regiUate  sales  of  personal  property,  and  to  make  uniform 

the  law  relating  thereto. 

Approved  March  18,  1915,  194 

PART  I 
Formation  of  the  Contract 
Contracts  to  sell,  and  sales. 

Section  1.  (1)  A  contract  to  sell  goods  is  a  contract  whereby  the 
seller  agrees  to  transfer  the  property  in  goods  to  the  buyer  for  a  considera- 
tion called  the  price. 
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(2)  A  sale  of  goods  is  an  agreement  whereby  the  seller  transfers  the 
property  in  goods  to  the  buyer  for  a  consideration  called  the  price. 

(3)  A  contract  to  sell  or  a  sale  may  be  absolute  or  conditional. 

(4)  There  may  be  a  contract  to  sell  or  a  sale  between  one  part  owner 
and  another. 

Capacity — Liabilities  for  necessaries. 

Sec.  2.  Capacity  to  buy  and  sell  is  regulated  by  the  general  law  concern- 
ing capacity  to  contract,  and  to  transfer  and  acquire  property. 

Where  necessariiss  are  sold  and  delivered  to  an  infant,  or  to  a  person 
who  by  reason  of  mental  incapacity  or  drunkenness  is  incompetent  to 
contract,  he  must  pay  a  reasonable  price  therefor. 

Necessaries  in  this  section  mean  goods  suitable  to  the  condition  in  life 
of  such  infant  or  other  person,  and  to  his  actual  requirements  at  the  time 
of  delivery. 

FORMALITIES  OF  THE  CONTRACT 

Form  of  contract  or  sale. 

Sec.  3.  Subject  to  the  provisions  of  this  act,  and  of  any  statute  in  that 
behalf,  a  contract  to  sell  or  a  sale  ftiay  be  made  in  writing  (either  with  or 
without  seal),  or  by  word  of  mouth,  or  partly  in  writing  and  partly  by 
word  of  mouth,  or  may  be  inferred  from  the  conduct  of  the  parties. 

Statute  of  f  raiuds. 

Sec.  4.  ( 1 )  A  contract  to  sell  or  a  sale  of  any  goods  or  choses  in  action 
of  the  value  of  two  hundred  dollars  or  upwards  shall  not  be  enforceable 
by  action  unless  the  buyer  shall  accept  part  of  the  goods  or  choses  in 
action  so  contracted  to  be  sold  or  sold,  and  actually  receive  the  same,  or 
give  something  in  earnest  to  bind  the  contract,  or  in  part  payment,  or 
unless  some  note  or  memorandum  in  writing  of  the  contract  or  sale  be 
signed  by  the  party  to  be  charged  or  his  agent  in  that  behalf. 

(2)  The  provisions  of  this  section  apply  to  every  such  contract  or  sale, 
notwithstanding  that  the  goods  may  be  intended  to  be  delivered  at  some 
future  time  or  may  not  at  the  time  of  such  contract  or  sale  be  actually 
made,  procured,  or  provided,  or  fit  or  ready  for  delivery,  or  some  act  may 
be  requisite  for  the  making  or  completing  thereof,  or  rendering  the  same 
fit  for  delivery;  but  if  the  goods  are  to  be  manufactured  by  the  seller 
especially  for  the  buyer  and  are  not  suitable  for  sale  to  others  in  the 
ordinary  course  of  the  seller's  business,  the  provisions  of  this  section' 
shall  not  apply. 

(3)  There  is  an  acceptance  of  goods  within  the  meaning  of  this  section 
when  the  buyer,  either  before  or  after  delivery  of  the  goods,  expresses  by 
words  or  conduct  his  assent  to  becoming  the  owner  of  those  specific  goods. 

'  SUBJECT-MATTER  OF  CONTRACT 

Existing  and  future  goods. 

Sec.  5.  (1)  The  goods  which  form  the  subject  of  a  contract  to  sell  may 
be  either  existing  goods,  owned  or  possessed  by  the  seller,  or  goods  to  be 
manufactured  or  acquired  by  the  seller  after  the  making  of  the  contract 
to  sell,  in  this  act  called  "future  goods." 

(2)  There  may  be  a  contract  to  sell  goods,  the  acquisition  of  which  by 
the  seller  depends  upon  a  contingency  which  may  or  may  not  happen. 

(3)  Where  the  parties  purport  to  effect  a  present  sale  of  future  goods, 
the  agreement  operates  as  a  contract  to  sell  the  goods. 

Undivided  shares. 

Sec.  6.  (1)  There  may  be  a  contract  to  sell  or  a  sale  of  an  undivided 
share  of  goods.    If  the  parties  intend  to  effect  a  present  sale,  the  buyer. 
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by  force  of  the  agreement,  becomes  an  owner  in  common  with  the  owner 
or  owners  of  the  remaining  shares. 

(2)  In  the  case  of  fungible  goods,  there  may  be  a  sale  of  an  undivided 
share  of  a  specific  mass,  though  the  seller  purports  to  sell  and  the  buyer 
to  buy  a  definite  number,  weight,  or  measure  of  the  goods  in  the  mass  and 
though  the  number,  weight,  or  measure  of  the  goods  in  the  mass  is  unde- 
termined. By  such  a  sale  the  buyer  becomes  owner  in  common  of  such  a 
share  of  the  mass  as  the  number,  weight,  or  measure  bought  bears  to  the 
number,  weight,  or  measure  of  the  mass.  If  the  mass  contains  less  than 
the  number,  weight,  or  measure  bought,  the  buyer  becomes  the  owner  of 
the  whole  mass  and  the  seller  is  bound  to  make  good  the  deficiency  from 
similar  goods  unless  a  contrary  intent  appears. 

Destruction  of  goods  sold. 

Sec.  7.  (1)  Where  the  parties  purport  to  sell  specific  goods,  and  the 
goods  without  the  knowledge  of  the  seller  have  wholly  perished  at  the 
time  when  the  agreement  is  made,  the  agreement  is  void. 

(2)  Where  the  parties  purport  to  sell  specific  goods,  and  the  goods 
"without  the  knowledge  of  the  seller  have  perished  in  part  or  have  wholly 
or  in  a  material  part  so  deteriorated  in  quality  as  to  be  substantially 
changed  in  character,  the  buyer  may  at  his  option  treat  the  sale — 

(a)  As  avoided,  or 

(b)  As  transferring  the  property  in  all  of  the  existing  goods  or  in  so 
much  thereof  as  have  not  deteriorated,  and  as  binding  the  buyer  to  pay  the 
full  agreed  price  if  the  sale  was  indivisible,  or  to  pay  the  agreed  price  for 
the  goods  in  which  the  property  passes  if  the  sale  was  divisible. 

Destruction  of  goods  contracted  to  be  sold. 

Sec.  8.  (1)  Where  there  is  a  contract  to  sell  specific  goods,  and  subse- 
quently, but  before  the  risk  passes  to  the  buyer,  without  any  fault  on  the 
part  of  the  seller  or  the  buyer,  the  goods  wholly  perish,  the  contract  is 
thereby  avoided. 

(2)  Where  there  is  a  contract  to  sell  specific  goods,  and  subsequently, 
but  before  the  risk  passes  to  the  buyer,  without  any  fault  of  the  seller  or 
the  buyer,  part  of  the  goods  perish  or  the  whole  or  a  material  part  of  the 
goods  so  deteriorate  in  quality  as  to  be  substantially  changed  in  character, 
the  buyer  may  at  his  option  treat  the  contract — 

(a)  As  avoided,  or  * 

(b)  As  binding  the  seller  to  transfer  the  property  in  all  of  the  existing 
goods  or  in  so  much  thereof  as  have  not  deteriorated,  and  as  binding  the 
buyer  to  pay  the  full  agreed  price  if  the  contract  was  indivisible,  or  to  pay 
the  agreed  price  for  so  much  of  the  goods  as  the  seller,  by  the  buyer's 
option,  is  bound  to  transfer  if  the  contract  was  divisible. 

THE  PRICE 

Definition  and  ascertainment  of  price. 

Sec.  9.  (1)  The  price  may  be  fixed  by  the  contract,  or  may  be  left  to 
be  fixed  in  such  manner  as  may  be  agreed,  or  it  may  be  determined  by  the 
course  of  dealing  between  the  parties. 

(2)  The  price  may  be  made  payable  in  any  personal  property. 

(3)  Where  transferring  or  promising  to  transfer  any  interest  in  real 
estate  constitutes  the  whole  or  part  of  the  consideration  for  transferring  or 
for  promising  to  transfer  the  property  in  goods,  this  act  shall  not  apply. 

(4)  Where  the  price  is  not  determined  in  accordance  with  the  foregoing 
provisions  the  buyer  must  pay  a  reasonable  price.  What  is  a  reasonable 
price  is  a  question  of  fact  dependent  on  the  circumstances  of  each  particular 
case. 
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Sale  at  a  valuation. 

Sec.  10.  (1)  Where  there  is  a  contract  to  sell  or  a  sale  of  goods  at  a 
price  or  on  terms  to  be  fixed  by  a  third  person,  and  such  third  person,  with- 
out fault  of  the  seller  or  the  buyer,  cannot  or  does  not  fix  the  price  or  terms, 
the  contract  or  the  sale  is  thereby  avoided ;  but  if  the  goods  or  any  part 
thereof  have  been  delivered  to  and  appropriated  by  the  buyer  he  must 
pay  a  reasonable  price  therefor. 

(2)  Where  such  third  person  is  prevented  from  fixing  the  price  or  terms 
by  fault  of  the  seller  or  the  buyer,  the  party  not  in  fault  may  have  such 
remedies  against  the  party  in  fault  as  are  allowed  by  parts  IV  and  V  of 
this  act. 

Effect  of  conditions,     conditions  and  warranties 

Sec.  11.  (1)  Where  the  obligation  of  either  party  to  a  contract  to  sell 
or  a  sale  is  subject  to  any  condition  which  is  not  performed,  such  party 
may  refuse  to  proceed  with  the  contract  or  sale  or  he  may  waive  perform- 
ance of  the  condition.  If  the  other  party  has  promised  that  the  condition 
should  happen  or  be  performed,  such  first-mentioned  party  may  also  treat 
the  nonperformance  of  the  condition  as  a  breach  of  warranty. 

(2)  Where  the  property  in  the  goods  has  not  passed,  the  buyer  may  treat 
the  fulfilment  by  the  seller  of  his  obligation  to  furnish  goods  as  described 
and  as  warranted  expressly  or  by  implication  in  the  contract  to  sell  as  a 
condition  of  the  obligation  of  the  buyer  to  perform  his  promise  to  accept 
and  pay  for  the  goods. 

Definition  of  express  warranty. 

Sec.  12.  Any  affirmation  of  fact  or  any  promise  by  the  seller  relating  to 
the  goods  is  an  express  warranty  if  the  natural  tendency  of  such  afiSrma- 
tion  or  promise  is  to  induce  the  buyer  to  purchase  the  goods,  and  if  the 
buyer  purchases  the  goods  relying  thereon.  No  afiSrmation  of  the  value  of 
the  goods,  nor  any  statement  purporting  to  be  a  si;atement  of  the  seller's 
opinion  only,  shall  be  construed  as  a  warranty. 

Implied  warranties  of  title. 

Sec.  13.  In  a  contract  to  sell  or  a  sale,  unless  a  contrary  intention 
appears,  there  is — 

(1)  An  implied  warranty  on  the  part  of  the  seller  that  in  case  of  a 
sale  he  has  a  right  to  sell  the  goods,  and  that  in  case  of  a  contract  to  sell 
he  will  have  a  right  to  sell  the  goods  at  the  time  when  the  property  is  to 
pass ; 

(2)  An  implied  warranty  that  the  buyer  shall  have  and  enjoy  quiet  pos- 
session of  the  goods  as  against  any  lawful  claims  existing  at  the  time  of  the 
sale ; 

(3)  An  implied  warranty  that  the  goods  shall  be  free  at  the  time  of  the 
sale  from  any  charge  of  encumbrance  in  favor  of  any  third  person,  not 
declared  or  known  to  the  buyer  before  or  at  the  time  when  the  contract 
or  sale  is  made ; 

(4)  This  section  shall  not,  however,  be  held  to  render  liable  a  sheriflF» 
auctioneer,  mortgagee,  or  other  person  professing  to  sell,  by  virtue  of 
authority  in  fact  or  law,  goods  in  which  a  third  person  has  a  legal  or 
equitable  interest. 

Implied  warranty  in  sale  by  description. 

Sec.  14.  Where  there  is  a  contract  to  sell  or  a  sale  of  goods  by  descrip- 
tion, there  is  an  implied  warranty  that  the  goods  shall  correspond  with  the 
description,  and  if  the  contract  or  sale  be  by  sample,  as  well  as  by  descrip- 
tion, it  is  not  sufficient  that  the  bulk  of  the  goods  corresponds  with  the 
sample  if  the  goods  do  not  also  correspond  with  the  description. 
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Implied  warranties  of  quality. 

Sec.  15.  Subject  to  the  provisions  of  this  act  and  of  any  statute  in  that 
behalf,  there  is  no  implied  warranty  or  condition  as  to  the  quality  or  fitness 
for  any  particular  purpose  of  goods  supplied  under  a  contract  to  sell  or  a 
sale,  except  as  follows : 

(1)  Where  the  buyer,  expressly  or  by  implication,  makes  known  to  the 
seller  the  particular  purpose  for  which  the  goods  are  required,  and  it 
appears  that  the  buyer  relies  on  the  seller's  skill  or  judgment  (whether  he 
be  the  grower  or  manufacturer  or  not) ,  there  is  an  implied  warranty  that 
the  goods  shall  be  reasonably  fit  for  such  purpose. 

(2)  Where  the  goods  are  bought  by  description  from  a  seller  who  deals 
in  goods  of  that  description  (whether  he  be  the  grower  or  manufacturer  or 
not),  there  is  an  implied  warranty  that  the  goods  shall  be  of  merchantable 
quality. 

(3)  If  the  buyer  has  examined  the  goods  there  is  no  implied  warranty  as 
regards  defects  which  such  examination  ought  to  have  revealed. 

(4)  In  the  case  of  a  contract  to  sell  or  a  sale  of  a  specified  article  under 
its  patent  or  other  trade  name,  there  is  no  implied  warranty  as  to  its  fitness 
for  any  particular  purpose. 

(5)  An  implied  warranty  or  condition  as  to  quality  or  fitness  for  a  par- 
ticular purpose  may  be  annexed  by  the  usage  of  trade. 

("6)  An  express  warranty  or  condition  does  not  negative  a  warranty  or 
condition  implied  under  this  act  unless  inconsistent  therewith. 

SALE  BY  SAMPLE 

Implied  warranties  in  sale  by  sample. 

Sec.  16.    In  the  case  of  a  contract  to  sell  or  a  sale  by  sample — 

(a)  There  is  an  implied  warranty  that  the  bulk  shall  correspond  with 
the  sample  in  quality. 

(b)  There  is  an  implied  warranty  that  the  buyer  shall  have  a  reasonable 
opportunity  of  comparing  the  bulk  with  the  sample,  except  so  far  as  other- 
wise provided  in  section  47  (3). 

(c)  If  the  seller  is  a  dealer  in  goods  of  that  kind,  there  is  an  implied 
warranty  that  the  goods  shall  be  free  from  any  defect  rendering  them 
unmerchantable  which  would  not  be  apparent  on  reasonable  examination 
of  the  sample. 

PART  II 

Transfer  op  Property  as  Between  Seller  and  Buyer 
No  pr<^erty  passes  until  goods  are  ascertained. 

Sec.  17.  Where  there  is  a  contract  to  sell  unascertained  goods  no  prop- 
erty in  the  goods  is  transferred  to  the  buyer  unless  and  until  the  goods 
are  ascertained,  but  property  in  an  undivided  share  of  ascertained  goods 
may  be  transferred  as  provided  in  section  6. 

Property  in  specific  goods  passes  when  parties  so  intend. 

Sec.  18.  (1)  Where  there  is  a  contract  to  sell  specific  or  ascertained 
goods,  the  property  in  them  is  transferred  to  the  buyer  at  such  time  as  the 
parties  to  the  contract  intend  it  to  be  transferred. 

(2)  For  the  purpose  of  ascertaining  the  intention  of  the  parties,  regard 
shall  be  had  to  the  terms  of  the  contract,  the  conduct  of  the  parties,  usages 
of  trade,  and  the  circumstances  of  the  case. 

Roles  for  ascertaining  intention. 

Sec  19.  Unless  a  different  intention  appears,  the  following  are  rules 
for  ascertaining  the  intention  of  the  parties  as  to  the  time  at  which  the 
property  in  the  goods  is  to  pass  to  the  buyer : 
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Rule  1.  Where  there  is  an  unconditional  contract  to  sell  specific  goods, 
in  a  deliverable  state,  the  property  in  the  goods  passes  to  the  buyer  when 
the  contract  is  made  and  it  is  immaterial  whether  the  time  of  payment,  or 
the  time  of  delivery,  or  both,  be  postponed. 

Rvle  2.  Where  there  is  a  contract  to  sell  specific  goods  and  the  seller  is 
bound  to  do  something  to  the  goods,  for  the  purpose  of  putting  them  into 
a  deliverable  state,  the  property  does  not  pass  until  such  thing  be  done. 

Rule  3.  (1)  When  goods  are  delivered  to  the  buyer  "on  sale  or  return/* 
or  on  other  terms  indicating  an  intention  to  make  a  present  sale,  but  to 
give  the  buyer  an  option  to  return  the  goods  instead  of  paying  the  price, 
the  property  passes  to  the  buyer  on  delivery,  but  he  may  revest  the  prop- 
erty in  the  seller  by  returning  or  tendering  the  goods  within  the  time  fixed 
in  the  contract,  or,  if  no  time  has  been  fixed,  within  a  reasonable  time. 

(2)  When  goods  are  delivered  to  the  buyer  on  approval  or  on  trial  or  on 
satisfaction,  or  other  similar  terms,  the  property  therein  passes  to  the 
buyer — 

(a)  When  he  signifies  his  approval  or  acceptance  to  the  seller  or  does 
any  other  act  adopting  the  transaction; 

(b)  If  he  does  not  signify  his  approval  or  acceptance  to  the  seller,  but 
retains  the  goods  without  giving  notice  of  rejection,  then  if  a  time  has 
been  fixed  for  the  return  of  the  goods,  on  the  expiration  of  such  time,  and, 
if  no  time  has  been  fiixed,  on  the  expiration  of  a  reasonable  time.  What  is 
a  reasonable  time  is  a  question  of  fact. 

Rule  U,  (1)  Where  there  is  a  contract  to  sell  unascertained  or  future 
goods  by  description,  and  goods  of  that  description  and  in  a  deliverable 
state  are  unconditionally  appropriated  to  the  contract,  either  by  the  seller 
with  the  assent  of  the  buyer,  or  by  the  buyer  with  the  assent  of  the  seller, 
the  property  in  the  goods  thereupon  passes  to  the  buyer.  Such  assent 
may  be  expressed  or  implied,  and  may  be  given  either  before  or  after  the 
appropriation  is  made. 

(2)  Where,  in  pursuance  of  a  contract  to  sell,  the  seller  delivers  the 
goods  to  the  buyer,  or  to  a  carrier  or  other  bailee  (whether  named  by  the 
buyer  or  not)  for  the  purpose  of  transmission  to  or  holding  for  the  buyer, 
he  is  presumed  to  have  unconditionally  appropriated  the  goods  to  the 
contract,  except  in  the  cases  provided  for  in  the  next  rule  and  in  section  20. 
This  presumption  is  applicable,  although  by  the  terms  of  the  contract,  the 
buyer  is  to  pay  the  price  before  receiving  delivery  of  the  goods,  and  the 
goods  are  marked  with  the  words  "collect  on  delivery,"  or  their  equivalents. 

Rule  5.  If  the  contract  to  sell  requires  the  seller  to  deliver  the  goods  to 
the  buyer,  or  at  a  particular  place,  or  to  pay  the  freight  or  cost  of  trans- 
portation to  the  buyer,  or  to  a  particular  place,  the  property  does  not  pas.s 
until  the  goods  have  been  delivered  to  the  buyer  or  reached  the  place 
agreed  upon. 

Reservation  of  right  of  possession  or  property  when  goods  are  shipped. 

Sec.  20.  (1)  Where  there  is  a  contract  to  sell  specific  goods,  or  where 
goods  are  subsequently  appropriated  to  the  contract,  the  seller  may,  by 
the  terms  of  the  contract  or  appropriation,  reserve  the  right  of  possession 
or  property  in  the  goods  until  certain  conditions  have  been  fulfilled.  The 
right  of  possession  or  property  may  be  thus  reserved  notwithstanding  the 
delivery  of  the  goods  to  the  buyer  or  to  a  carrier  or  other  bailee  for  the 
purpose  of  transmission  to  the  buyer. 

(2)  Where  goods  are  shipped,  and  by  the  bill  of  lading  the  goods  are 
deliverable  to  the  seller  or  his  agent,  or  to  the  order  of  the  seller  or  of  hLs 
agent,  the  seller  thereby  reserves  the  property  in  the  goods.  But  if, 
ejccept  for  the  form  of  the  bill  of  lading,  the  property  would  have  passed 
to  the  buyer  on  shipment  of  the  goods,  the  seller's  property  in  the  goods 
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shall  be  deemed  to  be  only  for  the  purpose  of  securing  performance  by  the 
buyer  of  his  obligations  under  the  contract. 

(3)  Where  goods  are  shipped,  and  by  the  bill  of  lading  the  goods  are 
deliverable  to  the  order  of  the  buyer  or  of  his  agent,  but  possession  of  tiie 
bill  of  lading  is  retained  by  the  seller  or  his  agent,  the  seller  thereby 
reserves  a  right  to  the  possession  of  the  goods  as  against  the  buyer. 

(4)  Where  the  seller  of  goods  draws  on  the  buyer  for  the  price  and 
transmits  the  bill  of  exchange  and  bill  of  lading  together  to  the  buyer  to 
secure  acceptance  or  payment  of  the  bill  of  exchange,  the  buyer  is  bound 
to  return  the  bill  of  lading  if  he  does  not  honor  the  bill  of  exchange,  and  if 
he  wrongfully  retains  the  bill  of  lading  he  acquires  no  added  right  thereby. 
If,  however,  the  bill  of  lading  provides  that  the  goods  are  deliverable  to  the 
buyer  or  to  the  order  of  the  buyer,  or  is  indorsed  in  blank,  or  to  the  buyer 
by  the  consignee  named  therein,  one  who  purchases  in  good  faith,  for  value, 
the  bill  of  lading,  or  goods  from  the  buyer  will  obtain  the  property  in  the 
goods,  although  the  bill  of  exchange  has  not  been  honored,  provided  that 
such  purchaser  has  received  delivery  of  the  bill  of  lading  indorsed  by  the 
consignee  named  therein,  or  of  the  goods,  without  notice  of  the  facts 
making  the  transfer  wrongful. 

Sale  by  auction. 

Sec.  21.    In  the  case  of  sale  by  auction — 

(1)  Where  goods  are  put  up  for  sale  by  auction  in  lots,  each  lot  is  the 
subject  of  a  separate  contract  of  sale. 

(2)  A  sale  by  auction  is  complete  when  the  auctioneer  announces  its 
completion  by  the  fall  of  the  hammer,  or  in  other  customary  manner.  Until 
such  announcement  is  made,  any  bidder  may  retract  his  bid;  and  the 
auctioneer  may  withdraw  the  goods  from  sale  unless  the  action  has  been 
announaed  to  be  without  reserve. 

(3)  A  right  to  bid  may  be  reserved  expressly  by  or  on  behalf  of  the 
seller. 

(4)  Where  notice  has  not  been  given  that  a  sale  by  auction  is  subject  to 
a  right  to  bid  on  behalf  of  the  seller,  it  shall  not  be  lawful  for  the  seller  to 
bid  himself  or  to  employ  or  induce  any  person  to  bid  at  such  sale  on  his 
behalf,  or  for  the  auctioneer  to  employ  or  induce  any  person  to  bid  at  such 
sale  on  behalf  of  the  seller  or  knowingly  to  take  any  bid  from  the  seller  or 
any  person  employed  by  him.  Any  sale  contravening  this  rule  may  be 
treated  as  fraudulent  by  the  buyer. 

Ride  of  loss. 

Sec.  22.  Unless  otherwise  agreed,  the  goods  remain  at  the  seller's  risk 
until  the  property  therein  is  transferred  to  the  buyer,  but  when  the  prop- 
erly therein  is  transferred  to  the  buyer  the  goods  are  at  the  buyer's  risk 
whether  delivery  has  been  made  or  not,  except  that — 

(a)  Where  delivery  of  the  goods  has  been  made  to  the  buyer,  or  to  a 
bailee  for  the  buyer,  in  pursuance  of  the  contract  and  the  property  in  the 
goods  has  been  retained  by  the  seller  merely  to  secure  performance  by  the 
buyer  of  his  obligations,  under  the  contract,  the  goods  are  at  the  buyer's 
risk  from  the  time  of  such  delivery. 

(b)  Where  delivery  has  been  delayed  through  the  fault  of  either  buyer 
or  seller  the  goods  are  at  the  risk  of  the  party  in  fault  as  regards  any  loss 
which  might  not  have  occurred  but  for  such  fault. 

TRANSFER  OF  TITLE 

Sale  by  a  person  not  the  owner. 

Sec.  23.  (1)  Subject  to  the  provisions  of  this  act,  where  goods  are  sold 
by  a  person  who  is  not  the  owner  thereof,  and  who  does  not  sell  them  under 

28 


i 
3040  Sales  of  Personal  Property 

the  authority  or  with  the  consent  of  the  owner,  the  buyer  acquires  no  better 
title  to  the  goods  than  the  seller  had,  unless  the  owner  of  the  goods  is  by 
his  conduct  precluded  from  denying  the  seller's  authority  to  sell. 
(2)  Nothing  in  this  act,  however,  shall  affect — 

(a)  The  provisions  of  any  factor's  acts,  recording  acts,  or  any  enactment 
enabling  the  apparent  owner  of  goods  to  dispose  of  them  as  if  he  were  the 
true  owner  thereof. 

(b)  The  validity  of  any  contract  to  sell  or  sale  under  any  special  com- 
mon law  or  statutory  power  of  sale  or  under  the  order  of  a  court  of  com- 
petent jurisdiction. 

Sale  by  one  having  a  voidable  title. 

Sec.  24.  Where  a  seller  of  goods  has  a  voidable  title  thereto,  but  his 
title  has  not  been  avoided  at  the  time  of  the  sale,  the  buyer  acquires  a  good 
title  to  the  goods,  provided  he  buys  them  in  good  faith,  for  value,  and 
without  notice  of  the  seller's  defect  of  title. 

Sale  by  seller  in  possession  of  goods  already  sold. 

Sec.  25.  Where  a  person  having  sold  goods  continues  in  possession  of 
the  goods,  or  of  negotiable  documents  of  title  to  the  goods,  the  delivery  or 
transfer  by  that  person,  or  by  an  agent  acting  for  him,  of  the  goods  or 
documents  of  title  under  any  sale,  pledge,  or  other  disposition  thereof,  to 
any  person  receiving  and  paying  value  for  the  same  in  good  faith  and 
without  notice  of  the  previous  sale,  shall  have  the  same  effect  as  if  the  per- 
son making  the  delivery  or  transfer  were  expressly  authorized  by  the  owner 
of  the  goods  to  make  the  same. 

Creditors'  rights  against  sold  goods  in  seller's  possession. 

Sec.  26.  Where  a  person  having  sold  goods  continues  in  possession  of 
the  goods,  or  of  negotiable  documents  of  title  to  the  goods  and  such  reten- 
tion of  possession  is  fraudulent  in  fact  or  is  deemed  fraudulent  under  any 
rule  of  law,  a  creditor  or  creditors  of  the  sellec  may  treat  the  sale  as  void. 

Definition  of  negotiable  documents  of  title. 

Sec.  27.  A  document  of  title  in  which  it  is  stated  that  the  goods  referred 
to  therein  will  be  delivered  to  the  bearer,  or  to  the  order  of  any  person 
named  in  such  document,  is  a  negotiable  >  document  of  title. 

Negotiation  of  negotiable  documents  by  delivery. 

Sec.  28.    A  negotiable  document  of  title  may  be  negotiated  by  delivery — 

(a)  Where  by  the  terms  of  the  document  the  carrier,  warehouseman,  or 
other  bailee  issuing  the  same  undertakes  to  deliver  the  goods  to  the 
bearer,  or 

(b)  Where  by  the  terms  of  the  document  the  carrier,  warehouseman  or 
other  bailee  issuing  the  same  undertakes  to  deliver  the  goods  to  the  order 
of  a  specified  person,  and -such  person  or  a  subsequent  indorsee  of  the 
document  has  indorsed  it  in  blank  or  to  bearer. 

Where  by  the  terms  of  a  negotiable  document  of  title  the  goods  are 
deliverable  to  bearer  or  where  a  negotiable  document  of  title  has  been 
indorsed  in  blank  or  to  bearer,  any  holder  may  indorse  the  same  to  him- 
self or  to  any  other  specified  person,  and  in  such  case  the  document  shall 
thereafter  be  negotiated  only  by  the  indorsement  of  such  indorsee. 

Negotiation  of  negotiable  documents  by  indorsement. 

Sec.  29.  A  negotiable  document  of  title  may  be  negotiated  by  the 
indorsement  of  the  person  to  whose  order  the  goods  are  by  the  terms  of 
the  document  deliverable.    Such  indorsement  may  be  in  blank,  to  bearer 
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or  to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be  again 
negotiated  by  the  indorsement  of  such  person  in  blank  to  bearer,  or  to 
another  specified  person.  Subsequent  negotiation  may  be  made  in  like 
manner. 

Negotiable  documents,  of  title  marked  ^'Not  Negotiable." 

Sec.  30.  If  a  document  of  title  which  contains  an  undertaking  by  a 
carrier,  warehouseman,  or  other  bailee  to  deliver  the  goods  to  the  bearer, 
to  a  specified  person  or  order,  or  to  the  order- of  a  specified  person,  or 
which  contains  words  of  like  import,  has  placed  upon  it  the  words  "not 
negotiable,"  "non-negotiable,"  or  the  like,  such  a  document  may  neverthe- 
less be  negotiated  by  the  holder  and  is  a  negotiable  document  of  title 
within  the  meaning  of  this  act.  But  nothing  in  this  act  contained  shall  be 
construed  as  limiting  or  defining  the  effect  upon  the  obligations  of  the 
carrier,  warehouseman,  or  other  bailee  issuing  a  document  of  title  of 
placing  thereon  the  words  "not  negotiable,"  "non-negotiable,"  or  the  like. 

Transfer  of  non-negotiable  documents. 

Sec.  31.  A  document  of  title  which  is  not  in  such  form  that  it  can  be 
negotiated  by  delivery  may  be  transferred  by  the  holder  by  delivery  to  a 
purchaser  or  donee.  A  non-negotiable  document  cannot  be  negotiated  and 
the  indorsement  of  such  a  document  gives  the  transferee  no  additional 
right. 

T¥ho  may  negotiate  a  document. 

Sec.  32.    A  negotiable  document  of  title  may  be  negotiated — 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the  document 
has  been  entrusted  by  the  owner,  if  by  the  terms  of  the  document  the 
bailee  issuing  the  document  undertakes  to  deliver  the  goods  to  the  order 
of  the  person  to  whom  the  possession  or  custody  of  the  document  has  been 
entrusted,  or  if  at  the  time  of  such  entrusting  the  document  is  in  such 
form  that  it  may  be  negotiated  by  delivery. 

Rights  of  person  to  whom  document  has  been  negotiated. 

Sec.  33.  A  person  to  whom  a  negotiable  document  of  title  has  been  duly 
negotiated  acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  document  to 
him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value 
and  also  such  title  to  the  goods  as  the  person  to  whose  order  the  goods 
were  to  be  delivered  by  the  terms  of  the  document  had  or  had  ability  to 
convey  to  a  purchaser  in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  bailee  issuing  the  document  to  hold 
possession  of  the  goods  for  him  according  to  the  terms  of  the  document  as 
fully  as  if  such  bailee  had  contracted  directly  with  him. 

Rights  of  person  to  whom  document  has  been  transferred. 

Sec.  34.  A  person  to  whom  a  document  of  title  has  been  transferred, 
but  not  negotiated,  acquires  thereby,  as  against  the  transferor,  the  title 
to  the  goods,  subject  to  the  terms  of  any  agreement  with  the  transferor. 

If  the  document  is  non-negotiable  such  person  also  acquires  the  right 
to  notify  the  bailee  who  issued  the  document  of  the  transfer  thereof  and 
thereby  to  acquire  the  direct  obligation  of  such  bailee  to  hold  possession 
of  the  goods  for  him  according  to  the  terms  of  the  document. 

Prior  to  the  notification  of  such  bailee  by  the  transferor  or  transferee 
of  a  non-negotiable  document  of  title,  the  title  of  the  transferee  to  the 
£:oods  and  the  right  to  acquire  the  obligation  of  such  bailee  may  be 
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defeated  by  the  levy  of  an  attachment  or  execution  upon  the  goods  by  a 
creditor  of  the  transferor,  or  by  a  notification  to  such  bailee  by  the  trans- 
feror or  a  subsequent  purchaser  from  the  transferor  of  a  subsequent  sale 
of  the  goods  by  the  transferor. 

Transfer  of  negotiable  document  without  indorsement. 

Sec.  35.  Where  a  negotiable  document  x)f  title  is  transferred  for  value 
by  delivery,  and  the  indorsement  of  the  transferor  is  essential  for  nego- 
tiation, the  transferee  acquires  a  right  against  the  transferor  to  compel 
him  to  endorse  the  document  unless  a  contrary  intention  appears.  The 
negotiation  shall  take  effect  as  of  the  time  when  the  indorsement  is  actually 
made. 

Warranties  on  sale  of  document. 

Sec.  36.  A  person  who  for  value  negotiates  or  transfers  a  document  of 
title  by  indorsement  or  delivery,  including  one  who  assigns  for  value  a 
claim  secured  by  a  document  of  title  unless  a  contrary  intention  appears, 
warrants— 

(a)  That  the  document  is  genuine; 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or 
worth  of  the  document,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose,  whenever  such 
warranties  would  have  been  implied  if  the  contract  of  the  parties  had  been 
to  transfer  without  a  document  of  title  the  goods  represented  thereby. 

Indorser  not  a  guarantor. 

Sec.  37.  The  indorsement  of  a  document  of  title  shall  not  make  the 
indorser  liable  for  any  failure  on  the  part  of  the  bailee  who  issued  the  docu- 
ment or  previous  indorsers  thereof  to  fulfil  their  respective  obligations. 

When  negotiations  not  impaired  by  fraud,  mistake,  or  duress. 

Sec.  38.  The  validity  of  the  negotiation  of  a  negotiable  document  of 
title  is  not  impaired  by  the  fact  that  the  negotiation  was  a  breach  of  duty 
on  the  part  of  the  person  making  the  negotiation,  or  by  the  fact  that  the 
owner  of  the  document  was  induced  by  fraud,  mistake,  or  duress  to  entrust 
the  possession  or  custody  thereof  to  such  person,  if  the  person  to  whom  the 
document  was  negotiated  or  a  person  to  whom  the  document  was  subse- 
quently negotiated  paid  value  therefor,  without  notice  of  the  breach  of 
duty,  or  fraud,  mistake,  or  duress. 

Attachment  or  levy  upon  goods  for  which  a  negotiable  document  has  been 
issued. 
Sec.  39.  If  goods  are  delivered  to  a  bailee  by  the  owner  or  by  a  person 
whose  act  in  conveying  the  title  to  them  to  a  purchaser  in  good  faith  for 
value  would  bind  the  owner  and  a  negotiable  document  of  title  is  issued  for 
them  they  cannot  thereafter,  while  in  the  possession  of  such  bailee,  be 
attached  by  garnishment  or  otherwise  or  be  levied  upon  under  an  execu- 
tion unless  the  document  be  first  surrendered  to  the  bailee  or  its  negotiation 
enjoined.  The  bailee  shall  in  no  case  be  compelled  to  deliver  up  the  actual 
possession  of  the  goods  until  the  document  is  surrendered  to  him  or 
impounded  by  the  court. 

Creditors'  remedies  to  reach  negotiable  documents. 

Sec.  40.  A  creditor  whose  debtor  is  the  owner  of  a  negotiable  document 
of  title  shall  be  entitled  to  such  aid  from  courts  of  appropriate  jurisdiction 
by  injunction  and  otherwise  in  attaching  such  document  or  in  satisfying 
the  claim  by  means  thereof  as  is  allowed  at  law  or  in  equity  in  reganl  to 
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property  which  cannot  readily  be  attached  or  levied  upon  by  ordinary  legal 
process. 

PART   III 

Performance  of  the  Contract 

Seller  must  deliver,  and  buyer  accept,  goods. 

Sec.  41.  It  is  the  duty  of  the  seller  to  deliver  the  goods,  and  of  the 
buyer  to  accept  and  pay  for  them,  in  accordance  with  the  terms  of  the 
contract  to  sell  or  sale. 

Delivery  and  payment  are  concurrent  conditions. 

Sec.  42.  Unless  otherwise  agreed,  delivery  of  the  goods  and  payment  of 
the  price  are  concurrent  conditions ;  that  is  to  say,  the  seller  must  be  ready 
and  willing  to  give  possession  of  the  goods  to  the  buyer  in  exchange  for  the 
price  and  the  buyer  must  be  ready  and  willing  to  pay  the  price  in  exchange 
for  possession  of  the  goods. 

Place,  time,  and  manner  of  delivery. 

Sec.  43.  (1)  Whether  it  is  for  the  buyer  to  take  possession  of  the  goods 
or  for  the  seller  to  send  them  to  the  buyer  is  a  question  depending  in  each 
case  on  the  contract,  express  or  implied,  between  the  parties.  Apart  from 
any  such  contract,  express  or  implied,  or  usage  of  trade  to  the  contrary, 
the  place  of  delivery  is  the  seller's  place  of  business,  if  he  have  one,  and  if 
not,  his  residence;  but  in  case  of  a  contract  to  sell  or  a  sale  of  specific 
goods,  which  to  the  knowledge  of  the  parties  when  the  contract  or  the  sale 
was  made  were  in  some  other  place,  then  that  place  is  the  place  of  delivery. 

(2)  Where  by  a  contract  to  sell  or  a  sale  the  seller  is  bound  to  send  the 
goods  to  the  buyer,  but  no  time  for  sending  them  is  fixed,  the  seller  is  bound 
to  send  them  within  a  reasonable  time. 

(3)  Where  the  goods  at  the  time  of  sale  are  in  possession  of  a  third  per- 
son, the  seller  has  not  fulfilled  his  obligation  to  deliver  to  the  buyer  unless 
and  until  such  third  person  acknowledges  to  the  buyer  that  he  holds  the 
goods  on  the  buyer's  behalf ;  but  as  against  all  others  than  the  seller  the 
buyer  shall  be  regarded  as  having  received  delivery  from  the  time  when 
such  third  person  first  has  notice  of  the  sale.  Nothing  in  this  section, 
however,  shall  affect  the  operation  of  the  issue  or  transfer  of  any  docu- 
ment of  title  to  goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  ineffectual  unless 
made  at  a  reasonable  hour.   What  is  a  reasonable  hour  is  a  question  of  fact. 

(5)  Unless  otherwise  agreed,  the  expenses  of  and  incidental  to  putting 
the  goods  into  a  deliverable  state  must  be  borne  by  the  seller. 

Delivery  of  wrong  quantity. 

Sec.  44.  (1)  ^  Where  the  seller  delivers  to  the  buyer  a  quantity  of  goods 
less  than  he  contracted  to  sell,  the  buyer  may  reject  them,  but  if  the  buyer 
accepts  or  retains  the  goods  so  delivered,  knowing  that  the  seller  is  not 
going  to  perform  the  contract  in  full,  he  must  pay  for  them  at  the  contract 
rate.  If,  however,  the  buyer  has  used  or  disponed  of  the  goods  delivered 
before  he  knows  that  the  seller  is  not  going  to  perform  his  contract  in  full, 
the  buyer  shall  not  be  liable  for  more  than  the  fair  value  to  him  of  the 
goods  so  received. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quantity  of  goods  larger 
than  he  contacted  to  sell,  the  buyer  may  accept  the  goods  included  in  the 
contract  and  reject  the  rest,  or  he  may  reject  the  whole.  If  the  buyer 
accepts  the  whole  of  the  goods  so  delivered  he  must  pay  for  them  at  the 
contract  rate. 

(3)  Where  the  seller  delivers  to  the  buyer  the  goods  he  contracted  to  sell 
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mixed  with  goods  of  a  different  description  not  included  in  the  contract, 
the  buyer  may  accept  the  goods  which  are  in  accordance  with  the  contract 
and  reject  the  rest,  or  he  may  reject  the  whole. 

(4)  The  provisions  of  this  section  are  subject  to  any  usage  of  trade, 
special  agreement,  or  course  of  dealing  between  parties. 

Delivery  in  installments. 

Sec.  45.  (1)  Unless  otherwise  agreed,  the  buyer  of  goods  is  not  bound 
to  accept  delivery  thereof  by  installments. 

(2)  Where  there  is  a  contract  to  sell  goods  to  be  delivered  by  stated 
installments,  which  are  to  be  separately  paid  for,  and  the  seller  makes 
defective  deliveries  in  respect  of  one  or  more  installments,  or  the  buyer 
neglects  or  refuses  to  take  delivery  of  or  pay  for  one  or  more  installments, 
it  depends  in  each  case  on  the  terms  of  the  contract  and  the  circumstances 
of  the  case,  whether  the  breach  of  contract  is  so  material  as  to  justify  the 
injured  party  in  refusing  to  proceed  further  and  suing  for  damages  for 
breach  of  the  entire  contract,  or  whether  the  breach  is  severable,  giving 
rise  to  a  claim  for  compensation,  but  not  to  a  right  to  treat  the  whole 
contract  as  broken. 

Delivery  to  a  carrier  on  behalf  of  the  buyer. 

'  Sec.  46.  (1)  Where,  in  pursuance  of  a  contract  to  sell  or  a  sale,  the 
seller  is  authorized  or  required  to  send  the  goods  to  the  buyer,  delivery  of 
the  goods  to  a  carrier,  whether  named  by  the  buyer  or  not,  for  the  purpose 
of  transmission  to  the  buyer  is  deemed  to  be  a  delivery  of  the  goods  to 
the  buyer,  except  in  the  cases  provided  for  in  section  19,  rule  5,  or  unless 
a  contrary  intent  appears. 

(2)  Unless  otherwise  authorized  by  the  buyer,  the  seller  must  make 
such  contract  with  the  carrier  on  behalf  of  the  buyer  as  may  be  reasonable, 
having  regard  to  the  nature  of  the  goods  and  the  other  circumstances  of 
the  case.  If  the  seller  omits  so  to  do,  and  the  goods  are  lost  or  damaged  in 
course  of  transit,  the  buyer  may  decline  to  treat  the  delivery  to  the  carrier 
as  a  delivery  to  himself,  or  may  hold  the  seller  responsible  in  damages. 

(3)  Unless  otherwise  agreed,  where  goods  are  sent  by  the  seller  to  the 
buyer  under  circumstances  in  which  the  seller  knows  or  ought  to  know 
that  it  is  usual  to  insure,  the  seller  must  give  such  notice  to  the  buyer  as 
may  enable  him  to  insure  them  during  their  transit,  and,  if  the  seller  fails 
to  do  so,  the  goods  shall  be  deemed  to  be  at  his  risk  during  such  transit. 

Right  to  examine  the  goods. 

Sec.  47.  (1)  Where  goods  are  delivered  to  the  buyer,  which  he  has  not 
previously  examined,  he  is  not  deemed  to  have  accepted  them  unless  and 
until  he  has  had  a  reasonable  'opportunity  of  examining  them  for  the 
purpose  of  ascertaining  whether  they  are  in  conformity  with  the  contract. 

(2)  Unless  otherwise  agreed,  when  the  seller  tenders  delivery  of  goods 
to  the  buyer,  he  is  bound,  on  request,  to  afford  the  buyer  a  reasonable 
opportunity  of  examining  the  goods  for  the  purpose  of  ascertaining 
whether  they  are  in  conformity  with  the  contract. 

(3)  Where  goods  are  delivered  to  a  carrier  by  the  seller,  in  accordance 
with  an  order  from  or  agreement  with  the  buyer,  upon  the  terms  that  the 
goods  shall  not  be  delivered  by  the  carrier  to  the  buyer  until  he  has  paid 
the  price,  whether  such  terms  are  indicated  by  marking  the  goods  with 
the  words  "collect  on  delivery,"  or  otherwise,  the  buyer  is  not  entitled  to 
examine  the  goods  before  payment  of  the  price  in  the  absence  of  agree* 
ment  permitting  such  examination. 

What  constitutes  acceptance. 

Sec.  48.     The  buyer  is  deemed  to  have  accepted  the  goods  when  he 
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intimates  to  the  seller  that  he  has  accepted  them,  or  when  the  goods  have 
been  delivered  to  him,  and  he  does  any  act  in  relation  to  them  which  ia 
inconsistent  with  the  ownership  of  the  seller,  or  when,  after  the  lapse  of  a 
reasonable  time,  he  retains  the  goods  without  intimating  to  the  seller  that 
he  has  rejected  them. 

Acceptance  does  not  bar  action  for  damages. 

Sec.  49.  In  the  absence  of  express  or  implied  agreement  of  the  parties, 
acceptance  of  the  goods  by  the  buyer  shall  not  discharge  the  seller  from 
liability  in  damages  or  other  legal  remedy  'for  breach  of  any  promise  or 
warranty  in  the  contract  to  sell  or  sale.  But,  if,  after  acceptance  of  the 
goods,  the  buyer  fail  to  give  notice  to  the  seller  of  the  breach  of  any 
promise  or  warranty  within  a  reasonable  time  after  the  buyer  knows,  or 
ought  to  know,  of  such  breach,  the  seller  shall  not  be  liable  thereunder. 

Buyer  is  not  bound  to  return  goods  wrongfully  delivered. 

Sec.  50.  Unless  otherwise  agreed,  where  goods  are  delivered  to  the 
buyer,  and  he  refuses  to  accept  them,  having  the  right  so  to  do,  he  is  not 
bound  to  return  them  to  the  seller,  but  it  is  sufficient  if  he  notifies  the 
seller  that  he  refuses  to  accept  them. 

Buyer's  liability  for  failing  to  accept  delivery. 

Sec.  51.  When  the  seller  is  ready  and  willing  to  deliver  the  goods,  and 
requests  the  buyer  to  take  delivery,  and  the  buyer  does  not  within  a  reason- 
able time  after  such  request  take  delivery  of  the  goods,  he  is  liable  to  the 
seller  for  any  loss  occasioned  by  his  neglect  or  refusal  to  take  delivery,  and 
also  for  a  reasonable  charge  for  the  care  and  custody  of  the  goods.  If  the 
neglect  or  refusal  of  the  buyer  to  take  delivery  amounts  to  a  repudiation 
or  breach  of  the  entire  contract,  the  seller  shall  have  the  rights  against 
the  goods  and  on  the  contract  hereinafter  provided  in  favor  of  the  seller 
when  the  buyer  is  in  default. 

PART   IV 

Rights  of  Unpaid  Seller  Against  the  Goods 
Definition  of  unpaid  seller.    . 

Sec.  52.  (1)  The  seller  of  goods  is  deemed  to  be  an  unpaid  seller  within 
the  meaning  of  this  act — 

(a)  When  the  whole  of  the  price  has  not  been  paid  or  tendered. 

(b)  When  a  bill  of  exchange  or  other  negotiable  instrument  has  been 
received  as  conditional  payment,  and  the  condition  on  which  it  was  received 
has  been  broken  by  reason  of  the  dishonor  of  the  instrument,  the  insolvency 
of  the  buyer,  or  otherwise. 

(2)  In  this  part  of  this  act  the  term  "seller"  includes  an  agent  of  the 
seller  to  whom  the  bill  of  lading  had  been  indorsed,  or  a  consignor  or  agent 
who  has  himself  paid,  or  is  directly  responsible  for,  the  price,  or  of  any 
other  person  who  is  in  the  position  of  a  seller. 


of  an  unpaid  seller. 

Sec.  53.  (1)  Subject  to  the  provisions  of  this  act,  notwithstanding  that 
the  property  in  the  goods  may  have  passed  to  the  buyer,  the  unpaid  seller 
of  groods,  as  such,  has — 

(a)  A  lien  on  the  goods  or  right  to  retain  them  for  the  price  while  he  is 
in  possession  of  them ; 

(b)  In  case  of  the  insolvency  of  the  buyer,  a  right  of  stopping  the  goods 
in  transitu  after  he  has  parted  with  the  possession  of  them ; 

(c)  A  right  of  resale  as  limited  by  this  act ; 

(d)  A  right  to  rescind  the  sale  as  limited  by  this  act. 
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(2)  Where  the  property  in  goods  has  not  passed  to  the  buyer,  the  unpaid 
seller  has,  in  addition  to  his  other  remedies,  a  right  of  withholding  delivery 
similar  to  and  coextensive  with  his  rights  of  lien  and  stoppage  in  transitu 
where  the  property  has  passed  to  the  buyer. 

UNPAID  SELLER'S  LIEN 

When  right  of  lien  may  be  exercised. 

Sec.  54.  (1)  Subject  to  the  provisions  of  this  act,  the  unpaid  seller  of 
goods  who  is  in  possession  of  them  is  entitled  to  retain  possession  of  them 
until  payment  or  tender  of  the  price  in  the  following  cases,  namely : 

(a)  Where  the  goods  have  been  sold  without  any  stipulation  as  to  credit; 

(b)  Where  the  goods  have  been  sold  on  credit,  but  the  term  of  credit  has 
expired ; 

(c)  Where  the  buyer  becomes  insolvent. 

(2)  The  seller  may  exercise  his  right  of  lien  notwithstanding  that  he  is 
in  possession  of  the  goods  as  agent  or  bailee  for  the  buyer. 

Lien  after  part  delivery. 

Sec.  55.  Where  an  unpaid  seller  has  made  part  delivery  of  the  goods, 
he  may  exercise  his  right  of  lien  on  the  remainder,  unless  such  part  delivery 
has  been  made  under  such  circumstances  as  to  show  an  intent  to  waive  the 
lien  or  right  of  retention. 

When  lien  is  lost. 

Sec.  56.     (1)  The  unpaid  seller  of  goods  loses  his  lien  thereon — 

(a)  When  he  delivers  the  goods  to  a  carrier  or  other  bailed  for  the  pur- 
pose of  transmission  to  the  buyer  without  reserving  the  property  in  the 
goods  or  the  right  to  the  possession  thereof ; 

(b)  When  the  buyer  or  his  agent  lawfully  obtains  possession  of  the 
goods; 

(c)  By  waiver  thereof. 

(2)  The  unpaid  seller  of  goods,  having  a  lien  thereon,  does  not  lose  his 
lien  by  reason  only  that  he  has  obtained  judgment  or  decree  for  the  price 
of  the  goods. 

STOPPAGE  IN  TRANSITU 

Seller  may  stop  goods  on  buyer's  insolvency. 

Sec.  57.  Subject  to  the  provisions  of  this  act,  when  the  buyer  of  goods 
is  or  becomes  insolvent,  the  unpaid  seller  who  has  parted  with  the  posses- 
sion of  the  goods  has  the  right  of  stopping  them  in  transitu,  that  is  to  say, 
he  may  resume  possession  of  the  goods  at  any  time  while  they  are  in 
transit,  and  he  will  then  become  entitled  to  the  same  rights  in  regard  to 
the  goods  as  he  would  have  had  if  he  had  never  parted  with  the  possession. 

When  goods  are  in  transit. 

Sec.  58.     (1)  Goods  are  in  transit  within  the  meaning  of  section  57 — 

(a)  From  the  time  when  they  are  delivered  to  a  carrier  by  land  or 
water,  or  other  bailee  for  the  purpose  of  transmission  to  the  buyer>  until  the 
buyer,  or  his  agent  in  that  behalf,  takes  delivery  of  them  from  such  carrier 
or  other  bailee ; 

(b)  If  the  goods  are  rejected  by  the  buyer,  and  the  carrier  or  other 
bailee  continues  in  possession  of  them  even  if  the  seller  has  refused  to 
receive  them  back. 

(2)  Goods  are  no  longer  in  transit  within  the  meaning  of  section  57 — 

(a)  If  the  buyer,  or  his  agent  in  that  behalf,  obtains  delivery  of  the 
goods  before  their  arrival  at  the  appointed  destination ; 

(b)  If,  after  the  arrival  of  the  goods  at  the  appointed  destination,  the 
carrier  or  other  bailee  acknowledges  to  the  buyer  or  his  agent  that  he  holds 
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the  goods  on  his  behalf  and  continues  in  possession  of  them  as  bailee  for  the 
buyer  or  his  agent ;  and  it  is  immaterial  that  a  further  destination  for  the 
goods  may  have  been  indicated  by  the  buyer ; 

(c)  If  the  carrier  or  other  bailee  wrongfully  refuses  to  deliver  the  goods 
to  the  buyer  or  his  agent  in  that  behalf. 

(3)  If  the  goods  are  delivered  to  a  ship  chartered  by  the  buyer,  it  is  a 
question  depending  on  the  circumstances  of  the  particular  case,  whether 
they  are  in  the  possession  of  the  master  as  a  carrier  or  as  agent  of  the 
buyer. 

(4)  If  part  delivery  of  the  goods  has  been  made  to  the  buyer,  or  his 
agent  in  that  behalf,  the  remainder  of  the  goods  may  be  stopped  in 
transitu,  unless  such  part  delivery  has  been  made  under  such  circum- 
stances as  to  show  an  agreement  with  the  buyer  to  give  up  possession  of 
the  whole  of  the  goods. 

Ways  of  exercising  the  right  to  stop. 

Sec.  59.  (1)  The  unpaid  seller  may  exercise  his  right  of  stoppage  in 
transitu  either  by  obtaining  actual  possession  of  the  goods  or  by  giving 
notice  of  his  claim  to  the  carrier  or  other  bailee  in  whose  possession 
the  goods  are.  Such  notice  may  be  given  either  to  the  person  in  actual 
possession  of  the  goods  or  to  his  principal.  In  the  latter  case  the  notice, 
to  be  effectual,  must  be  given  at  such  time  and  under  such  circumstances 
that  the  principal,  by  the  exercise  of  reasonable  diligence,  may  prevent  a 
delivery  to  the  buyer. 

(2)  When  notice  of  stoppage  in  transitu  is  given  by  the  seller  to  the 
carrier  or  other  bailee  in  possession  of  the  goods,  he  must  redeliver  the 
goods  to,  or  according  to  the  directions  of,  the  seller.  The  expenses  of 
such  delivery  must  be  borne  by  the  seller.  If,  however,  a  negotiable  docu- 
ment of  title  representing  the  goods  has  been  issued  by  the  carrier  or  other 
bailee,  he  shall  not  be  obliged  to  deliver  or  justified  in  delivering  the 
goods  to  the  seller  unless  such  document  is  first  surrendered  for  cancelation. 

RESALE  BY  THE  SELLER 

When  and  how  resale  may  be  made. 

Sec.  60.  (1)  Where  the  goods  are  of  a  perishable  nature,  or  where  the 
seller  expressly  reserves  the  right  of  resale  in  case  the  buyer  should  make 
default,  or  where  the  buyer  has  been  in  default  in  the  payment  of  the  price 
an  unreasonable  time,  an  unpaid  seller  having  a  right  of  lien  or  having 
stopped  the  goods  in  transitu  may  resell  the  goods.  He  shall  not  thereafter 
be  liable  to  the  original  buyer  upon  the  contract  to  sell  or  the  sale  oy  for 
any  profit  made  by  such  resale,  but  may  recover  from  the  buyer  damages 
for  any  loss  occasioned  by  the  breach  of  the  contract  or  the  sale. 

(2)  Where  a  resale  is  made,  as  authorized  in  this  section,  the  buyer 
acquires  a  good  title  as  against  the  original  buyer. 

(3)  It  is  not  essential  to  the  validity  of  a  resale  that  notice  of  an  inten- 
tion to  resell  the  goods  be  given  by  the  seller  to  the  original  buyer.  But 
where  the  right  to  resell  is  not  based  on  the  perishable  nature  of  the  goods 
or  upon  an  express  provision  of  the  contract  or  the  sale,  the  giving  or  fail- 
ure to  give  such  notice  shall  be  relevant  in  any  issue  involving  the  question 
whether  the  buyer  has  been  in  default  an  unreasonable  time  before  the 
resale  was  made. 

(4)  It  is  not  essential  to  the  validity  of  a  resale  that  notice  of  the  time 
and  place  of  such  resale  should  be  given  by  the  seller  to  the  original  buyer. 

(5)  The  seller  is  bound  to  exercise  reasonable  care  and  judgment  in  mak- 
ing a  resale,  and  subject  to  this  requirement  may  make  a  resale  either  by 
public  or  private  sale. 
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rescission  by  the  seller 
When  and  how  the  seUer  may  rescind  the  sale. 

Sec.  61.  (1)  An*  unpaid  seller  having  a  right  of  lien  or  having  stopped 
the  goods  in  transitu,  may  rescind  the  transfer  of  title  and  resume  the  prop- 
erty in  the  goods,  where  he  expressly  reserved  the  right  to  do  so  in  case  the 
buyer  should  make  default,  or  where  the  buyer  has  been  in  default  in  the 
payment  of  the  price  an  unreasonable  time.  The  seller  shall  not  thereafter 
be  liable  to  the  buyer  upon  the  contract  to  sell  or  the  sale,  but  may  recover 
from  the  buyer  damages  for  any  loss  occasioned  by  the  breach  of  the 
contract  or  the  sale. 

(2)  The  transfer  of  title  shall  not  be  held  to  have  been  rescinded  by  an 
unpaid  seller  until  he  has  manifested  by  notice  to  the  buyer  or  by  some 
other  overt  act  an  intention  to  rescind.  It  is  not  necessary  that  such  overt 
act  should  be  communicated  to  the  buyer,  but  the  giving  or  failure  to  give 
notice  to  the  buyer  of  the  intention  to  rescind  shall  be  relevant  in  any 
issue  involving  the  question  whether  the  buyer  had  been  in  default  an 
unreasonable  time  before  the  right  of  rescission  was  asserted. 

Effect  of  sale  of  goods  subject  to  lien  or  stoppage  in  transitu. 

Sec.  62.  Subject  to  the  provisions  of  this  act,  the  unpaid  seller's  right  of 
lien  or  stoppage  in  transitu  is  not  affected  by  any  sale,  or  other  disposition 
of  the  goods  which  the  buyer  may  have  made,  unless  the  seller  has  assented 
thereto. 

If,  however,  a  negotiable  document  of  title  has  been  issued  for  goods,  no 
seller's  lien  or  right  of  stoppage  in  transitu  shall  defeat  the  right  of  any 
purchaser  for  value  in  good  faith  to  whom  such  document  has  been  negoti- 
ated, whether  such  negotiation  be  prior  or  subsequent  to  the  notification 
to  the  carrier,  or  other  bailee  who  issued  such  document,  of  the  seller's 
claim  to  a  lien  or  right  of  stoppage  in  transitu. 

PART   V 
Actions  for  Breach  of  the  Contract 
Action  for  the  price.       remedies  op  the  seller 

Sec.  63.  (1)  Where,  under  a  contract  to  sell  or  a  sale,  the  property  in 
the  goods  has  passed  to  the  buyer,  and  the  buyer  wrongfully  neglects  or 
refuses  to  pay  for  the  goods  according  to  the  terms  of  the  contract  or  the 
sale,  the  seller  may  maintain  an  action  against  him  for  the  price  of  the 
goods. 

(2)  Where,  under  a  contract  to  sell  or  a  sale,  the  price  is  payable  on  a 
day  certain,  irrespective  of  delivery  or  of  transfer  of  title,  and  the  buyer 
wrongfully  neglects  or  refuses  to  pay  such  price,  the  seller  may  maintain 
an  action  for  the  price,  although  the  property  in  the  goods  has  not  passed, 
and  the  goods  have  not  been  appropriated  to  the  contract.  But  it  shall  be 
a  defense  to  such  an  action  that  the  seller  at  any  time  before  judgment  in 
such  action  has  manifested  an  inability  .to  perform  the  contract  or  the 
sale  on  his  part  or  an  intention  not  to  perform  it. 

(3)  Although  the  property  in  the  goods  has  not  passed,  if  they  cannot 
readily  be  resold  for  a  reasonable  price,  and  if  the  provisions  of  section 
64  (4)  are  not  applicable,  the  seller  may  offer  to  deliver  the  goods  to  the 
buyer,  and,  if  the  buyer  refuses  to  receive  them,  may  notify  the  buyer  that 
the  goods  are  thereafter  held  by  the  seller  as  bailee  for  the  buyer.  There- 
after the  seller  may  treat  the  goods  as  the  buyer's  and  may  maintain  an 
action  for  the  price. 

Action  for  damages  for  nonacceptance  of  the  goods. 
Sec.  64.     (1)  Where  the  buyer  wrongfully  neglects  or  refuses  to  accept 
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and  pay  for  the  broods,  the  seller  may  maintain  an  action  a^rainst  him  for 
damages  for  nonacceptance. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly  and  naturally 
resulting,  in  the  ordinary  course  of  events,  from  the  buyer's  breach  of 
contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in  question,  the 
measure  of  damages  is,  in  the  absence  of  special  circumstances,  showing 
proximate  damage  of  a  greater  amount,  the  difference  between  the  con- 
tract price  and  the  market  or  current  price  at  the  time  or  times  when  the 
goods  ought  to  have  been  accepted,  or,  if  no  time  was  fixed  for  acceptance, 
then  at  the  time  of  the  refusal  to  accept. 

(4)  If,  while  labor  or  expense  of  material  amount  are  necessary  on  the 
part  of  the  seller  to  enable  him  to  fulfil  his  obligations  under  the  contract 
to  sell  or  the  sale,  the  buyer  repudiates  the  contract  or  the  sale,  or  notifies 
the  seller  to  proceed  no  further  therewith,*  the  buyer  shall  be  liable  to  the 
seller  for  no  greater  damages  than  the  seller  would  have  suffered  if  he  did 
nothing  towards  carrying  out  the  contract  or  the  sale  after  receiving  notice 
of  the  buyer's  repudiation  or  countermand.  The  profit  the  seller  would 
have  made  if  the  contract  or  the  sale  had  been  fully  performed  shall  be 
considered  ^n  estimating  such  damages. 

When  seUer  may  rescind  contract  or  sale. 

Sec.  65.  Where  the  goods  have  not  been  delivered  to  the  buyer,  and  the 
buyer  l^as  repudiated  the  contract  to  sell  or  sale,  or  has  manifested  his 
inability  to  perform  his  obligations  thereunder,  or  has  committed  a  material 
breach  thereof,  the  seller  may  totally  rescind  the  contract  or  the  sale  by 
giving  notice  of  his  election  so  to  do  to  the  buyer. 

REMEDIES  OF  THE  BUYER 

Action  for  converting  or  detaining  goods. 

Sec.  66.  Where  the  property  in  the  goods  has  passed  to  the  buyer  and 
the  seller  wrongfully  neglects  or  refuses  to  deliver  the  goods,  the  buyer 
may  maintain  any  action  allowed  by  law  to  the  owner  of  goods  of  similar 
kind  when  wrongfully  converted  or  withheld. 

Action  for  failing  to  deliver  goods. 

Sec.  67.  ( 1 )  Where  the  property  in  the  goods  has  not  passed  to  the 
buyer,  and  the  seller  wrongfully  neglects  or  refuses  to  deliver  the  goods, 
the  buyer  may  maintain  an  action  against  the  seller  for  damages  for 
nondelivery. 

(2)  The  measure  of  damages  is  the  loss  directly  and  naturally  resulting 
in  the  ordinary  course  of  events,  from  the  seller's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in  question,  the 
measure  of  damages,  in  the  absence  of  special  circumstances  showing 
proximate  damages  of  a  greater  amount,  is  the  difference  between  the 
contract  price  and  the  market  or  current  price  of  the  goods  at  the  time  or 
times  when  they  ought  to  have  been  delivered,  or,  if  no  time  was  fixed, 
then  at  the  time  of  the  refusal  to  deliver. 

Specific  performance. 

Sec.  68.  Where  the  seller  has  broken  a  contract  to  deliver  specific  or 
ascertained  goods,  a  court  having  the  powers  of  a  court  of  equity  may, 
if  it  thinks  fit,  on  the  application  of  the  buyer,  by  its  judgment  or  decree 
direct  that  the  contract  shall  be  performed  specifically,  without  giving  the 
seller  the  option  of  retaining  the  goods  on  payment  of  damages.  The 
judgment  or  decree  may  be  unconditional,  or  upon  such  terms  and  condi- 
tions as  to  damages,  payment  of  the  price,  and  otherwise,  as  to  the  court 
may  seem  just. 
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Remedies  for  breach  of  warranty. 

Sec.  69.  (1)  Where  there  is  a  breach  of  warranty  by  the  seller,  the 
buyer  may,  at  his  election — 

(a)  Accept  or  keep  the  goods  and  set  up  against  the  seller,  the  breach  of 
warranty  by  way  of  recoupment  in  diminution  or  extinction  of  the  price ; 

(b)  Accept  or  keep  the  goods  and  maintain  an  action  against  the  seller 
for  damages  for  the  breach  of  warranty ; 

(c)  Refuse  to  accept  the  goods,  if  the  property  therein  has  not  passed, 
and  maintain  an  action  against  the  seller  for  damages  for  the  breach  of 
warranty ; 

(d)  Rescind  the  contract  to  sell  or  the  sale  and  refuse  to  receive  the 
goods,  or  if  the  goods  have  already  been  received  return  them  or  offer  to 
return  them  to  the  seller  and  recover  the  price  or  any  part  thereof  which 
has  been  paid. 

(2)  When  the  buyer  has  claimed  and  been  granted  a  remedy  in  any  one 
of  these  ways,  no  other  remedy  can  thereafter  be  granted. 

(3)  Where  the  goods  have  been  delivered  to  the  buyer,  he  cannot 
rescind  the  sale  if  he  knew  of  the  breach  of  warranty  when  he  accepted 
the  goods,  or  if  he  fails  to  notify  the  seller  within  a  reasonable  time  of  the 
election  to  rescind,  or  if  he  fails  to  return  or  to  offer  to  return  the  goods 
to  the  seller  in  substantially  as  good  condition  as  they  were  in  at  the  time 
the  property  was  transferred  to  the  buyer.  But  if  deterioration  or  injury 
of  the  goods  is  due  to  the  breach  of  warranty,  such  deterioration  or  injury 
shall  not  prevent  the  buyer  from  returning  or  offering  to  return  the  goods 
to  the  seller  and  rescinding  the  sale. 

(4)  Where  the  buyer  is  entitled  to  rescind  the  sale  and  elects  to  do  so 
the  buyer  shall  cease  to  be  liable  for  the  price  upon  returning  or  offering 
to  return  the  goods.  If  the  price  or  any  part  thereof  has  already  been 
paid,  the  seller  shall  be  liable  to  repay  so  much  thereof  as  has  been  paid, 
concurrently  with  the  return  of  the  goods,  or  immediately  after  an  offer 
to  return  the  goods  in  exchange  for  repayment  of  the  price. 

(5)  Where  the  buyer  is  entitled  to  rescind  the  sale  and  elects  to  do  so, 
if  the  seller  refuses  to  accept  an  offer  of  the  buyer  to  return  the  goods,  the 
buyer  shall  thereafter  be  deemed  to  hold  the  goods  as  bailee  for  the  seller. 
but  subject  to  a  lien  to  secure  the  repayment  of  any  portion  of  the  price 
which  has  been  paid,  and  with  the  remedies  for  the  enforcement  of  such 
lien  allowed  to  an  unpaid  seller  by  section  53. 

(6)  The  measure  of  damages  for  breach  of  warranty  is  the  loss  directly 
and  naturally  resulting,  in  the  ordinary  course  of  events,  from  the  breach 
of  warranty. 

(7)  In  the  case  of  breach  of  warranty  of  quality,  such  loss,  in  the 
absence  of  special  circumstances  showing  proximate  damage  of  a  greater 
amount,  is  the  difference  between  the  value  of  the  goods  at  the  time  of 
delivery  to  the  buyer  and  the  value  they  would  have  had  if  they  had 
answered  to  the  warranty. 

Interest  and  special  damages. 

Sec.  70.  Nothing  in  this  act  shall  affect  the  right  of  the  buyer  or  the 
seller  to  recover  interest  or  special  damages  in  any  case  where  by  law 
interest  or  special  damages  may  be  recoverable,  or  to  recover  money  paid 
where  the  consideration  for  the  payment  of  it  has  failed. 

PART  VI 
Interpretation 

Variation  of  implied  obligations. 

Sec.  71.  Where  any  right,  duty,  or  liability  would  arise  under  a  con- 
tract to  sell  or  a  sale  by  implication  of  law,  it  may  be  negatived  or  varied 
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by  express  agreement  or  by  the  course  of  dealing  between  the  parties,  or 
by  custom,  if  the  custom  be  such  as  to  bind  both  parties  to  the  contract 
or  the  sale. 

Rights  may  be  enforced  by  action. 

Sec.  72.  Where  any  right,  duty  or  liability  is  declared  by  this  act,  it 
may,  unless  otherwise  by  this  act  provided,  be  enforced  by  action. 

Rule  for  cases  not  provided  for  by  this  act. 

Sec.  73.  In  any  case  not  provided  for  in  this  act,  the  rules  of  law  and 
equity,  including  the  law  merchant,  and  in  particular  the  rules  relating  to 
the  law  of  principal  and  agent  and  to  the  eflfect  of  fraud,  misrepresenta- 
tion, duress,  or  coercion,  mistake,  bankruptcy,  or  other  invalidating  cause, 
shall  continue  to  apply  to  contracts  to  sell  and  to  sales  of  goods. 

Interpretation  shall  give  effect  to  purpose  of  uniformity. 

Sec.  74.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate 
its  general  purpose  to  make  uniform  the  laws  of  those  states  which 
enact  it. 

Provisions  not  applicable  to  mortgages. 

Sec.  75.  The  provisions  of  this  act  relating  to  contracts  to  sell  and  to 
sales  do  not  apply,  unless  so  stated,  to  any  transaction  in  the  form  of  a 
contract  to  sell  or  a  sale  which  is  intended  to  operate  by  way  of  mortgage, 
pledge,  charge,  or  other  security. 

Definitions. 

Sec.  76.  (1)  In  this  act,  unless  the  context  or  subject-matter  otherwise 
requires — 

'Action'*  includes  counterclaim,  set-off,  and  suit  in  equity. 

'Buyer"  means  a  person  who  buys  or  agrees  to  buy  goods,  or  any  legal 
successor  in  interest  of  such  person. 

"Defendant"  includes  a  plaintiff  against  whom  a  right  of  set-off  or 
counterclaim  is  asserted. 

"Delivery"  means  voluntary  transfer  of  possession  from  one  person  to 
another. 

"Divisible  contract  to  sell  or  sale"  means  a  contract  to  sell  or  a  sale  in 
which  by  its  terms  the  price  for  a  portion  or  portions  of  the  goods  less 
than  the  whole  is  fixed  or  ascertainable  by  computation. 

"Document  of  title  to  goods"  includes  any  bill  of  lading,  dock  warrant, 
warehouse  receipt,  or  order  for  the  delivery  of  goods,  or  any  other  docu- 
ment used  in  the  ordinary  course  of  business,  in  the  sale  or  transfer  of 
^oods,  as  proof  of  the  possession  or  control  of  the  goods,  or  authorizing 
or  purporting  to  authorize  the  possessor  of  the  document  to  transfer 
or  receive,  either  by  indorsement  or  by  delivery,  goods  represented  by  such 
document. 

"Fault"  means  wrongful  act  or  default. 

"Fungible  goods"  means  goods  of  which  any  unit  is  from  its  nature  or 
bymercantile  usage  treated  as  the  equivalent  of  any  other  unit. 

"Future  goods"  means  goods  to  be  manufactured  or  acquired  by  the  seller 
after  the  making  of  the  contract  of  sale. 

"Goods"  include  all  chattels  personal  other  than  things  in  action  and 
money.  The  term  includes  emblements,  industrial  growing  crops,  and 
things  attach^  to  or  forming  part  of  the  land  which  are  agreed  to  be 
severed  before  sale  or  under  the  contract  of  sale. 

"Order"  in  sections  of  this  act  relating  to  documents  of  title  means  an 
order  by  indorsement  on  the  document. 
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"Person"  includes  a  corporation  or  partnership,  or  two  or  more  persons 
having:  a  joint  or  common  interest. 

"Plaintiff"  includes  defendant  asserting  a  right  of  set-off  or  counter- 
claim. 

"Property"  means  the  general  property  in  goods,  and  not  merely  a 
special  property. 

"Purchaser"  includes  mortgagee  and  pledgee. 

"Purchases"  includes  taking  as  a  mortgagee  or  as  a  pledgee. 
'QuaHty  of  goods"  includes  their  state  or  condition. 
'Sale"  includes  a  bargain  and  sale  as  well  as  a  sale  and  delivery. 
'Seller"  means  a  person  who  sells  or  agrees  to  sell  goods,  or  any  legal 
successor  in  the  interest  of  such  person. 

"Specific  goods"  means  goods  identified  and  agreed  upon  at  the  time  a 
contract  to  sell  or  a  sale  is  made. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  contract.  An 
antecedent  or  preexisting  claim,  whether  for  money  or  not,  constitutes  value 
where  goods  or  documents  of  titles  are  taken  either  in  satisfaction  thereof 
or  as  security  therefor. 

(2)  A  thing  is  done  in  "good  faith"  within  the  meaning  of  this  act  when 
it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 

(3)  A  person  is  "insolvent"  within  the  meaning  of  this  act  who  either 
has  ceased  to  pay  his  debts  in  the  ordinary  course  of  business  or  cannot 
pay  his  debts  as  they  become  due,  whether  he  has  committed  an  act  of 
bankruptcy  or  not,  and  whether  he  is  insolvent  within  the  meaning  of 
the  federal  bankruptcy  law  or  not. 

(4)  Goods  are  in  a  "deliverable  state"  within  the  meaning  of  this  act 
when  they  are  in  such  a  state  that  the  buyer  would,  under  the  contract,  be 
bound  to  take  delivery  of  them. 

Act  does  not  apply  to  existing  sales  or  contracts  to  sell. 

Sec.  76a.  None  of  the  provisions  of  this  act  shall  apply  to  any  sale,  or 
to  any  contract  to  sell,  made  prior  to  the  taking  effect  of  this  act. 

No  repeal  of  uniform  warehouse  receipt  act  or  certain  other  named  acts. 

Sec.  76b.  Nothing  in  this  act  or  in  any  repealing  clause  thereof  shall  be 
construed  to  repeal  or  limit  any  of  the  provisions  of  the  act  to  make 
uniform  the  law  of  warehouse  receipts,  or  what  is  known  as  the  bulk  sales 
act,  being  sections  3908  to  3912,  inclusive,  of  the  Revised  Laws  of  Nevada, 
or  the  law  relating  to  the  mortgage  of  personal  property. 

Inconsistent  legislation  repealed. 

Sec.  77.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed,  except  as  provided  in  section  76b. 

Time  when  the  act  takes  effect. 

Sec.  78.  This  act  shall  take  effect  on  the  first  day  of  April,  one  thousand 
nine  hundred  and  fifteen. 

Name  of  act. 

Sec.  79.    This  act  may  be  cited  as  the  Uniform  Sales  Act. 
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stats.  1915, 190,  c.  155,  repealed,  Stats.  1919, 162. 

Stats.  1917,  231,  c.  132,  repealed.  Stats.  1919,  162,  and  following  act 
substituted : 

An  Act*  creating  schools  of  mines  in  Virginia  City,  Tonopah,  Gold  field,  and 
in  the  Ely  mining  district,  Nevada;  providing  for  the  control  of  said 
schools  and  making  appropriations  therefor, 

^   -       _     .        ...  Approved  March  25,  1919,  160 

Schools  m  cities. 

Section  1.  There  is  hereby  created  the  Virginia  City  school  of  mines, 
the  Tonopah  school  of  mines,  the  Goldfield  school  of  mines,  and  the  Ely 
mining  district  school  of  mines;  the  first  to  be  located  in  the  town  of 
Virginia  City,  Nevada ;  the  second  in  the  town  of  Tonopah,  Nevada ;  the 
third  in  the  town  of  Goldfield,  Nevada,  and  the  fourth  in  White  Pine 
County  at  a  place  or  places  to  be  designated  by  the  county  board  of 
education  of  said  county. 

Under  whose  direction. 

Sec.  2.  Each  of  the  aforesaid  mining  schools,  on  and  after  July  1,  1919, 
shall  be  conducted  under  the  direction  of  the  county  board  of  education 
where  such  exists,  or  under  the  district  high-school  board  in  the  absence 
of  a  county  board  of  education,  in  cooperation  with  the  Nevada  state 
board  for  vocational  education. 

The  Virginia  City  school  of  mines,  the  Tonopah  school  of  mines  and  the 
Goldfield  school  of  mines  shall  be  conducted  under  the  direction  of  the  dis- 
trict boards  of  school  trustees  in  the  respective  school  districts  in  which 
such  schools  are  located.  The  Ely  mining  district  school  shall  be  con- 
ducted under  the  direction  of  the  county  board  of  education  of  White  Pine 
County,  each  of  these  boards  cooperating,  as  provided  by  law  and  regula- 
tion with  the  state  board  for  vocational  education. 

Appropriations  for  support. 

Sec.  3.  For  the  support  of  the  said  schools  in  the  years  1919  and  1920 
the  state  board  for  vocational  education  is  hereby  directed  to  apportion 
from  the  appropriation  made  or  which  hereafter  may  be  made  for  the 
support  of  cooperative  vocational  training  under  the  provisions  of  the 
federal  vocational  education  act,  known  as  the  Smith-Hughes  act,  and  of 
chapter  209,  Statutes  of  Nevada  1917,  accepting  the  benefits  of  said  act 
and  all  subsequent  acts  relating  thereto:  To  the  Virginia  City  school  of 
mines,  the  sum  of  twenty-four  hundred  dollars  ($2,400) ;  to  the  Tonopah 
school  of  mines,  the  sum  of  four  thousand  and  fifty  dollars  ($4,050) ;  to 
the  Goldfield  school  of  mines,  the  sum  of  four  thousand  and  fifty  dollars 
($4,050) ;  to  the  Ely  mining  district  school  of  mines,  the  sum  of  four 
thousand  and  fifty  dollars  ($4,050)  ;  which  shall  be  paid  for  the  salaries 
of  teachers  and  for  necessary  operating  expenses  of  the  said  schools. 

Appropriation  for  support. 

Sec.  4.  For  the  support  of  the  said  schools  of  mines  from  January  1, 
1919,  to  July  1,  1919,  there  is  appropriated  in  the  manner  hereinafter 
specified  and  from  any  moneys  in  the  general  fund  of  the  state  treasury 
not  otherwise  appropriated,  the  following  sums:  For  the  support  of  the 
Virginia  City  school  of  mines  (including  the  salary  of  the  principal),  the 
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sum  of  thirteen  hundred  dollars  ($1,300) ;  for  the  support  of  the  Tonopah 
school  of  mines  (including  the  salary  of  the  principal) ,  the  sum  of  nine- 
teen hundred  and  ftfty  dollars  ($1,950) ;  for  the  support  of  the  Goldfield 
school  of  mines  (including  the  salary  of  the  principal),  the  sum  of  nine- 
teen hundred  and  fifty  dollars;  for  the  support  of  the  Ely  mining  district 
school  of  mines  (including  the  salary  of  the  principal),  the  sum  of  nine- 
teen hundred  and  fifty  dollars;  provided,  however,  that  all  salaries  and 
expenses  incurred  up  to  and  including  the  date  of  the  passage  and  approval 
of  this  act,  which  shall  have  been  paid  from  funds  appropriated' hereto- 
fore for  the  support  of  each  and  any  of  the  said  schools,  shall  be  deemed 
to  be  a  part  of  and  not  an  addition  to  appropriations  heretofore  made  and 
available  for  the  support  of  such  school. 

County  tax. 

Sec.  5.  On  and  after  January  1,  1921,  the  said  mining  schools  shall  be 
maintained  as  local,  state  and  federal  cooperative  enterprises  in  which 
one-fourth  of  the  cost  of  the  salaries  of  said  schools  shall  be  borne  by  the 
respective  counties  wherein  said  schools  are  situated  and  three-fourths  of 
the  said  cost  shall  be  borne  by  the  state  and  by  the  federal  governments 
under  the  terms  of  the  Smith-Hughes  vocational  education  act  and  the 
state  act  or  acts  accepting  the  benefits  of  the  same. 

The  respective  boards  of  county  commissioners  in  the  counties  in  which 
said  schools  are  located  shall  in  preparing  budgets  on  estimated  expendi- 
tures for  the  years  1921  and  thereafter  provide  in  the  tax  levies  of  the 
preceding  year  for  sufficient  moneys  to  permit  of  county  cooperation  in 
the  support  of  the  said  schools  as  aforesaid,  and  any  county  failing  to 
make  such  provision  shall  forfeit  the  right  to  state  and  federal  moneys 
for  the  support  of  the  mining  schools  situated  therein  and  the  right  to 
receive  moneys  from  the  state  vocational  fund. 

« 

Transfer  of  school  equipment. 

Sec.  6.  On  or  before  July  1,  1919,  all  equipment,  property  and  assets  in 
the  possession  of  the  Virginia  City  school  of  mines,  the  Tonopah  school  of 
mines,  the  Goldfield  school  of  mines,  and  the  Ely  mining  district  school  of 
mines  shall  be  transferred  by  the  state  board  for  vocational  education  and 
by  the  boards  now  having  direct  control  of  the  said  equipment,  property 
and  assets,  to  the  county  boards  of  education  or  district  boards  of  school 
trustees  of  the  respective  school  districts  in  which  said  schools  may  be 
respectively  located,  for  the  exclusive  use  of  said  mining  schools  in  said 
districts  as  long  as  said  schools  may  be  operated. 

Repeal  of  certain  acts. 

Sec.  7.  Those  certain  acts  entitled  "An  act  amending  an  act  entitled 
*An  act  creating  a  school  of  mines  to  be  located  at  Virginia  City,  Nevada,' 
approved  March  20,  1903,"  approved  March  20,  1911,  being  section  4671, 
Revised  Laws  of  Nevada,  1912 ;  an  act  entitled  "An  act  creating  a  school 
of  mines  to  be  located  at  Tonopah,  Nevada,"  approved  March  17,  1915, 
and  an  act  entitled  "An  act  creating  a  school  of  mines  to  be  located  at 
Goldfield,  Nevada,  and  a  school  of  mines  to  be  located  at  Ely,  Nevada," 
approved  March  20,  1917,  are  hereby  repealed. 
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3925.     Fair  to  be  held  at  Fallon. 

Sec.  5.  The  state  board  of  agriculture  shall  be  charged  with  the  exclu- 
sive management  and  control  of  the  state  agricultural  society  as  a  state 
institution ;  shall  have  possession  and  care  of  its  property,  and  be  intrusted 
with  the  direction  of  its  entire  business  and  financial  affairs.  They  shall 
define  the  duties  of  the  secretary  and  treasurer,  fix  their  bonds  and  com- 
pensation, and  shall  have  power  to  make  all  necessary  changes  in  the  con- 
stitution and  rules  of  the  society  to  adapt  the  same  to  the  provisions  of 
this  act,  and  to  the  management  of  the  society,  its  meetings  and  exhibi- 
tions. They  shall  provide  for  an  annual  fair  or  exhibition  by  the  society 
of  all  the  industries  and  industrial  products  of  the  state  at  the  city  of 
Fallon,  Churchill  County,  State  of  Nevada;  provided,  that  in  no  event 
shall  the  state  be  liable  for  any  premium  awarded  or  debt  created  by  said 
board  of  agriculture.    As  amended,  Stats.  1915,  26. 


state  budget 

An  Act  providing  for  a  state  budget. 

Approved  March"  10,  3919,  58 

Duties  of  governor  and  legislature — ^Appropriations  limited. 

Section  1.  Within  twenty  days  after  the  convening  of  the  state  legis- 
lature the  governor  shall  submit  a  budget  for  the  two  ensuing  fiscal  years. 
Said  budget  shall  contain  a  complete  plan  of  proposed  expenditures  and 
•  estimated  revenues  for  the  ensuing  biennium.  Accompanying  said  budget 
shall  be  a  statement  showing  the  revenues  and  expenditures  for  the  two 
fiscal  years  next  preceding;  the  current  assets,  liabilities,  reserves,  and 
surplus  or  deficit  of  the  state ;  the  debts  and  funds  of  the  state ;  an  esti- 
mate of  the  state's  financial  condition  as  of  the  beginning  and  end  of  the 
biennium  covered  by  the  budget ;  and  any  explanation  the  governor  may 
desire  to  make  as  to  the  important  features  of  the  budget  and  any 
suggestions  as  to  methods  for  the  reduction  or  increase  of  the  state's 
revenue. 

Said  budget  shall  embrace  an  itemized  estimate  of  the  appropriations 
for  the  state  legislature  as  certified  to  the  governor  by  the  president  of 
the  senate  and  the  speaker  of  the  assembly ;  for  the  executive  department  ; 
for  the  judiciary  department;  to  pay  and  discharge  the  principal  and 
interest  of  the  debt  of  the  State  of  Nevada;  for  the  salaries  payable  by 
the  state  under  the  constitution  and  laws  of  the  state ;  and  for  such  other 
purposes  as  are  set  forth  in  the  constitution  and  laws  of  the  state;  and 
for  all  other  appropriations. 

The  governor  shall  deliver  to  the  presiding  officer  of  each  house  the 
budget,  and  a  bill  for  all  the  proposed  appropriations  of  the  budget,  clearly 
itemized  and  classified;  and  the  presiding  officer  of  each  house  shall 
promptly  cause  said  bill  to  be  introduced  therein.  The  governor  may, 
before  final  action  thereon  by  the  state  legislature,  amend  or  supplement 
the  budget  to  correct  an  oversight,  or  in  case  of  an  emergency,  with  the 
consent  of  the  state  legislature,  by  delivering  such  amendment  or  supple- 
ment to  the  presiding  officers  of  both  houses;    and  such  amendment  or 
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supplement  shall  thereby  become  a  part  of  said  budget  bill  as  an  addition 
to  the  items  in  said  bill  or  as  a  modification  of  or  substitute  for  any  item  in 
s&id  bill  such  amendment  or  supplement  may  affect. 

The  state  legislature  may  not  alter  said  bill  except  to  strike  out  or  reduce 
items  therein;  provided,  however,  appropriations  necessary  for  the  pay- 
ment of  interest  or  principal  due  on  the  public  debt  shall  not  be  reduced 
or  eliminated;  and  provided  further,  that  the  salary  or  compensation  of 
any  public  officer  shall  not  be  increased  or  decreased  during  his  term  of 
office. 

Neither  house  shall  consider  any  other  appropriation,  except  an  emer- 
gency appropriation  for  the  immediate  expense  of  the  state  legislature, 
until  the  budget  has  been  finally  acted  upon  by  both  houses.  Every 
appropriation  in  addition  to  that  provided  for  in  the  budget  shall  be 
embodied  in  a  separate  act  and  shall  be  limited  to  some  single  work, 
object  or  purpose  therein  stated.  No  supplementary  appropriation  shall 
be  valid  if  it  exceeds  the  amount  in  the  state  treasury  available  for  such 
appropriation,  unless  the  legislature  making  such  appropriation  shall  pro- 
vide the  necessary  revenue  to  pay  such  appropriation  by  a  tax,  direct  or 
indirect,  to  be  laid  and  collected  as  shall  be  directed  by  the  state  legisla- 
ture; provided,  that  such  tax  shall  not  exceed  the  rates  permitted  under 
the  constitution  of  Nevada.  This  provision  shall  not  apply  to  appropria- 
tions to  suppress  insurrections,  defend  the  state,  or  assist  in  defending  the 
United  States  in  time  of  war. 

The  governor,  for  the  purpose  of  making  up  said  budget,  shall  have  the 
power,  and  it  shall  be  his  duty,  to  require  from  the  proper  state  officials, 
including  all  heads  of  executive  and  administrative  departments  and  state 
institutions,  bureaus,  boards,  commissions,  and  agencies  expending  or 
supervising  the  expenditures  of  state  moneys  and  all  institutions  applying 
for  state  moneys  and  appropriations,  such  itemized  estimates  and  other 
information  in  such  form  and  at  such  times  as  he  may  direct.  The  esti- 
mate for  the  legislative  department,  as  certified  by  the  presiding  officers 
of  both  houses,  shall  be  included  in  the  budget  without  revision  by  the 
governor. 

The  governor  may  provide  for  hearings  on  all  estimates  and  may  require 
the  attendance  at  such  hearings  of  representatives  of  state  departments 
and  institutions  and  of  other  institutions  or  individuals  applying  for  state 
appropriations. 

The  governor  may  in  his  discretion  revise  all  estimates,  except  those 
relating  to  the  legislative  department,  those  providing  for  the  payment  of 
the  principal  and  interest  of  the  state  debt,  and  for  the  salaries  and  expen- 
ditures specified  by  the  constitution  and  laws  of  the  state. 

The  total  appropriations  made  and  expenditures  authorized  by  the 
budget  must  not  exceed  the  estimated  revenues  from  taxes,  fees,  and  all 
other  sources  for  the  next  ensuing  biennium,  which  estimate  shall  be  fur- 
nished the  governor  by  the  state  auditor  at  least  six  months  prior  to  the 
convening  of  the  state  legislature  in  regular  session. 

If  any  item  in  the  budget  as  enacted  shall  be  held  invalid  upon  any 
ground,  such  invalidity  shall  not  affect  the  budget  itself  or  any  other 
item  in  it. 

Providing,  however,  that  no  act  appropriating  money  passed  by  the 
twenty-ninth  session  of  the  legislature  shall  be  affected  by  this  repeal. 
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An  Act  creating  an  official  flag  for  the  State  of  Nevada,  and  prescribing 
the  words,  letters,  and  devices  to  be  contained  thereon,  and  repealing 
all  other  acts  in  relation  thereto. 

Approved  March  22,  1915,  251 

Specifications  for  oflScial  flag. 

Section  1.  The  official  flag  of  the  State  of  Nevada  is  hereby  created,  to 
be  designed  of  the  following' colors,  with  the  following  lettering  and  devices 
thereon,  to  wit:  The  body  of  the  flag  shall  be  of  solid  blue.  On  the  blue 
field,  and  in  the  center  thereof,  shall  be  placed  the  great  seal  of  the  State 
of  Nevada,  as  the  same  is  designed  and  created  by  section  4402,  Revised 
Laws,  1912 ;  the  design  of  said  seal  to  be  in  scroll  border,  and  the  words 
"The  Great  Seal  of  the  State  of  Nevada"  to  be  omitted.  Immediately 
above  the  seal  shall  be  the  words  "Nevada,"  in  silver-colored  block  Roman 
capital  letters.  Immediately  below  the  seal,  and  in  the  form  of  a  scroll, 
shall  be  the  words  "All  For  Our  Country,"  in  gold-colored  block  Roman 
capita]  letters.  Above  the  word  "Nevada"  there  shall  be  placed  a  row  of 
eighteen  gold-colored  stars,  and  below  the  words  "All  For  Our  Country" 
there  shall  be  placed  a  row  of  eighteen  silver-colored  stars.  Each  star 
shall  have  five  points,  and  shall  be  placed  with  one  point  up. 

Repeal. 

Sec.  2.  That  certain  act  entitled  "An  act  adopting  the  design  of  the 
flag  of  the  State  of  Nevada,"  approved  March  25,  1905,  and  all  other  acts 
and  parts  of  acts  in  conflict  herewith,  are  hereby  repealed. 
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A7%  Act  in  relation  to  the  sale  of  articles  and  products  of  state  institutions 

not  required  for  their  own  use  and  consumption. 

Approved  March  22,  1913,  265 

State  institution  may  sell  products. 

Section  1.  The  products  of  any  state  institution,  or  any  article,  not 
required  for  its  own  use  or  consumption,  may  be  sold  by  the  official  in 
charge  of  such  institution  at  its  reasonable  market  value,  and  the  proceeds 
of  such  sale  shall  be  deposited  in  the  fund  or  appropriation  for  the  support 
of  such  insfitution,  and  not  in  the  general  fund. 

To  receive  credit. 

Sec.  2.  In  the  event  that  any  state  institution  disposes  of  any  of  its 
products,  or  any  article  not  required  by  it,  to  any  other  state  institution, 
said  state  institution  so  selling  the  same  shall  present  a  claim  for  the  selling 
price  agreed  against  the  institution  purchasing  the  same,  which  shall  be 
certified  to  by  the  proper  officer  of  said  purchasing  institution,  and  on 
approval  by  the  state  board  of  examiners  the  state  controller  shall  draw 
his  warrant  in  favor  of  the  fund  or  appropriation  for  the  support  of  said 
selling  institution;  and  the  official  in  charge  of  said  selling  institution  is 
hereby  authorized  to  receipt  for  such  warrant,  and  on  its  presentation  the 
state  treasurer  shall  transfer  the  amount  of  such  warrant  to  such  fund  or 
appropriation,  and  not  to  the  general  fund. 
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3947.    state  library  commission — Librarian  to  give  bond — ^ 
Salaries — ^Rules  and  regulations. 

Sec.  2.  The  state  library  shall  be  under  the  control  of  a  commission  to 
be  known  as  the  state  library  commission,  which  shall  consist  of  the  chief 
justice  and  the  associate  justices  of  the  supreme  court.  The  said  state 
library  commission  shall  appoint  a  state  librarian,  who  shall  hold  office  at 
the  pleasure  of  the  commission.  The  state  librarian  shall  qualify  accord- 
ing to  law,  and  give  a  bond  to  the  State  of  Nevada  for  the  faithful  perform- 
ance of  his  duties  in  the  sum  of  jfive  thousand  dollars.  The  state  librarian 
shall  be  paid  a  salary  of  two  thousand  four  hundred  dollars  per  annum,  pay- 
able in  equal  monthly  installments,  as  other  state  officers  are  paid.  The 
state  librarian  shall  appoint  an  assistant,  who  shall  be  approve  by  the  state 
library  commission,  and  shall  receive  a  salary  of  fifteen  hundred  dollars 
per  annum,  payable  in  equal  mpnthly  installments  as  other  state  officers 
are  paid.  The  state  librarian  shall  be  responsible  for  the  safe-keeping  of 
all  the  property  of  the  state  library,  and  shall  cause  all  books,  maps,  charts, 
pamphlets,  and  other  documents  thereof  to  be  impressed  with  the  proper 
stamp  or  seal  after  the  same  has  been  procured.  The  state  library  com- 
mission may  adopt  rules  and  regulations  for  the  government  of  the  state 
library.    As  amended,  Stats.  1915,  310;  1919,  69. 

An  Act  to  provide  for  extending  the  use  of  the  state  lihrai*y. 

Approved  March  24,  1917,  347 

Librarian  to  prepare  catalogue — ^Residents  may  borrow  books. 

Section  1.  The  state  librarian  shall  have  prepared  an  author  and  sub- 
ject catalogue,  which  shall  contain  every  book  in  the  miscellaneous  depart- 
ment of  the  state  library.  It  shall  also  contain  all  rules  and  regulations 
relating  to  said  library,  and  shall  be  published  in  the  state  printing  office  in 
pamphlet  form,  the  number  of  copies  of  said  pamphlet  to  be  designated  by 
the  state  library  commission.  The  cost  of  preparing  and  publishing  this 
catalogue  shall  not  exceed  the  sum  of  $2,500.  A  copy  of  this  catalogue 
shall  be  sent  to  every  school  library  in  the  State  of  Nevada,  and  to  any 
resident  of  the  state  who  may  apply  for  same.  Whenever  any  resident  of 
the  state,  who  is  vouched  for  by  any  resident  property  taxpayer  of  the 
state  (who  shall  be  the  surety  hereafter  mentioned)  outside  his  immediate 
family,  shall  apply  for  any  book  named  in  the  catalogue,  the  librarian  shall 
send  said  book  to  said  party  prepaid. 

Duties  of  residents  borrowing  books. 

Sec.  2.  The  party  borrowing  the  book  shall,  after  retaining  it  for  a 
period  not  to  exceed  four  weeks,  return  same  prepaid,  to  the  state  library. 
Failure  to  return  said  book  within  the  time  specified  shall  subject  the  holder 
to  a  fine  of  ten  cents  per  day  for  every  day  that  the  book  is  retained  in 
excess  of  the  time  specified,  and  should  such  retention  exceed  a  period  of 
twenty  days  the  state  librarian  shall  declare  all  the  privileges  of  such  delin- 
quent borrower  under  this  act  forfeited,  and  the  fine  shall  be  paid  by  the 
surety  of  the  borrower,  and  should  any  book  be  damaged  or  lost  the  cost 
of  the  book  or  the  damage  thereto  must  be  made  good  by  the  surety,  who 
shall  be  held  liable  to  the  state.  The  state  librarian  may,  at  his  discretion, 
send  out  books  by  insured  mail  or  by  express  and  require  that  they  be 
returned  in  the-same  way. 
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School  districts  may  borrow  books. 

Sec.  3.  In  like  manner  any  school  district  in  the  State  of  Nevada 
may,  through  application  by  the  teacher  thereof,  or  where  a  principal  is 
employed,  by  the  principal  thereof,  or  a  member  of  the  board  of  trustees, 
borrow  books,  not  to  exceed  in  number  twelve  at  any  one  time,  and  for  a 
period  not  to  exceed  four  weeks,  except  that  no  personal  surety  shall  be 
required.  In  case  of  any  penalty  being  incurred,  the  same  shall  be  a  jfirst 
claim  against  the  library  fund  of  such  district  until  the  same  shall  be  paid 
in  full. 

Duty  of  state  printer. 

Sec.  4.  The  state  printer  is  hereby  required  to  print  the  catalogue  of 
the  library  and  other  matters  pertaining  thereto  and  such  supplements  to 
this  catalogue  from  time  to  time  as  the  state  library  commission  may 
designate. 

Fines  and  penalties  for  library  fund. 

Sec.  5.  All  fines  and  penalties  provided  for  in  this  act  shall  be  paid  into 
the  state  library  fund,  and  duly  accredited  thereto. 

Appropriation. 

Sec.  6.  The  state  library  commission  shall  draw  upon  the  state  library 
fund  for  all  moneys  needed  to  carry  this  law  into  effect  and  maintain  the 
work  incidental  thereto,  including  printing  the  catalogue  and  supplements  ; 
provided,  that  the  amount  so  expended  for  the  years  1917  and  1918  shall 
not  exceed  the  sum  of  $2,500. 

3960.    Repealed,  Stats.  1915,  310. 
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3967.  Repealed,  Stats.  1913,  38.    ' 

3975.  Repealed,  Stats.  1913,  38. 

3980.  Repealed,  Stats.  1913,  38. 

3991.  Repealed,  Stats.  1913,  38. 

3998.  Repealed,  Stats.  1913,  38. 
4027-31.    Repealed,  Stats.  1913,  38. 

4056.  Repealed,  Stats.  1913,  38. 

4062.  Repealed,  Stats.  1913,  38. 

An  Act  to  amend  an  a^t  entitled  ''An  act  relating  to  the  organized  and  to 
the  enrolled  militia,"  and  to  repeal  certain  acts  in  conflict  therevnth. 

Approved  March  7,  1913,  37 

Composition  of  Nevada  national  guard. 

Section  1.  The  national  guard  of  Nevada  shall  be  composed  of  such 
units,  upon  the  approval  of  the  governor  of  Nevada,  as  the  war  depart- 
ment of  the  United  States  may  suggest,  and  of  such  other  units  as  the 
governor  may  approve  of. 

Uniform. 

Sec.  2.  The  national  guard  of  Nevada  shall  be  uniformed  as  the  army 
of  the  United  States  is  uniformed,  except  that  the  abbreviations  "Nev. 
N.  G."  shall  replace  tiie  letters  "U.  S."  where  those  letters  occur. 
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Governed  by  U.  S.  regulations. 

Sec.  8.  It  shall  be  governed  by  the  regulations  made  by  the  war  depart- 
ment of  the  United  States  for  the  organized  militia  of  the  United  States 
and  such  laws  as  the  legislature  of  this  state  may  enact  and  such  rules  and 
regulations  as  the  governor  of  this  state  may  make. 

Governor  to  issue  commissions — ^No  fee. 

Sec.  4;  The  governor,  as  commander-in-chief  of  the  militia,  shall  issue 
commissions  to  all  officers  appointed  or  elected  therein.  The  commissions 
shall  be  attested  by  the  secretary  of  state  with  the  great  seal,  and  also 
by  the  adjutant-general  with  the  seal  of  his  office.  No  fee  shall  be  charged 
for  military  commissions. 

No  double  membership. 

Sec.  5.  No  person  shall  be  a  member  of  more  than  one  unit  of  the 
national  guard  at  the  same  time. 

Citizens  subject  to  military  duty. 

Sec.  6.  Every  able-bodied  male  citizen  of  this  state  more  than  eighteen 
years  and  less  than  forty-five,  not  exempt  by  law,  shall  be  subject  to  mili- 
tary duty,  and  shall  be  enrolled  and  organized  as  is  now  provided  by  law. 

Repeal. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Certain  sections  of  statutes  repealed. 

Sec.  8.  Sections  three,  eleven,  sixteen,  twenty-seven,  and  thirty-four  of 
an  act  entitled  ''An  act  relating  to  the  national  guard  and  the  enrolled 
militia,"  approved  March  6,  1893,  and  sections  one,  two,  three,  four,  and 
five  of  an  act  entitled  "An  act  relating  to  the  Nevada  national  guard/* 
approved  March  6,  1899,  and  sections  fifty-four  and  sixty-one  of  an  act 
entitled  "An  act  to  provide  for  organizing  and  disciplining  the  militia  of 
the  state,"  approved  March  4,  1865,  are  hereby  repealed. 
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4087-4103.     Cited,  McKinnon  v.  Harwood,  35  Nev.  497  (130  P.  465). 

4097.  May  discharge  or  apprentice  children. 

Sec.  11.  Whenever  said  board  shall  deem  it  for  the  best  interests  of  any 
child  in  said  home,  or  of  the  state,  they  may  discharge  any  child  therein; 
and  they  are  hereby  empowered,  whenever  they  may  deem  it  meet  and 
proper,  to  apprentice  any  child  in  said  home  to  the  head  of  any  family,  or 
to  any  person  carndng  on  a  useful  and  proper  business;  but  in  all  such 
indentures  of  apprenticeship  the  board  shall  reserve  the  power  to  them- 
selves at  any  time  to  cancel  the  same,  and  reclaim  said  child  to  the  home 
whenever,  in  their  judgment,  the  best  interests  of  said  child  and  the  state 
shall  demand.    As  amended^  Stats.  1919,  378. 

Cited,  McKinnon  v.  Harwood,  35  Nev.  498  (130  P.  465). 

4098.  Dependent  or  neglected  child  may  be  admitted. 

Sec.  12.  Nothing  in  this  act  shall  be  construed  to  prevent  the  board  of 
directors,  at  their  discretion,  from  receiving  any  dependent  or  neglected 
child  or  children,  when  committed  to  the  state  orphans'  home  as  herein- 
after provided ;  provided,  however,  that  the  state  orphans'  home  is  hereby 
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organized  as  a  home  for  dependent  and  neglected  children,  who  shall  be 
subject  to  all  the  conditions  of  the  act  of  March  24, 1909,  relating  to  depen- 
dent and  neglected  children  in  addition  to  the  other  purposes  for  which 
the  institution  is  established;  and  the  board  of  directors  are  authorized 
and  required  to  receive  such  dependent  and  neglected  children  as  may  be 
committed  to  the  care  of  said  institution.  As  amended,  Stats.  1903,  62; 
1913,  367;   1915,  390;  1919,  378. 

Cited,  McKinnon  v.  Harwood,  35  Nev.  498  (130  P.  465). 

4099.    State  wards — Committed  by  district  judge — County  commissioners 

may  act,  when — Charge  against  the  county— -County  to  pay, 
when — Certain  children  denied  entrance. 

Sec.  13.  Children  admitted  to  the  state  orphans'  home  under  the  pro- 
visions of  section  twelve  of  this  act,  as  amended,  are  hereby  declared  and 
adjudged  to  be  wards  of  the  state  as  fully  as  whole  orphans;  provided, 
that  no  child  shall  be  received  by  the  board  of  directors  unless  committed 
by  the  district  court  of  the  county  in  which  such  child  resides ;  provided, 
further,  that  if  the  district  judge  is  absent  from  the  county,  or  from  any 
cause  is  unable  to  act  when  an  application  is  made  for  the  commitment  of 
any  dependent  or  neglected  child  to  the  orphans'  home,  the  county  com- 
missioners are  hereby  authorized  to  commit  such  child  to  said  orphans' 
home;  but  any  such  commitment  by  any  board  of  county  commissioners 
is  subject  to  review  by  the  district  court  of  the  county  from  which  such 
children  were  committed;  provided  further,  that  the  expenses,  transpor- 
tation, and  maintenance  of  such  children,  when  committed  to  this  institu- 
tion by  any  district  court  or  board  of  county  commissioners  of  the  state, 
shall  become  a  charge  against  the  county  from  which  such  children  are 
conmiitted,  such  charge  for  maintenance  to  be  a  reasonable  rate  to  be  fixed 
from  time  to  time  by  the  board  of  directors  of  said  orphans'  home;  pro- 
vided, that  such  rate  shall  not  be  less  than  one-half  of  the  cost  of  such  main- 
tenance by  the  state;  provided,  that  the  district  court,  in  its  discretion, 
may  order  the  parent,  parents,  guardian  or  guardians  to  reimburse  the  said 
county  for  the  amount  of  the  maintenance  of  such  child  or  children  in  said 
orphans'  home  as  fixed  by  the  board  of  directors  thereof;  and  provided 
further,  that  no  child  who  is  idiotic  or  who  has  any  contagious  disease  shall 
be  committed  or  received  by  the  board  of  directors  of  said  institution,  but 
all  children  must  be  subject  to  a  mental  and  physical  examination  under  the 
direction  of  the  board  of  directors.  As  amended.  Stats.  1903,  63;  1913, 
368;  1915,  390;  1919,  379. 

Under  this  section,  and  Bev.  Laws,  734,  it  was  held  the  court  could  not  <;ommit  to  the 
state  orphans'  home  a  dependent  or  an  afflicted  child  who  was  not  an  orphan,  since  an 
"orphans'  home"  is  an  institution  or  home  for  the  care  of  destitute  orphans,  and  is  not  a 
"reformatory"  or  institution  in  which  young  offenders  are  confined  and  instructed,  with  a 
view  to  their  reformation.    McKinnon  v.  Harwood,  35  Nev.  494,  498  (130  P.  465). 

4102.  Directors  to  advertise  for  supplies. 

Sec.  16.  The  board  of  directors,  upon  the  receipt  of  said  estimate,  may, 
at  their  discretion,  give  notice  by  advertising  in  one  daily  paper  in  Ormsby 
County  for  six  days  that  sealed  proposals  will  be  received  for  furnishing 
to  the  state  orphans'  home  all  or  any  part  of  the  quality  and  kind  of  stores, 
supplies,  and  fuel  contained  in  the  semiannual  estimate  then  on  jfile  in  the 
office  of  the  secretary  of  the  board  of  directors  of  said  orphans'  home. 
As  amended,  Stats.  1915,  391. 

4103.  Bids  opened  and  awarded. 

Sec.  17.  The  board  of  directors  are  hereby  directed  to  meet  at  the  office 
of  the  secretary,  when  bids  have  been  called  for,  and  then  and  there  open 
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all  the  sealed  proposals.  The  lowest  sealed  proposals  in  price  shall  be 
accepted  and  noted  in  the  minutes  of  the  secretary,  and  the  secretary  shall 
notify  the  person  or  persons  of  the  acceptance  of  their  proposal  for  fur- 
nishing the  state  orphans'  home  with  stores,  supplies,  and  fuel ;  provided, 
the  board  of  directors  shall  have  the  right  to  reject  any  and  all  bids  from 
persons  not  responsible.    As  amended,  Stats.  1915,  391. 

4105.  Salary  of  superintendent  and  matron. 

Section  1.  From  and  after  the  first  day  of  April,  nineteen  hundred  and 
nineteen,  the  salary  of  the  superintendent  and  matron  of  the  state  orphans' 
home  shall  be  three  thousand  ($3,000)  dollars  per  annum  for  the  services 
of  both.    As  amended.  Stats.  1919,  258. 

4106.  Orphans  to  attend  Carson  school. 

Section  1,  The  children  included  in  the  state  orphans'  home  shall  be 
included  in  the  school  census  of  Carson  City  school  district,  and  in  consid- 
eration of  this  allowance  and  the  further  allowance  of  one  thousand  five 
hundred  ($1,500)  dollars  paid  annually  out  of  the  general  fund  of  the 
state  treasury,  the  children  of  the  state  orphans'  home  shall  be  entitled 
to  attend  and  shall  attend  the  Carson  City  public  schools  and  to  receive 
therein  the  full  attention,  protection  and  instruction  accorded  to  any  other 
children,  including  the  domestic  and  manual  arts  in  the  elementary  grades 
with  the  addition  of  commercial  branches  in  the  high  school,  all  of  which 
shall  be  of  standard  character  approved  by  the  state  board  of  education. 
To  this  end  the  board  of  directors  of  the  state  orphans'  home  is  hereby 
authorized  to  enter  into  such  agreement  with  the  board  of  trustees  of  the 
Carson  City  school  district,  district  No.  1,  of  Ormsby  County,  as  may  be 
necessary  to  carry  out  the  provisions  of  this  section  and  of  this  act ;  pro- 
vided, that  if  in  any  year  the  domestic  and  manual  arts  and  the  commer- 
cial branches  as  hereinbefore  named  are  not  furnished  as  required  herein, 
then  the  money  allowance  to  said  Carson  City  school  district  shall  be  but 
one  thousand  ($1,000)  dollars  for  such  year;  and  provided  further,  that 
the  increased  income  of  said  school  district  as  herein  provided  shall  be  full 
consideration  for  the  privileges  required  in  this  act.  As  amended.  Stats, 
1913,  3U7. 

4107.  Orphans  to  have  books  and  supplies. 

Sec.  2.  The  board  of  directors  of  the  state  orphans'  home  shall  furnish 
the  children  of  the  home  who  are  attending  school  all  text-books,  supple- 
mentary books  and  necessary  school  supplies;  and  they  shall  furnish  a 
sufficient  supply  of  proper  library  books  for  the  use  of  said  children ;  pro- 
vided, that  the  above-mentioned  books  and  supplies  shall  be  purchased  by 
said  board  and  paid  for  out  of  the  orphans'  home  fund;  an^  provided 
further,  that  in  case  the  state  law  shall  require  districts  to  furnish  books 
and  school  supplies  free  to  all  children  attending  the  public  schools,  then 
Carson  school  district  shall  furnish  the  supplies  called  for  in  this  section. 
As  amended.  Stats.  1913,  3i7. 
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4110.  Repealed,  Stats.  1915,  310. 

LEaiSLATtJRE 

An  Act  reapportioning  senators  and  assemblymen  of  the  sevei'ol  counties 

to  the  legislature  of  the  State  of  Nevada. 

Approved  March  5,  1915,  73 

4111.  Apportionment  of  senators  and  assemblymen. 

Section  1.    The  apportionment  of  senators  and  assemblymen  in  the 
several  counties  of  this  state  shall  be  as  follows : 

Churchill  County,  one  senator  and  two  assemblymen ; 
Clark  County,  one  senator  and  two  assemblymen ; 
Douglas  County,  one  senator  and  one  assemblyman; 
Elko  County,  one  senator  and  four  assemblymen ; 
Esmeralda  County,  one  senator  and  three  assemblymen ; 
Eureka  County,  one  senator  and  one  assemblyman ; 
Humboldt  County,  one  senator  and  two  assemblymen  ;* 
Lander  County,  one  senator  and  one  assemblyman ; 
Lincoln  County,  one  senator  and  one  assemblyman ; 
Lyon  County,  one  senator  and  two  assemblymen ; 
Mineral  County,  one  senator  and  one  assemblyman ; 
Nye  County,  one  senator  and  four  assemblymen ; 
Ormsby  County,  one  senator  and  one  assemblyman ; 
Pershing  County,  one  senator  and  one  assemblyman  ;* 
Storey  County,  one  senator  and  one  assemblyman ; 
Washoe  County,  one  senator  and  seven  assemblymen ; 
White  Pine  County,  one  senator  and  three  assemblymen. 

*As  amended,  Stats.  1919,  83, 

Sec.  2.  Nothing  in  this  act  shall  be  construed  as  to  affect  the  term  of 
office  of  senators  and  assemblymen  now  in  office. 

Sec.  3.  All  acts  and  parts  of  acts  in  conffict  with  this  act  are  hereby 
repealed. 

4114-7.    Repealed  by  implication  by  Stats.  1915,  360  (the  following  act) . 

An  Act  fixing  the  number  of  officers  and  attaches  of  the  legislature  of  the 
State  of  Nevada,  and  to  define  their  duties  and  specify  their  pay,  and 
repealing  ail  acts  in  conflict  therewith, 

_  _,  _  .  Approved  March  25,  1915,  360 

Officers  of  senate. 

«  

Section  1.  The  officers  and  attaches  of  the  senate  shall  consist  of  one 
secretary,  one  assistant  secretary,  one  sergeant-at-arms,  one  minute  clerk, 
one  assistant  minute  clerk,  one  journal  clerk,  one  assistant  journal  clerk, 
one  engrossing  clerk,  one  enrolling  clerk,  two  committee  clerks,  one  bill 
clerk,  one  stenographer,  one  mailing  clerk,  one  messenger  who  shall  be 
ex  officio  assistant  sergeant-at-arms,  one  page,  one  porter. 

*The  legislature  of  1919  did  not  directly  amend  the  legislative  apportionment  act;  but 
section  19  of  an  act  amending  the  act  creating  Pershing  County  (Stats.  1919,  pp.  82,  83)  pro- 
vides: "At  the  general  election  to  be  held  in  1920  Humboldt  County  shall  elect  one  state 
senator  and  two  assemblymen,  and  Pershing  County  shall  elect  one  state  senator  and  one 
assemblyman.    •    ♦    • " 
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Officers  of  assembly. 

Sec.  2.  The  officers  and  attaches  of  the  assembly  shall  consist  of  one 
chief  clerk,  one  assistant  clerk,  one  sergeant-at-arms,  one  minute  clerk, 
one  assistant  minute  clerk,  one  journal  clerk,  one  assistant  journal  derk, 
one  engrossing  clerk,  one  enrolling  clerk,  one  assistant  enrolling  derk,  one 
committee  clerk,  one  stenographer,  one  mailing  clerk,  one  messenger  who 
shall  be  ex  officio  assistant  sergeant-at-arms,  two  pages,  one  porter. 

Extra  qualifications* 

Sec.  3.  All  clerks,  excepting  the  secretary  of  the  senate  and  the  chief 
clerk  of  the  assembly,  shall  be  efficient  stenographers  and  typists. 

Salaries  of  officers. 

Sec.  4.  There  shall  be  paid  to  the  several  officers  and  attaches  named  in 
this  act,  for  all  services  rendered  by  them  under  the  provisions  of  this  act, 
the  following  sums  of  money  and  no  more :  The  secretary  of  the  senate 
and  the  chief  clerk  of  the  assembly  shall  each  receive  seven  dollars  per 
day ;  the  assistant  secretary  of  the  senate  and  the  assistant  clerk  of  the 
assembly  shall  each  receive  six  dollars  per  day;  the  minute  clerk,  the 
assistant  minute  clerk,  the  journal  clerk,  the  assistant  journal  clerk,  the 
engrossing  clerk,  the  enrolling  clerk  of  the  senate  and  assembly,  respec- 
tively, shall  each  receive  six  dollars  per  day ;  the  sergeant-at-arms  of  the 
senate  and  of  the  assembly  shall  each  receive  six  dollars  per  day ;  the  com- 
mittee clerk  of  the  assembly  and  the  committee  clerks  of  the  senate,  the  biU 
clerk  of  the  senate,  the  assistant  enrolling  clerk  of  the  assembly,  and  the 
stenographers  of  the  senate  and  assembly,  respectively,  shall  each  receive 
six  dollars  per  day;  the  messengers  of  the  senate  and  assefmbly,  respec- 
tively, shall  each  receive  six  dollars  per  day ;  the  pages  of  the  assembly  and 
the  page  of  the  senate  shall  each  receive  two  dollars  per  day ;  the  porters  of 
the  senate  and  assembly,  respectively,  shall  each  receive  three  dollars  per 
day ;  the  mailing  clerks  of  the  senate  and  assembly,  respectively,  shall  each 
receive  six  dollars  per  day;  provided,  however,  that  in  case  the  senate  or 
the  assembly  shall  organize  or  act  with  a  less  number  of  attaches  than 
herein  provided,  such  organization  or  action  shall  be  legal;  and  further 
provided,  that  the  senate  or  the  assembly  may,  by  resolution,  increase  or 
diminish  the  number  of  its  attaches  any  time  during  the  session,  within  the 
limits  hereinbefore  provided. 

Present  officers  not  disturbed. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  as  to  affect  the  term  of 
office  of  the  officers  and  attaches  now  in  office. 

Duties  of  controller  and  treasurer. 

Sec.  6.  The  state  controller  is  hereby  directed  to  draw  his  warrants  in 
favor  of  the  persons  above  named  for  the  several  amounts  specified  in  this 
act,  and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 

4120-4.    Repealed  by  implication  by  Stats.  1915,  3  (the  following  act) . 

An  Act  providing  for  the  printing  and  enrolling  of  legislative  hiUs  and 

resolutions,  and  other  matters  relating  thereto. 

Approved  January  27,  1915,  3 

Number  fixed  by  resolution. 

Section  1.  The  state  printer  shall  print  as  many  copies  of  every  bill 
and  resolution  introduced  in  either  house  in  the  state  legislature  as  shall 
be  authorized  by  resolution  of  the  branch  of  the  legislature  in  which  said 
bill  or  resolution  is  introduced,  and  in  printing  such  bills  and  resolutions  the 
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state  printer  is  hereby  authorized  to  correct  in  the  copy  furnished  him  all 
errors  in  spelling  or  punctuation,  and  to  supply  the  enacting  clause,  if 
omitted ;  provided,  that  no  change  shall  be  made  by  the  state  printer  which 
shall  in  any  way  vary  the  apparent  meaning  of  said  bill  or  resolution. 

Copy  to  be  in  triplicate. 

Sec.  2.  All  bills  and  resolutions  shall  be  introduced  in  triplicate,  and 
one  copy  of  each  bill  or  resolution  shall  be  marked  ''original" ;  one  shall  be 
marked  "duplicate;"  one  shall  be  marked  "triplicate."  The  copy  marked 
"duplicate"  shall  be  sent  to  the  state  printer  for  the  purpose  of  printing, 
and  the  copy  marked  "triplicate"  shall  be  referred  to  the  engrossing 
committee  of  the  house  in  which  such  bill  or  resolution  was  introduced. 

State  printer  to  furnish  special  copy — ^Printed  bill  becomes  original  bill, 
when. 

Sec.  3.  The  state  printer  shall  immediately  after  receipt  of  the  copy  of 
any  bill  or  resolution  print,  in  addition  to  the  regular  number  hereinbefore 
authorized,  one  copy  thereof  upon  heavy  buff  paper,  which  copy  shall  be 
delivered  to  the  engrossing  committee  of  the  house  in  which  the  bill  or 
resolution  originated.  The  said  engrossing  committee  shall  carefully  com- 
pare the  printed  copy  of  said  bill  with  the  triplicate  copy  thereof  and, 
if  said  printed  copy  is  found  to  be  in  all  respects  correct,  said  engrossing 
committee  shall  cause  the  copy  of  said  bill  printed  upon  buff  paper  to  be 
securely  bound  with  a  substantial  cover  on  which  the  history  of  said  bill 
shall  be  endorsed ;  the  chairman  of  the  engrossing  committee  of  the  house 
in  which  said  bill  or  resolution  originated  shall  then  certify  to  the  correct- 
ness of  said  bound  copy  and  deliver  same  to  the  chief  clerk  of  the  assembly 
or  secretary  of  the  senate,  as  the  case  may  be ;  whereupon  said  bound  copy, 
printed  upon  buff  paper  so  compared  and  certified  to,  shall  be  substituted 
for  the  original  copy  introduced  and  thereafter  be  deemed  the  official  copy 
of  said  bill  or  resolution. 

Engrossed  copy  may  be  ordered  reprinted  by  resolution. 

Sec.  4.  When  any  bill  or  resolution  is  ordered  engrossed  the  house 
ordering  such  engrossment  may,  as  a  part  of  such  resolution,  if  deemed 
advisable,  order  such  bill  or  resolution  to  be  reprinted,  one  copy  upon  buff 
paper,  for  engrossment  as  amended,  before  being  transmitted  to  the  other 
house. 


bill  may  become  enrolled  bill,  when. 

Sec.  5.  AH  legislative  bills  and  resolutions  shall  be  enrolled  in  type- 
writing on  sheets  of  paper  sixteen  (16)  inches  by  nine  and  one-half  (9^2) 
inches  in  dimensions  with  a  one  and  one-half  inch  (IV^)  margin  on  left- 
hand  side  and  top  and  bottom  of  said  sheet,  and  not  more  than  a  one- 
inch  (1)  margin  on  right-hand  side,  ruling  to  be  on  both  sides  of  each 
sheet.  The  paper  shall  be  the  best  Equality  of  ledger  paper  and  suitable  for 
making  one  clear  carbon  copy.  An  original  and  carbon  copy  shall  be 
made.  If  the  bill  embraces  more  than  one  of  said  sheets  they  shall  be 
temporarily  bound  together  by  a  Hotchkiss  fastener  in  the  upper  left- 
hand  comer  of  said  sheet.  All  portions  of  sheets  not  covered  by  type- 
writing shall  be  ruled  off  in  red  ink  to  prevent  insertion  of  other  matter. 
The  complete  history  of  each  bill  and  resolution  shall  be  endorsed  in  type-^ 
writing  upon  the  back  of  the  last  sheet  of  the  original  copy  thereof,  and 
the  same  shall  then  be  signed  by  the  presiding  officers  of  the  respective 
houses  and  by  the  secretary  of  the  senate  and  the  chief  clerk  of  the  assem- 
bly. The  original  copy  shall  then  be  presented  to  the  governor  for  his 
action.    The  duplicate  copy  thereof  shall  be  deposited  with  the  secretary  of 
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state  for  transmission  to  the  state  printer  to  be  used  by  him  in  preparation 
of  the  volume  of  statutes  enacted  at  the  session  of  the  legislature;  pro- 
vided,  the  printed  bill  may  by  resolution  be  used  as  the  enrolled  bill  in 
accordance  with  section  4124  of  the  Revised  Laws  of  Nevada,  1912. 

Enrolled  bills  to  be  bound. 

Sec.  6.  All  legislative  bills  and  resolutions  deposited  with  the  secretary 
of  state  after  approval  by  the  governor  shall  be  bound  in  a  substantial 
volume  as  now  provided  by  law,  together  with  an  index  thereof. 

4122.    Repealed,  Stats.  1913,  3. 

An  Act  fixing  the  limitation  of  time  for  the  presentation  to  the  legislature 
y>/  alleged  claims  against  the  state  for  action  thereon,  and  barring  all 
future  presentations  thereof. 

Approved  April  1,  1919,  439 

Alleged  claims  barred,  when. 

Section  1.  Any  person  having,  or  claiming  to  ha^ve,  any  alleged  claim 
against  the  State  of  Nevada,  shall  present  such  alleged  claim  for  consid- 
eration to  the  next  succeeding  session  of  the  legislature  following  its  incur- 
rence. Any  such  alleged  claim  not  so  presented,  or  which  has  been  so 
presented,  shall  be  forever  barred  from  presentation  to  any  subsequent 
legislature  for  further  consideration. 

Right  to  sue  not  impaired. 

Sec.  2.  Nothing  herein  contained  shall  be  construed  in  any  way  to 
impair  the  rights  of  any  claimant  to  bring  an  action  against  the  state  upon 
any  such  claim. 

INSPECTOR  OF  APIARIES 

An  Act  to  create  the  office  of  state  inspector  of  apiaries,  to  provide  for  the 
appointment  of  state  inspector  of  apiaries,  and  to  define  his  duties  and 
compensation;  to  prevent  the  dissemination  of  diseases  among  apiaries, 
and  to  provide  for  a  system  of  inspection  of  apiaries  by  the  state 
inspector  of  apiaries,  and  the  treatment  and  extermination  of  diseases 
therein;  making  appropriations  for  the  expense  of  the  office  of  state 
inspector  of  apiaries;  and  providing  penalties  for  the  violation  thereof, 
and  repealing  all  other  acts  or  parts  of  acts  in  relation  thereto. 

Office  created.  *^'''"'"'  '''"'' ''' '"'' ''' 

Section  1.  The  office  of  state  inspector  of  apiaries  in  the  State  of 
Nevada  is  hereby  created,  and  the  governor  may  appoint  in  said  State  of 
Nevada  a  state  inspector  of  apiaries,  who  is  hereby  empowered  to  appoint 
for  a  definitely  limited  period  one  or  more  deputies  as  may  be  needed  to 
carry  out  the  purposes  of  this  act. 

Duties  of  inspector  and  deputies. 

Sec.  2.  It  shall  be  the  duty  of  such  state  inspector  of  apiaries,  either 
by  himself  or  deputies,  to  inspect  all  apiaries,  and  all  buildings  used  in 
connection  with  such  apiaries  within  the  State  of  Nevada,  at  least  once 
each  year;  and  at  such  other  times  as  he  may  deem  necessary,  upon 
report  to  him  or  whenever  he  has  reason  to  believe  that  any  apiary  or 
apiaries  may  be  infected  with  any  disease  injurious  to  honey  bees  in  their 
egg,  larval,  pupal  or  adult  stages.  If  the  inspector  finds  any  such  disease 
to  exist  in  any  apiary,  appliance,  structures,  or  buildings,  he  shall  give  to 
the  owner  or  owners,  caretaker  or  caretakers  of  such  diseased  property 
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full  instructions  for  such  treatment  as  in  the  inspector's  judgment  seems 
best.  The  inspector,  once  each  year,  shall  report  the  location  and  owner- 
ship of  every  apiary,  with  the  number  of  bee  colonies  to  the  assessor  of  the 
county  wherein  situated. 

Infected  property  destroyed,  when. 

Sec.  3.  The  owner  or  owners,  caretaker  or  caretakers  of  such  diseased 
properties  shall,  within  ten  days  after  notice  by  the  inspector  of  the 
presence  of  such  disease,  proceed  to  treat  the  same  as  advised  and  directed 
by  the  said  inspector.  The  inspector  shall,  if  it  is  deemed  necessary,  make 
a  second  examination  of  all  diseased  apiaries,  property,  and  premises  after 
ten  days,  or  as  soon  thereafter  as  he  shall  deem  advisable.  If,  in  this 
second  examination,  a  diseased  condition  shall  be  found  which  is  in  any 
manner  dangerous  to  the  welfare  of  honey  bees  in  any  of  their  stages,  the 
inspector  shall  see  that  the  proper  treatment  is  immediately  given,  and 
the  full  expense  of  such  treatment  shall  be  paid  by  the  owner  of  the  prop- 
erty treated,  and  all  the  expenses  of  such  treatment  shall  act  as  a  lien  on 
the  property  until  paid.  If  the  inspector  finds  conditions  such  that  further 
remedial  treatment  is  inadvisable,  he  may  bum  a  part  or  all  of  such 
diseased  property  to  prevent  further  spread  of  disease,  without  recom- 
pense to  the  owner,  lessees,  or  agent  thereof.  In  the  annual  inspection  of 
apiaries,  hereinbefore  provided  for  in  this  section,  the  inspector  shall 
inspect  each  and  every  hive  in  said  apiary  or  apiaries. 

Misdemeanor  to  dispose  of  infected  bees  and  honey. 

Sec.  4.  If  the  owner,  owners,  lessee,  lessees,  agent,  or  caretaker  of  an 
apiary,  including  appliances,  structures,  buildings  and  honey,  wherein 
diseases  exist,  shall  knowingly  sell,  barter,  or  give  away,  or  move,  without 
the  consent  of  the  inspector,  any  diseased  bees,  be  they  queens  or  workers, 
colonies,  honey,  combs,  appliances,  or  structures,  or  knowingly  expose  other 
bees  to  the  danger  of  such  disease,  said  owner,  owners,  lessee,  lessees,  agent. 
or  caretaker  shall,  on  conviction,  be  liable  to  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars,  or  not  less  than  one  nor  more 
than  two  months'  imprisonment  in  the  county  jail. 

Inspector  to  have  access  to  all  apiary  premises. 

Sec.  5.  For  the  enforcement  of  the  provisions  of  this  act,  the  state 
inspector  of  apiaries  or  his  deputy  shall  have  access  to  all  apiaries,  appli- 
ances, structures,  and  premises  where  bees  or  their  products  are  kept,  and 
any  person  or  persons  who  shall  resist,  impede,  or  hinder  in  any  way  the 
inspector  or  the  deputy  inspector  in  the  discharge  of  his  duties  under  the 
provisions  of  this  act  shall,  on  conviction,  be  liable  to  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars. 

Precautions  must  be  taken. 

Sec.  6.  After  inspecting  infected  hives  or  fixtures,  or  handling  diseased 
bees,  the  inspector  or  his  deputy,  and  their  assistant  or  assistants,  shall, 
before  leaving  said  premises  or  proceeding  to  any  other  apiary,  thoroughly 
disinfect  any  portion  of  his  own  person  and  clothing,  and  any  tools  or 
appliances  used  by  him  which  have  come  in  contact  with  infected  material, 
and  shall  see  that  any  other  assistant  or  assistants  with  him  have  likewise 
disinfected  their  person  and  clothing  and  all  tools  and  appliances  used  by 
them. 

Inspection  of  queen-rearing  apiaries. 

Sec.  7.  It  shall  be  the  duty  of  any  person  in  the  State  of  Nevada  engaged 
in  the  rearing  of  queen  bees  for  sale,  when  honey  is  used  in  the  making  of 
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candy  for  use  in  mailcages,  to  boil  such  honey  for  at  least  thirty  minutes. 
Any  person  engaged  in  the  rearing  of  queen  bees  shall  have  his  queen- 
rearing  apiary  or  apiaries  inspected  at  least  twice  during  each  summer 
season,  and  on  the  discovery  of  any  disease  which  is  infectious  or  con- 
tagious in  its  nature  and  injurious  to  bees  in  their  egg,  larval,  pupal,  or 
adult  stages,  said  person  shall  at  once  cease  to  ship  queen  bees  from  such 
diseased  apiary  until  the  inspector  of  apiaries  shall  declare  the  said  apiary 
free  from  all  disease,  by  the  issuance  of  a  certificate  of  inspection.  On  the 
complaint  of  the  inspector  of  apiaries  or  any  beekeeper  in  the  state  that 
said  beekeeper  engaged  in  the  rearing  of  queen  bees  is  violating  the  pro- 
visions of  this  section,  he  shall,  on  conviction,  be  liable  to  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  two  hundred  dollars. 

Importers  must  show  certificate. 

Sec.  8.  Any  party,  parties,  person,  or  persons  bringing  bees  or  combs, 
or  previously  used  apiary  supplies  into  the  State  of  Nevada,  must  possess 
a  valid  certificate  of  inspection  showing  that  such  property  has  been 
inspected  by  an  authorized  .inspector  of  the  state  or  territory  from  which 
the  shipment  was  made  and  thkt  the  same  is  free  from  communicable  bee 
diseases.  It  shall  be  the  duty  of  any  person  or  persons  so  shipping  or 
bringing  bees  into  this  state,  or  any  combs,  or  apiary  appliances,  previously 
used,  to  notify  the  state  inspector  or  his  deputy  within  forty-eight  hours 
before  their  arrival  at  the  point  where  the  same  are  to  be  unloaded,  and 
the  place  of  such  unloading,  for  the  purpose  of  allowing  and  permitting 
the  inspection  thereof  by  the  said  inspector  or  his  deputy. 

Movable  frame  hives  only. 

Sec.  9.  It  shall  be  unlawful  for  any  person  or  persons  to  have  in  his 
or  their  possession  any  bees  kept  in  other  than  movable  frame  hives. 

Beekeepers  must  report  to  inspector — ^Penalty  for  neglect. 

Sec.  10.  Any  person  or  persons  within  this  state,  owning  or  having  in 
their  possession  as  owner,  lessee,  or  otherwise,  one  or  more  colonies  of  bees, 
shall  report  the  number  of  colonies  so  in  his  possession  on  or  before  the 
first  day  of  April  of  each  year  to  the  state  inspector  of  apiaries,  together 
with  a  description  of  the  place  or  locality  where  the  same  are  kept  and 
located.  Any  person  violating  the  provisions  of  this  section  by  failure  or 
neglect  to  make  such  report  shall,  on  conviction,  be  liable  to  a  fine  of  Hot 
less  than  five  dollars  nor  more  than  twenty-five  dollars. 

General  penalty. 

Sec.  11.  Any  person  or  persons  violating  any  of  the  provisions  of  this 
act,  for  the  violation  of  which  no  specific  punishment  is  hereinbefore 
expressly  provided,  shall,  upon  conviction,  be  liable  to  a  fine  of  not  less  than 
five  dollars  nor  more  than  fifty  dollars. 

District  attorney  to  act. 

Sec.  12.  It  shall  be  the  duty  of  each  district  attorney  to  whom  the  state 
inspector  of  apiaries,  or  his  deputy,  shall  present  satisfactory  evidence  of 
violation  of  any  provision  or  provisions  of  this  act  from  sections  7  to  11, 
inclusive,  to  institute  and  prosecute  without  delay  the  appropriate  pro- 
ceedings in  the  proper  courts  for  the  enforcement  of  the  provisions  of  said 
sections. 

Appropriation  for  salaries. 

Sec.  13.  There  is  hereby  appropriated,  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  a  sum  not  exceeding  $1,600  each  year, 
for  the  suppression  of  bee  diseases  in  the  State  of  Nevada,  and  for  the 
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carrying  out  of  the  provisions  of  this  act.  The  state  inspector  of  apiaries 
shall  receive  a  salary  of  $800  per  annum,  payable  in  twelve  equal  monthly 
payments,  together  with  his  actual  and  necessary  traveling  expenses. 
Deputies  appointed  by  the  state  inspector  of  apiaries  shall  receive  compen- 
sation not  to  exceed  $4  per  day,  together  with  their  necessary  and  actual 
traveling  expenses. 

Inspector  to  report  yearly. 

Sec.  14.  The  state  inspector  of  apiaries  shall  keep  an  accurate  account 
of  moneys  received  and  expended  and  shall  file  a  detailed  annual  report  of 
the  work  done  and  expenditures  made,  with  the  governor  of  the  State  of 
Nevada.  In  addition  said  annual  report  shall  cover  the  essential  phases 
of  beekeeping  conditions  in  the  State  of  Nevada. 

Repeal  of  previous  acts. 

Sec.  15.  An  act  to  prevent  the  dissemination  of  disease  among  apiaries ; 
to  provide  for  the  appointment  of  an  inspector,  and  to  define  his  duties  and 
compensation,  and  repealing  all  other  acts  and  parts  of  acts  in  relation 
thereto,  approved  March  27,  1913 ;  and  all  other  acts  and  parts  of  acts  in 
conflict  with  provisions  of  this  act  are  hereby  repealed. 

ABGHITECT 

An  Act  to  provide  for  the  employment  of  a  supervising  architect 

for  the  state. 

Approved  April  1,  1919,  465 

State  architect  appointed,  how. 

Section  1.  The  state  engineer  is  hereby  authorized,  empowered,  and 
directed  to  appoint  a  competent  architect,  whose  business  it  shall  be  to 
prepare  plans  and  specifications  and  supervise  the  construction  of  all 
buildings  of  the  state  for  the  erection  of  which  provision  has  been  made 
at  the  present  session  of  the  legislature,  either  by  authorization  of  bond 
issues  or  by  direct  appropriations. 

Salary. 

Sec.  2.  The  salary  of  said  supervising  architect  shall  be  not  to  exceed 
$5,000  per  year,  and  shall  be  paid  pro  rata  out  of  the  appropriations  or 
bond  issues  made  for  the  erection  of  such  buildings  according  to  the  cost 
thereof. 

Bond. 

Sec.  3.  Said  supervising  architect,  before  entering  upon  the  duties  of 
his  office,  shall  make  and  execute  a  bond,  with  good  and  sufficient  surety  or 
sureties,  payable  to  the  State  of  Nevada  in  the  sum  of  ten  thousand  dollars, 
and  conditioned  for  the  faithful  performance  of  the  duties  of  his  office. 

ABSAYEB 

An  Act  creating  the  office  of  state  assay er  and  inspector  and  providing  for 
the  appointment  of  such  officer^  defining  his  duties  and  other  matters 
relating  thereto. 

Approved  March  27,  1917,  449 

Office  created. 

Section  1.  The  office  of  state  assay  er  and  inspector  for  the  State  of 
Nevada  is  hereby  created. 

Salary  and  expenses,  bond. 

Sec.  2.  The  state  assayer  and  inspector  shall  receive  as  full  compensa- 
tion for  his  services  a  salary  of  three  thousand  ($3,000)  dollars  per  annum 
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and  his  necessary  traveling  expenses  when  traveling  in  the  dischargre  of 
his  official  duties,  and  necessary  expenses  for  deputy  hire,  postage,  station- 
ery, printing,  and  other  office  expenses;  provided,  said  compensation  and 
all  expenses  except  deputy  hire  sjfiall  be  paid  as  the  salary  and  expenses  of 
other  state  officers  are  paid.  Before  entering  upon  the  discharge  of  his 
duties  he  shall  file  an  official  bond  in  the  sum  of  ten  thousand  ($10,000) 
dollars,  conditioned  for  the  faithful  performance  of  the  duties  of  said 
office,  in  form  and  manner  as  other  official  bonds  of  state  officers. 

Qualifications— Oath. 

Sec.  3.  The  state  assayer  and  inspector  shall  not  at  the  time  of  his 
appointment,  or  at  any  time  during  his  term  of  office,  be  an  owner,  officer, 
director  or  employee  of  any  mining  corporation,  smelter,  sampler  or  mill 
which  purchases  ore  or  does  custom  work,  and  he  shall  not  hold  stock  or 
bonds  of  or  in  any  smelter,  sampler  or  mill  purchasing  ore  or  doing 
custom  work.  He  shall  further  be  a  practical  mining  man  and  have  had 
at  least  five  years  actual  and  immediate  experience  in  the  mining  business 
and  shall  be  a  qualified  assayer  and  metallurgical  chemist  of  at  least  three 
years  actual  experience.  The  state  assayer  and  inspector  and  his  deputies 
shall  each  take  and  subscribe  the  following  oath : 

State  of  Nevada,  )  „^ 

County  of )  ®^- 

I, ,  of County,  do  solemnly 

swear  that  I  will  do  and  perform  each  and  every  duty  required  by  me  as 
state  assayer  and  inspector  for  the  State  of  Nevada;  that  I  will  never  at 
any  time  divulge  or  disclose  to  any  person  or  persons,  directly  or  indirectly, 
under  any  circumstances,  any  information  relative  to  assays,  tonnage 
reports  or  other  data  secured  or  received  by  me  as  state  assayer  and 
inspector,  except  to  the  parties  directly  interested  or  by  their  express 
permission.    So  help  me  God. 

Nothing  in  said  oath  shall  be  construed  to  prevent  said  officer  from 
making  statistical  reports  as  required  by  law. 

Office  at  capitol. 

Sec.  4.  The  state  assayer  and  inspector  shall  be  provided  with  a  prop- 
erly furnished  office  at  the  state  house  in  Carson  City,  Nevada,  in  which 
he  shall  carefully  keep  a  complete  record  of  all  his  official  acts. 

Mining  operators  to  report. 

Sec.  5.  It  is  hereby  made  the  duty  of  the  owner,  lessor,  lessee,  agent, 
manager  or  other  person  in  charge  of  each  and  every  sampler,  ore  purchaser 
and  custom  mill  of  any  kind  or  character  in  Nevada,  to  forward  monthly 
on  the  first  day  of  each  and  every  month  to  the  state  assayer  and  inspec- 
tor, a  statement  of  the  tonnage  of  ores  received  and  the  camp  from  which 
shipped. 

Duties — Fees. 

Sec.  6.  It  shall  be  the  duty  of  the  state  assayer  and  inspector  to  take 
charge  at  the  destination  thereof  of  alF  ores  consigned  to  samplers,  custom 
mills  or  other  ore  purchasers  located  in  this  state,  whenever  requested  so 
to  do  by  the  owner  or  forwarder  of  such  shipments.  The  state  assayer  and 
inspector  shall  sample  such  ores  taken  charge  of  with  the  purchaser  or 
independently  as  he  may  see  fit  and  at  any  and  all  times  he  may  see  fit  and 
samples  taken  by  him  shall  be  assayed  at  the  state  analytical  laboratory. 
The  shipper  or  owner  of  such  ore  shall  pay  the  State  of  Nevada  the  sum  of 
twenty-five  (25)  cents  the  ton  for  the  services  as  rendered  in  taking  charge 
of,  sampling  and  assaying  the  said  ores,  and  the  purchaser  of  such  ores 


c 


State  Officers  3071 

shall  withhold  the  amount  so  due  the  State  of  Nevada  from  the  money  due 
said  shipper  as  a  prior  charge  and  forward  the  sum  so  withheld  to  the 
state  treasurer  of  Nevada  to  be  placed  in  a  fund  to  be  known  as  the 
"Assayer  and  Inspector  Fund."  The  assayer  and  inspector  shall  forward 
immediately  to  the  owner  or  shipper  the  assays  and  result  of  sampling 
done  by  him.  He  shall  also  do  whatever  other  things  are  necessary  and 
requisite  to  protect  the  rights  and  interests  in  the  ore  of  the  consignor; 
provided,  that  if  the  ore  is  consigned  or  marketed  at  a  sampler,  purchaser 
or  custom  mill  where  less  than  fifty  (50)  tons  of  ore  daily  are  received  and 
sampled  by  the  state  assayer  and  inspector,  the  consignor  shall  be  required 
to  pay  the  actual  costs  of  such  inspection  and  sampling,  including  traveling 
expenses  and  deputy  hire.  The  assayer  and  inspector  shall  also  make  daily 
statements  to  the  state  treasurer  for  checking  purposes. 

Fees  to  go  into  fund. 

Sec.  7.  All  moneys  received  by  the  state  treasurer  for  taking  charge  of 
and  sampling  ores  shall  be  deposited  in  a  separate  fund  to  be  known  as  the 
"Assayer  and  Inspector  Fund,"  and  paid  out  as  herein  provided. 

Deputies  may  be  appointed. 

Sec.  8.  The  state  assayer  and  inspector  may  appoint  deputies  as  neces- 
sary, at  a  wage  of  not  to  exceed  five  ($5)  dollars  the  day  and  traveling 
expenses;  provided,  said  deputies  shall  be  paid  out  of  the  fund  known  as 
the  "Assayer  and  Inspector  Fund,"  in  the  state  treasury,  and  no  deputy 
hire  shall  be  incurred  unless  there  are  sufficient  funds  on  hand  to  pay  the 
per  diem  and  expenses  in  said  fund.  All  bills  of  the  state,  including  the 
wages  of  deputies,  shall  be  submitted  to  and  allowed  by  the  board  of 
examiners  of  Nevada. 

Governor  to  appoint. 

Sec.  9.  Said  appiAntment  shall  be  made  by  the  governor,  and  said  state 
assayer  shall  hold  office  at  the  pleasure  of  the  governor. 

Words  and  phrases  construed. 

Sec.  10.  The  words  and  phrases  of  this  act,  unless  such  construction  be 
inconsistent  with  the  context,  shall  be  construed  as  follows : 

(a)  The  word  "sampler,"  any  individual,  copartnership,  company,  asso- 
ciation or  corporation  buying,  purchasing,  accepting  consignments  of  or 
receiving  for  delivery  any  mineral-bearing  ore  from  any  mine  or  mines  not 
owned  and  operated  by  it. 

(b)  The  words  "custom  mill"  shall  include  any  mill,  smelter  or  any  other 
plant  used  for  the  reduction  of  ores  and  extracting  the  mineral  therefrom, 
which  treats  and  reduces  ores  other  than  those  produced  and  extracted 
from  a  property  owned  and  operated  wholly  by  it. 

(c)  The  word  "purchaser"  and  "ore  purchaser"  include  any  individual, 
copartnership,  company,  association  and  corporation  which  purchases,  buys, 
accepts  on  consignment,  or  for  delivery,  any  mineral-bearing  ores. 

Sec.  11.     [Carrying  appropriation ;  omitted.] 

Penalties  for  violation. 

Sec.  12.  A  violation  of  any  provision  of  this  act  shall  be  a  misdemeanor 
and  punishable  with  a  fine  of  not  less  than  twenty-five  ($25)  dollars,  nor 
more  than  five  hundred  ($500)  dollars,  or  imprisonment  in  the  county  jail 
not  to  exceed  four  (4)  months. 

Each  section  independent. 

Sec.  13.    Each  section  of  this  act  and  every  part  of  each  section  is  hereby 
declared  to  be  independent  sections  and  parts  of  sections,  and  the  holding 
30 
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of  any  section  or  part  thereof  to  be  void  or  ineffective  for  any  cause  shaU 
not  be  deemed  to  nor  affect  any  other  section  or  any  part  thereof. 

ATTOBNEY-GENEBAIi 

4145.    Salary  of  commissioner. 

Sec.  5.  The  mineral  land  commissioner  may  appoint  as  many  deputies 
as  he  may  deem  necessary  for  the  carrying  out  of  the  provisions  of  this 
act.  All  fees  or  charges  of  such  deputies  shall  be  paid  out  of  the  salary 
herein  provided  for  the  mineral  land  commissioner.  The  mineral  land 
commissioner  shall  receive  a  salary  of  fourteen  hundred  dollars  p»er 
annum,  payable  in  equal  monthly  installments,  the  same  as  the  salaries 
of  other  officers  of  the  state  are  paid,  and  the  state  controller  is  hereby 
authorized  to  draw^his  warrant  and  the  state  treasurer  is  hereby  directed 
to  pay  the  same  out  of  any  money  not  otherwise  then  especially  appro- 
priated. The  state  mineral  land  commissioner  shall  make  no  charge  nor 
shall  he  receive  any  other  fees  than  the  salary  herein  provided.  As 
amended,  Stats.  1915,  326. 

An  Act  authorizing  the  attorney -general  of  the  State  of  Nevada,  vnth  the 
consent  of  the  governor  of  Nevada,  to  commence  and  muintain  certain 
actions  in  the  supreme  court  of  the  United  States,  or  in  any  court 
having  jurisdiction  thereof. 

Approved  March  15,  1915,  159 

To  maintain  certain  water  suits. 

Section  1.  The  attorney-general  of  the  State  of  Nevada,  with  the 
consent  of  the  governor,  is  hereby  authorized  to  commence  and  maintain, 
or  defend,  in  the  supreme  court  of  the  United  States,  or  in  any  court 
having  jurisdiction  of  the  action,  in  the  name  of  the  State  of  Nevada,  or 
otherwise,  such  proceedings  at  law  or  in  equity  as  in  nis  judgment  may  be 
necessary  or  expedient  for  the  purpose  of  establishing  and  determining: 
the  rights  of  the  State  of  Nevada,  or  the  residents  thereof,  in  and  to  the 
waters  of  all  interstate  streams  located  partly  in  the  State  of  Nevada, 
where  such  waters,  or  part  thereof,  are  claimed  by  any  other  state  or  the 
citizens  thereof. 

May  intervene,  when. 

Sec.  2.  The  attorney-general  of  the  State  of  Nevada,  in  the  name  of  the 
state,  is  likewise  authorized  to  intervene  in  any  action  or  proceeding  at 
law  or  in  equity,  which  may  now  or  hereafter  be  pending,  when  it  is 
necessary  or  incident  for  the  purpose  of  establishing  and  determining  the 
rights  of  the  State  of  Nevada  or  the  residents  thereof  in  and  to  the  waters 
of  all  interstate  streams  located  partly  in  Nevada,  where  such  waters  or  a 
part  thereof  are  claimed  by  any  other  state  or  the  citizens  thereof;  pro- 
vided,  however,  that  the  attorney-general  shall  not  obligate  the  state  in  any 
intervention  for  any  costs  or  expenses. 

An  Act  to  protect  the  people  of  the  State  of  Nevada  from  the  pollution  of 
its  public  streams,  making  an  appropriation  therefor,  and  controlling 
the  administration  thereof. 

Approved  March  8,  1917,  51 

To  prevent  pollution  of  waters. 

Section  1.  It  shall  be  the  duty  of  the  attorney-general,  with  the  consent 
of  the  governor,  to  commence  such  action  or  actions,  suit  or  suits,  against 
any  and  all  persons,  municipalities,  towns,  cities,  corporations,  or  associa- 
tions, as  may  be  necessary  to  prevent  or  restrain  the  pollution  of  any  public 
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stream  or  streams  of  the  State  of  Nevada,  or  any  public  stream  or  streams 
running  in,  into  or  through  the  State  of  Nevada,  whether  the  source  of 
pollution  be  within  or  without  the  State  of  Nevada. 

Attorney-general  to  institute  suits. 

Sec.  2.  The  attorney-general  is  authorized,  empowered,  and  directed, 
with  the  consent  of  the  governor,  to  take  such  proceedings  and  commence 
and  maintain  such  action  or  actions,  suit  or  suits,  as  may  be  necessary  or 
proper  to  prevent  or  restrain  the  pollution  of  any  public  stream  or  streams 
in  the  State  of  Nevada,  or  any  public  stream  or  streams  running  into,  in 
or  through  the  State  of  Nevada  and  to  maintain  and  prosecute  such  action 
or  actions,  suit  or  suits,  in  the  name  of  the  State  of  Nevada,  whether  the 
source  of  pollution  be  within  or  without  the  State  of  Nevada. 

Sec.  3.    [Carrying  appropriation ;  omitted.] 

Legislative  committee  to  be  appointed. 

Sec.  4.  Within  ten  (10)  days  after  the  passage  and  approval  of  this 
act,  the  president  of  the  senate  shall  appoint  one  member  of  the  senate  and 
the  speaker  of  the  assembly  shall  appoint  one  member  of  the  assembly,  who 
shall  constitute  a  committee  of  the  legislature  for  the  purposes  hereinafter 
mentioned;  they  shall  continue  to  exercise  the  duties  of  such  committee 
until  ten  days  after  the  convening  of  the  next  regular  session  of  the  legis- 
lature, within  which  ten  days  their  successors  shall  be  appointed  in  the 
sam^  manner  and  the  committee  shall  be  perpetuated  indefinitely  in  the 
same  manner.  Any  vacancy  in  the  committee  which  may  occur  from  any 
cause,  including  failure  of  the  proper  officer  to  appoint,  shall  be  filled  by 
the  governor. 

Committee  to  act  as  advisory  board. 

Sec.  5.  The  committee  hereby  created,  together  with  the  governor  and 
attorney-general,  shall  constitute  an  advisory  board  for  the  purpose  of 
carrying  out  this  act,  which  board  shall  have  power  to  select,  employ,  and 
fbc  the  compensation  of  such  legal  assistants,  experts,  chemists,  stenogra- 
phers, and  other  assistants  to  the  attorney-general  and  to  authorize  such 
other  expenses  as  they  may  deem  necessary  and  proper  to  carry  out  the 
provisions  of  this  act. 

Majority  may  act. 

Sec.  6.  A  majority  of  the  advisory  board  may  act  upon  all  matters.  In 
case  of  a  tie  vote  the  governor  shall  cast  an  additional  deciding  vote. 

Examiners  to  approve  expenditures. 

Sec.  7.  All  expenditures  from  the  appropriation  hereby  made  shall  be 
subject  to  the  approval  of  the  board  of  examiners. 

AXTDITOB 

4148-53.  Repealed,  Stats.  1917,  59,  and  following  act  (Stats.  1917,  56) 
substituted : 

ated.  Stone  v.  Bell,  35  Nev.  246  (129  P.  450). 

An  Abt  to  provide  for  the  appointment  of  a  state  auditor,  fix  his  compensa^ 
tion,  prescribe  his  duties,  to  inspect  and  audit  public  accounts  and  to 
establish  a  uniform  system  of  public  accounting,  cost-keeping  and 
reporting,  and  masters  relating  thereto,  and  to  repeal  certain  acts  and 
parts  of  a^ts  in  conflict  herewith. 

^        ^,  ^  Approved  March  10,  1917,  56 

Creating  oflSce. 

Section  1.     Within  thirty  days  after  the  approval  of  this  act  the 
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governor  shall  appoint  a  state  auditor,  who  shall  hold  office  for  the  term 
of  four  years  from  and  after  his  appointment  or  until  his  successor  shall 
have  been  appointed.  The  governor  may  at  any  time,  for  cause,  remove 
said  state  auditor.  His  successor  shall,  in  all  cases,  have  the  qualifications 
hereinafter  provided. 

Qualifications  of  appointee. 

Sec.  2.  The  state  auditor  shall  be  a  person  duly  qualified  for  the  posi- 
tion. He  shall  be  thoroughly  versed  in  the  science  of  bookkeeping  and 
accounts,  single  and  double  entry,  combination  loose-leaf,  and  other 
systems  in  common  use,  auditing,  and  commercial  law. 

Duties — Uniform  system. 

Sec.  3.  It  shall  be  the  duty  of  the  state  auditor,  at  least  once  in  each 
calendar  year,  to  make  a  thorough  audit  of  the  books  and  accounts  of  all 
state  offices,  departments,  and  institutions  required  by  law  to  keep  books 
or  accounts  showing  the  receipt  or  payment  of  money  by,  for,  or  on 
account  of  the  state,  &nd  report  the  result  of  such  audit  to  the  governor 
forthwith.  It  shall  further  be  the  duty  of  the  state  auditor,  at  least  once  in 
each  calendar  year,  to  make  a  thorough  audit  of  the  books  and  accounts  of  all 
county  officials  required  by  law  to  have  and  keep  their  offices  at  the  county- 
seats  of  the  several  counties  in  this  state ;  copies  of  such  reports  relating 
to  the  accounts  of  the  officers  of  the  different  counties  shall  be  furnished 
by  the  state  auditor  to  the  governor,  the  state  controller,  and  the  clerk  of 
the  board  of  county  commissioners  of  the  several  counties.  The  state 
auditor  shall  formulate  and  prescribe  a  uniform  system  of  accounting, 
cost-keeping,  and  reporting  for  every  state  and  county  office,  department, 
or  institution  which  shall  exhibit  the  true  financial  condition,  correct 
accounts,  and  statements  of  funds  collected,  received,  and  expended  for 
account  of  the  public,^  for  any  purpose  whatever  and  by  all  public  officers, 
employees,  or  other  persons;  such  accounts  or  statements  to  show  the 
receipt,  use,  and  disposition  of  all  public  property,  and  the  income,  if  any, 
derived  therefrom,  and  of  all  sources  of  public  income  and  the  amounts 
due  and  received  from  each  source,  all  receipts,  vouchers,  and  other  docu- 
ments kept,  or  that  may  be  required  to  be  kept,  necessary  to  prove  the 
validity  of  each  transaction,  and  all  statements  and  reports  made  or 
required  to  be  made  for  the  internal  administration  of  the  office  to  which 
they  pertain,  and  all  statements  and  reports  regarding  any  and  all  details 
of  the  financial  administration  of  public  affairs. 

Certain  boards  and  governor  to  approve  system. 

Sec.  4.  The  system  provided  for  in  the  preceding  section  shall  be  sub- 
mitted by  the  state  auditor  in  all  of  its  detail  to  the  state  board  of  revenue 
and  the  state  board  of  accountancy  in  joint  session,  and  when  approved  by 
said  boards  and  by  the  governor  said  system  shall  be  installed  under  the 
supervision  of  said  state  auditor  in  any  or  all  state  and  county  offices,  insti- 
tutions and  departments;  provided,  however,  that  the  state  auditor  in 
making  such  installation  shall  give  due  consideration  to  the  possibilities  of 
confusion  in  business  detail  and  may  defer  temporarily  such  installation 
in  whole  or  in  part  if  in  his  judgment  the  best  interests  of  the  public  will 
be  thereby  served. 

All  officials  to  cooperate— Expense,  how  paid. 

Sec.  5.  All  public  officials,  or  other  persons  required  to  keep  accounts  or 
records  of  public  financial  affairs,  shall,  immediately  upon  being  served 
with  a  copy  of  the  order  by  the  governor  for  the  installation  of  any  deter- 
mined system  of  accounts  or  reports,  proceed  with  the  installation  of  such 
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system  under  the  supervision  and  direction  of  the  state  auditor.  All  neces- 
sary expense  attached  to  such  installation  for  books,  records,  and  supplies, 
if  for  state  offices,  shall  be  paid  from  the  general  appropriation  for  capitol 
current  expenses,  upon  approval  of  the  state  auditor  and  by  authority  of 
the  state  board  of  examiners,  and  the  state  controller  is  hereby  directed  to 
draw  his  warrant  therefor  and  the  state  treasurer  to  pay  the  same ;  if  for 
other  state  departments  or  institutions,  it  shall  be  paid  out  of  the  regular 
appropriations  for  such  departments  or  institutions  upon  the  approval  of 
the  state  auditor  and  by  authority  of  the  state  board  of  examiners,  and  the 
state  controller  is  hereby  directed  to  draw  his  warrants  therefor  and  the 
state  treasurer  to  pay  the  same ;  if  for  county  offices,  departments  or  insti- 
tutions, it  shall  be  paid  out  of  the  county  general  fund  upon  order  of  the 
board  of  county  commissioners. 

Definition  of  terms. 

Sec.  6.  For  the  purpose  of  this  act  the  term  "public  accounts"  shall 
mean  any  books,  records  or  accounts,  recording  a  financial  transaction  in 
which  any  claim,  money,  or  property  of  the  state,  county,  township,  or 
school  district  is  involved.  The  term  "public  official"  or  "officer"  shall  mei^n 
any  state,  county,  township,  or  school-district  officer,  employee,  or  other 
person  having  the  care  or  custody  of  such  records,  money  or  property. 

Further  duties — ^Penalty. 

Sec.  7.  The  state  auditor  shall  be  and  he  hereby  is  authorized  to 
examine  all  public  accounts,  administer  oaths,  and  to  examine  under  oath, 
when  he  shall  deem  it  necessary,  any  public  official  in  relation  to  or  concern- 
ing his  books  and  accounts,  and  any  such  officer  refusing  to  allow  the 
state  auditor  full  access  to  and  inspection  of  his  books,  or  of  the  accounts 
therein  contained,  or  any  records  or  data  pertaining  to  the  conduct  of  his 
office,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  $100  nor  more  than  $300,  or  be  imprisoned 
in  the  county  jaU  for  a  period  of  not  to  exceed  six  months,  or  be  punished 
by  both  such  fine  and  imprisonment. 

To  keep  full  record. 

Sec.  8.  The  state  auditor  shall  be  required  to  keep  a  record  of  his  investi- 
gations, together  with  a  general  summary  of  the  detail  and  data  of  the 
affairs  of  the  respective  counties  and  state  offices,  departments  and  institu- 
tions, and  shall  be  provided  with  office  room  in  the  state  capitol  building. 
The  room  herein  specified  shall  be  open  to  the  public  during  the  hours  other 
state  offices  are  open,  and  in  the  absence  of  the  state  auditor  from  the  state 
capitol,  while  in  performance  of  his  official  duty,  said  record  shall  be  left 
with  the  state  controller  for  such  public  inspection. 

Salary. 

Sec.  9.  The  salary  of  the  state  auditor  is  hereby  fixed  at  three  thousand 
dollars  per  annum,  payable  in  equal  monthly  installments,  the  same  as  other 
state  officers  are  paid. 

Appropriation  for  expenses. 

Sec.  10.  The  sum  of  twenty-five  hundred  dollars  is  hereby  annually 
appropriated,  out  of  any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated, to  carry  out  the  purpose  of  this  act,  and  which  shall  be  available 
for  all  traveling  and  other  necessary  expenses.  All  such  expenditures  shall 
be  certified  to  by  the  state  auditor,  and  when  approved  by  the  state  board 
of  examiners  shall  be  paid  by  the  treasurer  on  warrants  drawn  by  the 
controller. 
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To  make  annual  report. 

Sec.  11.  The  state  auditor  shall  make  and  publish  annual  reports  for 
each  calendar  year,  showing  his  activities  during  the  year. 

Must  take  official  oath  and  give  bond. 

Sec.  12.  The  state  auditor  shall,  before  entering  upon  the  discharge  of 
his  duties,  take  and  subscribe  the  usual  oath  of  office  and  execute  to  the 
State  of  Nevada  a  bond  in  the  sum  of  ten  thousand  dollars  for  the  faithful 
performance  of  his  duties,  bond  to  be  approved  by  the  governor  and  filed 
with  the  secretary  of  state. 

Printing  at  state  printing  office. 

Sec.  13.  All  forms,  blanks,  envelopes,  letterheads,  circulars,  and  reports 
required  to  be  printed  by  said  state  auditor  shall  be  printed  at  the  state 
printing  office  under  the  general  provisions  of  an  act  entitled  "An  act  to 
designate  and  authorize  the  work  to  be  done  in  the  state  printing  office," 
approved  March  5,  1909. 

Repeal  of  certain  acts  and  portions  of  acts. 

Sec.  14.  An  act  entitled  "An  act  to  provide  for  the  appointment  of  a 
state  auditor,  fix  his  compensation  and  prescribe  his  duties,"  approved 
March  26,  1907;  an  act  entitled  "An  act  providing  for  the  examination 
and  auditing  of  the  books  and  accounts  of  certain  officers,  and  providing 
penalties  for  its  violation,"  approved  March  20,  1911 ;  section  4  of  an  act 
entitled  "An  act  to  create  a  state  board  of  accountancy,  and  prescribe  its 
powers  and  duties;  to  provide  for  the  examination  of  and  issuance  of 
certificates  to  applicants,  with  the  designation  of  certified  public  account- 
ants, to  provide  for  examination  of  state,  county,  and  city  accounts,  and  to 
provide  the  grade  of  penalty  for  violations  of  the  provisions  hereof," 
approved  March  24,  1913,  and  reading  as  follows :  "When  required  by  law 
or  otherwise  that  examination  be  made  of  the  books,  records,  or  accounts 
of  any  officer,  department,  or  public  institution  of  the  State  of  Nevada,  or 
of  any  city  or  county  therein,  such  examination  shall  be  made  by  a  cer- 
tified public  accountant,  duly  qualified  as  such,  under  the  provisions  of  this 
act,"  and  all  other  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

COlfTBOLLEB 

4156.    Annual  report  of  state  controller,  what  shall  contain. 

Sec.  3.  He  shall  digest,  prepare,  and  report  to  the  governor,  on  the  first 
day  of  January,  or  within  twenty-five  days  thereafter,  annually,  to  be  laid 
before  the  legislature  at  each  regular  session,  a  complete  statement  of  the 
condition  of  the  revenues,  taxable  funds,  resources,  incomes,  and  property 
of  the  state,  and  the  amount  of  the  expenditures  for  the  preceding  fiscal 
year;  a  full  and  detailed  statement  of  the  public  debt;  estimate  of  the 
revenues  and  expenditures  for  the  succeeding  fiscal  year;  also,  a  tabular 
statement  showing  separately  the  whole  amount  of  each  appropriation  of 
money  made  by  law,  the  amount  paid  under  the  same,  and  the  balance 
unexpended ;  a  tabular  statement  showing  the  amount  of  revenue  collected 
from  each  county  for  the  preceding  year ;  and  shall  recommend  such  plans 
as  he  may  deem  expedient  for  the  support  of  the  public  credit,  for  promot- 
ing frugality  and  economy  in  the  public  offices,  for  lessening  the  public 
expenses,  and,  generally,  for  the  better  management  and  more  perfect 
understanding  of  the  fiscal  affairs  of  the  state.  As  amended,  Stats. 
1915,  H. 

Cited,  McCracken  v.  State,  41  Nev.  64  (167  P.  1001). 
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An  Act  authorizing  the  ex  officio  insurance  commissioner  to  employ  a  clerk, 

and  establishing  the  compensation  therefor. 

^     ,,       ,   .  _     -  Approved  March  20,  1917,  233 

Authorizing  clerk. 

Section  1.  The  ex  officio  insurance  commissioner  is  hereby  authorized 
to  employ  a  clerk,  whose  salary  shall  be  twelve  hundred  dollars  per  annum, 
payable  in  equal  monthly  installments,  from  the  general  insurance  fund. 

4157.    To  keep  accounts. 

Sec.  4.  The  controller  shall  open  and  keep  an  account  with  each  county, 
charging  the  counties  with  the  revenue  collected,  as  shown  by  the  auditor's 
statements,  and  also  with  their  proportions  of  the  salaries  of  the  district 
judges,  and  crediting  them  with  the  amounts  paid  to  the  state  treasurer. 
He  shall  also  keep  and  state  all  accounts  between  the  State  of  Nevada  and 
the  United  States,  or  any  state  or  territory,  or  any  individual,  corporation, 
or  public  officer  of  this  state,  indebted  to  the  state,  or  intrusted  with  the 
collection,  disbursement,  or  management  of  any  moneys,  funds,  or  interests 
arising  therefrom,  belonging  to  the  state,  of  every  character  and  descrip- 
tion whatsoever,  where  the  same  are  derivable  from  or  payable  into  the 
state  treasury.  He  shall  settle  the  accounts  of  all  county  treasurers,  and 
other  collectors  and  receivers  of  all  state  revenues,  taxes,  tolls,  and  incomes, 
levied  or  collected  by  any  act  of  the  legislature  and  payable  into  the  state 
treasury.  He  shall  keep  fair,  clear,  distinct,  and  separate  accounts  of  all 
the  revenues  and  incomes  of  the  state,  and  also  all  the  expenditures,  dis- 
bursements, and  investments  thereof,  showing  the  particulars  of  every 
expenditure,  disbursement,  and  investment,  and  he  shall  have  the  power  to 
direct  the  collection  of  all  accounts  or  moneys  due  the  state,  and  if  there 
be  no  time  fixed  or  stipulated  by  law  for  payment  of  any  such  accounts  or 
moneys,  they  shall  be  payable  at  the  time  set  by  the  controller.  As 
am,ended,  Stats.  1915,  94. 

Under  Const,  art.  5,  sec.  21.  art.  4,  sec.  19,  art.  5,  sec.  22,  Rev.  Laws,  4459,  this  section, 
Kev.  Laws,  4158,  Rev.  Laws,  4159,  and  Stats.  1913,  137,  it  was  held  that  the  words  "state 
treasury"  did  not  include  the  state  insurance  fund,  which  was  a  special  fund  given  to  the 
treasurer  in  trust,  as  distinguished  from  the  general  taxes  and  revenues  of  the  state,  and 
that  the  requirement  for  presentation  of  claims  to  the  board  of  examiners  and  the  issuance 
of  warrants  by  the  controller  did  not  apply.  State  ex  rel.  Beebe  v.  McMillan,  36  Nev.  383, 
385  (136  P.  108). 

4158.  See  State  ex  rel.  Beebe  v.  McMillan,  36  Nev.  383,  385,  under  section  4157. 

4159.  See  State  ex  rel.  Beebe  v.  McMillan,  36  Nev.  383,  385,  under  section  4157. 

4159.    To  draw  warrants,  and  keep  accounts. 

Sec.  6.  He  shall  draw  all  warrants  upon  the  treasury  for  money,  and  each 
warrant  shall  express,  in  the  body  thereof,  the  particular  fund  out  of  which 
the  same  is  to  be  paid,  the  appropriation  under  which  the  same  is  drawn, 
and  the  nature  of  the  service  to  be  paid,  and  no  warrant  shall  be  drawn  on 
the  treasury  except  there  be  an  unexhausted  specific  appropriation,  by  law, 
to  meet  the  same.  He  shall  keep  an  account  of  all  warrants  by  him  drawn 
on  the  state  treasury,  which  account  shall  be  kept  in  such  manner  as  to 
show  monthly  the  amount  of  warrants  drawn,  the  amount  paid,  and  the 
amount  outstanding.  He  shall  keep  a  record  of  all  appropriations  in  a  book 
provided  for  that  purpose,  in  which  book  he  shall  enter  the  nature  of  the 
appropriation,  referring  to  the  statute  authorizing  the  same,  the  amount 
appropriated,  the  amount  paid  therefrom  for  each  month  thereafter,  with 
a  yearly  total  of  all  payments  and  the  balance  remaining,  and  the  amount, 
if  any,  reverting.    As  amended.  Stats.  1919,  95. 


3078  State  Officers 

Const,  art.  4,  sec.  19. (Rev.  Laws,  277),  provides:  "No  money  shall  be  drawn  from  the 
treasury  but  in  consequence  of  appropriations  made  by  law."  Stats.  1915,  95,  amending 
this  section  provides:  '*No  warrant  shall  be  drawn  on  the  treasury,  except  there  be  an 
unexhausted  specific  appropriation,  by  law,  to  meet  the  same."  Held,  that  Stats.  1911,  189. 
sec.  13,  was  sufficient  to  make  appropriation  for  claims  arising  under  it,  and  that,  as  the 
legislature  made  no  appropriation  in  1917,  respondent,  a  deputy  superintendent  of  public 
instruction,  could  recover  under  section  13  for  expenses  for  year  1917.  McCraeken  v.  State, 
41  Nev.  49,  54  (167  P.  1001). 

4172.  Various  funds  named. 

Sec.  19.  He  shall  keep  accounts  with  the  following-named  funds  here- 
tofore created :  Automobile  road  fund,  contingent  university  fund,  district 
judges'  salary  fund,  Panama-Pacific  exposition  fund,  Panama-California 
exposition  fund,  general  fund,  ilormal  training-school  funds  for  various 
counties,  state  distributive  school  fund,  state  permanent  school  fund,  state 
loan  interest  and  redemption  fund,  state  library  fund,  territorial  interest 
fund,  Nevada  school  of  industry  fund,  sheep  inspection  fund,  and  such 
other  funds  as  may  hereafter  be  created,  or  as  said  controller  may  deem 
advantageous  to  keep.  He  shall  credit  the  funds  with  the  amount  of 
money  received,  and  shall  charge  them  with  the  amount  of  warrants 
drawn.    As  amended,  Stats.  1915,  95. 

4173.  Account  with  state  treasurer. 

Sec.  20.  He  shall  keep  a  record  of  all  receipts  of  money  by  the  treas- 
urer, in  a  book  provided  for  that  purpose,  in  which  book  he  shall  show  in 
detail  the  nature  of  the  receipts  and  the  apportionment  of  the  amount  to 
the  various  funds.  He  shall  charge  the  treasurer  and  shall  credit  the 
income  accounts  with  all  money  received.    As  amended,  Stats.  1915,  95. 

4175.  Warrant  register. 

Sec.  22.  He  shall  draw  a  warrant  in  favor  of  any  person  entitled  to 
draw  or  to  receive  any  money  from  the  treasury,  and  deliver  the  same  to 
the  person  entitled  thereto.  He  shall  keep  a  warrant  register,  in  which 
book  he  shall  enter  all  warrants  drawn  by  him.  The  arrangement  of  this 
book  shall  be  such  as  to  show  the  bill  number,  the  warrant  number,  the 
amount,  out  of  which  fund  the  same  are  payable,  and  a  distribution  of  the 
same  under  the  various  appropriations  and  into  the  various  asset  and 
expense  accounts.  He  shall  credit  the  treasurer  with  all  warrants  paid. 
As  amended,  Stais.  1915,  95. 

4176.  Record  of  assignments. 

Sec.  23.  He  shall  keep  a  record  of  all  assignments  of  warrants  in  a 
book  provided  for  that  purpose,  in  which  book  he  shall  enter  the  date  of 
filing,  the  number,  the  name  of  the  assignor  and  assignee,  with  such  other 
particulars  as  may  be  necessary  to  accomplish  the  purposes  of  such  a 
record.    As  amended,  Stats.  1915,  96. 

ENaiNEEB 

An  Act  creating  the  office  of  state  engineer;  making  provision  for  con-- 
ducting  same  and  repealing  sections  10  and  18  of  the  water  law  of 
Nevada  which  is  fully  identified  by  title  in  this  act. 

^^  ,    ,  Approved  March  28,  1919,  197 

Office  created.  ^* 

Section  1.  The  office  of  the  state  engineer  is  hereby  created.  The  state 
engineer  shall  be  appointed  by  the  governor  and  shall  receive  a  salary  of 
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$4,000  per  annum,  payable  in  equal  monthly  installments  as  other  state 
officers  are  paid.  He  shall  keep  his  office  at  the  state  capitol.  No  person 
shall  be  appointed  as  state  engineer  who  does  not  have  such  training  in 
hydraulic  and  general  engineering,  and  such  practical  skill  and  experience 
as  shall  fit  him  for  the  position.  He  shall  hold  office  for  the  term  of  four 
years  from  and  after  his  appointment,  or  until  his  successor  shall  have  been 
appointed.  The  governor  may  at  any  time  for  cause  remove  said  state 
engineer.  His  successor  shall  in  all  cases  have  the  qualifications  as  herein- 
before provided. 

Duties — ^Assistant — ^Expenses. 

Sec.  2.  The  state  engineer  shall  perform  such  duties  as  are  or  may  be 
prescribed  by  law.  He  may  employ  an  assistant  engineer  at  a  salary  of 
$3,600  per  annum,  payable  in  equal  monthly  installments  as  state  officers 
are  paid.  He  may,  upon  the  approval  of  the  board  of  examiners  first  had 
and  obtained,  employ  such  other  assistants  at  such  salary  or  compensation 
as  may  be  necessary  and  such  assistants  shall,  where  practicable,  be  paid 
monthly  as  state  officers  are  paid,  but  otherwise  they  shall  be  paid  by  the 
state  treasurer  on  warrants  drawn  by  the  state  controller  on  the  certificate 
of  the  state  engineer. 

The  state  engineer  may  purchase  such  material  and  incur  such  expenses 
for  traveling  and  other  purposes  as  may  be  necessary  for  the  proper  con- 
duct and  maintenance  of  his  department  to  be  paid  for  from  the  moneys 
which  may  be  appropriated  for  such  purposes  from  time  to  time,  as  other 
state  claims  are  paid. 

Certain  sections  of  former  act  repealed. 

Sec.  3.  Sections  10  and  13  of  that  certain  act  entitled  "An  act  to  provide 
a  water  law  for  the  State  of  Nevada ;  providing  a  system  of  state  control ; 
creating  the  office  of  the  state  engineer  and  other  offices  connected  with  the 
appropriation,  distribution  and  use  of  water,  prescribing  the  duties  and 
powers  of  the  state  engineer  and  other  officers  and  fixing  their  compensa- 
tion, prescribing  the  duties  of  water  users  and  providing  penalties  for 
failure  to  perform  such  duties;  providing  for  the  appointment  of  water 
commissioners,  defining  their  duties  and  fixing  their  compensation ;  provid- 
ing for  a  fee  system,  for  the  certification  of  records,  and  an  official  seal  for 
the  state  engineer's  office ;  providing  for  an  appropriation  to  carry  out  the 
provisions  of  this  act,  and  other  matters  properly  connected  therewith,  and 
to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this  act,  repealing  an  act 
to  provide  for  the  appropriation,  distribution  and  use  of  water,  and  to  define 
and  preserve  existing  water  rights,  to  provide  for  the  appointment  of  a 
state  engineer,  an  assistant  state  engineer,  and  fixing  their  compensation, 
duties  and  powers,  defining  the  duties  of  the  s.tate  board  of  irrigation, 
providing  for  the  appointment  of  water  commissioners  and  defining  their 
duties,  approved  February  26, 1907 ;  also  repealing  an  act  amendatory  of  a 
certain  act  entitled  'An  act  to  provide  for  the  appropriation,  distribution 
and  use  of  water,  and  to  define  and  preserve  existing  water  rights,  to  pro- 
vide for  the  appointment  of  a  state  engineer  and  assistant  state  engineer, 
and  fixing  their  compensation,  duties  and  powers,  defining  the  duties  of  the 
state  board  of  irrigation,  providing  for  the  appointment  of  water  com- 
missioners and  defining  their  duties,  approved  February  26,  1907,  and  to 
provide  a  fee  system  for  the  certification  of  the  records  of,  and  an  official 
seal  for  the  state  engineer's  office  and  other  matters  relating  thereto,' 
approved  February  20, 1909,"  approved  March  22, 1913,  are  hereby  repealed. 

4192.     Cited,  State  ex  rel.  Fowler  v.  Eggers,  33  Nev.  536  (112  P.  699). 
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inspectob  of  bones 

4201.    To  post  notices  of  recommendations — Statistics  of  mineral  resources 

— ^To  establish  code  of  signals. 

Sec.  4.  It  shall  be  the  duty  of  the  inspector  of  mines  at  least  once  a  year, 
to  visit  in  person  each  mining  county  in  the  State  of  Nevada  and  examine 
all  such  mines  therein  as,  in  his  judgment,  may  require  the  examination 
for  the  purpose  of  determining  the  condition  of  such  mines  as  to  safety, 
and  said  inspector  of  mines  shall  post  or  cause  to  be  posted,  in  a  prom- 
inent place  upon  the  gallows-frame  or  other  superstructure  at  the  collar 
of  the  main  workings  of  such  mine,  a  copy  of  his  recommendations  within 
twenty-foilr  hours  from  the  date  of  such  examination,  and  it  shall  be  the 
duty  of  the  inspector  of  mines  to  collect  information  and  statistics  relative 
to  mines  and  mining  and  the  mineral  resources  of  the  state,  and  to  collect, 
arrange,  and  classify  mineral  and  geological  specimens  found  in  this  state 
and  to  forward  the  same  to  the  state  school  of  mines,  and  it  shall  be  the 
duty  of  the  inspector  of  mines  to  establish  a  uniform  code  of  signals. 
As  amended,  Stats.  1915,  9. 

4203.    OflBce  to  be  provided — ^Records  to  be  preserved — ^Mine  owners  to 

report. 

Sec.  6.  The  inspector  of  mines  shall  be  provided  with  a  properly  fur- 
nished office  at  the  state  house  in  Carson  City,  Nevada,  in  which  he  shall 
carefully  keep  a  complete  record  of  all  mines  examined,  showing  the  date 
of  examination,  the  condition  in  which  the  mines  were  found,  the  manner 
and  method  of  working,  the  extent  to  which  the  laws  are  obeyed,  and  what 
recommendations,  if  any,  were  ordered  by  the  inspector.  It  is  hereby 
made  the  duty  of  the  owner,  lessor,  lessee,  agent,  manager  or  other  person 
in  charge  of  each  and  every  mine,  of  whatever  kind  or  character,  within 
the  state,  to  forward  to  the  inspector  of  mines  at  his  office,  not  later  than 
the  first  day  of  June  in  each  year,  and  in  all  cases  when  commencing  opera- 
tions, a  detailed  report  showing  the  character  of  the  mine,  the  number  of 
men  then  employed  and  the  estimated  maximum  number  of  men  to  be 
employed  therein  during  the  ensuing  year,  the  method  of  working  such 
mine  and  the  general  condition  thereof,  and  such  owner,  lessor,  lessee, 
agent,  manager,  or  other  person  in  charge  of  any  mine  within  the  state 
must  furnish  whatever  information  relative  to  such  mine  as  the  inspector 
of  mines  may  from  time  to  time  require  for  his  guidance  in  the  proper 
discharge  of  his  official  duties.    As  amended.  Stats.  1917,  29. 

4206.    May  appoint  deputies — Salary. 

Sec.  9.  The  inspector  of  mines  shall  have  power  to  appoint  two  deputy- 
inspectors,  who  shall  each  receive  a  salary  of  two  hundred  dollars  per 
month,  as  full  compensation  for  all  services.  Said  deputies  shall  be  allowed 
traveling  expenses  while  in  the  discharge  of  their  duties.  As  amended. 
Stats.  1917,  30. 

4219.     Gas  engines  of  certain  horsepower  allowed  underground. 

Sec.  22.  Use  of  gasoline  underground  is  forbidden,  except  as  follows : 
Gas  engines  of  not  more  than  eight  horsepower  may  be  operated  not  more 
than  one  hundred  feet  below  the  surface,  providing  said  engine  exhausts 
into  a  pipe  which  extends  to  the  surface;  or  to  a  depth  of  two  hundred 
fifty  feet  below  the  surface,  providing  the  exhaust  from  said  engine  is 
attached  to  a  pipe  through  which  air  is  drawn  by  means  of  a  suction  fan, 
or  otherwise,  to  the  surface.  All  engines  and  their  method  of  installation 
as  provided  in  this  section  shall  be  subject  to  the  approval  of  the  inspector 
of  mines  of  the  State  of  Nevada.    As  amended,  Stats.  1913,  315. 

4222,  A  bucket  and  crosshead  used  in  a  mine  for  lowering  and  raising  employees  did 
not  comply  with  Rev.  Laws,  6799,  requiring  an  iron-bonneted  safety  cage  where  a  shaft  is 
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deeper  than  350  feet,  in  view  of  this  section,  as  this  completely  describes  Tvhat  is  termed  in 
section  6799  an  *'iron-bonneted  safety  cage/'  Ryan  v.  Manhattan  Bullfrog  Mining  Co.,  38 
Nev.  92,  97,  99  (145  P.  907). 

4234.    Employees  not  to  ride  on  rim,  bail  or  cable. 

Sec.  38.  It  shall  be  unlawful  for  any  person  to  ride  upon  the  rim,  bail 
or  cable  of  a  hoisting  bucket,  cage  or  skip,  and  it  is  hereby  made  the  duty 
of  every  operator  to  post  notice  of  same  in  all  stations  and  upon  all  gallows- 
frames.    As  amended,  Stats.  1917,  30. 

[The  following  acts,  relating  to  the  operation  of  mines,  should  be  inserted.] 

An  Act  relating  to  mines  and  mining  and  requiring  the  keeping  open  of 
passageways  connecting  contiguous  mines  and  giving  the  right  to  use 
the  outlet  through  su^h  contiguous  mine  in  case  of  necessity  and  pro- 
viding a  penalty  for  violation  thereof. 

Approved  March  11,  1913,  53 

Underground  passages  between  mines  must  be  maintained. 

Section  1.  It  shall  be  unlawful  for  any  owner,  operator  or  person  in 
charge  of  any  mine  to  place  or  cause  to  be  placed  any  bulkhead  or  door  in 
any  passageway  connecting  contiguous  mines  or  to  refuse  to  allow  the 
right  of  use  of  such  outlet  through  such  contiguous  mine  in  case  of  an 
accident;  provided,  that  nothing  in  this  act  shall  prevent  the  maintaining 
of  a  door  in  such  connection  which  can  be  quickly  opened  or  readily 
broken  in  case  of  an  accident. 

Tools  to  aid  in  escape. 

Sec.  2.  In  all  passageways  connecting  contiguous  mines  where  a  door 
or  doors  have  been  erected  necessary  tools  for  opening  the  same  shall  be 
kept  in  a  conspicuous  place  near  said  doors  and  not  removed  for  any 
purpose  whatever  other  than  as  specified  in  this  act. 

Penalties  for  noncompliance. 

Sec.  3.  Any  owner,  operator  or  person  in  charge  of  any  mine  who 
violates  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars  or  by  imprisonment  in  the 
county  jail  for  not  less  than  thirty  days  nor  more  than  six  months  or  by 
both  such  fine  and  imprisonment;  and  each  and  every  day  that  such 
owner  or  operator  may  continue  to  violate  any  of  the  provisions  of  this 
act,  shall  be  considered  a  separate  offense  and  shall  be  punishable  as  such. 

Words  construed. 

Sec.  4.  That  the  words  "person,"  "operator,"  "owner,"  and  "person  in 
charge,"  wherever  used  in  this  act,  shall  be  deemed  to  include  corporations 
and  associations  existing  under  or  authorized  by  the  laws  of  either  the 
United  States,  the  laws  of  the  territories,  the  laws  of  any  state,  or  the  laws 
of  any  foreign  country. 

An  Act  relating  to  the  equipping  of  machinery  used  for  boring  or  drilling 
holes  in  stopes  and  raises  with  water-jets  or  sprays  or  other  means  to 
prevent  the  escape  of  dust,  compelling  the  use  of  same,  and  providing 
a  penalty  for  violation  thereof. 

Approved  March  17,  1913,  167 

Owner  must  provide  for  sprinkling  dust. 

Section  1.  It  shall  be  unlawful  for  any  owner,  operator  or  person  in 
charge  of  any  underground  mine  to  cause  to  be  drilled  or  bored  by  machin- 
ery a  hole  or  holes  in  any  stope  or  raise  in  ground  that  causes  dust  from 


3082  State  Officers 

drilling,  unless  said  machinery  is  equipped  with  a  water- jet  or  spray  or 
other  means  equally  efficient  to  prevent  the  escape  of  dust ;  provided,  tiiat 
when  water- jets  or  sprays  are  used  water  free  from  pollution  with  organic 
or  other  noxious  matter  shall  be  furnished. 

Unlawful  for  miner  to  drill  without  sprinkling  devices. 

Sec.  2.  Where  machinery  used  for  drilling  or  boring  holes  in  stopes  or 
raises  is  equipped  as  required  by  section  1  of  this  act,  it  shall  be  unlawful 
for  any  person  or  persons  to  drill  or  bore  a  hole  in  said  stope  or  raise 
without  using  said  appliance  for  the  prevention  of  dust. 

Penalties  for  violation. 

Sec.  3.  Any  person  who  violates  either  of  the  two  preceding  sections, 
or  any  owner,  operator  or  person  in  charge  of  any  underground  mine  who 
hires,  contracts  with  or  causes  any  person  to  violate  the  two  preceding 
sections  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  more 
than  six  months  or  by  both  such  fine  and  imprisonment. 

Words  defined. 

Sec.  4.  That  the  words  "person,"  "operator,"  "owner,"  and  "person  in 
charge,"  wherever  used  in  this  act,  shall  be  deemed  to  include  corporations 
and  associations  existing  under  or  authorized  by  the  laws  of  either  the 
United  States,  the  laws  of  the  territories,  the  laws  of  any  state,  or  the  laws 
of  any  foreign  country. 

An  Act  to  require  the  sprinkling  of  dusty  ore  and  rock  in  mines  and  ore- 
houses,  compelling  the  installation  of  devices  therefor,  and  providing 
a  penalty  for  violation  thereof. 

Approved  March  24,  1913,  305 

Sprinklers  for  dusty  ores. 

Section  1.  Every  corporation,  company,  owner  or  operator  of  a  mine 
in  this  state  shall  equip  all  chutes  from  which  dusty  ore  or  rock  is  taken 
with  a  sprinkler  or  other  device  with  which  to  effectively  dampen  said  ore 
or  rock  to  prevent  the  escape  of  dust  into  the  air  during  removal,  provid- 
ing that  whenever  in  the  opinion  of  the  inspector  of  mines  the  installation 
of  said  device  in  any  property  is  impracticable  he  shall  have  the  power  to 
exempt  such  property. 

Workman  to  operate  device. 

Sec.  2.  Whenever  a  sprinkling  device  is  installed  at  any  chute  for  the 
purpose  of  preventing  the  escape  of  dust  it  shall  be  so  placed  that  it  can  be 
operated  by  the  worlanan  loading  cars  from  such  chute. 

Clean  water  to  be  used. 

Sec.  3.  Every  ore-house  where  dusty  ore  or  rock  -is  sorted,  shall  be 
supplied  at  all  times  with  suitable  clean  water,  which  shall  be  used  for  the 
purpose  of  sprinkling  said  ore  or  rock  to  allay  the  dust.  Nothing  in  this 
act  shall  apply  to  mines  employing  less  than  ten  men  or  to  chutes  that  are 
loaded  in  the  open  air. 

Penalties  for  noncompliance. 

Sec.  4.  Any  corporation,  company,  owner  or  operator  who  fails  or 
refuses  to  install  the  sprinkling  or  watering  device  hereinabove  provided 
for  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment. 


State  Officers  3083 

An  Act  requiring  all  persons  employed  in  underground  mines  or  in  ha/n- 
dling  explosives  to  be  able  to  speak  and  read  the  English  language, 
and  providing  penalties  for  the  violation  of  this  a^t. 

Approved  April  1,  1913,  569 

Unlawful  to  employ  certain  miners. 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
employ  in  any  under^rround  mine  in  the  State  of  Nevada,  or  in  the  han- 
dling of  explosives  either  in  underground  mines  or  surface  mine  workings 
in  the  State  of  Nevada,  any  person  or  persons  who  cannot  clearly  speak 
and  readily  understand  the  English  language,  or  who  cannot  readily  read 
and  understand  any  sign,  notice  or  list  of  rules,  or  directions,  printed  in 
the  English  language  in  regard  to  rules  of  safety  in  said  underground 
mine,  or  in  the  handling  of  said  explosives. 

Penalties  for  violation. 

Sec.  2.  Any  person,  firm  or  corporation,  violating  any  of  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  ($100) 
dollars,  nor  more  than  five  hundred  ($500)  dollars;  or  by  imprisonment  in 
the  county  jail  for  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

An  Act  requiring  that  suitable  drinking  water  and  receptacles  therefor  be 
furnished  in  underground  workings;  and  providing  penalties  for  the 
violation  thereof.        ^^^^^^^^  ^^^^^  ^^  ^^^^^  ^^ 

Employers  must  provide  good  water. 

Section  1.  Every  corporation,  company,  owner,  or  operator  of  a  mine 
or  underground  workings  in  this  state  employing  more  than  five  men,  shall, 
during  workings  hours,  provide  suitable  receptacles  containing  fresh,  clean 
water  for  drinking  purposes  at  places  convenient  to  where  men  are 
employed  in  said  underground  workings.  Said  receptacles  shall  be  sup- 
plied with  a  substantial  cover  which  may  be  securely  fastened  or  locked  to 
prevent  dust  or  dirt  from  entering  therein,  and  shall  be  so  made  that  the 
water  shall  be  drawn  from  a  valve  or  faucet. 

Inspector  to  enforce. 

Sec.  2.  It  shall  be  the  duty  of  the  state  inspector  of  mines  to  enforce 
the  provisions  of  this  act. 

Penalty. 

Sec.  3.  Any  corporation,  company,  owner,  or  operator  who  fails,  neg- 
lects, or  refuses  to  obey  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in-the  county  jail  for  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment. 

LABOB  COMMISSIONEB 

An  Act  creating  the  office  of  labor  commissioner  of  this  state,  providing 
for  the  appointment  of  such  commissioner  and  other  employees,  defm- 
ing  their  duties  and  fixing  their  compensation,  and  providing  a  penalty 
for  the' violation  of  its  provisions,  and  other  matters  relating  thereto. 

Approved  March  24,  1915,  311 

Office  created — ^Who  to  be — Salary — Clerical  help. 

Section  1.  There  is  hereby  created  the  oflice  of  labor  commissioner  of 
the  State  of  Nevada,  and  one  member  of  the  Nevada  industrial  commission. 
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other  than  the  chairman,  shall  be  designated  by  the  governor  to  act  as  ex 
officio  labor  commissioner.  Said  commissioner  shall  receive  as  compensa- 
tion for  his  services  as  labor  commissioner  a  salary  of  fifteen  hundred 
($1,500)  dollars  per  annum,  payable  in  monthly  installments  out  of  the 
state  treasury  of  Nevada  as  other  salaries  are  paid.  Said  commissioner 
may  employ  stenographic  or  clerical  help  not  to  exceed  fifteen  hundred 
($1,500)  dollars  per  annum,  and  statistical  assistance  not  to  exceed  three 
hundred  ($300)  dollars  per  annum.  Said  labor  commissioner  shall  be  enti- 
tled to  receive  from  the  state,  when  travel  is  necessary  in  the  performance 
of  his  official  duty,  reimbursement  for  the  actual  cost  of  transportation  to 
points  within  the  state  over  the  shortest  usually  traveled  route,  and  such 
other  expenses  as  are  allowed  to  other  state  officers.  As  amended.  Stats. 
1917,  338;   1919,  67. 

To  make  biennial  report. 

Sec.  2.  Said  commissioner  shall  collect  and  systematize,  and  present  in 
biennial  reports  to  the  governor  and  legislature,  statistical  details  relating 
to  labor  in  the  state. 

Collect  statistics  regarding  labor. 

Sec.  3.    Said  statistics  may  be  classed  as  follows : 

First — In  agriculture. 

Second — In  mining. 

Third — ^In  mechanical  and  manufacturing  industries. 

Fourth — In  transportation. 

Fifth — In  clerical  and  other  skilled  and  unskilled  labor  not  mentioned 
above. 

Sixth — The  number,  age,  sex,  and  condition  of  persons  employed,  the 
nature  of  their  employment,  the  extent  to  which  the  apprenticeship  system 
prevails  in  the  various  industries,  the  number  of  hours  of  labor  per  day, 
the  average  length  of  time  employed  per  annum,  and  the  net  wages 
received  in  the  industries  and  employments  within  the  state. 

Seventh — The  number  and  condition  of  the  unemployed,  their  age,  sex, 
and  nationality,  and  the  cause  of  their  unemplojnnent. 

Eighth — The  sanitary  conditions  of  workshops,  dwellings,  the  cost  of 
fuel,  rent,  food,  clothing,  and  necessities  of  life;  the  extent  to  which 
labor-saving  processes  are  employed  in  the  displacement  of  labor. 

Ninth — The  number  and  condition  of  the  Chinese  and  Japanese  in  this 
state,  and  to  what  extent  their  labor  comes  into  competition  with. the  other 
industrial  classes  of  the  state. 

Tenth — The  number  and  nature  of  the  employment  of  inmates  in  state 
prisons  and  county  jails,  and  the  extent  their  employment  comes  into  com- 
petition with  labor  outside  of  these  institutions. 

Eleventh — The  number  of  hospitals  within  the  state;  the  number  of 
hospitals  maintained  through  cooperative  arrangements  between  employer 
and  employee;  the  cost  of  maintenance  thereof;  the  amount  of  fees 
charged  for  hospital,  medical,  and  surgical  attention  to  employees  in 
the  state;  the  character  of  the  arrangements  and  maintenance  thereof 
between  employer  and  employee ;  the  sanitary  condition  and  efficiency  of 
such  hospitals;  the  nature  of  their  equipment  and  the  character  of  ser- 
vices, expert  and  otherwise,  rendered  therein. 

Twelfth — ^A  description  of  the  different  kinds  of  labor  organizations 
within  the  state,  their  objects,  purposes,  and  accomplishments,  as  near  as 
may  be. 

Thirteenth — The  number  of  employment  bureaus  or  agencies  within  the 
state,  character,  and  nature  of  their  business,  requirements,  fees,  and 
service. 
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Fourteenth — ^AU  such  other  information  in  relation  to  labor  as  said 
commissioner  may  deem  essential  to  further  the  objects  of  this  act. 

Duties  of  commissioner. 

Sec.  4.  Said  commissioner  shall  inform  himself  of  all  laws  of  the  state 
for  the  protection  of  life  and  limb  in  any  of  the  industries  of  the  state, 
all  laws  regulating  the  hours  of  labor,  the  emplojnnent  of  minors,  the  pay- 
ment of  wages,  and  all  other  laws  enacted  for  the  protection  and  benefit  of 
employees ;  and  it  shall  be  the  duty  of  said  labor  commissioner  to  enforce 
all  labor  laws  of  the  State  of  Nevada,  the  enforcement  of  which  is  not 
specifically  and  exclusively  vested  in  any  other  officer,  board  or  commis- 
sion, and  whenever  after  due  inquiry  he  shall  be  satisfied  that  any  such 
law  has  been  violated  he  shall  present  the  facts  to  the  district  attorney  of 
the  county  in  which  such  violation  occurred,  and  it  shall  be  the  duty  of 
such  district  attorney  to  prosecute  the  same.    As  amended,  Stats.  1919,  68. 

Cooperation  with  other  labor  departments. 

Sec.  5.  Said  labor  commissioner  shall  cooperate  with  such  bureaus  or 
departments  of  labor  of  the  national  government  and  other  states  as  may 
be  established. 

Public  oflBcers  to  furnish  information. 

Sec.  6.  It  shall  be  the  duty  of  all  state,  county,  and  precinct  officers  to 
furnish  upon  written  request  of  said  labor  commissioner  all  information 
in  their  power  necessary  to  assist  in  carrying  out  the  objects  of  this  act. 

OflBce  hours. 

Sec.  7.  The  office  of  the  bureau  shall  be  open  for  business  from  9  a.  m. 
until  5  o'clock  p.  m.  every  day,  except  Sunday  and  the  holidays  observed 
by  other  state  officers ;  and  the  officers  shall  give  to  all  persons  requesting 
it  all  needed  information  which  they  may  possess;  provided,  that  no 
information  that  is  of  such  a  nature  that  it  would  be  against  public  policy 
and  against  the  best  interest  of  the  bureau  will  be  given  to  any  one. 

Powers  and  duties  of  commissioner. 

Sec.  8.  Said  labor  commissioner  shall  have  the  power  to  examine  wit- 
nesses, administer  oaths,  and  take  testimony  in  all  matters  relating  to  the 
duties  and  requirements  of  this  act,  and  such  testimony  shall  be  taken  in 
some  suitable  place  in  the  vicinity  to  which  the  testimony  is  applicable. 
Said  labor  commissioner  may  compel  the  attendance  of  witnesses,  and  may 
issue  subpenas;  provided,  however,  that  no  witness  fees  shall  be  paid  to 
any  witness  unless  he  be  required  to  testify  at  a  place  more  than  five  miles 
from  his  place  of  residence,  in  which  event  the  witness  shall  be  paid  the 
same  fees  as  a  witness  before  a  district  court,  such  payment  to  be  made 
from  the  fund  appropriated  for  such  purposes  in  the  county  in  which  the 
testimony  is  taken  and  witness  examined  in  the  same  manner  as  provided 
for  the  payment  of  witness  fees  in  the  district  court  of  such  county.  Any 
person  duly  subpenaed  under  the  provisions  of  this  section,  who  shall 
wilfully  refuse  or  neglect  to  testify  at. the  time  and  place  named  in  the 
subpena,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  ten  days  nor  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment. 

Powers  to  inspect  places  of  employment. 

Sec.  9.  Said  labor  commissioner  shall  have  the  power  to  enter  any  store, 
foundry,  mill,  office,  workshop,  mine,  or  public  or  private  works  at  any 
reasonable  time  for  the  purpose  of  gathering  facts  and  statistics  contem- 
plated by  this  act,  and  to  examine  safeguards  and  methods  of  protection 
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from  danger  to  employees;  the  sanitary  conditions  of  the  buildings  and 
surroundings,  and  make  a  record  thereof;  and  any  owner,  corpK>ration, 
occupant,  or  officer  who  shall  refuse  such  entry  to  said  labor  commissioner, 
his  officers  or  agents,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  by  a  line  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  ten  days  nor  more  than  thirty  days,  or  by  both 
such  fine  and  imprisonment. 

Bulletins  to  be  printed. 

Sec.  10.  The  labor  commissioner  is  hereby  authorized,  with  the 
approval  of  the  board  of  examiners,  to  compile  and  issue  such  bulletins 
pertaining  to  labor  and  industries  of  the  state  as  he  may  deem  necessary, 
and  such  bulletins,  when  approved  for  printing  and  distribution,  shall  be 
printed  at  the  state  printing  office. 

Forms  and  blanks. 

Sec.  11.  Said  labor  commissioner  shall  prepare  forms  and  blanks  for 
the  purpose  of  gathering  the  information  and  statistics  required  by  this 
act,  and  may  require  any  person,  firm,  or  corporation  to  give  the  informa- 
tion and  statistical  detail  designated  in  such  forms,  and  any  person,  firm, 
or  corporation  who  shall  refuse  to  furnish  such  detail  and  statistics  in  the 
form  required  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  may  b^  fined  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars. 

Printing  at  state  printing  office. 

Sec.  12.  All  forms,  blanks,  envelopes,  letterheads,  circulars,  bulletins 
and  reports  required  to  be  printed  by  said  labor  commissioner  shall  be 
printed  at  the  state  printing  office  in  the  same  manner  and  under  the  same 
regulations  which  are  specified  in  an  act  entitled  "An  act  to  designate  and 
authorize  the  work  to  be  done  in  the  state  printing  office,"  approved  March 
5,  1909.    As  amended,  Stats.  1919,  68. 

District  attorney  to  prosecute. 

Sec.  13.  It  shall  be  the  duty  of  the  district  attorneys  of  the  several 
counties,  upon  the  complaint  of  the  labor  commissioner,  to  prosecute  all 
violations  of  law  which  may  be  reported  to  said  district  attorney  by  the 
labor  commissioner. 

Sec.  14.    [Carrying  appropriation ;  omitted.] 

Office  at  capitol. 

Sec.  15.  The  labor  commissioner  shall  be  provided  with  properly  fur- 
nished offices  at  the  capitol  in  Carson  City,  Nevada. 

4240-48.    Repealed,  Stats.  1918,  182. 

QBE  SAMPLER 

An  Act  creating  the  office  of  state  ore  sampler  and  providing  for  the 
appointment  of  such  officer,  defining  his  duties,  and  other  matters 
relating  thereto. 

Approved  March  27,  1919,  259 

Office  created. 

Section  1.  The  office  of  state  ore  sampler  for  the  State  of  Nevada  is 
hereby  created. 

Who  to  be. 

Sec.  2.  The  director  of  the  state  mining  laboratory  shall  be  state  ore 
sampler  and  shall  hold  office  at  the  pleasure  of  the  governor. 
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Salary — ^Bond. 

Sec.  3.  The  state  ore  sampler  shall  receive  as  full  compensation  for  his 
services  a  salary  of  twelve  hundred  dollars  ($1,200)  per  annum  and  his 
necessary  traveling  expenses  when  traveling  in  discharge  of  his  official 
duties,  and  necessary  expenses  for  chemist's  salary,  deputy  hire,  postage, 
stationery,  printing,  and  other  office  expenses;  provided,  said  compensa- 
tion and  all  expenses  except  deputy  hire  shall  be  paid  as  the  salary  and 
expenses  of  other  state  officers  are  paid.  Before  entering  upon  the  dis- 
charge of  his  duties,  he  shall  file  an  official  bond  in  the  sum  of  ten 
thousand  ($10,000)  dollars,  conditioned  for  the  faithful  performance  of 
the  duties  of  said  office,  in  form  and  manner  as  other  official  bonds  of  state 
officers. 

Not  to  be  interested  in  mining  or  milling — Oath. 

Sec.  4.  The  state  ore  sampler  shall  not,  at  any  time  during  his  term  of 
office,  be  an  owner,  officer,  director,  or  employee  of  any  mining  corpora- 
tion, smelter,  sampler,  or  mill  which  purchases  ore  or  does  custom  work, 
and  he  shall  not  hold  stock  or  bonds  of  or  in  any  smelter,  sampler,  or  mill 
purchasing  ore  or  doing  custom  work.  The  state  ore  sampler,  his  chemist, 
and  his  deputies  shall  each  take  and  subscribe  to  the  following  oath : 

State  of  Nevada,  ) 

County  of ^ J  ®®- 

I, ,  of County,  do 

solemnly  swear  that  I  will  do  and  perform  each  and  every  duty  required  of 

me  as  (name  of  office) ,  for  the  State  of 

Nevada;  that  I  will  never  at  any  time  divulge  or  disclose  to  any  person  or 
persons,  directly  or  indirectly,  under  any  circumstances,  any  information 
relative  to  assays,  tonnage  reports  or  other  data  secured  or  received  by  me 

as  (name  of  office) ,  except  to  the  parties 

directly  interested  or  by  their  express  permission.    So  help  me  God. 


Nothing  in  this  oath  shall  be  construed  to  prevent  said  officer  from 
making  statistical  reports  as  required  by  law. 

OflSce  at  university. 

Sec.  5.  The  state  ore  sampler  shall  be  provided  with  a  properly  fur- 
nished office  at  the  University  of  Nevada  in  which  he  shall  carefully  keep 
a  complete  record  of  all  his  official  acts.  The  equipment  and  records  of  the 
state  assayer  and  inspector  for  the  State  of  Nevada  shall  be  the  property 
of  the  state. 

Reports  to  be  made. 

Sec.  6.  It  is  hereby  made  the  duty  of  the  owner,  lessor,  lessee,  agent, 
manager  or  other  person  in  charge  of  each  and  every  sampler,  ore  pur- 
chaser and  custom  mill  of  any  kind  or  character  in  Nevada,  to  forward 
monthly  on  the  first  day  of  each  and  every  month  to  the  state  ore  sampler, 
a  statement  of  the  tonnage  of  ores  received  other  than  those  produced 
from  its  own  property  and  the  camp  from  which  shipped. 

Duties — Charges  go,  where — State  treasurer  custodian — Daily  reports. 

Sec.  7.  It  shall  be  the  duty  of  the  state  ore  sampler  to  take  charge  at 
the  destination  thereof  of  all  ores  consigned  to  samplers,  custom  mills,  or 
other  purchasers  of  Nevada  ores,  whenever  requested  so  to  do  by  the 
owner  or  forwarder  of  such  shipments.  The  state  ore  sampler  shall 
sample  such  ores  taken  charge  of  with  the  purchaser  or  independently  as 
he  may  see  fit  and  at  any  and  all  times  he  may  see  fit  and  samples  taken 
31 
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by  him  shall  be  assayed  in  the  state  mining  laboratory.  The  shipper  or 
owner  of  such  ore  shall  pay  the  State  of  Nevada  the  sum  of  twenty-five 
(25)  cents  the  ton  for  the  services  as  rendered  in  taking  charge  of,  sam- 
pling, and  assaying  the  said  ores,  and  the  purchaser  of  such  ores  shall 
withhold  the  amount  so  due  the  State  of  Nevada  from  the  money  due  said 
shipper  as  a  prior  charge  and  forward  the  sum  so  withheld  to  the  state 
treasurer  of  Nevada  to  be  placed  in  a  fund  to  be  known  as  the  **  State  Ore 
Sampler  Fund."  The  state  ore  sampler  shall  forward  immediately  to  the 
shipper  the  assays  and  result  of  sampling  done  by  him.  The  purchaser 
shall  report  the  result  of  his  own  assays  to  the  state  ore  sampler,  and 
providing  the  assays  of  the  purchaser  are  lower  than  those  of  the  state 
ore  sampler  by  an  unreasonable  amount,  the  state  ore  sampler  shallcall 
for  an  umpire  in  the  regular  manner.  He  shall  also  do  whatever  other 
things  are  necessary  and  requisite  to  protect  the  rights  and  interests  in 
the  ore  of  the  consignor;  provided,  that  if  the  consignment  sampled 
amounts  to'  less  than  fifty  (50)  tons  and  the  cost  of  sampling  exceeds 
twenty-five  (25)  cents  per  ton,  the  consignor  shall  be  required  to  pay  the 
actual  costs  of  sampling;  and  provided  further,  that  if  the  consignment 
sampled  amounts  to  more  than  fifty  (50)  tons  and  the  cost  of  sampling 
is  less  than  twenty-five  (25)  cents  per  ton,  the  state  ore  sampler  may 
fix  a  lower  rate  which  shall  be  applicable  to  all  shipments  of  the  same 
general  character  to  the  same  purchasing  point.  He  shall  endeavor  to 
secure  favorable  rates  upon  ores  upon  the  request  of  a  shipper  or  shippers. 
The  state  ore  sampler  shall  also  make  daily  reports  to  the  state  treasurer 
for  checking  purposes. 

Residue  reverts  to  fund. 

Sec.  8.  All  moneys  remaining  in  the  "State  Assayer  and  Inspector 
Fund,"  shall  be  placed  by  the  state  treasurer  in  a  separate  fund  to  be 
known  as  the  "State  Ore  Sampler  Fund,"  and  all  moneys  received  by  the 
state  treasurer  for  taking  charge  of  and  sampling  ores  shall  be  deposited 
in  this  fund,  and  paid  out  as  herein  provided. 

Chemist — Salary. 

Sec.  9.  The  state  ore  sampler  may  employ  a  chemist  as  an  assistant  at 
a  salary  not  to  exceed  one  hundred  ($100)  dollars  the  month. 

Deputies. 

Sec.  10.  The  state  ore  sampler  may  appoint  deputies  as  necessary,  at  a 
wage  not  to  exceed  five  ($5)  dollars  the  day  and  traveling  expenses;  pro- 
vided, said  deputies  shall  be  paid  out  of  the  fund  known  as  the  "State  Ore 
Sampler  Fund,"  in  the  state  treasury,  and  no  deputy  hire  shall  be  incurred 
unless  there  are  sufficient  funds  on  hand  to  pay  the  per  diem  and  expenses 
in  said  fund. 

Words  and  phrases  defined. 

Sec,  11.  The  words  and  phrases  of  this  act,  unless  such  construction  be 
inconsistent  with  the  context,  shall  be  construed  as  follows : 

(a)  The  word  "sampler,"  any  individual,  copartnership,  company,  asso- 
ciation or  corporation  buying,  purchasing,  accepting  consignments  of  or 
receiving  for  delivery  any  mineral-bearing  ore  from  any  mine  or  mines 
not  owned  and  operated  by  it. 

(b)  The  words  "custom  mill"  shall  include  any  mill,  smelter  or  any 
other  plant  used  for  the  reduction  of  ores  and  extracting  the  mineral 
therefrom,  which  treats  and  reduces  ores  other  than  those  produced  and 
extracted  from  a  property  owned  and  operated  wholly  by  it. 

(c)  The  words  "purchaser"  and  "ore  purchaser"  include  any  individual, 
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copartnership,  company,  association  and  corporation   which  purchases, 
buys,  accepts  on  consignment,  or  for  delivery,  any  mineral-bearing  ores. 

Sec.  12.    [Carrying  appropriation ;  omitted.] 

Penalties.  * 

Sec.  13.  A  violation  of  any  provision  of  this  act  shall  be  a  misdemeanor 
and  punishable  with  a  fine  of  not  less  than  twenty-five  ($25)  dollars,  nor 
more  than  five  hundred  ($500)  dollars,  or  imprisonment  in  the  county  jail 
not  to  exceed  four  (4)  months. 

Each  section  and  part  independent. 

Sec.  14.  Each  section  of  this  act  and  every  part  of  each  section  is 
hereby  declared  to  be  independent  sections  and  parts  of  sections,  and  the 
holding  of  any  section  or  part  thereof  to  be  void  or  ineffective  for  any 
cause  shall  not  be  deemed  to  nor  affect  any  other  section  or  any  part 
thereof. 

SECBETABT  OF  STATE 

An  Act  to  provide  a  fee  hill  for  the  office  of  secretary  of  state. 

Approved  March  24,  1913,  277 

Various  fees  to  be  collected — Fees  from  corporations — Commissions — Cer- 
tain persons  exempt. 

Section  1.  On  filing  any  certificate  or  articles  or  other  paper  relative 
to  corporations  in  the  office  of  the  secretary  of  state,  the  following  fees  and 
taxes  shall  be  paid  to  the  secretary  of  state  for  the  use  of  the  state :  For 
certificate  or  articles  of  incorporation,  ten  (10)  cents  for  each  thousand 
dollars  of  the  total  amount  of  capital  stock  authorized,  but  in  no  case  less 
than  twenty-five  ($25)  dollars;  consolidation  and  merger  of  corporations, 
ten  (10)  cents  for  each  thousand  dollars  capital  authorized,  beyond  the 
total  authorized  capital  of  the  corporations  merged  or  consolidated,  but  in 
no  case  less  than  ten  dollars;  increase  of  capital  stock,  ten  (10)  cents  for 
each  thousand  dollars  of  the  total  increase  authorized,  but  in  no  case  less 
than  ten  dollars ;  extension  or  renewal  of  corporate  existence  of  any  cor- 
poration, one-half  that  required  for  the  original  certificate  or  articles  of 
incorporation  by  this  act;  dissolution  of  corporation,  change  of  nature  of 
business,  amended  articles  or  certificate  of  incorporation  or  organization 
(other  than  those  authorizing  increase  of  capital  stock),  decrease  of 
capital  stock,  the  increase  or  decrease  of  par  value  or  number  of  shares, 
ten  dollars ;  for  filing  list  of  officers  and  directors  or  trustees  and  name  of 
agent  in  charge  of  principal  office,  one  dollar ;  notice  of  removal  of  prin- 
cipal place  of  business,  other  than  by  amendment,  one  dollar ;  for  certify- 
ing to  copy  of  articles  of  incorporation,  where  copy  is  furnished,  five 
dollars ;  for  certifying  to  copy  of  amendment  to  articles  of  incorporation, 
where  copy  is  furnished,  five  dollars ;  for  certifying  to  authorized  printed 
copy  of  the  general  corporation  law,  as  compiled  by  the  secretary  of  state, 
five  dollars ;  for  all  certificates  not  hereby  provided  for,  five  dollars ; 
provided,  that  no  fees  shall  be  required  to  be  paid  by  any  religious,  or 
charitable  society  or  educational  association  having  no  capital  stock ;  and 
provided  further,  that  foreign  incorporations  shall  pay  the  same  fees  to 
the  secretary  of  state  as  are  required  to  be  paid  by  corporations  organized 
under  the  laws  of  this  state. 

Each  and  every  civil  officer  of  this  state,  except  commissioners  of  deeds 
and  notaries  public,  shall,  at  the  time  of  the  issuance  of  his  commission, 
and  before  entering  upon  the  duties  of  his  office,  pay  to  the  secretary  of 
state  the  sum  of  five  dollars;  for  a  written  copy  of  any  law,  joint  resolu- 
tion, transcript  of  record,  or  other  paper  on  file  or  of  record  in  this  office. 
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twenty  cents  per  folio;  for  certifying  to  any  such  copy  and  use  of  state 
seal,  five  dollars  for  each  impression;  for  attesting  extradition  papers, 
live  dollars  for  each  time  the  state  seal  is  necessarily  used ;  for  filing  and 
recording  each  official  bond,  five  dollars;  for  filing  and  recording  trade- 
marks and  names,  five  dollars;  for  each  passport  and  other  document 
signed  by  the  governor  and  attested  by  the  secretary  of  state,  five  dollars ; 
for  each  commission  as  notary  public,  ten  dollars ;  for  each  commission  as 
commissioner  of  deeds,  ten  dollars;  for  each  commission  signed  by  the 
governor  and  attested  by  the  secretary  of  state,  other  than  notiaries  public 
and  commissioner  of  deeds,  five  dollars;  for  each  commission  issued  by 
the  governor  to  staff  or  line  officers  of  the  militia  of  the  State  of  Nevada, 
no  charge;  all  commissions  issued  to  directors  of  the  Nevada  state  agri- 
cultural society,  or  to  any  agricultural  society  now  organized,  or  that  may 
be  hereafter  organized,  shall  be  free ;  for  searching  records  or  archives  of 
the  state,  and  other  records  and  documents  kept  in  his  office,  he  shall 
charge  a  reasonable  fee.  For  each  certificate  of  qualification,  issued  to 
sure^  companies,  five  dollars. 

Fees  to  library  fund. 

Sec.  2.  All  fees  collected  in  the  office  of  secretary  of  state  shall  be  paid 
into  the  state  treasury  for  the  use  and  benefit  of  the  library  fund. 

Fees  collected  in  all  cases. 

Sec.  3.  The  secretary  of  state  is  required  to  collect  the  fees  above 
specified  in  all  cases,  whether  the  services  mentioned  therein  are  rendered 
to  a  person,  firm,  corporation,  association  or  county,  unless  herein 
excepted. 

An  Act  relating  to  the  compilation,  printing,  and  distribution  of  lists  of 

registered  motor  vehicles. 

Approved  March  10,  1919,  51 

Secretary  of  state  to  issue  quarterly  lists. 

Section  1.  It  shall  be  the  duty  of  the  secretary  of  state  to  compile 
quarterly  a  list  of  registered  motor  vehicles,  which  shall  be  arranged 
numerically  or  alphabetically,  and  to  contain  the  name  of  every  owner, 
with  his  place  of  residence,  together  with  the  license  number  and  make  of 
all  such  vehicles.  The  list  so  jflrepared  shall  be  printed  by  the  state 
printer,  and  the  secretary  of  state  shall  distribute  printed  copies  thereof 
without  charge  to  the  various  officials  whose  duties  are  connected  with  the 
enforcement  of  the  license  tax  of  motor  vehicles. 

List  to  be  printed. 

Sec.  2.  The  state  printer  shall  print  five  hundred  (500)  copies  of  the 
list  prepared  pursuant  to  section  1  of  this  act,  and  the  said  copies  shall  be 
delivered  by  him  to  the  secretary  of  state  for  free  distribution.  The  cost 
of  said  printing  shall  be  paid  from  the  automobile  expense  fund. 

STATE  POLICE 

4294-8.    New  act  substituted  as  follows : 

An  Act  to  amend  an  act  entitled  "An  act  creating  the  office  of  commissary 
of  the  Nevada  state  police,  prescribing  his  duties,  fixing  his  compensa- 
tion, and  other  matters  relating  thereto,"  approved  February  8, 1908, 
as  amended,  Stats.  1909,  217. 

Office  created.  ^p^™^"'  ''"''' ''' ''''' '' 

Section  1.  The  office  of  commissary  of  the  Nevada  state  police  is 
hereby  created. 
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Superintendent  made  commissary. 

Sec.  2.  The  superintendent  of  Nevada  state  police  is  hereby  made  ex 
officio  commissary  of  the  Nevada  state  police. 

Duties. 

Sec.  3.  It  shall  be  the  duty  of  the  commissary  of  the  Nevada  state 
police  to  purchase  all  arms,  ammunition,  equipment,  provisions,  uniforms, 
badges,  and  all  other  necessary  supplies  required  to  be  furnished  to  said 
Nevada  state  police,  and  no  supplies  of  any  kind  shall  be  furnished  to,  or 
purchased  for  the  use  of,  the  Nevada  state  police,  except  upon  requisition 
therefor  issued  by  the  commissary,  and  approved  by  the  governor.  As 
amended,  Stats.  1909,  217. 

Bills,  how  paid. 

Sec.  4.  All  bills  for  supplies  purchased  in  accordance  with  section  3 
hereof  shall  be  presented  to  the  state  board  of  examiners,  to  be  audited, 
examined,  and  allowed,  and  shall  be  paid  out  of  any  funds  now  or  hereafter 
appropriated  for  the  maintenance  of  the  said  Nevada  state  police. 

No  salary. 

Sec.  5.  The  commissary  of  said  Nevada  state  police  shall  receive  no 
salary  for  his  services.  He  shall,  however,  be  allowed  his  necessary 
expenses  when  traveling  upon  business  connected  with  the  duties  of  his 
office;  when  the  same  shall  have  been  audited,  examined,  and  allowed  by 
the  state  board  of  examiners,  said  expenses  shall  be  paid  out  of  any  fund 
which  may  now  or  hereafter  be  appropriated  for  the  maintenance  of  the 
said  Nevada  state  police. 

An  Act  supplementary  to  an  act  entitled  "An  act  to  provide  for  the  creation, 
organization,  and  maintenance  of  the  Nevada  state  police,  prescribing 
the  powers  and  duties  of  the  officers  and  members  thereof  in  maintain- 
ing peace,  order,  and  quiet  in  the  State  of  Nevada,  fixing  their  compen- 
sation, providing  certain  penalties,  and  other  matters  relating  thereto, 
making  an  appropriation  therefor,  and  repealing  all  acts  and  parts  of 
acts  in  conflict  therewith,**  approved  January  29,  1908;  and  making 
the  superintendent  of  the  Nevada  state  police  ex  officio  warden  of  the 
state  prison;  fixing  his  salary;  providing  for  an  acting  warden  during 
vacancy  or  absence  of  the  superintendent,  and  repealing  all  acts  and 
parts  of  acts  in  conflict  herewith. 

Approved  March  29,  1915,  452 

Superintendent  to  be  ex  oflScio  warden. 

Section  l.  From  and  after  the  first  day  of  April,  A.  D.  1915,  the  super- 
intendent of  the  Nevada  state  police  shall  be  ex  officio  the  warden  of  the 
state  prison  of  this  state,  and  shall  hold  office  until  his  successor  is  chosen 
and  qualified.  He  shall,  as  such  ex  officio  warden,  and  in  addition  to  his 
bond  as  superintendent  of  the  Nevada  state  police,  execute  a  bond  in  such 
sum  as  the  state  board  of  prison  commissioners  shall  designate,  not  exceed- 
ing the  sum  of  fifteen  thousand  dollars,  for  the  faithful  discharge  of  his 
duties  as  warden,  which  bond  shall  be  given  to  the  State  of  Nevada, 
approved  by  the  chief  justice  of  the  supreme  court,  and  filed  with  the 
secretary  of  state. 

Captain  of  guard  acting  warden,  when. 

Sec.  2.  In  the  event  of  vacancy  in  the  office  of  superintendent  of 
Nevada  state  police,  by  death,  resignation,  or  otherwise,  such  vacancy 
shall  be  filled  as  now  provided  by  law,  and  until  the  filling  of  such  vacancy, 
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and  during  any  absence  of  the  warden,  the  captain  of  the  guard  of  the 
state  prison  shall  be  acting  warden  thereof  without  any  increase  in  salary. 

Salary  of  superintendent. 

Sec.  3.  From  and  after  the  first  day  of  April,  A.  D.  1915,  the  salary  of 
the  superintendent  of  Nevada  state  police  and  ex  officio  warden  of  the 
state  prison  shall  be,  and  the  same  is  hereby  fixed,  at  thirty-six  hundred 
($3,600)  dollars  per  annum,  in  full  compensation  for  all  his  services  as 
such  superintendent  and  warden,  with  mileage  and  expense  allowances  as 
now  provided  by  law  when  engaged  in  the  discharge  of  his  duties,  said 
salary  to  be  payable  in  monthly  installments  out  of  the  general  fund  in 
the  state  treasury,  in  the  same  manner  as  other  state  officers  are  paid. 

SXTPEBINTENDENT  OF  STATE  PBINTIKa 

4314.    Idem — ^Pamphlets  and  leaflets. 

Sec.  2.  Unless  otherwise  specially  authorized  by  legislative  action,  the 
following  pamphlets,  bulletins  and  leaflets  shall  be  printed :  Annual  regis- 
ter of  the  University  of  Nevada,  annual  catalogue  of  the  Nevada  state  fair 
association,  Nevada  mining  laws,  Nevada  land  laws,  Nevada  election  laws, 
Nevada  official  election  returns,  general  corporation  laws,  foreign  corpora- 
tion laws,  minutes  of  meetings  of  state  board  of  assessors,  state  school  laws, 
monthly  bulletin,  not  to  exceed  16  pages,  of  the  agricultural  experiment 
station,  fish  and  game  law,  the  pharmacy  law,  list  of  registered  physicians, 
insurance  laws,  ruled  work  for  insurance  commissioner,  and  necessary 
briefs,  transcripts  and  other  legal  work  for  the  railroad  commission.  As 
amended,  Stats.  1913,  377. 

STATE  PBINTING  OFFICE 

4330.    Duties  of  superintendent  of  state  printing — Legislative  printing  and 

binding — Printing  for  state  officers  and  l^rds— Semimonthly 
pay-day. 

Sec.  5.  The  duties  of  the  superintendent  of  state  printing  shall  be  as 
follows :  He  shall  have  the  entire  charge  and  superintendence  of  the  state 
printing,  and  all  matters  pertaining  to  his  office.  He  shall  take  charge  of 
and  be  responsible  for  all  manuscripts  or  other  matter  which  may  be 
placed  in  his  hands  to  be  printed,  and  shall  cause  the  same  to  be  promptly 
executed.  He  shall  receive  from  the  senate  or  assembly  all  matter  ordered 
by  either  house  to  be  printed  and  bound,  or  either  printed  or  bound,  and 
shall  keep  a  record  of  the  same,  and  of  the  order  in  which  it  may  be 
received,  and  when  the  work  shall  have  been  executed  he  shall  deliver  the 
finished  sheets,  or  volumes,  to  the  sergeant-at-arms  of  either  house,  as  the 
case  may  be,  or  any  department  authorized  to  receive  them.  He  shall 
receive  and  promptly  execute  all  orders  for  printing  required  to  be  done  by 
the  various  state  officers,  boards,  and  commissions.  He  shall  employ  such 
compositors,  machine  operators,  pressmen,  or  assistants,  as  the  exigency 
of  the  work  may  from  time  to  time  require,  and  may  at  any  time  discharge 
such  employees ;  provided,  that  at  no  time  shall  he  pay  said  compositors^ 
machine  operators,  pressmen,  or  assistants  a  higher  rate  of  wages  than  is 
recognized  by  the  employing  printers  of  the  State  of  Nevada,  or  the  nature 
of  the  emplojonent  may  require.  He  shall  at  no  time  employ  more  com- 
positors, machine  operators,  pressmen,  or  assistants  than  the  necessities 
of  the  state  printing  "may  require,  and  he  shall  not  permit  any  other  than 
state  work  to  be  done  in  the  state  printing  office.  On  the  first  business 
day  after  the  first  and  fifteenth  days  of  each  month  the  superintendent  of 
state  printing  shall  submit  to  the  state  board  of  examiners  a  statement  of 
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the  salary  or  wages  then  due  each  employee  for  the  semimonthly  period 
immediately  preceding.  The  state  board  of  examiners  shall  then  imme- 
diately consider  said  pay-roll,  and  after  its  approval  by  the  board,  or  a 
majority  thereof,  the  state  controller  shall  draw  his  warrants  on  the  state 
treasurer  in  payment  of  said  salaries  or  wages  in  the  same  manner 
that  other  salaries  are  paid.  The  superintendent  of  state  printing  shall 
biennially,  prior  to  the  meeting  of  the  legislature,  make  a  report  to  the 
governor,  embracing  a  record  of  the  complete  transactions  of  his  office. 
As  amended,  Stats.  1917, 196. 

4334.  Statutes— Number  of  copies. 

Sec.  14.  There  shall  be  printed  of  the  statutes  of  each  legislature  twelve 
hundred  copies.  Eight  hundred  copies  shall  be  bound  in  buckram  or  law 
sheep,  and  four  hundred  copies  shall  remain  unbound  until  such  time  as 
they  may  be  needed.  The  bound  volumes  shall  contain  the  laws,  resolu- 
tions and  memorials  passed  at  each  legislative  session,  the  report  of  the 
state  treasurer,  the  constitution  of  the  United  States,  and  the  constitution 
of  the  State  of  Nevada.  No  other  report  or  thing  whatever  shall  be  bound 
therewith.    As  amended,  Stats.  1917, 197. 

4335.  Journals  and  appendix — Number  of  copies. 

Sec.  15.  The  journals  and  appendix  of  the  two  houses  of  the  legislature 
shall  be  printed,  and  there  shall  be  five  hundred  copies  of  the  journals  and 
one  hundred  copies  of  the  appendix  bound  in  the  same  style  as  those  of 
the  twenty-seventh  session ;  and  each  member  of  the  legislature  of  which 
such  journals  are  the  record  shall  be  entitled  to  one  copy  of  the  same; 
that  is  to  say,  each  senator  shall  have  a  copy  of  the  senate  and  assembly 
journals,  and  each  assembljonan  shall  have  a  copy  of  the  assembly  and 
senate  journals;  and  the  journal  of  each  house  shall  be  bound  separately. 
As  amended,  Stats.  1917, 197. 

Must  be  practical  printer. 

Sec.  22.  No  person  other  than  a  practical  printer  shall  be  eligible  to  the 
oflfice  of  superintendent  of  state  printing.    Added,  Stats.  1915,  83. 

4340.    Repealed,  Stats.  1917, 197. 

SUBVEYOB-GENEBAIi 

An  Act  regulating  the  fees  of  the  office  of  surveyor-general,  and  other 

matters  relating  thereto. 

_^.  .,.  ^  -  Approved  March  15,  1915,  147 

Disposition  of  fees. 

Section  1.    The  surveyor-general  shall  charge  the  following  fees : 

For  making  a  certified  copy  of  a  contract  to  purchase  state  lands  and  for 
the  renewal  of  a  contract,  one  dollar  each. 

For  township  diagrams  showing  forfeited  lands  for  sale  and  price  of 
same,  when  the  number  exceeds  five  in  an  order,  twenty  cents  each. 

For  a  township  diagram  showing  state  entries  only,  fifty  cents  each. 

For  a  township  plat  showing  entries,  names  of  entrymen  and  agents, 
kinds  of  entries,  also  forfeited  lands  for  sale,  two  dollars  each  plus  ten 
cents  per  name  for  each  entry  man. 

For  a  complete  tracing  of  a  township  plat  showing  entries,  forfeited 
lands  for  sale,  names  of  entrymen  and  agents,  with  number  and  date  of 
entry,  kinds  of  entries,  topography,  etc.,  five  dollars  per  township  plat 
plus  ten  cents  p^er  name  for  each  entryman. 

For  making  a  certified  copy  of  any  record  or  instrument  not  included  in 
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the  above,  twenty  cents  per  folio  for  the  original,  and  five  cents  i)er  folio 
for  each  carbon  copy. 

All  fees  charged  and  collected  under  this  act  shall  be  accounted  for  by 
the  surveyor-general  and  paid  into  the  state  treasury  for  the  state  school 
fund.    As  amended,  Stats.  1917,  73. 

STATE  TBEASUBEB 

4370.  Similar  section  (Cutting,  1994)  cited,  State  ex  rel.  Mills  v.  McMillan,  34  Nev.  272 
(117  P.  506). 

4374.  Cited,  State  ex  rel.  Kendall  v.  Cole,  38  Nev.  238  (148  P.  551). 

4375.  Cited.  State  ex  rel.  Kendall  v.  Cole,  38  Nev.  238  (148  P.  551). 

An  Act  to  authorize  the  deposit  of  state  moneys  in  banks  in  this  state,  and 
to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this  act. 

Approved  March  15,  1913,  127 

Money  may  be  loaned  banks— Provisos. 

Section  1.  All  moneys  under  the  control  of  the  state  treasurer^  belong- 
ing to  the  state,  may  be  deposited  by  the  state  treasurer  to  the  credit  of 
the  state  in  such  state  or  national  bank,  or  banks,  in  the  state  as  the 
treasurer,  with  the  approval  of  the  state  board  of  examiners,  shall  select 
for  the  safe  keeping  of  such  deposits,  and  any  sum  so  deposited  shall  be 
deemed  to  be  in  the  state  treasury ;  and  provided  further,  that  such  deposi- 
tary bank  or  banks  be  selected  from  those  agreeing  to  pay  interest  at  the 
rate  of  two  and  one-half  per  cent  per  annum,  for  such  deposits ;  provided, 
that  not  more  than  one-tenth  of  the  aggregate  amount  of  state  moneys 
available  for  deposit  and  on  deposit  shall  be  deposited  in  any  one  bank; 
and  provided  further,  that  such  deposit  shall  not  exceed  seventy-five  per 
cent  of  the  paid-up  capital,  exclusive  of  reserve  and  surplus,  of  any  deposi- 
tary bank.  The  expense  of  transportation  of  moneys  to  and  from  the  state 
treasury  to  such  depositaries  shall  be  borne  by  such  depositaries.  Said 
deposits  with  interest  thereon,  shall  be  subject  to  withdrawal  at  any  time 
upon  the  demand  of  the  state  treasurer. 

Interest  rate. 

Sec.  2.  The  interest  to  be  paid  by  any  such  depositary  bank  shall  be  on 
the  average  daily  balances  of  the  state  moneys  kept  on  deposit  therewith, 
and  shall.be  paid  and  credited  to  the  state  monthly  on  the  first  day  of  each 
and  every  month,  and  such  interest  shall  accrue  to  the  general  fund  of  the 
state  treasury ;  provided,  that  if  any  moneys  belonging  to  the  state  school 
funds  shall  at  any  time  be  deposited  under  the  provisions  of  this  act,  tlie 
interest  thereon  shall  be  paid  into  such  fund. 

How  secured. 

Sec.  3.  For  the  security  of  the  funds  deposited  by  the  state  treasurer 
under  the  provisions  of  this  act,  there  shall  be  deposited  with  the  treasurer 
bonds  of  the  United  States,  or  of  this  state,  or  of  any  county  or  munici- 
pality or  school  district  within  this  state,  which  bonds  shall  be  approved  by 
the  treasurer  and  board  of  examiners,  to  an  amount  in  value  at  least 
fifteen  per  cent  in  excess  of  the  amount  of  the  deposit  witii  such  bank  or 
banks ;  and  if,  in  any  case,  or  any  time  such  bonds  are  not  deemed  satis- 
factory security  to  the  treasurer  and  board  of  examiners,  they  may  require 
such  additional  security  as  may  be  satisfactory  to  them.  Said  bonds,  or 
any  part  thereof,  may  be  withdrawn  on  the  written  consent  of  the  treas- 
urer and  board  of  examiners ;  provided,  that  a  sufficient  jamount  of  said 
bonds  to  secure  said  deposits  shall  always  be  kept  in  the  treasury;  and 
in  the  event  that  said  bank  or  banks  of  deposit  shall  fail  to  pay  such 
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deposits  or  any  part  thereof  on  the  demand  of  the  state  treasurer,  then  it 
shall  be  the  duty  of  the  state  treasurer  forthwith  to  convert  said  bonds  into 
money  and  to  disburse  the  same  according  to  law. 

Duties  of  state  treasurer. 

Sec.  4.  The  treasurer  shall  take  from  such  depositary  or  depositaries  a 
written  contract,  in  duplicate,  setting  forth  the  conditions  and  terms  upon 
which  the  funds  of  the  state  are  deposited  therewith,  one  of  which  shall  be 
filed  with  the  controller.  One  provision  of  said  contract  shall  be  that  each 
depositary  shall  at  the  end  of  each  month  render  to  the  state  treasurer  a 
statement  in  duplicate  showing  the  daily  balances  or  amount  of  money  of 
the  state  held  by  it  during  the  month  and  the  amount  of  accrued  interest 
thereon  separately,  one  of  which  shall  be  filed  by  the  treasurer  with  the 
controller.  The  treasurer  shall  annually  on  the  first  day  of  July  furnish 
each  depositary  bank  with  a  statement  showing  the  amount  and  descrip- 
tion of  the  bonds  on  deposit  with  him  by  such  bank  to  secure  state  deposits. 

Nonliability  of  state  treasurer. 

Sec.  5.  The  state  treasurer  shall  not  be  responsible  for  any  moneys 
deposited  in  a  bank  or  in  banks  under  the  provisions  of  this  act  while  the 
same  remain  there  deposited  with  the  consent  of  the  board  of  examiners ; 
but  the  treasurer  shall  be  chargeable  with  the  safe  keeping,  management 
and  disbursement  of  the  bonds  deposited  with  him  as  security  for  deposits 
of  state  moneys,  and  with  interest  thereon,  and  the  proceeds  of  any  sale 
under  the  provisions  of  this  act. 

State  treasurer  to  take  receipt. 

Sec.  6.  At  the  time  of  depositing  state  money  in  any  bank,  designated 
as  a  depositary,  the  state  treasurer  shall  take  and  preserve  a  receipt  there- 
for, stating  the  amount  deposited  and  referring  to  the  contract  made 
between  the  depositary  banks  and  the  treasurer.  The  moneys  so  depos- 
ited may  be  drawn  out  by  the  check  or  order  of  the  state  treasurer.  ' 

State  treasurer  to  publish  list  of  money  loaned. 

Sec.  7.  The  state  treasurer  shall,  immediately  after  the  second  Monday 
of  January  and  July  of  each  year,  cause  to  be  published  in  a  newspaper  of 
general  circulation  published  in  the  capital  city,  a  statement  showing  the 
amount  of  state  funds  held  by  each  and  every  state  depositary  on  the  first 
day  of  said  month,  and  the  value  and  description  of  bonds  held  by  the 
treasurer  as  security  for  each  of  such  deposits. 

4376-89.     Repealed,  Stats.  1913,  456. 

See  "An  Act  regulating  the  practice  of  veterinary  medicine,  surgery,  and  dentistry,  etc.. 
Stats.  1919,  25,  post. 

SALABIES 

4393.     Per  diem  of  senators  and  assemblymen — Stationery  allowance. 

Sec.  7.  To  state  senators  and  members  of  the  assembly,  ten  dollars  per 
day  for  each  day  of  service ;  provided,  the  total  amount  so  paid  shall  not 
exceed  the  sum  of  six  hundred  dollars  at  any  regular  session,  and  ten  cents 
per  mile  for  each  mile  actually  traveled  in  going  to  and  returning  from 
the  place  of  meeting,  which  said  mileage  shall,  however,  be  computed,  in 
all  cases,  upon  the  shortest  practical  routes  to  the  said  place  of  meeting ; 
provided,  that  each  member  may  be  allowed  not  exceeding  twenty  dollars 
for  the  purchase  of  newspapers  and  stationery  during  the  session.  As 
amended.  Stats.  1915,  H7. 

4396.     Cited,  State  ex  rel.  Fowler  y.  Eggers,  33  Nev.  536  (112  P.  699). 
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4396.    Salary  of  deputy  attorney-general. 

Sec.  2.  The  salary  of  one  deputy  attorney-general  is  hereby  fixed  at 
three  thousand  ($3,000)  dollars  per  annum,  payable  out  of  the  general 
fund  in  the  same  manner  as  salaries  of  other  state  officers  are  paid.  As 
amended,  Stats.  1919, 128. 

Cited,  State  ex  rel.  Abel  v.  Eggers,  36  Nev.  377  (136  P.  100). 

* 

An  Act  regulating  appropriations  and  to  prevent  state  officials  and  the 
chiefs  or  heads  of  boards,  bureaus,  commissions,  departments,  or 
institutions  of  the  State  of  Nevada  from  exceeding  the  appropriations 
made  by  the  legislature  for  their  support,  or  for  the  support  and 
benefit    of   such    boards,    bureaus,    commissions,    departments,    and 

institutions.  Approved  March  18,  1915,  221 

Appropriations  must  be  applied  specifically. 

Section  1.  The  sums  appropriated  for  the  various  branches  of  expendi- 
ture in  the  public  service  of  the  state  shall  be  applied  solely  to  the  objects 
for  which  they  are  respectively  made,  and  for  no  others. 

Deficiency  created,  how. 

Sec.  2.  It  shall  be  unlawful  for  any  state  official,  or  any  chairman,  chief, 
or  head  of  any  board,  bureau,  commission,  department,  or  institution  of 
the  State  of  Nevada  to  incur  any  outlay  or  expenditure  in  excess  of  the 
appropriation  or  appropriations  made  by  the  legislature  for  the  support, 
use,  and  benefit  of  such  official,  board,  bureau,  commission,  department,  or 
institution,  except  in  cases  of  extreme  emergency,  and  then  only  by  the 
unanimous  vote  of  the  state  board  of  examiners. 

Penalty. 

'Sec.  3.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  lined  in  any  sum  not 
less  than  fifty  dollars  nor  more  than  three  hundred  dollars. 

An  Act  fixing  the  allowance  for  expenses  of  any  state  officer,  commissioner, 
or  other  employee   while   traveling,   or  at   destination,   on   official 

business.  Approved  February  13,  1915,  19 

Allowance  for  expenses — Exception. 

Section  1.  The  maximum  amount  of  expense  money  per  day  for 
personal  uses,  allowed  to  any  individual  officer  or  commissioner,  or  other 
employee  of  the  state,  while  traveling,  or  at  his  destination,  on  official 
business  for  the  State  of  Nevada,  shall  not  exceed  the  sum  of  five  dollars 
per  day;  provided,  that  nothing  in  this  act  shall  be  construed  to  include 
the  cost  of  seats  or  sleeping-berths  in  railway  trains,  railroad  fare,  stag« 
fare,  automobile  hire  or  fare,  team  or  horse  hire,  bus,  or  street-car  fare, 
or  transportation  charges  of  any  kind  whatsoever. 

Vouchers  required. 

Sec.  2.  Paid  vouchers  for  each  item  must  accompany  each  expense 
account  when  presented  to  the  board  of  examiners  for  approval. 

An  Act  regulating  the  salaries  of  certain  state  officers  of  the 

State  of  Nevada. 

Approved  March  22,  1913,  244 

Salaries  of  state  officers. 

Section  1.  From  and  after  the  first  Monday  in  January,  A.  D.  1915, 
the  following  annual  salaries  shall  be  paid  to  the  various  state  officers  of 
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this  state,  at  the  time  and  in  the  manner  prescribed  by  law:  To  the 
governor,  seven  thousand  ($7,000)  dollars;  to  the  secretary  of  state, 
thirty-six  hundred  ($3,600)  dollars;  to  the  state  controller,  thirty-six 
hundred  ($3,600)  dollars ;  to  the  state  treasurer,  thirty-six  hundred  ($3,600) 
dollars;  to  the  lieutenant-governor,  thirty-six  hundred  ($3,600)  dollars;  to 
the  attorney-general,  thirty-six  hundred  ($3,600)  dollars;  to  the  surveyor- 
general,  thirty-six  hundred  ($3,600)  dollars;  to  the  superintendent  of 
public  instruction,  thirty-six  hundred  ($3,600)  dollars;  to  the  clerk  of  the 
supreme  court,  three  thousand  ($3,000)  dollars;  to  the  superintendent  of 
state  printing,  thirty-six  hundred  ($3,600)  dollars;  to  the  inspector  of 
mines,  thirty-six  hundred  ($3,600)  dollars. 

Full  payment  for  all  services. 

Sec.  2.  The  foregoing  sums  shall  be  in  full  payment  of  all  duties  now 
or  hereafter  required  of  such  officers  not  only  for  the  ordinary  duties  of 
such  officers  but  for  all  other  duties  required  of  such  officers  in  any 
manner  whatever. 

An  Act  regulating  the  salaries  of  certain  state  officers  of  the 

State  of  Nevada. 

Approved  March  26,  1913,  404 

Salaries  of  certain  appointive  state  officers. 

Section  1.  From  and  after  the  first  Monday  of  January,  A.  D.  nine- 
teen hundred  and  fifteen,  the  following  annual  salaries  shall  be  paid  to  the 
various  state  officers  of  this  state,  at  the  time  and  in  the  manner  pre- 
scribed by  law : 

To  the  bank  examiner,  four  thousand  ($4,000)  dollars;  to  the  state 
engineer,  thirty-six  hundred  ($3,600)  dollars;  to  the  chief  engineer  of  the 
public  service  commission  of  Nevada,  twenty-five  hundred  ($2,500)  dol- 
lars; to  the  state  license  and  bullion  tax  agent,  twenty-five  hundred 
($2,500)  dollars;  to  the  warden  of  the  Nevada  state  prison,  three  thousand 
($3,000)  dollars. 

Kelator  was  employed  under  Rev.  Laws,  4530,  as  expert  engineer  of  the  public  service 
commission  at  a  salary  of  $3,600  per  annum;  after  the  enactment  of  this  act,  the  state  con- 
troller refused  to  draw  his  warrant  in  relator's  favor  at  the  rate  of  $3,600  per  year,  but  only 
at  the  rate  of  $2,500.  Kelator  sought  mandamus,  contending  that  this  act,  as  an  act  amend- 
ing the  public  service  act,  violated.  Const,  art.  4,  sec.  17.  Held,  that  this  act  was  valid,  it 
not  purporting  to  be  an  amendatory  act,  but  clearly  an  independent  act  complete  in  itself, 
which  was  not  embraced  in  the  constitutional  requirement,  and  might  alter  the  prior  statute 
without  referring  to  it.  State  ex  rel.  Freudenberger  v.  Cole,  36  Nev.  488,  490,  491,  494  (151 
P.  944). 

An  Act  fixing  the  salaries  and  compensation  of  the  deputy  staie  controller, 
deputy  state  treasurer,  and  deputy  surveyor-general,  and  repealing  all 
a^ts  and  parts  of  acts  in  conflict  herewith. 

Approved  March  18,  1915,  224 

Salaries  of  certain  deputies. 

Section  1.  From  and  after  the  passage  of  this  act  the  deputy  state 
controller  shall  receive  a  salary  of  twenty-four  hundred  ($2,400)  dollars  per 
annum;  the  deputy  state  treasurer  shall  receive  a  salary  of  twenty-four 
hundred  ($2,400)  dollars  per  annum;  and  the  deputy  surveyor-general 
shall  receive  a  salary  of  twenty-four  hundred  ($2,400)  dollars  per  annum, 
payable  out  of  the  state  school  fund.  All  the  foregoing  salaries  shall  be 
paid  in  equal  monthly  installments,  as  the  salaries  of  other  state  officers 
are  paid. 


3098  State  Officers 

An  Act  fixing  the  saXaries  of  certain  employees  in  the  state  government; 
creating  the  position  of  stenographer  in  the  office  of  the  governor,  and 
fixing  the  salary  thereof. 

Approved  March  22,  1919,  128 

Salaries  of  clerks,  typists,  stenographers,  and  supreme  court  reporter. 

Section  1.  The  following:  employees  of  the  state  government  holding 
positions  that,  have  been  created  by  law,  shall  receive  the  following 
salaries : 

Clerk  in  office  of  the  governor,  $1,500  annually. 

Two  typists  in  office  of  secretary  of  state,  who  shall  each  receive  a  salary 
of  $1,500  annually. 

One  typist  in  office  of  attorney-general,  $1,500  annually. 

Two  clerks  and  tjrpists  in  office  of  state  controller  and  insurance  com- 
missioner, who  shall  each  receive  a  salary  of  $1,500  annually. 

One  clerk  in  office  of  state  treasurer,  $1,500  annually. 

One  typist  in  office  of  surveyor-general,  $1,500  annually. 

One  tsrpist  in  office  of  superintendent  of  public  instruction,  $1,500 
annually. 

One  bookkeeper  in  office  of  superintendent  of  state  printing,  $1,500 
annually. 

One  assistant  librarian,  $1,500  annually. 

One  stenographer  in  the  office  of  the  clerk  of  the  supreme  court,  $1,500 
annually. 

The  official  reporter  of  the  supreme  court,  in  full  for  his  services  as  such 
and  reporter  of  the  decisions  thereof,  the  sum  of  twenty-four  hundred 
dollars  ($2,400)  per  annum. 

Stenographer  for  governoi:. 

Sec.  2.  The  position  of  stenographer  in  the  office  of  the  governor  is 
hereby  created.  The  salary  of  said  stenographer  shall  be  fifteen  hundred 
($1,500)  dollars  annually. 

Salaries  payable  monthly. 

Sec.  3.  The  salaries  fixed  in  this  act  shall  be  paid  in  monthly  install- 
ments out  of  any  money  in  the  state  treasury  not  otherwise  appropriated, 
and  the  state  controller  shall  draw  his  warrants  and  the  state  treasurer 
shall  pay  the  same  accordingly. 

Only  positions  named  affected. 

Sec.  4.  This  act  shall  not  be  construed  to  affect  any  deputy  or  employee 
in  the  state  government  not  herein  designated. 

STATE   BOARDS 

BOABD  OF  ACCOXnrTAKCT 

An  Act  to  create  a  state  board  of  accountancy  and  prescribe  its  powers  and 
duties;  to  provide  for  the  examination  of  and  issuance  of  certificates 
to  applicants,  with  the  designation  of  certified  public  accountants,  to 
provide  for  examination  of  state,  county,  and  city  accounts,  and  to 
provide  the  grade  of  penalty  for  violations  of  the  provisions  hereof. 

Approved  March  24,  1913,  272 

Board  created — Qualifications  of  members. 

Section  1.  Within  thirty  days  after  the  approval  of  this  act  the 
governor  shall  appoint  three  persons,  at  least  two  of  whom  shall  be  com* 
pent  and  skilled  accountants  who  shall  have  been  in  practice  as  such  in 
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this  state  for  not  less  than  one  year,  to  constitute  and  serve  as  a  state 
board  of  accountancy.  The  members  of  such  board  shall,  within  thirty 
days  after  their  appointment,  take  and  subscribe  to  the  oath  of  office  as 
prescribed  by  the  laws  of  Nevada,  and  file  the  same  with  the  secretary  of 
state.  They  shall  hold  office  for  three  years,  and  until  their  successors  are 
appointed  and  qualified;  save  and  except  that  one  of  the  members  of  the 
board  first  to  be  appointed  under  this  act  shall  hold  ofiice  for  one  year; 
one  for  two  years,  and  one  for  three  years.  Any  vacancies  that  may  occur 
from  any  cause  shall  be  filled  by  the  governor  for  the  unexpired  term; 
provided,  that  all  appointments  made  after  the  first  year  must  be  made 
from  the  roll  of  certificates  issued  and  on  file  in  the  office  of  the  secretary 
of  state. 

Office  in  Reno — ^Powers  and  duties. 

Sec.  2.  The  state  board  of  accountancy  shall  have  its  principal  office  in 
the  city  of  Reno,  and  its  powers  and  duties  shall  be  as  follows : 

1.  To  formulate  rules  for  the  government  of  the  board  and  for  the 
examination  of  and  granting  of  certificates  of  qualification  to  persons 
applying  therefor; 

2.  To  hold  written  examinations  of  applicants  for  such  certificates,  at 
least  semiannually,  at  such  places  as  circumstances  and  applications  may 
warrant ; 

3.  To  grant  certificates  of  qualification  to  such  applicants  as  may, 
upon  examination,  be'  found  qualified  in  theory  of  accounts,  practical 
accounting,  auditing,  and  commercial  law  to  practice  as  certified  public 
accountants ; 

4.  To  charge  and  collect  from  all  applicants  such  fee,  not  exceeding 
twenty-five  dollars,  as  may  be  necessary  to  meet  the  expenses  of  examina- 
tion, issuance  of  certificates  and  conducting  its  office;  provided,  that  all 
such  expenses,  including  not  exceeding  ten  dollars  per  day  for  each  member 
while  attending  the  sessions  of  the  board  or  conducting  examinations, 
must  be  paid  from  the  current  receipts,  and  no  portion  thereof  shall  ever 
be  paid  from  the  state  treasury ; 

5.  To  require  the  annual  renewal  of  all  such  certificates,  and  to  collect 
therefor  a  renewal  fee  of  not  exceeding  ten  dollars ; 

•  6.  To  revoke  for  cause  any  such  certificate,  after  written  notice  to  the 
holder,  and  a  hearing  being  had  thereon ; 

7.  To  report  annually  to  the  secretary  of  state,  on  or  before  the  first  day 
of  December,  all  such  certificates  issued  or  renewed,  together  with  a 
detailed  statement  of  receipts  and  disbursements;  provided,  that  any 
balance  remaining  in  excess  of  the  expenses  incurred,  may  be  retained  by 
the  board  and  used  in  defraying  the  future  expenses  thereof ; 

8.  The  board  may  in  its  discretion,  under  regulations  provided  by  its 
rules,  waive  the  examination  of  applicants  possessing  the  qualifications 
mentioned  in  section  3,  who  shall  have  been  for  more  than  one  year  prior 
to  the  passage  of  this  act  practicing  in  this  state  as  a  public  accountant  on 
their  own  account,  who  shall  in  writing,  apply  for  such  certificates  within 
six  months. 

Certified  public  accountant,  who  may  be. 

Sec.  3.  Any  citizen  of  the  United  States,  or  any  person  who  has .  duly 
declared  his  intention  of  becoming  such  citizen,  residing  and  doing  business 
in  this  state,  being  over  the  age  of  twenty-one  years  and  of  good  moral 
character,  may  apply  to  the  state  board  of  accountancy  for  examination 
under  its  rules,  and  for  the  issuance  to  him  of  a  certificate  of  qualification 
to  practice  as  a  certified  public  accountant,  and  upon  the  issuance  and 
receipt  of  such  certificate,  and  during  the  period  of  its  existence,  or  of  any 
renewal  thereof,   he  shall  be  styled  and  known  as  a  certified  public 
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accountant  or  expert  of  accounts,  and  no  other  person  shall  be  permitted 
to  assume  and  use  such  title  or  to  use  any  words,  letters  or  figures  to 
indicate  that  the  person  using  the  same  is  a  certified  public  accountant. 

Certified  public  accountants,  who  may  be. 

Sec.  3a.  Any  citizen  of  the  United  States,  or  any  person  who  has 
declared  his  intention  of  becoming  such  citizen,  being  over  the  age  of 
twenty-one  years  and  of  good  moral  character,  who  has  complied  with  the 
rules  and  regulations  of  the  board  appertaining  to  such  cases,  and  who 
holds  a  valid  and  unrevoked  certificate  as  a  certified  public  accountant, 
or  the  equivalent  thereof,  issued  by  or  under  the  authority  of  any  other 
state  of  the  United  States,  or  the  District  of  Columbia,  or  any  territory 
of  the  United  States,  or  by  or  under  the  authority  of  a  foreign  nation, 
when  the  board  shall  be  satisfied  that  their  standards  and  requirements  for 
a  certificate  as  a  certified  public  accountant  are  substantially  equivalent 
to  those  established  by  the  act  of  which  this  act  is  an  amendment,  may, 
at  the  discretion  of  the  board,  receive  a  certificate  as  a  certified  public 
accountant,  and  such  person  may  thereafter  practice  as  a  certified  public 
accountant  and  assume  and  use  the  name,  title,  and  style  of  "Certified 
Public  Accountant,"  or  any  abbreviation  or  abbreviations  thereof,  in  the 
State  of  Nevada ;  provided,  however,  that  such  other  state,  territory  or 
nation  extends  similar  privileges  to  certified  public  accountants  of  the 
State  of  Nevada.    Added,  Stats.  1917,  3Jf6. 

Sec.  4.    Repealed,  Stats.  1917,  59. 

Penalty  for  violation. 

Sec.  5.  Any  violation  of  the  provisions  of  this  act  shall  be  deemed  as  a 
misdemeanor. 

CAPITOL  COMMISSIONEBS 

* 

4420.     Salaries  of  state  capitol  employees. 

Sec.  10.  Said  board  is  authorized  to  employ  an  engineer  at  a  salary  of 
one  hundred  and  forty  dollars  per  month,  and  two  janitors,  one  gardener, 
and  two  watchmen  at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month  each;  provided,  that  the  watchman  whose  duty  it  shall  be  to 
guard  the  vault  of  the  state  treasury  shall  be  designated  by  the  state 
treasurer.  Said  board  is  al9o  empowered  to  employ  such  additional  assis- 
tance as  necessity  may  require.  Said  employees  shall  perform  such  duties 
as  said  board  may  direct,  and  may  be  transferred  from  one  branch  of 
employment  to  another,  and  they  shall  take  care  of  all  the  buildings, 
grounds  and  offices  under  the  control  of  said  board.  As  amended.  Stats. 
1917,  JfG;  1919,  127. 

CEMEKT  PLANT  AND  STATE  SMELTEE 

An  Act  to  provide  for  appointment  of  a  commission  to  investigate  the 
feasibility  of  the  constntction  and  equipment  of  a  cement  plant  and 
state  smelter  for  the  State  of  Nevada;  making  an  approppaiion  for 
the  expenses  of  said  commission  and  providing  for  the  issuance  of 
certain  bonds. 

Approved  March  26,  1919,  193 

Commission  to  be  appointed,  how. 

Section  1.  The  governor  of  the  State  of  Nevada  is  hereby  authorized 
and  empowered  to  appQint  a  commission  of  three  (3)  persons  and  fix  their 
compensation  to  investigate  the  feasibility  of  the  construction  and  equip- 
ment for  the  State  of  Nevada  of  a  cement  plant  for  the  production  of  cement 
and  also  the  feasibility  of  establishing  a  state  smelter. 

Sec.  2.    [Carrying  appropriation ;  omitted.] 
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If  reported  feasible,  bonds  to  be  issued. 

Sec.  3.  The  state  board  of  examiners  is  hereby  authorized,  directed  and 
empowered  to  prepare  and  issue  bonds  of  the  State  of  Nevada,  in  the  sum 
of  one  hundred  thousand  ($100,000)  dollars,  the  proceeds  from  the  sale  of 
which  bonds  are  hereby  appropriated  for  the  purpose  of  constructing  and 
equipping  such  cement  plant,  should  said  commission  hereby  created 
decide  that  the  same  is  feasible.  Said  bonds  shall  be  in  denominations  of 
one  thousand  ($1,000)  dollars  each,  payable  in  gold  coin  of  the  United 
States,  and  shall  be  numbered  serially,  and  when  retired  shall  be  retired  in 
order  of  their  issuance.  Said  bonds  shall  be  signed  by  the  governor  and 
endorsed  by  the  state  treasurer,  and  countersigned  by  the  state  controller, 
and  authenticated  by  the  great  seal  of  the  state.  Said  bonds  shall  bear 
interest  at  the  rate  of  five  periientper  annum,  payable  semiannually,  and 
shall  be  payable  within  fifteen  (15)  years  from  the  date  of  issuance. 

State  tax  for  bonds. 

Sec.  4.  There  shall  be  annually  levied  an  ad  valorem  tax  of  one-half  of 
one  cent  on  each  one  hundred  dollars  of  taxable  property  in  the  State  of 
Nevada,  including  net  proceeds  of  mines,  and  all  moneys  derived  there- 
from shall  be  paid  into  the  cement  mill  building  bond  and  interest  redemp- 
tion fund,  which  is  hereby  created  and  which  shall  be  used  for  the  purpose 
of  paying  interest  and  the  annual  redemption  of  the  bonds  authorized  by 
this  act. 

Cement  mill  construction  and  equipment  fund. 

Sec.  5.  The  moneys  derived  from  the  sale  of  said  bonds  shall  be  placed 
in  a  special  fund  in  'the  state  treasury,  to  be  known  as  cement  mill  con- 
struction and  equipment  fund,  and  shall  be  used  solely  for  the  purpose  of 
constructing  and  equipping  a  cement  mill  for  the  State  of  Nevada,  should 
the  commission  herein  appointed  decide  so  to  do. 

Commission  to  expend  moneys. 

Sec.  6.  The  said  commission  is  hereby  authorized  and  directed  to  use 
the  moneys  arising  from  the  sale  of  said  bonds,  or  such  number  thereof 
as  they  may  deem  necessary,  for  the  construction,  equipment,  purchase  of 
machinery  and  purchase  of  a  site  for  a  cement  mill  plant,  should  the  said 
board  decide  that  the  construction  and  equipment  of  such  a  plant  is  feas- 
ible, desirable,  and  necessary,  and  any  balance  remaining  in  said  fund 
after  the  completion,  equipment,  purchase  of  machinery  and  site  shall  be 
turned  over  and  converted  into  a  fund  for  running  and  maintaining  said 
plant. 

To  determine  character  of  plant. 

Sec.  7.  The  said  commission  shall  determine  as  to  the  character  of  said 
plant,  the  materials  to  be  used  therefor,  and  the  plans  thereof.  All 
demands  and  bills  contracted  by  said  commission  for  such  plant  shall  be 
paid  in  the  manner  now  provided  by  law. 

Commission  to  report. 

Sec.  8.  The  said  commission  shall  make  a  report  of  its  findings  and 
expenses  to  the  thirtieth  session  of  the  state  legislature. 

COUNCIL  OF  DEFENSE 

An  Act  creating  the  state  council  of  defense,  defining  its  powers  and  duties 
and  other  matters  relating  thereto,  and  making  an  appropriation 

therefor.  Approved  March  28,  1919,  302 

Whereas,  In  response  to  request  of  the  national  government  the 
governor  of  Nevada  during  the  war  period  appointed  a  committee  of 
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patriotic  citizens  to  direct  and  coordinate  war  work  in  the  State  of 
Nevada,  such  committee  acting  under  the  name  and  title  of  the  "State 
Council  of  Defense  of  Nevada" ;  and 

Whereas,  The  said  state  council  of  defense  requested  and  secured  the 
appointment  by  the  various  boards  of  county  commissioners  of  county  and 
community  councils ;  and 

Whereas,  Said  state,  county,  and  community  councils  of  Nevada,  cooper- 
ating with  the  national  government,  proved  invaluable  agencies  during  the 
war  period  in  carrying  out  governmental  requests,  and  in  the  presentation 
to  the  people  of  the  war  needs  and  problems  of  the  federal  government  and 
its  department  in  meeting  the  emergencies  of  the  war ;  and 

Whereas,  It  is  the  manifest  patriotic  duty  of  Nevada  to  cooperate  with 
the  national  government  in  meeting  such  conditions  and  demands  as  may 
arise  during  the  readjustment  period;  and 

Whereas,  The  national  government,  through  the  council  of  national 
defense,  has  specifically  requested  the  continuance  of  the  state  council  of 
defense  and  its  subordinate  and  auxiliary  councils  for  an  indefinite 
period  and  asks  that  the  same  be  legalized  by  act  of  the  legislature ;  now, 
therefore : 

Council  of  defense  created. 

Section  1.  The  state  council  of  defense  of  Nevada  is  hereby  created. 
Said  state  council  of  defense  shall  consist  of  not  less  than  fifteen  nor  more 
than  twenty-five  members,  to  be  appointed  by  the  governor,  who  shall  hold 
office  subject  to  the  pleasure  of  the  governor.  The  present  state  council  of 
defense  of  Nevada  is  hereby  continued  in  existence  subject  to  the  power 
of  the  governor  to  remove  any  member  thereof  and  to  appoint  any  addi- 
tional members.  Said  members  of  the  state  council  of  defense  shall  serve 
without  pay.  Their  actual  and  necessary  traveling  expenses  may  be  paid 
when  upon  the  performance  of  duties  assigned  to  them  by  the  state  council, 
its  executive  committee,  or  officer,  from  any  funds  available  from  con- 
tributions or  otherwise.  The  state  council  of  defense  shall  have  the  power 
to  appoint  an  executive  committee  from  its  members  and  vest  in  such  com- 
mittee all  the  powers  of  the  state  council  of  defense.  Said  council  shall 
also  elect  from  its  members  a  director,  who  shall  be  chief  exiecutive  officer 
of  the  council. 

Powers. 

Sec.  2.  The  state  council  of  defense  shall  have  the  power  to  adopt 
by-laws,  rules  and  regulations  for  its  government  and  for  the  convenient 
transaction  of  its  business  and  to  change,  alter,  and  amend  such  by-laws 
from  time  to  time.  The  state  council  of  defense  shall  have  the  power  to 
prescribe  the  powers  and  duties  of  all  county  and  community  councils. 
All  county  and  community  councils  shall  be  organized  under  and  by  virtue 
of  authority  of  the  state  council  of  defense  and  shall  be  under  its  control 
and  supervision. 

Cooperation  with  other  governments. 

Sec.  3.  The  state  council  of  defense  shall  cooperate  with  all  depart- 
ments of  the  national,  state,  and  county  government  in  the  promotion  of 
such  plans,  programs,  and  policies  as  may  be  made  necessary  by  the  read- 
justment  period  following  the  war. 

May  issue  permits  for  soliciting. 

Sec.  4.  The  stete  council  of  defense,  or  its  executive  conMnittee  or 
director,  shall  have  power  to  issue  permits  to  all  persons  and  organizations 
soliciting  or  asking  contributions  within  the  State  of  Nevada  for  war 
relief  organizations.    It  shall  be  unlawful  for  any  person  or  organization 
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to  solicit  or  receive  funds  within  the  State  of  Nevada  without  first  obtain- 
ing such  permit  from  the  state  council  of  defense,  the  executive  committee, 
or  director. 


assistance. 

Sec.  5.  The  state  council  of  defense,  with  the  consent  of  the  governor, 
may  employ  such  clerical  or  stenographic  assistance  as  may  be  necessary. 

Sec.  6.    [Carrying  appropriation ;  omitted.] 

BOABD  OF  DENTAL  EXAMINEBS 

4433.    Examinations. 

Sec.  7.  Said  board  shall  examine  all  applicants  for  examination  who 
shall  furnish  satisfactory  evidence  of  having  complied  with  the  provisions 
of  this  act,  relating  to  qualification  for  examination,  and  all  persons  satis* 
f  actorily  passing  such  examinations  shall  be  granted  by  said  board  a  license 
to  practice  dentistry  in  the  State  of  Nevada.  The  examination  of  appli- 
cants shall  be  elementary  and  practical  in  character,  but  sufficiently 
thorough  to  test  the  fitness  of  the  candidate  to  practice  dentistry.  It  shall 
include,  written  in  the  English  language,  questions  on  the  following  sub- 
jects: Anatomy,  physiology,  chemistry,  materia  medica,  therapeutics, 
metallurgy,  histology,  pathology,  operative  and  prosthetic  dentistry, 
hygiene  and  dental  jurisprudence.  The  answers  to  which  shall  be  written 
or  oral  in  the  English  language.  Demonstrations  of  the  applicant's  skill 
in  operative  and  prosthetic  dentistry  must  also  be  given.  All  persons 
successfully  passing  such  examinations  shall  be  registered  as  licensed 
dentists  on  the  board  register,  as  provided  in  section  3,  and  shall  also 
receive  a  certificate  of  such  registration ;  said  certificate  to  be  signed  by 
the  president  and  secretary  of  said  board.  In  no  case  shall  any  apiplicant 
be  examined  or  given  a  certificate  who  is  not  twenty-one  years  of  age. 
Any  ethical  person,  who  can  furnish  to  the  said  board  of  examiners  a  cer- 
tificate from  the  state  board  of  dental  examiners,  or  similar  body,  of  some 
other  state  in  the  United  States,  showing  that  he  or  she  has  been  a  licensed 
practitioner  of  dentistry  in  that  state  for  at  least  fifteen  years  shall  be 
examined  in  the  following  subjects  only:  Operative  and  prosthetic 
dentistry.  Demonstrations  of  such  applicant's  skill  in  operative  and 
prosthetic  dentistry  must  also  be  given.    As  amended,  Stats.  1913,,UU6. 

An  Act  supplemental  to  an  act  entitled  "An  act  to  insure  the  better  educa- 
tion  of  practitioners  of  dental  surgery,  and  to  regulate  the  practice  of 
dentistry  in  the  State  of  Nevada,  providing  penalties  for  the  violation, 
hereof,  and  to  repeal  an  a^t  now  in  force  relating  to  the  same  and 
known  as  *An  qct  to  insure  the  better  education  of  pra^ititioners  of 
dental  surgery,  and  to  regulate  the  practice  of  dentistry  in  the  State 
of  Nevada*  approved  March  16,  1895,"  approved  March  16,  1905. 

Approved  March  26,  1919,  178 

Issuing  license  to  dentists  of  another  state  without  examination. 

Section  1.  The  state  board  of  dental  examiners,  created  in  the  act  to 
which  this  is  supplemental,  may,  in  its  discretion,  issue  a  license  to  practice 
dentistry  or  dental  surgery  without  examination  to  a  legal  practitioner  of 
dentistry  or  dental  surgery,  who  removes  to  Nevada  from  another  state  or 
territory  of  the  United  States,  or  from  a  foreign  country,  in  which  he  or 
she  conducted  a  legal  practice  of  dentistry  or  dental  surgery  for  at  least 
five  years  immediately  preceding  his  or  her  removal ;  provided,  such  appli- 
cant present  a  certificate  from  the  board  of  dental  examiners  or  a  like 
board  of  the  state,  territory  or  country  from  which  he  or  she  removes, 
32 
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certifying  that  he  or  she  is  a  competent  dentist  or  dental  surgeon,  and  of 
good  moral  character ;  and  provided  further,  that  such  certificate  is  pre- 
sented to  the  Nevada  board  of  dental  examiners  not  more  than  six  months 
after  its  date  of  issue,  and  that  the  board  of  such  other  state,  territory  or 
country  shall,  in  like  manner,  recognize  certificates  issued  by  the  board  of 
dental  examiners  of  the  State  of  Nevada,  presented  to  such  other  board  by 
a  legal  practitioner  of  dentistry  or  dental  surgery  from  this  state,  who 
may  wish  to  remove  to  or  practice  in  such  other  state,  territory  or  country. 

Practitioner  removing  to  another  state — Certificate. 

Sec.  2.  Any  one  who  is  a  legal  and  competent  practitioner  of  dentistry 
or  dental  surgery  in  the  State  of  Nevada,  and  of  good  moral  character  and 
known  to  the  board  of  dental  examiners  of  this  state  as  such,  who  desires 
to  change  his  or  her  residence  to  another  state,  territory,  or  foreign  country, 
shall,  upon  application  to  the  board  of  dental  examiners,  receive  a  certificate 
over  the  signature  of  ihe  president  and  secretary  of  said  board,  and  bearing 
its  seal,  which  shall  attest  the  facts  above  mentioned  and  giving  the  date 
upon  which  he  or  she  was  registered  and  licensed. 

Fees  for  such  license  or  certificate. 

Sec.  3.  The  fees  for  issuing  a  license  to  a  legal  practitioner  from  another 
state,  territory,  or  foreign  country  to  practice  dentistry  or  dental  surgery 
in  this  state  shall  be  twenty-five  ($25)  dollars,  and  the  fee  for  issuing  a 
certificate  to  a  legal  practitioner  of  this  state  shall  be  five  ($5)  dollars,  and 
in  each  case  the  fee  shall  be  paid  in  cash  before  the  license  or  certificate 
respectively  shall  be  issued. 

Refusal  or  revocation  of  license — Notice^nd  hearing — ^Dishonorable  conduct 
defined. 

Sec.  4.  The  board  may  refuse  to  issue  the  license  provided  for  in  this 
act,  or  may  revoke  any  license  now  in  force  or  that  may  hereafter  be  given, 
when  it  is  made  to  appear  by  a  written  statement  under  oath,  or  by  the 
declaration  or  statement  bearing  the  official  signatures  or  seal  of  some 
recognized  dental  board,  society  or  organization,  duly  lodged  with  the 
president  or  secretary  of  the  Nevada  state  board,  that  such  individual  has, 
by  false  or  fraudulent  representations,  obtained  or  sought  to  obtain  prac- 
tice, or  by  false  or  fraudulent  representations  obtained  or  sought  to  obtain 
money,  or  other  things  of  value,  or  has  practiced  under  a  name  or  names 
other  than  his  own,  or  for  any  other  dishonorable  conduct.  When  such 
charges  have  been  duly  filed  or  lodged  with  the  president  or  secretary  of 
the  board,  the  same  shall  be  considered  by  the  board,  and  if,  from  the  sworn 
statement  or  from  the  official  declaration  or  statements  of  some  recognized 
dental  board,  society  or  organization,  it  is  made  to  appear  that  such  charge 
or  charges  may  be  well  founded  in  fact,  then  the  board  shall  serve  written 
notice  on  the  person  charged,  if  he  be  the  holder  of  a  license  issued  in  this 
state,  or  an  applicant  for  a  license  in  this  state,  and  shall  therewith  serve 
a  copy  of  the  charge  or  charges,  together  with  the  name  or  names  of  the 
person  or  persons  or  the  board,  society  or  organization  making  such,  and 
the  same  shall  be  served  on  the  person  at  least  twenty  (20)  days  before  the 
date  fixed  for  the  hearing  or  examination.  The  person  charged  shall  be 
given  a  full  and  fair  trial  by  the  board  with  the  right  to  be  heard  and 
appear  in  person  and  by  counsel.  Any  unsuccessful  applicant  failing  to 
obtain  license  or  in  cases  of  refusal  or  revocation  shall  have  the  right  of 
appeal  to  the  courts,  requiring  said  board  to  show  cause  why  such  applicant 
should  not  be  permitted  to  practice  dentistry  in  the  State  of  Nevada,  or  why 
such  license  was  refused  or  revoked.  The  words  "dishonorable  conduct,"  as 
used  in  this  act,  are  hereby  declared  to  mean : 
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1.  Conviction  of  a  felony  or  misdemeanor  involving  moral  turpitude,  in 
which  case  the  record  of  conviction  or  a  certified  copy  thereof,  certified  by 
the  clerk  of  the  court,  or  the  judge  in  whose  court  the  conviction  is  had, 
shall  be  conclusive  evidence. 

2.  Employing  directly  or  indirectly,  any  student  or  any  suspended  or 
unlicensed  dentist  to  perform  operations  of  any  kind  in  treating  or  correc- 
tion of  the  teeth  or  jaws  except  as  heretofore  provided  in  this  act. 

State  dental  society. 

Sec.  5.  The  dental  society  of  the  State  of  Nevada,  to  be  designated  as 
"The  Nevada  State  Dental  Society,"  shall  meet  annually,  or  at  such  other 
time  and  at  such  place  as  may  be  determined  on  in  the  by-laws  of  the 
society,  or  by  resolution  at  the  preceding  annual  meeting.  The  society  shall 
elect  annually  a  president,  vice-president,  secretary  and  treasurer,  who  shall 
hold  their  offices  for  one  year,  and  until  others  shall  be  chosen  in  their 
places,  and  may  elect  permanent  members  at  any  annual  meeting  from 
among  any  licensed  dental  practitioners  within  the  state.  The  society  may 
elect  honorary  members  from  any  state  not  eligible  to  regular  membership, 
who  shall  not  be  entitled  to  vote  or  hold  any  office  in  the  society. 

BOARD  OF  EMBAIiMERS 

4447.    Meetings — Record — ^May  revoke  licenses. 

Sec.  3.  (a)  Said  board  shall  meet  at  least  once  every  year,  and  may  also 
hold  special  meetings,  if  the  proper  discharge  of  its  duties  shall  require,  at 
a  time  and  place  to  be  fixed  by  the  rules  and  by-laws  of  the  board ;  and  the 
rules  and  by-laws  of  the  board  shall  provide  for  the  giving  of  timely  notice 
of  all  special  meetings  to  all  members  of  the  board  and  to  all  applicants  for 
licenses.  Two  of  its  members  at  any  meeting  may  organize,  and  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  The  secretary  shall  be 
required  to  keep  a  record  of  all  the  meetings  of  said  board,  and  a  register 
of  the  names,  residence  address  and  business  address  of  all  embalmers  duly 
licensed  under  the  provisions  of  this  act,  and  the  number  and  date  of 
license,  which  register  shall  at  all  reasonable  times  be  open  to  public 
examination;  and  a  copy  of  such  register  shall  be  furnished  to  all  those 
so  registered,  and  to  the  various  railroad,  transportation,  and  express  com- 
panies doing  business  in  the  State  of  Nevada ;  and  said  board  shall  cause 
the  prosecution  of  all  persons  violating  any  of  the  provisions  of  this  act. 

(b)  The  state  board  of  embalmers  shall  have  the  power  to  revoke  any 
license,  issued  in  accordance  with  the  provisions  of  this  act,  by  a  unanimous 
vote  of  said  board,  for  gross  incompetency,  dishonesty,  habitual  intemper- 
ance, or  any  act  derogatory  to  the  morals  or  standing  of  the  practice  of 
embalming,  as  may  be  determined  by  the  board;  but  before  any  license 
shall  be  revoked  the  holder  thereof  shall  be  entitled  to  at  least  thirty  days' 
notice  in  writing  of  the  charge  against  him  or  her  and  of  the  time  and 
place  of  hearing  and  determining  such  charge,  at  which  time  and  place  he 
or  she  shall  be  entitled  to  be  heard.  Upon  the  revocation  of  any  license  it 
shall  be  the  duty  of  the  secretary  of  the  board  to  strike  the  name  of  the 
licensee  from  the  register  of  licensed  embalmers,  and  to  notify  all  railroad, 
transportation  and  express  companies  doing  business  in  the  State  of 
Nevada,  and  all  licensed  embalmers  in  this  state,  of  such  action.  As 
amended,  Stats.  1917,  66. 

4453.    Certificates  of  other  states — Fee. 

Sec.  9.  Any  person  holding  a  license  as  an  embalmer  from  any  other 
state,  who  shall  show  to  the  satisfaction  of  the  board  that  he  or  she  has 
passed  an  examination  similar  to  that  required  by  the  provisions  of  this 
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act,  and  that  he  or  she  is  comx)etent  to  engage  in  the  business  or  practice 
of  embalming,  may,  upon  the  pa3mient  of  the  fee  of  ten  dollars  to  the 
secretary  of  said  board  therefor,  receive  a  license  and  be  registered  as  an 
embalmer  of  this  state  without  examination;  but  in  case  of  any  doubt 
upon  the  part  of  said  board  an  examination  shall  be  had  as  herein  providecL 
As  amended,  Stats.  1917,  66. 

As  used  in  this  section,  the  word  "shair*  is  not  equivalent  to  "may/*  but  is  mandatorv. 
Eddy  V.  State  Board  of  Embalmers,  40  Nev.  329,  333,  334  (163  P.  245). 

4454.    Penalties  for  noncompliance  of  common  carriers. 

Sec.  10.  Any  railroad,  transportation  or  express  company  which  shaD 
receive  for  transportation  and  shipment  any  dead  human  body,  unless  said 
body  has  been  prepared  by  a  regularly  licensed  embalmer  of  the  State  of 
Nevada,  with  the  removal  permit,  his  or  her  name  and  the  number  of  his 
or  her  embalmer's  license  attached  thereon,  unless  said  body  shall  reach 
its  destination  within  the  boundaries  of  this  state  and  within  thirty  hours 
from  time  of  death,  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than 
five  hundred  dollars.  All  laws  in  force  in  this  state  pertaining  to  the  dispo- 
sition, shipment,  or  burial  of  human  dead  bodies,  or  regulations  of  the  state 
health  department  relating  thereto,  shall  be  and  are  in  no  wise  affected  by 
the  provisions  of  this  act.    As  amended,  Stats.  1 91 7,  67. 

BOABD  OF  BEGISTEBED  PROFESSIONAL  ENGINEEBS 

An  Act  to  provide  for  a  state  hoard  of  registered  professional  engineers. 

Approved  March  29,  1919,  364 

Board  created — ^Number  of  members. 

Section  1.  By  June  1, 1919,  the  governor  shall  appoint  five  (5)  persons, 
all  of  whom  shall  be  engaged  in  the  practice  or  teaching  of  professional 
engineering  in  any  of  its  branches  except  military,  and  who  shall  constitute 
a  board  of  registered  professional  engineers. 

The  members  of  such  board  shall,  within  thirty  (30)  days  after  their 
appointment,  take  and  subscribe  to  the  oath  of  office  as  prescribed  by  the 
laws  of  Nevada,  and  file  the  same  with  the  secretary  of  state.  They  shall 
hold  office  for  four  (4)  years,  and  until  their  successors  are  appointed  and 
qualified;  save  and  except  that  the  members  of  the  board  first  to  be 
appointed  under  this  act  shall  hold  office  one  for  one  (1)  year,  one  for 
two  (2)  years,  one  for  three  (3)  years  and  two  for  four  (4)  years. 

Any  vacancies  that  may  occur  from  any  cause  shall  be  filled  by  the 
governor  for  the  unexpired  term;  provided,  that  all  appointments  made 
after  the  first  year  must  be  made  from  the  roll  of  certificates  issued  and 
on  file  in  the  office  of  the  secretary  of  state.  The  members  of  the  board 
shall,  as  far  as  practical,  consist  of  one  ( 1 )  member  of  the  following  engi- 
neering professions:  Mining,  hydraulic,  electric,  civil  or  highway  and 
mechanical. 

Professional  engineering  defined. 

Sec.  2.  A  person  practices  professional  engineering  within  the  meaning 
of  this  act  who  practices  any  branch  of  the  profession  other  than  military 
engineering.  The  practice  of  professional  engineering  involves  the  control 
of  forces  of  nature  and  the  utilization  of  materials  and  these  forces  for 
the  benefit  of  man. 

OflSce  in  Reno— Powers  and  duties. 

Sec.  3.    The  state  board  of  registered  professional  engineers  shall  have 
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its  principal  office  in  the  city  of  Reno,  and  its  powers  and  duties  shall  be 
as  follows: 

1.  To  formulate  rules  for  the  government  of  the  board  and  for  the 
examination  of  and  granting  of  certificates  of  qualification  to  persons 
applying  therefor. 

2.  To  hold  written  examinations  of  applicants  for  such  certificates,  at 
least  every  six  months,  at  such  places  as  circumstances  and  applications 
may  warrant. 

3.  To  grant  certificates  of  qualification  to  such  applicants  as  may,  upon 
exajnination,  be  found  qualified  in  the  theory  and  practice  of  the  special 
line  of  engineering  that  application  is  made  for,  to  practice  as  registered 
professional  engineers. 

4.  To  charge  and  collect  from  all  applicants  such  fee,  not  exceeding  $15, 
as  may  be  necessary  to  meet  the  expense  of  examination,  issuance  of  cer- 
tificates and  conducting  its  office ;  provided,  that  all  such  expenses,  includ- 
ing traveling  and  hotel  expenses  of  its  members  while  attending  the 
sessions  of  the  board  or  conducting  examinations,  must  be  paid  from  the 
current  receipts,  and  no  portion  thereof  shall  be  paid  from  the  state 
treasury. 

5.  To  require  the  annual  renewal  of  all  certificates,  and  to  collect  there- 
for a  renewal  fee  of  not  exceeding  $2.50. 

6.  To  revoke  for  cause  any  such  certificate,  after  written  notice  to  the 
holder,  and  a  hearing  being  held  thereon. 

7.  To  report  annually  to  the  secretary  of  state,  on  or  before  December  1, 
all  such  c^ificates  issued  or  renewed,  together  with  a  detailed  statement 
of  receipts  and  disbursements;  provided,  that  any  balance  remaining  in 
excess  of  the  expenses  incurred,  may  be  retained  by  the  board  and  used  in 
defraying  the  future  expense  thereof. 

8.  All  persons  who  have  been  actively  engaged  in  the  profession  of 
engineering  for  six  years,  or  who  have  a  diploma  from  some  recognized 
college  or  university  and  have  had  four  (4)  years  active  practice  in  engi- 
neering and  who  have  in  either  case  been  two  (2)  years  in  charge  of 
important  engineering  work  as  principal  or  assistant,  shall  not  require  an 
examination,  if  application  is  made  in  writing  within  six  months  after  the 
passage  of  this  act. 

Officers — Quoriun. 

Sec.  4.  The  board  shall  appoint  one  of  its  members  as  chairman,  who 
shall  serve  without  pay,  and  one  of  its  members  as  secretary  and  treasurer, 
who  shall  be  paid  a  salary  out  of  the  funds  of  the  board  not  to  exceed  $200 
per  year.  The  chairman  and  secretary  shall  each  serve  two  years,  but  the 
secretary  first  appointed  shall  serve  only  one  year.  At  any  meeting  three 
(3)  members  shall  constitute  a  quorum. 

Examination  of  applicants. 

Sec.  5.  Any  citizen  of  the  United  States  or  any  person  who  has  duly 
declared  his  intention  of  becoming  such  citizen,  being  over  the  age  of  21 
years,  and  of  good  moral  character,  may  apply  to  the  state  l^ard  of 
registered  professional  engineers  for  examination  under  its  rules.  The 
examinations  shall  be  in  English  and  its  scope  as  prescribed  by  the  board. 
Upon  the  passing  of  a  satisfactory  examination,  a  certificate  shall  be 
issued,  signed  by  the  chairman  and  secretary,  and  during  the  period  of  its 
existence,  or  any  renewal  thereof,  he  shall  be  styled  and  known  as  a 
registered  professional  engineer,  and  no  other  person  shall  be  permitted 
to  assume  and  use  such  title  or  to  use  any  words,  letters,  or  figures  to 
indicate  that  the  person  using  the  same  is  a  certified  engineer. 
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Penalty  for  violation. 

Sec.  6.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  shall  upon  conviction  be  fined  not  less  than 
twenty-five  ($25)  dollars,  nor  more  than  one  hundred  ($100)  dollars,  for 
the  first  offense  and  not  less  than  fifty  ($50)  dollars,  nor  more  than  five 
hundred  ($500)  dollars  for  each  subsequent  offense. 

EXAMINEBS 

4459.     Cited,  State  ex  rel.  Norcross  v.  Eggers,  35  Nev.  257  (128  P.  986). 

Cited,  State  ex  rel.  Abel  v.  Eggers,  36  Nev.  382  (136  P.  100). 

After  citing  Const,  art.  5,  sees.  21,  22,  this  section,  Bev.  Laws,  4157,  4158,  4159,  and  Stats. 
1913,  137,  it  was  held  that  the  "state  treasury"  did  not  include  the  state  insurance  fund, 
which  was  a  special  fund  given  to  the  treasurer  in  trust,  as  distinguished  from  the  general 
taxes  and  revenues  of  the  state,  and  that  the  requirement  for  the  presentation  of  claims  to 
the  board  of  examiners  and  the  issuance  of  warrants  by  the  controller  did  not  apply.  State 
ex  rel.  Beebe  v.  McMillan,  36  Nev.  383,  385  (136  P.  108). 

4481.    Newspapers  to  do  official  advertising  and  publish  decisions— Cost 

fixed — ^Regulations — ^Receipt — Certificate. 

Section  1.  The  state  board  of  examiners  of  the  State  of  Nevada  shall, 
within  ten  days  after  the  approval  of  this  act,  select  two  daily  newspapers, 
published  at  the  capital,  in  one  of  which  all  advertising  required  by  the 
state  shall  be  published;  provided,  that  the  expense  of  such  publication 
shall  not  exceed  the  sum  of  one  hundred  and  twenty-five  dollars  ($125) 
per  month,  and  the  other  newspaper  selected  by  the  board  shall  publish  all 
of  the  decisions  of  the  supreme  court,  within  ten  days  after  such  decision 
shall  have  been  furnished  the  publisher  by  the  clerk  of  the  court,  each 
decision  to  be  published  in  its  entirety  in  a  single  issue  of  the  paper,  and 
within  two  days  thereafter  the  publisher  shall  furnish  the  clerk  of  the 
court  with  four  hundred  copies  of  the  paper  for  distribution  to  the  legal 
fraternity  of  the  state ;  provided,  that  the  cost  of  such  publication  and  the 
furnishing  of  the  extra  copies  of  the  paper  shall  not  exceed  the  sum  of 
one  hundred  and  fifty  dollars  ($150)  per  month,  said  sums  to  be  paid 
monthly  out  of  the  general  fund.  At  the  time  of  delivering  the  copy  of 
any  decision  to  any  publisher  pursuant  to  the  provisions  of  this  act,  which 
shall  be  immediately  after  said  decision  is  filed,  the  clerk  of  the  supreme 
court  shall  take  a  receipt  for  the  same,  which  receipt  shall  set  forth  the 
date  of  such  delivery,  the  title  and  number  of  the  case,  and  the  name  of 
the  publication  in  which  said  decision  is  to  be  printed.  All  opinions  thus 
delivered  shall  be  published  within  ten  days  from  the  date  of  the  delivery 
thereof,  as  evidenced  by  the  receipt  herein  provided  for.  The  state  con- 
troller, before  delivering  any  warrant  for  the  payment  of  any  money  in 
compensation  for  the  publication  of  decisions  of  the  supreme  court,  shall 
require  a  certificate  to  be  filed  in  the  office  of  said  controller  by  the  clerk  of 
the  supreme  court,  setting  forth  under  oath  that  the  decisions  of  the 
supreme  court,  designating  each  of  the  same  by  the  number  of  the  case, 
have  been  published  as  required  by  this  act,  and  that  each  of  said  deci- 
sions has  been  published  within  the  time  as  herein  specified;  provided, 
however,  that  for  good  cause  shown,  upon  the  affidavit  of  the  publisher  to 
whom  the  publication  of  supreme  court  decisions  has  been  by  the  board  of 
examiners  awarded,  the  chief  justice  of  the  supreme  court  may  extend  the 
time  within  which  such  decision  or  any  decision  or  decisions  may  be  pub- 
lished ;  and  where  such  extension  of  time  is  granted,  notice  of  such  order 
shall  appear  in  the  certificate  of  the  clerk  of  the  supreme  court  herein 
provided  to  be  filed  with  the  state  controller;  provided,  further,  that  if 
during  any  month  no  decisions  or  opinions  are  filed  by  the  supreme  court 
the  certificate  from  the  clerk  of  the  court  shall  state  such  fact,  and  such 
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certificate  shall  be  sufficient  to  authorize  the  state  controller  to  issue  the 
warrant  for  that  month.    As  amended,  Stats.  1917, 121. 

An  Act  regulating  the  manner  of  procedure  for  obtaining  refund  of  moneys 
paid  into  the  treasury  of  the  State  of  Nevada  by  administi^ators  or 
executors  of  escheated  estates  under  mistake,  and  making  an  appro- 
priation therefor. 

Approved  March  28,  1919,  291 

Reftuidy  how  obtained. 

Section  1.  Whenever  it  shall  appear  to  the  state  board  of  examiners  of 
the  State  of  Nevada,  by  competent  evidence,  that  through  mistake  or  inad- 
vertence any  administrator  or  executor  of  an  escheated  estate  has  paid 
into  the  state  treasury  more  money  than  he  should  have  paid,  said  board 
of  examiners,  by  its  unanimous  resolution,  may  direct  the  state  controller 
to  draw  his  warrant  for  refund  of  such  excess  payment  in  favor  of  such 
administrator  or  executor. 

Legal  action,  when. 

Sec.  2.  If  any  persons  shall  feel  aggrieved  by  action  taken  by  said  board 
of  examiners  on  any  such  claim  an  action  may  be  prosecuted  thereon,  for 
and  on  behalf  of  said  persons,  against  the  State  of  Nevada  under  and  pur- 
suant to  the  provisions  of  sections  3653-S655,  Revised  Laws  of  Nevada. 

Sec.  3.    [Carrying  appropriation ;  omitted.] 

BOABD  OF  FINANCE 

An  Act  to  create  a  state  board  of  finance,  defining  its  powers  and  duties, 
and  other  matters  connected  'therewith,  and  repealing  all  a^ts  and 
parts  of  acts  in  conflict  herewith. 

Approved  March  25,  1919,  164 

Board  created^ — Supersedes  certain  state  boards — ^Powers. 

Section  1.  The  state  board  of  finance  is  hereby  created.  The  state 
board  of  finance  shall  supersede — 

1.  The  state  banking  board  as  defined  in  an  act  entitled  ''An  act  to 
regulate  banking  and  other  matters  relating  thereto,"  approved  March  22, 
1911,  and  all  amendments  thereto;   . 

2.  The  state  board  of  investments,  as  defined  in  an  act  entitled  "An  act 
to  create  a  state  board  of  investments  of  the  state  permanent  school  fund, 
defining  its  powers  and  duties,  and  o,ther  matters  properly  connected 
therewith,  and  repealing  all  acts  and  parts  of  acts  in  conflict  herewith," 
approved  March  24,  1917 ; 

3.  The  state  board  of  revenue,  as  defined  in  an  act  entitled  "An  act 
regulating  the  fiscal  management  of  counties,  cities,  towns,  school  districts, 
and  other  governmental  agencies,"  approved  March  22,  1917. 

The  state  board  of  finance  shall  have  all  the  powers  and  perform  all  the 
duties  heretofore  belonging  to  the  state  banking  board  and  the  state  board 
of  investments,  and  the  state  board  of  revenue,  under  and  by  virtue  of 
the  three  acts  above-mentioned,  which  acts  shall  remain  in  full  force 
and  effect. 

Composition. 

Sec.  2.  The  state  board  of  finance  shall  consist  of  the  governor,  state 
controller,  state  treasurer,  and  two  other  members  to  be  appointed  by  the 
governor  for  a  term  of  four  years  each.  The  two  members  so  appointed 
by  the  governor  shall  receive  ten  dollars  ($10)  per  day  for  their  services 
while  actually  engaged  in  the  performance  of  their  duties  as  members  of 
said  board,  and  shall  be  entitled  also  to  traveling  and  necessary  expenses 
incurred  in  the  performance  of  such  duties. 
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Secretary. 

Sec.  3.  The  state  bank  examiner  shall  be  the  secretary  of  the  state  board 
of  finance.  He  shall  receive  no  additional  salary  or  compensation  for  such 
services.  He  shall  be  the  custodian  of  the' records,  papers  and  seal  of  said 
board  and  shall  perform  such  additional  duties  as  may  be  required  of  him. 

Attorney-general  legal  advisor. 

Sec.  4.  The  attorney-general  shall  be  the  legal  advisor  of  the  state  board 
of  finance. 

Powers  and  duties. 

Sec.  5.  In  addition  to  the  powers  conferred  upon  the  state  board  of 
finance  by  the  acts  specified  in  section  1  of  this  act,  the  state  board  of 
finance  shall  have  the  following  additional  powers : 

The  state  board  of  finance  by  unanimous  vote  of  its  members,  and  with 
the  approval  of  the  state  board  of  examiners,  is  hereby  empowered  to  lend 
any  available  moneys  in  the  state  treasury,  other  than  those  in  the  state 
permanent  school  fund,  and  those  of  the  Nevada  industrial  insurance  fund, 
to  counties,  cities,  towns,  school  districts,  high-school  districts  and  other 
governmental  agencies  situate  within  the  boundaries  of  the  State  of 
Nevada.  Such  loans  shall  be  made  only  to  counties,  cities,  towns,  school 
districts,  high-school  districts,  and  other  governmental  agencies  that  have 
observed  the  regulations  and  followed  the  procedure  for  obtaining  tem- 
porary loans  set  forth  in  an  act  entitled  "An  act  regulating  the  fiscal 
management  of  counties,  cities,  towns,  school  districts,  and  other  govern- 
mental agencies,"  approved  March  22,  1917.  Such  loans  shall  be  made  for 
a  period  not  longer  than  eighteen  (18)  months  and  shall  bear  interest  at 
the  rate  of  six  per  cent  (6%)  per  annum. 

In  making  loans  to  counties,  cities,  towns,  school  districts,  high-school 
districts  and  other  governmental  agencies,  the  state  board  of  finance  shall 
follow  the  procedure  for  making  other  loans  set  forth  in  an  act  entitled 
"An  act  to  create  a  state  board  of  investments  of  the  state  permanent 
school  fund,  defining  its  powers  and  duties,  and  other  matters  properly 
connected  therewith,  and  repealing  all  acts  and  parts  of  acts  in  conflict 
herewith,'*  approved  March  24, 1917. 

Certain  act  not  a£fected. 

Sec.  6.  Nothing  in  this  act  shall  be  construed  to  repeal  or  amend  an  act 
entitled  "An  act  to  authorize  the  deposit  of  state  moneys  in  banks  in  this 
state,  and  to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this  act," 
approved  March  15,  1913. 

FISH  AND  GAME  COMMISSION 

4482-3.    Repealed,  Stats.  1917,  474,  and  following  act  (Stats.  1917,  472) 

substituted : 

An  Act  to  provide  a  hoard  of  fish  and  game  commissioners,  defining  their 
duties  and  powers;  providing  for  a  state  fish  and  game  wartkn  and 
deputies;  providing  for  the  use  and  distribution  of  fish  and  game 
licenses,  and  other  matters  relating  thereto,  and  repealing  ail  acts  in 
conflict  hereivith. 

Approved  March  27,  1917,  472 

Governor  to  appoint. 

Section  1.  The  governor  of  this  state  is  hereby  authorized  and  empow- 
ered to  appoint  three  suitable  persons  to  be  styled  "Fish  and  Game  Com- 
missioners," whose  duty  shall  be  to  establish  fish  hatcheries,  in  localities 
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suitable  to  their  hatching,  upon  such  of  the  waters  of  this  state  as,  in  their 
judgment,  shall  be  most  available  for  the  purpose  of  stocking  and  supply- 
ing the  streams  and  lakes  of  this  state  with  both  foreign  and  native  fish ; 
and  for  such  purpose  may  take  the  ova  or  spawn  from  fish  now  inhabiting 
the  waters  of  the  state;  and  may  purchase  and  import  from  other  states 
and  countries  spawn  or  ova  of  valuable  fish,  suitable  for  food,  and  may 
introduce  the  same,  when  obtained,  into  such  rivers,  streams  and  lakes  as 
they  may  deem  suited  to  the  habits  and  successful  culture  of  such  fish. 
They  may  also  employ  persons  who  are  skilful  and  expert  in  the  science  of 
fish-breeding,  and  may  superintend  and  direct  the  construction  of  fish- 
ways  and  fish-ladders  that  may  be  built  in  the  streams  and  waters  of  this 
state.  The  commissioners  may,  in  their  discretion,  distribute  the  ova  or 
spawn  to  be  procured  by  them  to  such  person  or  persons  as  have  proper 
lakes,  ponds,  or  streams  for  the  propagation  and  breeding  of  fish,  and  who 
will,  without  expense  to  the  state,  take  charge  of  such  breeding  and  propa- 
gation. 

Term  of  office — ^Biennial  report. 

Sec.  2.  Such  commissioners  shall  hold  their  respective  offices  for  the 
term  of  four  years,  unless  some  other  person  shall  oe  appointed  to  fill  the 
vacancy  occasioned  by  death,  resignation  or  inability  to  attend  to  the  duties 
requir^.  The'  commissioners  authorized  to  be  appointed  by  this  act  shall 
receive  no  compensation  for  their  services.  The  necessary  expenses  inci- 
dental to  procuring  and  distributing  the  ova  or  spawn  or  fish,  in  the  employ- 
ment of  fish  breeders,  and  in  carrying  out  the  provisions  of  this  act,  shall 
be  paid  from  any  moneys  that  may  be  appropriated  by  the  legislature,  upon 
accounts  or  vouchers  to  be  approved  by  the  state  board  of  examiners.  The 
commissioners  shall  report  biennially  to  the  governor  an  account  of  their 
transactions  under  this  act,  and  make  an  exhibit  of  their  expenditure  of 
money  under  its  provisions. 

State  fish  and  game  warden — ^Deputies — Salaries  and  expenses. 

Sec.  3.  The  governor  shaU  appoint  a  state  fish  and  game  warden,  whose 
duties  shall  be  to  carry  out  and  enforce  all  the  fish  and  game  laws  and  the 
prosecution  of  any  violation  of  this  act.  The  state  fish  and  game  warden 
may  appoint  a  deputy  or  deputies  of  the  different  counties  with  the  consent 
or  recommendation  of  the  county  commissioners.  The  state  fish  and  game 
warden  can,  at  any  time,  ask  for  the  resignation  of  the  deputy  or  deputies 
so  jappointed  if,  in  his  judgment,  the  duties  of  the  office  in  that  particular 
county  are  not  being  properly  attended  to,  and  may,  with  recommendation 
of  the  county  commissioners,  appoint  another  deputy  to  fill  the  office  of  the 
one  just  removed.  The  salary  of  the  said  deputy  fish  and  game  warden  shall 
be  not  more  than  one  hundred  doUars  nor  less  than  twenty  dollars  per 
month.  Said  warden  shall  be  aUowed  a  sum  not  to  exceed  twenty-five 
dollars  per  month  for  expenses  incurred  by  him  in  the  performance  of  his 
duties.  The  said  county  fish  and  game  warden  shall  report  quarterly  to  the 
state  fish  and  game  warden,  giving  a  detailed  statement  of  all  arrests  made, 
convictions  had,  fines  collected,  and  generally  in  regard  to  the  management 
of  his  office.  Such  reports  shall  be  kept  by  the  state  fish  and  game  warden, 
who  biennially  shall  report  the  same  to  the  state  fish,  and  game  commission 
and  the  governor  for  statistical  purposes. 

Office  at  capitoL 

Sec.  4.  The  board  of  capitol  commissioners  shall  provide  a  suitable  office 
in  the  capitol  building  for  the  state  fish  and  game  warden,  where  he  shall 
keep  all  papers  and  records  of  all  transactions,  and  books  pertaining  to  his 
office  as  state  fish  and  game  warden. 
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Duties  of  state  warden. 

Sec.  5.  It  shall  be  the  duty  of  the  state  fish  and  game  warden  to  see 
that  the  county  or  deputy  fish  and  game  wardens  shsdl  enforce  and  cause 
the  prosecution  of  violation  of  the  fish  and  game  act,  that  they  shall  pre- 
vent any  violations  of  the  license  act,  and  that  they  shall  carry  out  their 
several  duties  to  the  best  interest  for  the  protection  of  the  fish  and  game 
in  their  respective  counties.  It  shall  also  be  his  duty  to  assist  the  county 
or  deputy  fish  and  game  warden  in  the  stocking  of  the  various  streams, 
lakes  and  rivers  of  the  state  with  fish  and  that  they  be  handled  in  such  a 
way  as  to  conserve  the  greatest  number  of  them. 

Salary  and  expenses. 

Sec.  6.  The  state  fish  and  game  warden  shall  receive  a  salary  of  eighteen 
hundred  dollars  per  year  for  his  services,  payable  in  regular  month^  pay- 
ments. He  shall  also  receive  traveling  expenses  and  other  necessary 
expenses  while  traveling  about  the  state,  but  in  no  case  shall  such  expenses 
so  allowed  exceed  the  amount  of  twelve  hundred  dollars  in  any  one  year. 

Term  of  office. 

Sec.  7.  The  state  fish  and  game  warden  shall  hold  office  for  a  period  of 
four  years ;  provided,  however,  that  the  governor  can  remove  him  at  any 
time  for  good  and  substantial  reasons. 

Salary  and  expenses  paid,  how. 

Sec.  8.  All  money  or  moneys  paid  as  salary  and  expenses  for  the  con- 
ducting of  the  office  of  state  fish  and  game  warden  shall  be  paid  from  any 
and  all  moneys  that  are  obtained  from  t)ie  sale  of  fish  and  game  licenses 
throughout  the  several  counties,  and  shall  be  made  payable  to  the  state 
fish  and  game  warden  upon  accounts  or  vouchers  to  be  approved  by  the 
state  board  of  examiners.  Any  money  or  moneys  remaining  in  the  state 
fish  and  game  fund  after  the  paying  of  all  salaries  and  all  exi>enses  inci- 
dent to  the  maintaining  of  the  office  of  state  fish  and  game  warden  may 
be  used  for  the  buying  of  additional  fish  or  game,  with  the  approval  of  the 
United  States  biological  survey,  the  same  to  be  distributed  to  the  deputy 
game  and  fish  wardens  in  the  various  counties. 

* 

State  warden  may  accept  passes. 

Sec.  9.  The  state  fish  and  game  warden  may  accept  transportation  on 
any  of  the  railroads  operating  in  this  state. 

Certain  act  repealed. 

Sec.  10.  That  certain  act  entitled  *'An  act  to  provide  for  the  appoint- 
ment of  a  board  of  fish  commissioners  and  to  define  their  duties,"  approved 
March  16,  1905,  is  hereby  repealed;  provided,  however,  that  all  just  debts 
now  incurred  by  the  board  of  "Fish  Commissioners"  created  under  said  act 
shall  be  audited,  allowed  and  approved  as  are  other  claims  against  the 
state  and  paid  out  of  any  fund  which  may  be  provided  by  the  legislature  to 
carry  out  the  provisions  of  this  act. 

DEPARTMENT  OF  HIGHWAYS 

An  Act  to  provide  a  general  highway  law  for  the  State  of  Nevada. 

Approved  March  23,  1917,  309 

Department  of  highways  created. 

Section  1.  There  is  hereby  created  a  department  of  highways,  which 
shall  consist  of  three  directors  and  the  state  highway  engineer.  The 
directors  shall  be  appointed  by  the  governor  and  shall  hold  office  for  three 
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years  from  the  date  of  their  appointment ;  provided,  that  the  directors  first 
appointed  shall  be  designated,  one  for  a  term  of  one  year/  one  for  a  term 
of  two  years,  and  one  for  a  term  of  three  years.  Not  more  than  two  of 
such  directors  shall  belong  to  the  same  political  party.  Said  directors,  or 
any  of  them,  may  be  removed  by  the  governor  with  or  without  cause.  The 
state  highway  engineer  hereinafter  provided  for  shall  attend  all  meetings 
of  the  department  of  highways,  and  shall  give  it  such  advice  and  counsel 
as  may  be  required,  but  shall  have  no  vote.  The  attorney-general  shall  be 
the  legal  adviser  of  the  department  of  highways.  The  department  of  high- 
ways may  adopt  such  rules  or  by-laws,  not  inconsistent  with  this  act,  as 
may  be  necessary  to  govern  its  acts  and  proceedings.  It  shall  adopt  a  seal 
for  use  in  authenticating  its  contracts,  records  and  proceedings. 

Salary  of  directors. 

Sec.  2.  The  directors  of  the  department  of  highways  shall  each  receive 
a  salary  of  ten  ($10)  dollars  per  day  for  each  day  necessarily  employed  in  the 
business  of  the  department,  not  to  exceed  one  thousand  ($1,000)  dollars 
per  annum,  and  shall  be  entitled  to  their  actual  and  necessary  traveling 
expenses  when  engaged  in  the  duties  of  their  office. 

State  highway  engineer  appointed — ^Duties. 

Sec.  3.  Immediately  upon  their  appointment  the  directors  of  the  depart- 
ment of  highways  shall  meet  at  Carson  City,  Nevada,  and  elect  a  chairman 
of  the  board.  Said  directors,  as  soon  as  practicable,  shall  appoint  a  state 
highway  engineer,  who  shall  be  a  competent  engineer,  experienced  and 
skilled  in  highway  and  bridge  design,  construction  and  maintenance.  Said 
state  highway  engineer  shall  receive  a  salary  of  four  thousand  ($4,000) 
dollars  per  annum,  payable  in  equal  monthly  installments  out  of  the  state 
highway  fund  hereinafter  created.  He  shall  be  allowed  his  actual  neces- 
sary traveling  expenses  when  absent  from  the  state  capital  upon  business 
of  the  state.  He  shall  devote  his  whole  time  to  the  duties  of  his  office,  and 
may  be  removed  by  the  board  of  highway  directors  at  any  time  with  or 
without  cause  upon  sixty  days  notice.  The  state  highway  engineer,  upon 
entering  the  duties  of  his  office,  shall  file  with  the  secretary  of  state  his 
official  oath,  and  shall  likewise  give  and  file  with  the  secretary  of  state  a 
bond  to  the  State  of  Nevada  in  the  sum  of  twenty-five  thousand  ($25,000) 
dollars  conditioned  for  the  faithful  performance  of  his  duties.  Said  bond 
shall  be  approved  by  the  governor.  The  expense  of  procuring  such  bond, 
if  a  corporate  surety  or  sureties  be  given,  shall  be  paid  out  of  the  state 
highway  fund. 

Engineer  may  employ  assistants. 

Sec.  4.  The  state  highway  engineer  may  employ  such  assistant  engi- 
neers, clerks  and  other  assistance  as  may  be  necessary  to  the  proper 
conduct  of  the  department  of  highways,  and  fix  their  compensation.  Such 
compensation,  however,  shall  first  be  approved  by  the  highway  directors. 
The  department  of  highways  shall  maintain  its  office  at  Carson  City, 
Nevada,  in  charge  of  the  state  highway  engineer,  and  such  offices  shall  be 
kept  open  at  such  times  as  the  business  of  the  department  and  the  con- 
venience or  the  interest  of  the  public  may  require.  Said  offices  shall  be 
provided  by  the  board  of  capitol  commissioners. 

Meetings  of  directors. 

Sec.  6.  It  shall  be  the  duty  of  the  board  of  highway  directors  to  hold 
meetings  at  such  times  and  for  such  periods  as  they  may  deem  essential 
to  the  proper  carrying  out  of  the  provisions  of  this  act.  Such  meetings 
may  be  held  at  any  place  in  the  state.    It  shall  be  the  duty  of  said  board  to 
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consider  at  their  meetings  all  questions  relating  to  the  general  policy  of 
the  department  of  highways  and  the  conduct  of  the  work  in  general; 
receive  and  consider  at  such  time  as  they  may  select  the  annual  report  of 
the  state  highway  engineer;  and  to  act  for  the  said  department  in  all 
matters  relating  to  recommendations,  reports  and  such  other  matters  as  it 
may  be  found  advisable  to  submit  to  the  governor  or  the  legislature. 

Engineer  to  keep  records — ^Additional  duties. 

Sec.  6.  The  state  highway  engineer  shall  have  charge  of  all  the  records 
of  the  department  of  highways ;  shall  keep  a  record  of  all  proceedings  and 
orders  pertaining  to  the  business  of  his  office  and  of  the  department;  and 
shall  keep  on  file  copies  of  all  plans,  specifications  and  estimates  prepared 
by  his  office.  He  shall  cause  to  be  made  and  kept  by  the  department  of 
highways  a  general  plan  of  the  state,  and  shall  collect  information  and 
compile  statistics  relative  to  the  mileage,  character,  and  condition  of  the 
highways  and  bridges  in  the  different  counties  of  the  state.  He  shall 
investigate  and  determine  the  methods  of  road  construction  best  adapted 
to  the  various  sections  of  the  state,  and  shall  establish  standards  for  the 
construction  and  maintenance  of  highways  in  the  various  counties,  giving 
due  regard  to  the  topography,  natural  conditions,  character,  and  avail- 
ability of  road-building  material.  He  may  at  aU  reasonable  times  be  con- 
sulted by  county  officers  having  authority  over  highways  and  bridges 
relative  to  any  question  involving  such  highways  and  bridges,  and  he  may, 
in  like  manner,  call  on  such  county  officials  for  any  information  or  assis- 
tance they  may  render  in  the  performance  of  his  duties  with  reference  to 
the  highways  and  bridges  within  their  county,  and  it  shall  be  the  duty  of 
such  county  officials  to  supply  such  information  when  called  upon  for 
same  by  the  said  state  highway  engineer.  He  shall  determine  the  char- 
acter and  have  the  general  supervision  of  the  construction  and  repair  of  all 
roads  and  bridges  improved  under  the  provisions  of  this  act.  He  shall 
report  all  the  proceedings  of  his  office  to  the  board  of  highway  directors 
annually,  and  at  such  other  times  ai^  they  may  designate. 

Acceptance  of  federal  act. 

Sec.  7.  The  State  of  Nevada  hereby  accepts  and  assents  to  the  provi- 
sions of  the  act  of  Congress  of  the  United  States  entitled  "An  act  to  pro- 
vide that  the  United  States  shall  aid  the  states  in  the  construction  of  rural 
post-roads,  and  for  other  purposes,"  approved  July  11,  1916.  The  state 
highway  department  is  hereby  authorized  to  enter  into  all  contracts  and 
agreements  with  the  United  States  government  relating  to  the  survey, 
preparation  of  plans,  construction  and  maintenance  of  roads  under  the 
provisions  of  the  said  act  of  Congress,  to  submit  such  scheme  or  program 
of  construction  and  maintenance  as  may  be  required  by  the  secretary  of 
agriculture  of  the  United  States,  and  do  all  other  things  necessary  fully 
to  carry  out  the  cooperation  contemplated  and  provided  for  by  the  said 
act.  For  the  construction  or  improvement  of  rural  post-roads  under  the 
said  act  the  good  faith  of  the  state  is  hereby  pledged  to  make  available 
funds  sufficient  to  at  least  equal  the  sums  apportioned  to  the  state  by  or 
under  the  IFnited  States  government  during  each  and  all  of  the  five  years 
for  which  federal  funds  are  appropriated  by  section  3  of  the  said  act,  and 
to  maintain  at  its  own  expense  the  road  so  constructed  with  the  aid  of 
funds  so  appropriated,  and  to  make  adequate  provisions  for  canying  out 
such  maintenance. 

State  highways  designated. 

Sec.  8.  The  highways  which  are  constructed  or  improved  by  the  d^Murt- 
ment  of  highways  in  accordance  with  the  routes  set  forth  and  described  in 
this  section  shall  be  state  highways  and  shaU  be  constructed  or  improved 
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and  maintained  by  the  department  of  highways ;  provided,  that  the  funds 
available  to  the  state  through  the  act  of  Congress  or  other  federal  acts  may 
be  used  therefor ;  and  provided  further,  that  when  such  federal  funds  are 
made  available,  under  section  eight  of  said  act  of  Congress,  or  other 
federal  act  or  acts  authorizing  the  use  of  federal  funds  to  build  roads  in 
the  national  forest,  the  board  is  authorized  and  empowered  to  set  aside 
for  the  purpgse  and  to  expend  said  highway  funds  on  state  highways  built 
by  the  federal  government.  Such  state  highway  routes  are  hereby  desig- 
nated and  are  set  forth  and  described  as  follows : 

Route  1.  Beginning  at  a  point  east  of  Tecoma  at  the  Utah  state  line, 
running  thence  in  a  westerly  direction  through  the  towns  of  Montello, 
Cobre,  Wells,  Deeth,  Halleck,  Elko,  Carlin,  Beowawe,  Battle  Mountain, 
Golconda,  Winnemucca,  Imlay,  Lovelock,  Femley,  and  Wadsworth  to  the 
city  of  Reno,  thence  westerly  through  the  town  of  Verdi  and  to  the 
California-Nevada  state  line. 

Route  2.  Commencing  at  a  point  on  the  dividing  line  between  White 
Pine  County  and  the  State  of  tjtah,  thence  in  a  southwesterly  direction 
to  the  city  of  Ely ;  thence  westerly  passing  through  the  towns  of  Eureka, 
Austin,  Fallon,  and  Hazen  to  a  junction  with  route  1  as  herein  described 
at  a  point  between  the  town  of  Hazen  and  the  town  of  Femley. 

Route  3.  Commencing  at  the  city  of  Reno;  thence  running  southerly 
through  the  city  of  Carson  City;  thence  westerly  to  Glenbrook  on  Lake 
Tahoe ;  thence  in  a  southerly  direction  to  the  Nevada-California  state  line 
at  or  near  Lakeside ;  beginning  again  at  Carson  City  thence  to  the  town 
of  Yerington  by  the  most  available  and  practicable  route;  thence  to  the 
northerly  end  of  Walker  Lake  by  the  most  available  and  practicable  route ; 
thence  along  the  west  side  of  Walker  Lake  to  the  town  of  Hawthorne; 
thence  to  and  through  the  towns  of  Luning,  Mina,  and  Millers  to  the  town 
of  Tonopah;  thence  southerly  to  the  town  of  Goldfield;  thence  westerly 
by  the  most  practicable  and  available  route  to  the  Nevada-California  state 
line. 

Route  U*  Commencing  at  the  city  of  Ely  and  running  in  a  general 
southwesterly  direction  to  the  town  of  Tonopah. 

Route  5.  Commencing  at  Goldfield  and  running  southeasterly  to  Beatty, 
thence  along  or  over  the  grade  of  the  Las  Vegas  and  Tonopah  Railway  to 
Las  Vegas,  thence  to  Searchlight  and  to  a  junction  with  the  Arizona  or 
California  state  highway  system. 

Route  6.  Commencing  at  the  Arizona  line  near  Mesquite  and  running 
southwesterly  over  what  is  now  known  as  the  Arrow  Head  trail  through 
Las  Vegas  to  Jean,  Nevada. 

As  soon  as  funds  are  available  the  department  of  highways  shall  com- 
mence the  construction  of  said  routes.    As  amended.  Stats.  1919,  23. 

Appropriation — ^Tax  levy. 

Sec.  9.  In  order  to  provide  funds  for  carrying  out  the  provisions  of  this 
act  there  is  hereby  created  the  state  highway  fund,  and  there  is  hereby 
appropriated  the  sum  of  forty  thousand  ($40,000)  dollars,  from  the  gen- 
eral fund  of  the  state  treasury  not  otherwise  appropriated,  for  said  state 
highway  fund  for  the  purposes  of  this  act.  In  order  to  provide  for  the 
continuation  of  said  state  highway  fund  there  shall  be  levied  for  the  year 
1917,  an  ad  valorem  tax  of  seven  cents,  and  for  the  year  1918  and  annually 
thereafter  ten  cents'  on  each  one  hundred  dollars  of  taxable  property  in  this 
state,  including  the  proceeds  of  mines,  which  shall  be  collected  as  other 
taxes,  and  paid  into  the  state  treasury  for  said  state  highway  fund  for  the 
exclusive  use  and  purpose  of  this  act.  Any  portion  of  said  state  highway 
fund  unexpended  at  the  expiration  of  any  fiscal  year  shall  be  available  for 
apportionment  and  expenditure  during  succeeding  years,  and  until  this  act 
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is  modified  or  repealed.  Said  state  highway  fund  and  the  moneys  collected 
therefor  shall  be  available  and  shall  be  used  for  the  purpose  of  construct- 
ing, equipping  and  maintaining  the  highways  designated  by  the  preceding 
section. 

Duties  of  county  commissioners — ^How  fund  expended. 

Sec.  10.  The  board  of  county  commissioners  of  each  and  every  county 
through  which  the  state  highway  and  state  highway  routes,  as  defined  and 
designated  by  section  8  of  this  act,  and  all  other  officers  having  to  do  with 
the  assessment  of  property  and  collection  of  taxes  are  hereby  directed  to 
levy  and  collect  for  the  fiscal  year  1917  a  tax  of  seven  cents,  and  for  the 
fiscal  year  1918,  and  annually  thereafter,  a  tax  of  ten  cents  on  each  one 
hundred  dollars  of  taxable  property  within  their  respective  counties  for 
the  purpose  of  creating  a  highway  fund.  The  proceeds  of  said  tax  shall  be 
set  aside  in  a  separate  fund  in  the  county  treasury  and  shall  be  used  only 
for  the  purpose  of  assisting  the  state  in  constructing  so  much  of  the  state 
highway  or  highways  as  may  run  through  their  county.  The  said  fund 
shall  be  hereinafter  called  in  this  act  "The  County-State  Highway  Fund," 
and  shall  be  expended  only  under  the  direction  of  said  state  highway  engi- 
neer, and  the  moneys  shall  be  paid  out  upon  bills  for  construction  upon  the 
state  highways  within  the  county,  certified  by  the  state  highway  engineer, 
presented  to  and  approved  by  the  board  of  county  commissioners  as  other 
bills  against  the  county  are  paid. 

If  upon  the  approval  of  this  act  the  time  in  which  boards  of  county 
commissioners  shall  fix  and  levy  taxes  for  county  purposes  shall  have 
passed,  the  levy  of  seven  cents  on  each  one  hundred  dollars  of  taxable 
property  within  the  county,  as  heretofore  provided  for  herein,  shall  be 
deemed  to  be  levied  by  this  act  without  any  act  on  the  part  of  the  commis- 
sioners of  the  respective  counties.  On  and  after  the  year  1917  it  shall  be 
the  mandatory  duty  of  the  board  of  county  commissioners  to  levy  the 
annual  tax  herein  provided  for  for  the  purpose  of  creating  and  maintaining 
"The  County-State  Highway  Fund." 

ft 

Department  to  submit  plans. 

Sec.  11.  Within  ninety  days  after  this  act  shall  take  effect  and  on  the 
10th  day  of  January  of  each  year  thereafter  the  department  of  highways 
shall  send  to  the  board  of  county  commissioners  of  each  county,  through 
which  the  state  highways  as  defined  and  established  in  this  act  run,  a  plan 
in  such  detail  as  they  may  deem  advisable  of  the  amount,  character  and 
nature  of  the  work  of  construction  to  be  done  within  the  respective  coun- 
ties during  the  ensuing  year,  and  immediately  upon  the  receipt  of  such 
plan  by  the  board  of  county  commissioners  of  the  respective  counties  the 
board  of  county  commissioners  shall  enter  an  order  making  available  for 
state  highway  purposes  all  moneys  in  "The  County-State  Highway  Fund" 
which  shall  be  subject  to  be  expended  under  the  direction  of  the  state  high- 
way engineer  upon  the  said  highways  within  the  county;  provided,  how- 
ever,  that  no  money  shall  be  expended  from  the  state  highway  fund  or 
from  "The  County-State  Highway  Fund,"  within  the  limits  of  any  city 
or  town. 

Construction  and  improvement,  how  supervised. 

Sec.  12.  All  work  of  construction  and  improvement  of  state  highways 
as  defined  and  established  under  the  provisions  of  this  act^  and  all  high- 
ways permitted  under  and  by  virtue  of  the  provisions  of  section  31,  shall 
be  under  the  supervision  and  direction  of  the  state  highway  engineer,  and 
shall  be  performed  in  accordance  with  the  plans,  specifications,  and 
contracts  prepared  and  executed  by  him  therefor. 
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Revolving  fund  established. 

Sec.  13.  All  bills  against  the  state  highway  fund  for  construction, 
improvement,  or  maintenance  under  the  provisions  of  this  act  shall  be 
certified  by  the  state  highway  engineer  and  shall  be  presented  and  exam- 
ined by  the  board  of  examiners,  and  when  so  allowed,  upon  being  audited 
by  the  state  controller,  the  state  controller  shall  draw  his  warrant  therefor 
upon  the  state  treasurer ;  provided,  however,  that  upon  the  written  request 
of  the  board  of  directors  of  the  department  of  highways,  the  state  con- 
troller of  the  State  of  Nevada  is  hereby  authorized,  empowered  and 
directed  to  draw  his  warrant  in  favor  of  the  state  highway  engineer  in 
the  sum  of  ten  thousand  ($10,000)  dollars,  and  upon  presentation  of  the 
same  to  the  treasurer  of  the  State  of  Nevada  the  said  treasurer  is  hereby 
authorized,  empowered  and  directed  to  pay  the  same.  The  said  sum  of 
ten  thousand  ($10,000)  dollars  is  to  be  known  as  the  "State  Highway 
Revolving  Fund"  and  may  be  used  by  the  said  state  highway  engineer  for 
the  purpose  of  paying  the  current  pay-rolls  of  the  department  of  high- 
ways and  other  obligations  requiring  prompt  payment,  and  for  no  other 
purpose ;  and  all  bills  or  demands  paid  by  him  from  said  fund  shall  after 
payment  thereof  be  passed  upon  by  the  board  of  examiners  in  the  same 
manner  as  other  claims  against  the  State  of  Nevada,  and  when  approved 
by  the  board  of  examiners,  the  controller  shall  draw  his  warrant  for  the 
amount  of  such  claim  or  claims  in  favor  of  the  "State  Highway  Revolving 
Fund"  to  be  paid  to  the  order  of  the  state  highway  engineer,  and  the 
treasurer  shall  pay  the  same.  The  state  highway  engineer  is  directed 
to  deposit  said  state  highway  revolving  fund  in  one  or  more  banks  of 
reputable  standing,  and  to  secure  the  said  deposit  or  deposits  by  depository 
bonds  satisfactory  to  the  board  of  examiners.   As  amended.  Stats.  1919, 25 i. 

Expenditures,  how  incurred — ^Publication. 

Sec.  14.  For  the  improvements  that  cost  two  thousand  ($2,000)  dollars 
or  less  it  shall  be  discretionary  with  the  state  highway  engineer,  with  the 
approval  of  the  board  of  highway  directors,  to  execute  such  work  or 
improvements  himself  or  to  let  the  same  by  contract ;  but  where  the  cost 
of  the  proposed  improvements  is  to  exceed  the  sum  of  two  thousand 
($2,000)  dollars  it  shall  be  the  duty  of  the  state  highway  engineer  to 
advertise  for  bids  for  such  work  according  to  plans  and  specifications 
prepared  by  him.  Publication  thereof  shall  be  made  in  a  newspaper  of 
general  circulation  in  the  county  in  which  the  proposed  improvement  or 
construction  is  to  be  made  for  a  period  of  two  weeks  in  a  weekly  news- 
paper, or  for  a  period  of  ten  days,  when  in  a  daily  newspaper,  and  ^uch 
advertisement  shall  also  be  published  in  one  or  more  daily  papers  of  gen- 
eral circulation  throughout  the  state  for  a  period  of  ten  days.  Such  adver- 
tisement shall  state  the  place  where  the  bidder  may  inspect  the  plans  and 
specifications,  the  time  and  place  when  bids  will  be  received,  and  the  time 
and  place  for  opening  the  same.  Every  bid  shall  be  accompanied  by  a 
certified  check  of  the  bidder  in  an  amount  equal  to  five  per  cent  of  the 
amount  of  his  bid,  said  amount  to  be  forfeited  to  the  state  highway  fund 
should  the  bearer  to  whom  the  contract  is  awarded  fail  to  enter  into  the 
contract  in  accordance  with  his  bid  and  give  the  bond  required  within  ten 
days  after  notice  of  such  award.  The  checks  of  all  unsuccessful  bidders 
shall  be  returned  immediately  after  the  contract  is  awarded  and  the  bond 
given. 

All  bids  so  submitted  shall  be  received  at  the  office  of  the  department  of 
highways  and  shall  be  publicly  opened  and  read  at  the  time  stated  in  the 
advertisement.  The  department  of  highways  shall  have  the  right  to  reject 
any  and  all  bids  if,  in  the  opinion  of  the  department,  the  bids  are  unbal- 
anced, or  for  any  good  cause.    In  awarding  contract  the  department  of 
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highways  shall  make  the  award  to  the  lowest  responsible  bidder.  The 
successful  bidder  shall  be  required  to  furnish  bond,  with  sureties,  approved 
by  the  department  of  highways  in  a  sum  equal  to  at  least  one-half  of  the 
amount  of  the  contract  awarded  conditioned  that  such  work  shall  be  per- 
formed in  accordance  with  the  plans  and  specifications  and  terms  of  the 
contract,  and  otherwise  conditioned  as  in  this  act  provided,  and  no  party 
bidding  for  the  work  shall  be  accepted  as  surety  on  any  required  bond. 
When  the  contract  is  executed,  a  copy  of  the  same,  including  plans  and 
specifications  and  estimates  of  cost,  shall  be  filed  forthwith  in  the  office  of 
the  department  of  highways  and  a  like  copy  filed  with  the  clerk  of  the 
board  of  county  commissioners. 

Engineer  may  authorize  partial  payment. 

Sec.  15.  The  state  highway  engineer  may  authorize  partial  payment  to 
any  contractor  performing  any  highway  improvement  or  construction  as 
the  work  progresses.  The  progress  estimates  shall  be  based  upon  materiab 
in  place  and  labor  expended  thereon;  but  not  more  than  eighty-ftve  per 
cent  of  the  contract  price  of  work  shall  be  paid  in  advance  of  full  com- 
pletion and  acceptance  of  such  improvement  or  construction.  Ffteen  per 
cent  of  the  contract  price  of  any  such  work  or  improvement  or  construc- 
tion shall  be  withheld  until  the  same  is  satisfactorily  completed  and 
accepted  by  the  state  highway  engineer  and  such  other  officer  of  the  United 
States  government  as  shall  have  supervision  of  other  highwajrs  within  the 
meaning  of  this  act. 

Contracts  executed  in  name  of  state. 

Sec.  16.  All  contracts  authorized  uiider  the  provisions  of  this  act  shall 
be  executed  in  the  name  of  the  State  of  Nevada  and  shall  be  signed  by  the 
chairman  of  the  department  of  highways,  attested  by  the  state  highway 
engineer  under  the  seal  of  the  department,  signed  by  contracting  party  or 
parties,  and  the  form  and  legality  thereof  approved  by  the  attorney- 
general.  No  director  of  the  department  of  highways  and  no  state  highway 
engineer,  and  no  employee  or  officer  of  the  department  of  highways  shall 
be  interested  directly  or  indirectly  in  any  contract  of  any  kind  or  character 
for  the  construction,  supervision  or  maintenance  of  any  of  the  state  high- 
ways of  this  state,  and  such  contract  shall  be  void.  Any  director  of  the 
department  of  highways  or  any  state  highway  engineer  or  any  officer  or 
employee  who  shall  become,  directly  or  indirectly,  interested  in  any  con- 
tract for  the  construction,  supervision,  or  maintenance  of  any  of  the  state 
highways  in  this  state  shall  be  guilty  of  a  misdemeanor. 

Duties  of  contractor. 

Sec.  17.  Every  contractor  for  improvements,  construction  or  mainte- 
nance shall  execute  a  bond  as  heretofore  provided  herein,  and  in  addition 
to  the  conditions  heretofore  provided  such  bond  shall  provide  and  secure 
payment  for  all  material,  provisions,  provender  and  supplies,  teams, 
trucks  and  other  means  of  transportation  used  in,  or  upon,  or  about,  or  for 
the  performance  of  the  work  contracted  to  be  done,  and  for  any  work  or 
labor  done  thereon.  Any  person  or  corporation  furnishing  labor  or  sup- 
plies as  heretofore  provided  herein  desiring  to  be  protected  under  said 
bond  shall  file  his  claim  within  thirty  days  from  the  completion  of  the 
contract  with  the  department  of  highways,  which  claim  shall  be  verified 
and  contain  a  statement  that  same  has  not  been  paid.  And  any  such  person 
or  corporation  so  filing  a  claim  may  at  any  time  within  six  months  there- 
after commence  an  action  against  the  surety  or  sureties  on  the  bond  for 
the  recovery  of  the  amount  of  the  claim.  Failure  to  commence  the  action 
upon  such  claim  against  the  bond  and  the  sureties  thereon  within  six 
months  shall  bar  any  right  of  action  against  such  surety  or  sureties. 
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Every  successful  contractor  to  whom  a  contract  is  awarded  shall  be 
liable  under  the  provisions  of  the  Nevada  industrial  commission  act,  Stats. 
1913,  page  137,  et  seq.,  and  shall  pay  the  premiums  and  percentages  as 
required  in  said  act,  and  such  act  shall  be  mandatory  and  compulsory 
upon  every  such  contractor,  and  the  state  controller,  before  paying  any 
money  or  drawing  his  warrant,  may  require  satisfactory  evidence  of  the 
payment  of  the  premiums  required  under  said  act. 

No  contractor  shall  let  any  subcontract  except  upon  the  written  permis- 
sion and  approval  of  the  department  of  highways,  and  all  subcontractors 
shall  be  required  in  like  manner  to  comply  with  the  terms  of  the  Nevada 
industrial  commission  act  in  like  manner  as  contractors. 

Improvement  state  highway  expense. 

Sec.  18.  Whenever  a  road,  being  a  part  of  the  system  of  state  highways 
herein  created,  shall  be  constructed  or  improved  under  the  provisions  of 
this  act,  the  state  highway  engineer  shall  thereafter  keep  all  such  roads  in 
repair,  and  the  total  cost  of  such  maintenance  shall  be  paid  by  the  state 
treasurer  out  of  the  state  highway  fund  herein  created  and  provided  for. 

Highway  not  to  be  disturbed  without  approval. 

Sec.  19.  No  state  highway  shall  be  dug  up,  crossed  or  otherwise  used 
for  laying  or  relaying  pipe  lines,  ditches,  flumes,  sewers,  poles,  wires  or 
railways,  or  for  other  purposes,  without  the  written  permit  of  the  state 
highway  engineer,  and  then  only  in  accordance  with  the  regulations  pre- 
s?cribed  by  said  engineer ;  and  all  such  work  shall  be  done  under  the  super- 
vision and  to  the  satisfaction  of  said  engineer,  and  all  the  cost  of  replacing 
the  highway  in  as  good  condition  as  previous  to  its  being  disturbed  shall 
be  paid  by  the  persons  to  whom  or  in  whose  behalf  such  permit  was  given 
or  by  the  person  by  whom  the  work  was  done.  In  case  of  immediate 
necessity  therefor  a  city  or  town  may  dig  up  such  state  highway  without 
such  permit  from  said  engineer;  provided,  that  in  such  cases  such  high- 
ways shall  be  forthwith  replaced  in  as  good  condition  as  before  at  the 
expense  of  such  city  or  town. 

Purchase  of  road  machinery  authorized. 

Sec.  20.  The  state  highway  engineer,  with  the  approval  of  the  board 
of  highway  directors,  may  purchase  for  the  state  all  rock-crushers,  steam- 
rollers, vehicles  and  road  machinery,  tools  and  implements  that  may  be 
needed  for  the  purpose  of  this  act,  and  such  machinery  shall  be  managed 
and  used  by  and  under  the  direction  of  the  state  highway  engineer,  who 
shall  employ  competent  men  to  operate  and  keep  them  in  repair.  Said 
engineer  may  purchase  all  necessary  materials  and  supplies  and  incur 
such  other  expenses  as  may  be  necessary  in  the  operation,  maintenance  and 
transportation  of  all  such  road  machinery,  tools  and  implements. 

Method  of  acquiring  right  of  way. 

Sec.  21.  In  all  cases  of  a  highway  constructed  under  the  provisions  of 
this  act  which  is  located  or  relocated  over  a  new  right  of  way,  such  right 
of  way  shall  be  acquired  by  the  department  of  highways  in  the  name  of 
the  state,  either  by  donation  by  the  owners  of  the  land  over  which  such 
.highway  shall  pass,  or  by  agreement  between  such  owners  and  the  depart- 
ment of  highways  or  through  the  exercise  by  the  department  of  highways 
in  the  name  of  and  on.  behalf  of  the  state  of  the  power  of  eminent  domain 
in  the  same  manner,  as  provided  for  acquiring  property  for  other  public 
uses,  and  the  entire  cost  of  such  right  of  way  shall  be  paid  out  of  the  state 
highway  fund.  Any  damages  that  may  be  sustained  by  any  person  by  the 
construction  or  alteration  of  any  highway  under  the  provisions  of  this  act 
shall  be  investigated  and  determined  by  the  state  highway  engineer,  the 
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same  to  be  approved  by  the  board  of  highway  directors,  and  shall  be  paid 
as  other  claims  against  the  state  are  paid. 

Any  person  who  may  consider  himself  aggrieved  by  such  determination 
may  commence  an  action  in  the  district  court  of  the  county  in  which  such 
property  lies,  within  six  months  after  the  completion  of  said  highway  or 
the  alteration  thereon,  in  the  same  manner  as  actions  for  damages  sus- 
tained for  the  taking  of  private  land  for  public  purposes. 

Additional  powers  of  department. 

Sec.  22.  The  department  of  highways,  in  the  name  of  the  state,  is  hereby 
empowered  to  lease,  purchase  or  otherwise  acquire  (including  acquisition 
by  donation)  gravel,  sand,  or  gravel  or  sand-pits,  rock,  rock-quarries,  road 
metal  and  road  material  of  any  kind,  also  the  right  to  take  water  from  any 
stream,  ditch,  lake,  well,  or  other  source  of  water  supply,  for  drinking 
purposes  or  for  the  use  of  contractors  or  for  the  use  of  the  department  of 
the  state  highway  engineer  in  the  construction -of  the  state  highway  or  in 
the  maintenance  thereof;  and  it  is  further  empowered,  where  it  is  impos- 
sible to  agree  with  the  owner  or  owners  thereof,  to  condemn  any  land  upon 
which  said  materials  may  be  situated  or  any  water  necessary  for  the 
supplying  of  the  water  aforesaid  and  to  institute  and  carry  on  all  necessary 
proceedings  therefor.  The  amount  agreed  to  be  paid  or  the  amount  of  the 
payment  awarded  for  such  material  or  water  shall  be  paid  upon  the  cer- 
tificate of  the  state  highway  engineer  as  other  claims  against  the  state  are 
paid.  But  nothing  contained  in  this  act  shall  be  so  construed  as  to  divest 
any  person  or  company  of  any  vested  right  in  or  to  any  water  right  or  the 
beneficial  use  thereof. 

Engineer  may  employ  assistants. 

Sec.  23.  The  state  highway  engineer  shall  have  authority  to  employ  any 
and  all  labor  necessary  to  carry  out  the  provisions  of  this  act,  and  shall  pay 
such  labor  the  reasonable  and  customary  price  per  day  for  the  class  of 
work  performed. 

Engineer  empowered  to  change  route. 

Sec.  24.  Whenever  in  the  construction,  reconstruction,  maintenance,  or 
repair  of  any  of  the  state  highways  it  shall  appear  to  the  state  highway 
engineer  that  any  portion  of  the  state  highway  as  herein  defined  is  dan- 
gerous or  inconvenient  to  the  traveling  public  in  its  present  location,  or  as 
it  may  from  time  to  time  be  located,  by  reason  of  grades,  dangerous  turns, 
or  other  local  conditions ;  or  that  the  expense  in  the  construction,  build- 
ing, rebuilding,  maintenance  or  repair  thereof  would  be  unreasonabb' 
great  and  could  be  materially  reduced  or  lessened  by  change  of  route,  the 
state  highway  engineer  is  hereby  empowered  to  divert  or  change  said  route 
in  such  manner  as  in  his  discretion  may  seem  best ;  provided,  that  the  said 
state  highway  engineer  shall  first  submit  a  plan  of  the  proposed  change 
to  the  board  of  highway  directors  and  the  same  shall  be  approved  by  them. 

As  a  part  of  every  plan  and  of  all  specifications  and  contracts  for  the 
construction  of  the  said  highways  herein  provided  for  provision  shall  be 
made  for  the  erection  of  permanent  guide-posts  and  signboards  at  every 
point  where  another  road  crosses  or  diverges  such  state  highway  and  at 
all  places  requiring  warning  to  the  traveling  public  as  to  the  condition  of 
the  road,  such  as  dangerous  turns,  steep  grades,  etc.,  which  guide-posts  and 
signboards  shall  contain  plain  and  accurate  information  as  to  the  distances 
of  towns  and  other  points ;  such  as  is  usually  contained  on  signboards  for 
the  information  of  the  traveling  public. 

Advertising  signs  not  lawful. 

Sec.  25.    No  advertising  signs,  signboards,  or  boards  or  other  materials 
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containing  advertising  matter  shall  be  placed  upon  or  over  any  state 
highway,  nor  within  twenty  feet  of  the  main  traveled  portion  thereof ;  nor 
upon  any  bri^lge  or  other  structure  thereon ;  provided,  that  counties,  towns 
or  cities  of  the  State  of  Nevada  may,  by  permission  of  the  state  highway 
department,  place  at  such  points  as  may  be  designated  by  the  state  high- 
way engineer  suitable  signboards  advertising  such  counties,  towns  or 
municipalities.  If  any  such  sign  is  placed  in  violation  of  this  act  it  is 
thereby  declared  a  public  nuisance  and  may  be  forthwith  removed  by  the 
department  of  highways  or  its  employees.  Any  person  placing  any  such 
sign  in  violation  of  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  fined  not  less  than  ten  dollars  or  more  than  fifty 
dollars. 

All  construction  to  be  permanent. 

Sec.  26.  All  highways  constructed  under  the  provisions  of  this  act  shall 
be  constructed  in  such  manner  as  to  provide  for  sufficient  and  permanent 
drainage  and  of  such  materials  as  to  insure,  so  far  as  reasonably  may  be 
done,  considering  all  of  the  circumstances,  permanent  wearing  qualities 
and  to  provide  against  excessive  maintenance  cost.  Regard  shall  always 
be  had  to  the  character  and  quality  of  the  traffic  to  be  accommodated  and 
the  interests  of  the  public  to  be  served. 

Department  may  employ  convicts. 

Sec.  27.  The  department  of  highways  may  employ,  or  cause  to  be 
employed  the  convicts  confined  in  the  state  prison  in  the  construction, 
improvement,  and  maintenance  of  the  state  highways  provided  for  in  this 
act,  or  in  the  quarrying,  mining,  preparation  or  transportation  of  mate- 
rials for  use  thereon.  Upon  the  requisition  of  the  department  of  highways, 
the  warden  of  the  state  prison  shall  send  to  the  place  and  at  the  time  desig- 
nated the  number  of  convicts  requisitioned  or  such  portion  thereof  as  are, 
in  the  judgment  of  the  warden,  available. 

The  state  highway  engineer  shall  designate  and  supervise  all  road  work 
done  by  such  convicts ;  and  the  department  of  highways  shall  provide  for 
and  maintain  th^  necessary  camps  and  camp  equipment  for  the  accommo- 
dation of  said  convicts  and  the  guards  for  such  camp.  But  the  warden  of 
the  state  prison  shall  have  full  control  at  all  times  over  the  discipline  of 
said  convicts. 

The  expense  of  transportation,  necessary  guarding,  and  all  extra 
expenses  necessary  or  incidental  to  the  work  of  such  convicts  shall  be  borne 
by  the  department  of  highways  as  herein  provided.  The  department  of 
highways  and  the  warden  shall  enter  into  an  agreement  respecting  the 
division  of  such  expense  on  the  basis  hereinbefore  stated,  it  being  the 
intention  that  all  extra  expense  connected  with  the  use  of  said  convicts 
upon  the  state  highways,  over  and  above  the  care  and  maintenance  of  said 
convicts  at  the  state  prison,  shall  be  borne  by  the  department  of  highways. 

The  proper  authorities  of  said  state  prison  and  of  the  state  are  hereby 
empowered  and  directed,  where  convicts  are  so  employed  upon  state  high- 
ways, to  grant  additional  good-time  allowance  to  such  convicts  conditioned 
upon  their  loyal  obedience  and  efficient  cooperation  with  the  state,  and  also, 
in  their  discretion,  to  pay  such  convicts  25  cents  for  each  day's  work 
faithfully  performed. 

State  printer  to  provide  necessary  printing. 

Sec.  28.  The  state  printer  of  the  State  of  Nevada  is  hereby  authorized 
and  directed  to  furnish  such  stationery  and  printing,  including  all  reports, 
statistics,  blaiUcs  or  reports  and  accounts  as  may  be  necessary  for  the  use 
of  the  department  hereby  created  and  its  officers  upon  the  requisition  of 
the  state  highway  engineer. 
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Duties  relative  to  raikoad  crossings — Duties  of  railroads. 

Sec.  29.  Whenever  the  state  highway,  as  it  now  exists  or  may  hereafter 
be  designated  and  created,  crosses  any  railroad  track,  whether  the  same  be 
a  street  railroad  or  an  interurban  railroad,  or  a  steam  railroad,  such  rail- 
road company  is  hereby  required  to  construct  and  maintain  such  highway, 
at  its  own  expense,  as  hereinafter  provided.  Said  railroad  company  shall 
construct  and  maintain  asphaltum,  gravel  and  asphaltum,  or  gravel  and 
oil,  or  asphaltum  base  upon  both  sides  of  each  track  and  for  the  full  space 
between  the  tracks  and  for  two  feet  on  the  outer  sides  of  each  line  of  tracks 
for  the  full  height  of  the  rails  and  of  the  width  of  not  less  than  twenty 
feet.  In  case  of  a  failure  of  such  railroad  company  to  comply  with  the 
provisions  of  this  act  the  department  of  highways  may,  at  its  option,  con- 
struct and  maintain  it  in  the  condition  herein  provided,  and  shall  have  the 
right  to  recover  the  expenses  thereof  from  such  railroad  company  from 
time  to  time  as  circumstances  require. 

Federal  aid  money  to  be  deposited. 

Sec.  30.  All  moneys  received  from  the  government  of  the  United  States, 
under  and  by  virtue  of  the  provisions  of  an  act  of  Congress  entitled  "An 
act  to  provide  that  the  United  States  shall  aid  the  states  in  the  construction 
of  rural  post-roads  and  for  other  purposes,"  approved  July  11,  1916,  for 
the  construction  of  any  of  the  state  highways  in  this  state  shall  be  paid 
into  the  state  treasury  and  become  a  part  of  the  state  highway  fund. 

Certain  counties  to  have  money  rebated. 

Sec.  31.  In  any  county  through  which  no  state  highway  or  state  highway 
route  is  located  in  accordance  with  the  provisions  of  section  8  of  this  act  or 
as  hereafter  defined  by  any  act  of  the  legislature,  such  county  shall  be 
entitled  to  receive  the  full  amount  which  it  has  paid  into  the  state  treasury 
for  the  state  highway  fund  less  its  proportional  share  for  administrative 
and  overhead  expenses  prorated  on  the  basis  of  assessed  valuation,  and  an 
additional  amount  which  shall  be  equivalent  to  that  proportion  of  the 
moneys  received  from  the  federal  government  under  the  terms  of  the  act 
of  Congress  of  the  United  States  entitled  "An  act  to  provide  that  the 
United  States  shall  aid  in  the  construction  of  rural  post-roads,  and  for 
other  purposes,"  approved  July  11,  1916,  which  the  assessed  valuation  of 
such  county  bears  to  the  assessed  valuation  of  the  state  as  a  whole,  which 
shall  be  used  by  such  county  in  the  building  and  maintaining  of  any  high- 
way within  its  borders;  provided,  however,  that  the  general  plan  thereof 
shall  be  approved  by  the  department  of  highways  of  this  state  and  conform 
to  the  act  of  Congress  of  the  United  States  entitled  "An  act  to  provide  that 
the  United  States  shall  aid  the  states  in  the  construction  of  rural  post- 
roads  and  for  other  purposes,"  approved  July  11,  1916. 

County  commissioners  may  authorize  additional  expense. 

Sec  32.  Counties  through  which  the  state  highway  routes  pass  may. 
through  the  board  of  county  commissioners,  authorize  the  expenditure  of 
moneys  in  excess  of  the  amount  of  the  county-state  highway  fund  provided 
for  by  section  10  of  this  act  upon  the  state  highway  within  their  respective 
counties. 

Engineer  to  supervise  county  work,  when. 

Sec.  33.  It  shall  be  the  duty  of  the  state  highway  engineer,  upon  the 
request  of  the  board  of  county  commissioners  of  any  county,  to  take  charge 
and  supervise  the  construction  of  any  county  highways  and  the  expendi- 
tures of  moneys  thereon  when  deemed  advisable  by  such  board  of  county 
commissioners. 
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May  accept  donations. 

Sec.  34.  The  department  of  highways  is  hereby  authorized  to  accept 
donations  of  moneys,  labor  and  material  to  be  expended  or  used  upon  the 
state  highways  at  such  points  or  places  as  may  be  designated  by  the  donor. 

INDUSTBIAL  INSUBAKCE  COMMISSION 

An  Act  relating  to  the  compensation  of  injured  workmen  in  the  industries 
of  this  state  and  the  compensation  to  their  dependents  where  such 
injuries  result  in  death,  creating  an  industrial  insurance  commission, 
providing  for  the  creation  and  disbursement  of  funds  for  the  compen- 
sation and  care  of  workmen  injured  in  the  course  of  employment,  and 
defining  and  regulating  the  liability  of  employers  to  their  employees; 
and  repealing  all  acts  and  parts  of  acts  in  conflict  with  this  act. 

WK^  ^^U^^^  ««  o^*  Approved  March  15,  1913,  137 

Wlio  embraced  m  act. 

Section  1.  (a)  When,  as  in  this  act  provided,  an  employer  shall  accept 
the  terms  of  this  act  and  be  governed  by  its  provisions,  every  such  employer 
shall  be  conclusively  presumed  to  have  elected  to  provide,  secure,  and  pay 
compensation  according  to  the  terms,  conditions,  and  provisions  of  this  act 
for  any  and  all  personal  injuries  by  accident  sustained  by  an  employee 
arising  out  of  and  in  the  course  of  the  employment ;  and  in  such  cases  the 
employer  shall  be  relieved  from  other  liability  for  recovery  of  damages  or 
other  compensation  for  such  personal  injury,  unless  by  the  terms  of  this 
act  otherwise  provided. 

(b)  Where  a  state,  county,  municipal  corporation,  school  district,  cities 
under  special  charter  and  commission  form  of  government,  is  the  employer, 
the  terms,  conditions  and  provisions  of  this  act,  for  the  payment  of  pre- 
miums to  the  state  insurance  fund  for  the  payment  of  compensation  and 
amount  thereof  for  such  injury  sustained  by  an  employee  of  such  employer, 
shall  be  conclusive,  compulsory,  and  obligatory  upon  both  employer  and 
employee. 

(c)  If  an  employer  having  the  right  under  the  provisions  of  this  act  to 
accept  the  terms,  conditions  and  provisions  thereof,  shall  fail  to  accept  the 
same  as  herein  provided,  every  such  employer  shall  be  deemed  to  have 
rejected  the  terms,  conditions,  and  provisions  thereof,  and  in  such  case 
such  employer  shall  not  escape  liability  for  personal  injury  by  accident 
sustained  by  an  employee  of  such  employer  when  the  injury  Sustained 
arises  out  of  and  in  the  usual  course  of  the  employrnent,  because : 

(1)  The  employee  assumed  the  risks  inherent  or  incidental  to,  or  arising 
out  of,  his  or  her  employment ;  or  the  risks  arising  from  the  failure  of  the 
employer  to  provide  and  maintain  a  reasonably  safe  place  to  work,  or  the 
risks  arising  from  the  failure  of  the  employer  to  furnish  reasonably  safe 
tools  or  appliances,  or  because  the  employer  exercised  reasonable  care  in 
selecting  reasonably  competent  employees  in  the  business ; 

(2)  That  the  injury  was  caused  by  the  negligence  of  a  coemployee; 

(3)  That  the  employee  was  negligent,  unless  and  except  it  shall  appear 
that  such  negligence  was  wilful  and  with  intent  to  cause  the  injury,  or  the 
result  of  intoxication  on  the  part  of  the  injured  party; 

(4)  In  actions  by  an  employee  against  an  employer  for  personal  injuries 
sustained,  arising  out  of  and  in  the  course  of  the  employment  where  the 
employer  has  rejected  the  provisions  of  this  act,  it  shall  be  presumed  that 
the  injury  to  the  employee  was  the  first  result,  and  growing  out  of  the 
negligence  of  the  employer;  and  that  such  negligence  was  the  proximate 
cause  of  tiie  injury;  and  in  such  case  the  burden  of  proof  shall  rest  upon 
the  employer  to  rebut  the  presumption  of  negligence. 

(d)  Every  such  employer  shall  be  conclusively  presumed  not  to  have 
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elected  to  provide,  secure,  and  pay  compensation  to  employees  for  injuries 
sustained  arising  out  of  and  in  the  course  of  the  employment  according  to 
the  provisions  of  this  act,  unless  and  until  notice  in  writing  of  an  election 
to  accept  shall  have  been  given  to  the  Nevada  industrial  commission,  sub- 
stantially in  the'  following  form : 

EMPLOYER'S  NOTICE  TO  ACCEPT 

To  the  Nevada  Industrial  Commission : 

You  are  hereby  notified  that  the  undersigned  accepts  the  provisions  of 
the  "Nevada  Industrial  Insurance  Act." 

Signed 

(e)  Where  the  employer  has  given  notice  of  an  election  to  accept  the 
terms  of  this  act,  and  the  employee  has  not  given  notice  of  an  election  to 
reject  the  terms  of  this  act,  every  contract  to  hire,  express  or  implied, 
shall  be  construed  as  an  implied  agreement  between  them,  and  a  part  of 
the  contract  on  the  part  of  the  employer  to  provide,  secure  and  pay,  and 
on  the  part  of  the  employee  to  accept,  compensation  in  the  manner  as  by 
this  act  provided  for  all  personal  injuries  sustained  arising  out  of  and  in 
the  course  of  employment. 

(f )  Every  such  employer  electing  to  be  governed  by  the  provisions  of 
this  act,  before  becoming  entitled  to  the  benefits  of  the  act  in  the  providing, 
securing,  and  paying  of  compensation  to  the  employees  thereunder,  shalli 
on  or  before  the  first  day  of  July,  1917,  and  thereafter  during  the  period 
of  his  election  to  be  governed  by  the  provisions  of  the  act,  pay  to  the 
Nevada  industrial  commission  all  premiums  in  the  manner  hereinafter 
provided;  and  during  the  period  of  his  election  to  be  governed  by  the 
provisions  of  the  act  shall  comply  with  all  conditions  and  provisions  of  the 
act,  hereinafter  stated. 

(g)  Failure  on  the  part  of  any  such  employer  to  pay  the  premiums  as  by 
the  provisions  of  this  act  required  shall  operate  as  a  rejection  of  the  terms 
of  the  act.  In  the  event  of  any  rejection  of  this  act  or  the  terms  hereof, 
such  rejecting  employer  shall  post  a  notice  of  rejection  of  the  terms  of  the 
act  upon  his  premises  in  a  conspicuous  place.  Failure  to  post  said  notice 
shall  constitute  a  misdemeanor. 

(h)  It  shall  be  the  duty  of  such  employer  at  all  times  to  maintain  the 
notice  or  notices  so  provided  for  the  information  of  his  employees,  and  any 
person  failing  so  to  maintain  the  same  shall  be  guilty  of  a  misdemeanor. 
As  amended,  Stats.  1915,  279;  1917,  J^SS. 

Compensation  not  paid,  when. 

Sec.  2.  No  compensation  under  this  act  shall  be  allowed  for  an  injury 
caused : 

(a)  By  the  employee's  wilful  intention  to  injure  himself  or  to  wilfully 
injure  another;  nor  shall  compensation  be  paid  to  an  injured  employee  if 
injury  is  sustained  while  intoxicated. 

Charge  against  employee  for  liability  unlawful. 

Sec.  2^.  It  shall  be  unlawful  for  any  employer  who  has  elected  to  reject 
the  terms,  conditions  and  provisions  of  this  act,  to  make  any  charge  against 
any  employee,  or  to  deduct  from  the  wages  of  any  employee  any  sum  of 
money  to  meet  the  costs,  in  whole  or  in  part,  of  the  liability  incurred  by 
the  employer  by  reason  of  his  rejection  of  the  Nevada  industrial  insurance 
act.  Any  such  employer  who  makes  a  deduction  for  such  purpose  from  the 
salary  or  wage  of  any  employee  shall  be  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  fined  not  less  than  one  hundred  ($100)  dollars  nor 
more  than  five  hundred  ($500)  dollars  for  each  offense.    It  is  hereby  made 
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the  duty  of  the  district  attorney  of  the  county  where  a  violation  of  this 
provision  is  charged  to  prosecute  such  cases  upon  complaint  of  the  com- 
mission, or  upon  complaint  of  any  employee  who  submits  proper  evidence 
of  a  violation  of  this  provision.    Added,  Stats.  1917,  U38. 

Rights  of  employee. 

Sec.  3.  (a)  The  rights  and  remedies  provided  in  this  act  for  an 
employee  on  account  of  an  injury  shall  be  exclusive  of  all  other  rights  and 
remedies  of  such  employee,  his  personal  or  legal  representatives,  depen- 
dents or  next  of  kin,  at  common  law  or  otherwise  on  account  of  such 
injury;  all  employees  affected  by  this  act  shall  be  conclusively  presumed 
to  have  elected  to  take  compensation  in  accordance  with  the  terms,  condi- 
tions and  provisions  of  this  act  until  notice  in  writing  shall  have  been 
served  upon  his  employer ;  and  also  on  the  Nevada  industrial  commission, 
with  return  thereon  by  affidavit  showing  the  date  upon  which  notice  was 
served  upon  the  employer. 

(b)  In  the  event  that  such  employee  elects  to  reject  the  terms,  condi- 
tions and  provisions  of  this  act,  the  rights  and  remedies  thereof  shall  not 
apply  where  an  employee  brings  an  action  or  takes  proceedings  to  recover 
damages  or  compensation  for  injuries  received  growing  out  of  and  in  the 
course  of  his  employment,  except  as  otherwise  provided  by  this  act;  and 
in  such  actions  where  the  employee  has  rejected  the  terms  of  this  act  the 
employer  shall  have  the  right  to  plead  and  rely  upon  any  and  all  defenses 
including  those  at  common  law,  and  the  rules  and  defenses  of  contributory 
negligence,  assumption  of  risk  and  fellow  servant  shall  apply  and  be  avail- 
able to  the  employer  unless  otherwise  provided  in  this  act ;  provided,  how- 
ever, that  if  an  employee  sustains  an  injury  as  the  result  of  the  employer's 
failure  to  furnish  or  fails  to  exercise  reasonable  care  to  keep  or  maintain 
any  safety  device  required  by  statute  or  rule,  or  violate  any  of  the  statutory 
provisions  or  rules  and  regulations  now  or  hereafter  in  force  relating  to 
safety  of  employees,  the  doctrine  of  assumed  risk  in  such  case  growing  out 
of  the  negligence  of  the  employer  shall  not  apply  or  be  available  as  defen- 
sive matter  to  such  offending  party.  The  notice  required  to  be  given  by  an 
employee  shall  be  substantially  in  the  following  form : 

EMPLOYEE'S  NOTICE  TO  REJECT  TERMS  OF  THIS  ACT 

To.... (Name  of  employer) ....and  the  Nevada  Industrial  Commission: 

You  and  each  of  you  are  hereby  notified  that  the  undersigned  elects  to 
reject  the  terms,  conditions  and  provisions  of  an  act  for  the  payment  of 
compensation  as  provided  by  the  Industrial  Insurance  Act  of  the  State  of 
Nevada  and  acts  amendatory  thereto,  and  elects  to  rely  upon  the  common 
law  as  modified  by  section  3  of  the  said  act  for  the  right  to  recover  for 
personal  injury  which  I  may  receive,  if  any,  growing  out  of  and  arising 
from  the  emplojonent  while  in  line  of  duty  for  my  employer  above  named. 
Dated  this day  of ,  19 

Signed 

State  of  Nevada,  )  __ 

County  of f  . 

The  undersigned  being  first  duly  sworn  deposes  and  says  that  the  writ- 
ten notice  was  on  the day  of 19....,  served  on  the  within- 
named  employer  of  the  undersigned  by  delivering  to  ....(name  of  person 
served)  ....a  true,  correct  and  verbatim  copy  thereof. 


Subscribed  and  sworn  (or  affirmed)  to  before  me  by  the  said 

this day  of ,  19 

^ ,  Notary  Public. 
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When  employer  accepts  and  employee  rejects. 

Sec.  4.  (a)  When  the  employer  has  accepted  the  terms  of  this  act,  or 
the  employee  has  rejected  the  terms  thereof  in  compliance  with  the  pro- 
visions of  this  act,  such  election  shall  continue  and  be  in  force  until  such 
employer  shall  thereafter  reject  the  provisions  of  this  act,  or  said  employee 
accept  the  provisions  of  this  act,  respectively,  as  provided  in  subsection  (b) 
of  this  section. 

(b)  When  an  employer  accepts,  or  an  employee  rejects,  the  provisions  of 
this  act,  such  party  may  at  any  time  thereafter  elect  to  waive  such  accei>- 
tance  or  rejection  by  giving  notice  in  writing  in  the  same  manner  required 
by  the  employer  in  accepting,  or  by  the  eipployee  in  rejecting,  the  provi- 
sions of  this  act,  and  which  shall  become  effective  when  filed  with  the 
Nevada  industrial  commission.    As  amended.  Stats.  1915,  282;  1917,  W, 

Liability  remains  the  same. 

Sec.  5.  Where  the  employer  and  employee  elect  to  reject  the  terms, 
conditions  and  provisions  of  this  act,  the  liability  of  the  employer  shall  be 
the  same  as  though  the  employee  had  not  rejected  the  terms,  conditions 
and  provisions  thereof. 

Employer  cannot  evade  payment  of  premiums. 

Sec.  6.  An  employer  having  come  under  this  act,  who  thereafter  elects 
to  reject  the  terms,  conditions  and  provisions  thereof,  shall  not  be  relieved 
from  the  pasonent  of  premiums  to  Nevada  industrial  commission  prior  to 
the  time  his  notice  of  rejection  becomes  effective;  and  said  premiums  may 
be  recovered  in  an  action  at  law  as  hereinafter  in  this  act  provided. 

Employee  may  recover  from  person  other  than  employer. 

Sec.  7.  When  an  employee  conning  under  the  provisions  of  the  act 
receives  an  injury  for  which  compensation  is  payable  under  this  act  and 
which  injury  was  caused  under  circumstances  creating  a  legal  liability  in 
some  person  other  than  the  employer,  to  pay  damages  in  respect  thereof: 

(a)  The  employee  or  beneficiary  may  take  proceedings  against  that 
person  to  recover  damages,  but  the  amount  of  the  compensation  to  which 
he  is  entitled  under  this  act  shall  be  reduced  by  the  amount  of  the  damages 
recovered ; 

(b)  If  the  employee  or  beneficiary  in  such  case  receives  compensation 
under  this  act,  the  Nevada  industrial  commission,  by  whom  the  compensa- 
tion was  paid,  shall  be  entitled  to  indemnity  from  the  person  so  liable  to 
pay  damages  as  aforesaid,  and  shall  be  subrogated  to  the  rights  of  the 
employee  to  recover  therefor.    As  amended.  Stats.  1919,  305. 

'Employer,"  '^employee,''  and  'leasers"  defined. 

Sec.  1\.  (a)  The  term  "employer,"  as  used  in  this  act,  shall  be  construed 
to  mean :  The  state,  and  each  county,  city  and  county,  city,  school  district 
and  all  public  corporations  and  quasi-public  corporations  therein,  and 
every  person,  firm,  voluntary  association,  and  private  corporation,  includ- 
ing any. public-service  corporation,  which  has  any  person  in  service  under 
any  appointment  or  contract  of  hire,  or  apprenticeship,  expressed  or 
implied,  oral  or  written,  and  the  legal  representative  of  any  deceased 
employer. 

(b)  The  term  "employee,"  as  used  in  this  act,  shall  be  construed  to  mean: 
Every  person  in  the  service  of  an  employer  as  defined  in  subdivision  (a) 
of  this  section  under  any  appointment  or  contract  of  hire  or  apprentice- 
ship, expressed  or  implied,  oral  or  written,  including  aliens,  and  also 
including  minors,  whether  lawfully  or  unlawfully  employed,  and  all  elected 
and  appointed  paid  public  officers,  and  all  officers  and  members  of  boards 
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of  directors  of  quasi-public  or  private  corporations  while  rendering  actual 
service  for  such  corporation  for  pay,  and  a  working  member  of  a  partner- 
ship receiving  wages  irrespective  of  profits  from  such  partnership,  but 
excluding  any  person  whose  emplojonent  is  both  casual  and  not  in  the 
course  of  the  trade,  business,  profession  or  occupation  of  his  employei;; 
provided,  that  the  term  "casual,"  as  used  herein,  shall  be  taken  to  refer 
only  to  employments  where  the  work  contemplated  is  to  be  completed 
in  not  exceeding  ten  working  days,  without  regard  to  the  number  of  men 
employed  and  where  the  total  labor  cost  of  such  work  is  less  than  one 
hundred  dollars. 

(c)  Workmen  associating  themselves  under  a  partnership  agreement, 
the  principal  purpose  of  which  is  the  performance  of  the  labor  on  a  par- 
ticular piece  of  work,  shall  be  deemed  employees  of  the  person  having  such 
work  executed,  and,  in  the  event,  that  the  average  monthly  wages  are  not 
otherwise  ascertainable,  shall  be  deemed  to  be  employed  at  the  average 
monthly  wages  of  workmen  engaged  in  like  work  in  the  same  locality. 

(d)  Workmen,  commonly  called  "leasers,"  engaged  individually  or  in 
association  with  other  workmen  in  performing  manual  labor  upon  the 
mining  property  of  another  in  the  expectation  of  finding,  developing,  or 
extracting  ore  or  mineral  of  value  under  an  agreement,  oral  or  written,  to 
share  in  whole  or  in  part  the  value  of  the  ore  or  minerals  found,  developed 
or  extracted  with  the  lessor,  shall  be  deemed  employees  of  such  lessor,  and 
for  the  purposes  of  this  act  shall  be  deemed  to  be  employed  at  the  average 
wage  paid  to  regularly  employed  miners  in  the  locality.  Added,  Stats, 
1919,  305. 

Commission  created  — Vacancies ' — Term — Chairman — Majority  decides — 
Removals — Compensation — Executive  officer. 

Sec.  8.  (a)  The  administration  of  this  act  on  and  after  April  1,  1915, 
is  hereby  imposed  upon  a  commission  to  be  known  as  the  "Nevada  Indus- 
trial Commission" ;  and  said  commission,  to  consist  of  three  commission- 
ers, is  hereby  created.  The  governor^  attorney-general,  and  inspector  of 
mines  shall  constitute  an  industrial  commission  board  for  the  appoint- 
ment of  such  commissioners.  Vacancies  shall  be  filled  in  the  same  nianner 
for  unexpired  terms.  No  more  than  two  of  the  commission  shall  be  mem- 
bers of  the  same  political  party  at  the  date  of  any  appointment.  Each 
commissioner  shall  hold  office  for  the  term  of  four  years  from  and  after 
date  of  his  appointment,  and  until  his  successor  shall  be  appointed  and 
shall  have  qualified.  One  commissioner  shall  be  designated  by  the  governor 
to  be,  and  upon  being  so  designated  shall  be,  chairman  of  the  commission. 
A  decision  on  any  question  arising  under  the  act  concurred  in  by  two  of 
the  commissioners  shall  be  the  decision  of  the  commission. 

(b)  The  industrial  commission  board  may  remove  any  commissioner  for 
inefficiency,  neglect  of  duty,  or  misconduct  in  office,  giving  him  a  copy  of 
the  charges  against  him  and  an  opportunity  of  being  publicly  heard  in 
person  or  by  counsel  in  his  own  defense,  upon  not  less  than  ten  days' 
notice.  If  such  commissioner  shall  be  removed,  the  industrial  commission 
board  shall  file  in  the  office  of  the  secretary  of  state  a  complete  statement 
of  all  charges  made  against  such  commissioner,  and  the  findings  thereon, 
together  with  a  complete  record  of  the  proceedings. 

(c)  Each  commissioner  shall  receive  as  compensation  for  his  services 
the  sum  of  ten  dollars  per  day  for  all  days  in  which  he  is  actually  engaged 
in  the  business  of  the  commission  which  in  no  case  shall  exceed  one  hun- 
dred and  fifty  ($150)  dollars  per  month.  The  chairman  shall  also  serve 
as  executive  ofllcer  of  the  commission,  in  charge  of  the  office  and  affairs  of 
the  commission,  and  shall  be  entitled  to  additional  compensation  for  such 
service,  which  shall  be  fixed  by  the  industrial  commission  board  and 
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approved  by  the  governor.  The  executive  officer  of  the  commission  shall 
not  be  financially  interested  in  any  business  interfering  or  inconsistent 
with  his  duties.  A  member  of  the  commission,  or  an  employee  of  the  com- 
mission, shall  not  serve  on  any  committee  of  any  political  party.  As 
amended,  Stats.  1915,  282. 

See  State  ez  rel.  Brown  v.  Nevada  Industrial  Commission,  40  Nev.  220,  222,  under  Stats. 
1913,  137. 

Continuous  sessions. 

Sec.  9.  The  commission  shall  be  in  continuous  session  and  open  for  the 
transaction  of  business  during  all  the  business  hours  of  each  and  ever}' 
day  excepting  Sundays  and  legal  holidays.  All  sessions  shall  be  open  to 
the  public,  and  shall  stand  and  be  adjourned  without  further  notice  tiiereof 
on  its  records.  All  proceedings  of  the  commission  shall  be  shown  on  its 
record  of  proceedings,  which  shall  be  a  public  record  and  shall  contain  a 
record  of  each  case  considered,  and  the  award  made  with  respect  thereto, 
and  all  voting  shall  be  had  by  the  calling  of  each  member's  name  by  the 
secretary  and  each  vote  shall  be  considered  as  cast. 

Office  at  capitol — ^Printing. 

Sec.  10.  The  commission  shall  keep  and  maintain  its  office  at  the  capitol, 
in  the  town  of  Carson  City,  Nevada,  and  shall  be  provided  by  the  board  of 
capitol  commissioners  with  suitable  rooms.  Except  in  cases  of  emergency, 
all  necessary  printing,  including  forms,  blanks,  envelopes,  letterheads,  cir- 
culars, pamphlets,  bulletins,  and  reports  required  to  be  printed  by  said 
commission  shall  be  done  at  the  state  printing  office,  and  it  is  made  the 
duty  of  the  state  printer  to  have  such  printing  done  as  expeditiously  as 
possible.   As  amended,  Stats.  1915,  283. 

Employees. 

Sec.  11.  The  commission  may  employ  a  secretary,  actuary,  accountants, 
inspectors,  examiners,  experts,  clerks,  stenographers  and  other  assistants, 
and  fix  their  compensation.  Such  emplojnnents  and  compensation  shall  be 
first  approved  by  the  governor,  and  shall  be  paid  out  of  the  state  treasury. 
The  members  of  the  commission,  actuaries,  accountants,  inspectors,  exam- 
iners, experts,  clerks,  stenographers  and  other  assistiants  that  may  be 
employed  shall  be  entitled  to  receive  from  the  state  treasury  their  actual 
and  necessary  expenses  while  traveling  in  the  business  of  the  commission. 
Such  expenses  shall  be  itemized  and  sworn  to  by  the  person  who  incurred 
the  expense  and  allowed  by  the  commission. 

To  adopt  rules. 

Sec.  12.  The  commission  shall  adopt  reasonable  and  proper  rules  to 
govern  its  procedure,  regulate  and  provide  for  the  kind  and  character  of 
notices,  and  the  services  thereof,  in  cases  of  accidents  and  injury  to 
employees,  the  nature  and  extent  of  the  proofs  and  evidence  and  the 
method  of  taking  and  furnishing  the  same,  to  establish  the  rights  to  bene- 
fits of  compensation  from  the  state  insurance  fund,  hereinafter  provided 
for,  the  forms  of  application  of  those  claiming  to  be  entitled  to  benefits  or 
compensation  therefrom,  the  method  of  making  investigations,  phjrsical 
examinations  and  inspections,  and  prescribe  the  time  within  which  adjudi- 
cations and  awards  shall  be  made. 

Employers  must  furnish  information. 

Sec.  13.  Every  employer  shall  furnish  the  commission,  upon  request, 
all  information  required  by  it  to  carry  out  the  purposes  of  this  act.  The 
commission  or  any  member  thereof,  or  any  person  employed  by  the  com- 
mission for  that  purpose,  shall  have  the  right  to  examine  under  oath  any 
employer  or  ofllcer,  agent  or  employee  thereof. 
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Employers  must  fill  blanks. 

Sec.  14.  Every  employer  receiving  from  the  commission  any  blank  with 
directions  to  fill  the  same,  shall  cause  the  same  to  be  properly  filled  out  as 
t4>  answer  fully  and  correctly  all  questions  therein  propounded,  and  if 
unable  to  do  so  shall  give  good  and  sufficient  reasons  for  such  failure. 
Answers  to  such  questions  shall  be  verified  under  oath  and  returned  to  the 
board  within  the  period  fixed  by  the  commission  for  such  return. 

Power  to  administer  oaths. 

Sec.  15.  Each  member  of  the  commission,  the  secretary  and  every 
inspector  or  examiner  appointed  by  the  commission  shall,  for  the  purposes 
contemplated  by  this  act,  have  power  to  administer  oaths,  certify  to  official 
acts,  talce  depositions,  issue  subpenas,  compel  the  attendance  of  witnesses 
and  the  production  of  books,  accounts,  papers,  records,  documents  and 
testimony. 

Disobedience  to  orders. 

» 

Sec.  16.  In  case  of  disobedience  of  any  person  to  comply  with  the  order 
of  the  commission,  or  subpena  issued  by  it  or  one  of  its  inspectors,  or 
examiners,  or  on  the  refusal  of  a  witness  to  testify  to  any  matter  regarding 
which  he  may  be  lawfully  interrogated,  or  refuse  to  permit  an  inspection 
as  aforesaid,  the  district  judge  of  the  county  in  which  the  person  resides, 
on  application  of  any  member  of  the  commission,  or  any  inspector  or 
examiner  appointed  by  it,  shall  compel  obedience  by  attachment  proceed- 
ings as  for  contempt,  as  in  the  case  of  disobedience  of  the  requirements  of 
subpenas  issued  from  such  court  on  a  refusal  to  testify  therein. 

Fees  for  serving  subpenas. 

Sec.  17.  Each  officer  who  serves  such  subpenas  shall  receive  the  same 
fees  as  a  sheriff,  and  each  witness  who  appears,  in  obedience  to  a  subpena, 
before  the  commission  or  an  inspector  or  examiner  shall  receive  for  his 
attendance  the  fees  and  mileage  provided  for  witnesses  in  civil  cases  in 
courts  of  record,  which  shall  be  audited  and  paid  from  the  state  treasury 
in  the  same  manner  as  other  expenses  are  audited  and  paid,  upon  the  pres- 
entation of  proper  vouchers  approved  by  any  two  members  of  the  com- 
mission. No  witness  subpenaed  at  the  instance  of  a  party  other  than  the 
commission  or  any  inspector  shall  be  entitled  to  compensation  from  the 
state  treasury  unless  the  commission  shall  certify  that  his  testimony  was 
material  to  the  matter  investigated. 

Depositions  of  witnesses. 

Sec.  18.  In  an  investigation,  the  commission  may  cause  depositions  of 
witnesses  residing  within  or  without  the  state  to  be  taken  in  the  manner 
prescribed  by  the  law  for  like  depositions  in  civil  actions  in  the  courts  of 
record. 

Transcript  received  in  evidence. 

Sec.  19.  A  transcribed  copy  of  the  evidence  and  proceedings,  or  any 
specific  part  thereof,  or  any  investigation,  by  a  stenographer  appointed 
by  the  commission,  being  certified  by  such  stenographer  to  be  a  true 
and  correct  transcript  of  the  testimony  on  the  investigation,  or  of  a  par- 
ticular witness,  or  of  a  specific  part  thereof,  carefully  compared  by  him 
with  his  original  notes  and  to  be  a  correct  statement  of  the  evidence  and 
proceedings  had  on  such  investigation  so  purporting  to  be  taken  and  sub- 
scribed, may  be  received  in  evidence  by  the  commission  with  the  same 
effect  as  if  su.ch  stenographer  were  present  and  testified  to  the  facts  so 
certified.    A  copy  of  such  transcript  shall  be  furnished  on  demand  to  any 
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party  upon  the  payment  of  the  fee  therefor,  as  provided  for  transcript  in 
courts  of  record. 

Commission  to  furnish  forms. 

Sec.  20.  The  commission  shall  prepare  and  furnish  blank  forms,  and 
provide  in  its  rules  for  their  distribution  so  that  the  same  may  be  readily 
available,  of  application  for  benefits  or  compensation  from  the  state 
insurance  fund,  notices  to  employers,  proofs  of  injury  or  death,  of  medical 
attendance,  of  employment  and  wage  earnings,  and  such  other  blanlo  as 
may  be  deemed  proper  and  advisable,  and  it  shall  be  the  duty  of  insured 
employers  to  constantly  keep  on  hand  suflficient  supply  of  such  blanks. 

Regulations  as  to  payments  of  premiums. 

Sec.  21.  (a)  Every  employer  electing  to  be  governed  by  the  provisions 
of  this  act,  with  the  exception  of  the  state,  counties,  municipal  corporations, 
cities,  and  school  districts,  shall,  on  or  before  the  first  day  of  July,  A.  D. 
1919,  and  thereafter,  as*  required  by  the  Nevada  industrial  commission, 
pay  to  the  Nevada  industrial  commission  for  a  state  insurance  fund  pre- 
miums in  such  a  percentage  of  his  estimated  total  pay-roll  for  the  ensuing 
month  as  shall  be  fixed  by  order  of  the  Nevada  industrial  commission  ; 
provided,  however,  that  all  premium  rates  now  in  effect  shall  be  continued 
in  full  force  and  effect  until  changed,  altered  or  amended  by  order  of  the 
Nevada  industrial  commission. 

Every  employer  electing  to  be  governed  by  the  provisions  of  this  act, 
who  shall  enter  into  business  or  resume  operations  subsequent  to  July  1, 
1919,  shall,  before  so  commencing  or  resuming  operations,  as  the  case  may 
be,  notify  the  commission  of  such  fact,  accompanying  such  notification 
with  an  estimate  of  his  monthly  pay-roll,  and  shall  make  payment  of  the 
premium  on  such  pay-roll  for  the  first  three  months  of  operation,  and 
thereafter  as  required  by  order  of  the  Nevada  industrial  commission. 

The  Nevada  industrial  commission  may  require  all  premiums  required 
by  this  act  to  be  paid  for  three  months  in  advance  upon  the  estimated  pay- 
roll of  the  employer,  unless  the  commission  be  satisfied  of  the  financial 
responsibility  of  the  employer,  or  unless  a  good  and  sufficient  surety  bond 
for  the  payment  of  premiums  be  given  by  the  employer  to  the  Nevada 
industrial  commission. 

Every  employer  electing  to  be  governed  by  the  provisions  of  the  act 
shall,  on  or  before  the  twenty-fifth  day  of  each  month,  furnish  the  Nevada 
industrial  commission  with  a  true  and  accurate  pay-roll  showing  the 
aggregate  number  of  shifts  worked  during  the  preceding  month,  the  total 
amount  paid  to  employees  for  services  performed  during  said  month,  and 
a  segregation  of  employment  in  accordance  with  the  requirements  of  the 
commission.  An  adj  ustment  of  accounts  shall  then  be  made  upon  the  basis 
of  the  actual  pay-roll,  and  should  the  amount  of  the  actual  premium  doe 
exceed  the  estimated  premium  for  the  period,  the  amount  of  the  deficiency 
shall  be  forwarded  to  the  commission  within  thirty  days  after  receipt  by 
the  employer  of  demand  therefor. 

As  soon  as  possible  after  the  expiration  of  each  quarter-year,  beginning 
with  September  30,  1919,  it  shall  be  the  duty  of  the  state  auditor,  and  the 
auditor  of  each  county,  and  the  clerk  of  each  municipal  corporation,  city, 
and  school  district,  to  furnish  the  Nevada  industrial  commission  with  a 
true  and  accurate  pay-roll  of  said  state,  county,  municipal  corporation, 
city  or  school  district,  showing  the  aggregate  number  of  shifts  worked 
during  the  preceding  quarter,  the  total  amount  paid  to  the  employees  for 
services  performed  during  said  month,  and  a  segregation  of  employment 
in  accordance  with  the  requirements  of  the  commission;  and  it  shall  be 
the  duty  of  each  of  the  said  auditors  and  clerks  to  make  up  and  submit  to 
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the  respective  governing  boards  of  the  state  and  each  county,  municipal 
corporation,  city,  and  school  district,  for  approval  a  claim  for  the  amount 
of  premiums  due  the  commission.  Any  official  who  fails  or  refuses  to 
comply  with  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 
for  each  and  every  offense,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  fifty  ($50)  dollars  nor  more  than  two  hundred 
($200)  dollars. 

Every  employer  who  shall  fail  on  demand  of  the  commission  to  furnish 
an  estimated  pay-roll  and  make  pajnment  as  above  provided,  shall  be  liable 
to  a  penalty  in  three  times  the  amount  of  the  premium  on  such  pay-roll,  to 
be  collected  in  a  civil  action  in  the  name  of  the  Nevada  industrial  com- 
mission and  paid  into  the  state  insurance  fund. 

[Section  21a  of  original  act  has  been  merged  into  paragraph  (b)  of  this  section.] 

(b)  The  Nevada  industrial  commission  shall  have  the  power,  as  experi- 
ence and  conditions  demand,  to  increase  or  decrease  the  rates  above  pro- 
vided ;  sixty  days'  notice  of  any  change  in  rates  shall  be  given  before  the 
same  shall  become  effective ;  the  commission  shall  have  the  power,  and  it 
shall  be  its  duty,  to  classify  occupations  with  respect  to  their  degree  of 
hazard,  and  determine  the  risks  of  the  different  classes  and  fix  the  rates 
of  premiums  of  the  same,  based  upon  the  total  pay-roll  and  number  of 
employees  in  each  of  said  classes  of  occupation  and  sufficiently  large  to 
provide  an  adequate  fund  for  the  compensation  provided  for  in  this  act, 
and  to  create  a  surplus  sufficiently  large  to  guarantee  a  satisfactory  state 
insurance  fund  from  year  to  year. 

(c)  In  that  the  intent  is  that  the  state  insurance  fund  and  the  accident 
benefit  fund  shall  ultimately  be  neither  more  nor  less  than  self-supporting, 
the  actual  loss  experience  of  the  several  classes  of  those  funds  shall  be 
ascertained  as  soon  as  practical  after  the  first  day  of  July,  1919,  for  the 
first  five  years  operation  of  the  fund,  and  annually  thereafter  within  six 
months  after  the  close  of  each  fiscal  year,  and  should  it  then  be  shown  that 
there  exists  an  excess  of  assets  over  liabilities,  such  liabilities  to  include  the 
necessary  reserves  and  the  sum  of  $100,000  for  the  catastrophe  hazard, 
then  the  commission  shall  either  allow  a  credit  to  the  account  of  or  declare 
a  cash  dividend  to  each  individual  member  of  any  class  which  is  shown 
to  have  made  contributions  in  excess  of  liabilities  properly  chargeable  to 
such  class,  the  amount  of  the  credit  so  allowed  or  cash  dividend  declared  to 
be  proportionate  to  the  amount  of  money  said  individual  member  of  such 
class  has  paid  or  contributed  to  said  fund.  As  amended,  Stats.  1915,  283: 
1917,439;  1919,306. 

Hisrher  rate,  when — ^Merit  rating,  when. 

Sec.  22.  (a)  Whenever  an  establishment  or  work  is  dangerous  in  com- 
parison with  other  like  establishments  or  works,  the  Nevada  industrial 
commission  may  advance  its  classification  of  risk  and  premium  rates  in 
proportion  to  the  hazard.  Such  advancement  of  classification  of  risks  and 
premium  rates  may  be  made  without  previous  notice, 

(b)  The  Nevada  industrial  commission  shall  have  the  power  in  its  dis- 
cretion to  lower  the  premium  rate  of  or  declare  a  rebate  to  any  establish- 
ment or  plant  which  has  contributed  to  the  state  insurance  fund  for  one 
year  or  more,  if  and  as  experience  shall  show  it  to  maintain  such  a  high 
standard  of  safety  or  accident  prevention  as  to  differentiate  it  from  other 
like  establishments  or  plants;  provided,  that  such  reduction  of  premium 
rate  or  rebate  of  premium  contribution  shall  not  exceed  ten  per  cent  (10%) 
where  the  accident  experience  of  such  establishment  or  plant  for  a  period 
of  twelve  months  is  less  than  sixty  per  cent  (60%)  of  the  average  experi- 
ence for  the  same  period  of  like  establishments  or  plants  of  its  classifica- 
tion, nor  fifteen  per  cent  (15%)  where  the  accident  experience  of  such 
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establishment  or  plant  for  two  consecutive  periods  of  twelve  months  is  less 
than  sixty  per  cent  (60%)  of  the  average  experience  for  the  same  period 
of  like  establishments  or  plants  of  its  classification.  As  amended,  Stats, 
1915,286;  1919,308. 

Accident  benefits. 

Sec.  23.  (a)  Every  injured  employee  within  the  provisions  of  this  act 
shall  be  entitled  to  receive,  and  shall  receive  promptly,  such  medical,  sur- 
gical and  hospital  or  other  treatment,  nursing,  medicines,  medical  and 
surgical  supplies,  crutches  and  apparatus,  including  artificial  members,  as 
may  be  reasonably  required  at  the  time  of  the  injury  and  within  nmety 
days  thereafter,  which  may  be  extended  to  one  year  by  the  Nevada  indus- 
trial commission.  The  benefits  conferred  by  this  paragraph  upon  the 
injured  employee  shall  hereinafter  be  termed  "Accident  Benefits."  ^ 

(b)  For  the  purpose  of  providing  a  fund  to  take  care  of  said  accident 
benefits  as  in  this  act  provided  the  Nevada  industrial  commission  is 
authorized  and  directed  to  collect  a  premium  upon  the  total  pay-roll  of 
every  employer,  except  as  hereinafter  provided,  in  such  a  percentage  as 
the  commission  shall  by  order  fix;  every  employer  paying  such  premium 
shall  be  relieved  from  furnishing  accident  benefits,  and  the  same  shall  be 
provided  by  the  Nevada  industrial  commission.  Every  employer  paying 
such  premium  for  accident  benefits  may  collect  one-half  thereof,  not  to 
exceed  one  dollar  per  month  from  each  employee,  and  may  deduct  the  same 
from  the  wages  of  such  employee. 

The  Nevada  industrial  commission  shall  have  the  authority  to  adopt  such 
reasonable  rules  and  regulations  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  subdivision  of  this  section.  All  fees  and  charges  for  such 
^.ccident  benefits  shall  be  subject  to  regulation  by  the  commission,  and  shall 
be  limited  to  such  charges  as  prevail  in  the  same  community  for  similar 
treatment  of  injured  persons  of  like  standard  of  living. 

The  state  insurance  fund  provided  for  in  this  act  shall  not  be  liable  for 
any  accident  benefits  provided  by  this  section,  but  the  fund  provided  for 
accident  benefits  shall  be  a  separate  and  distinct  fund,  and  shall  be  so  kept 

(c)  It  shall  be  the  duty  of  every  employer  accepting  the  provisions  of 
this  act,  immediately  upon  the  occurrence  of  any  injury  to  any  of  his 
employees,  to  render  to  such  employee  all  necessary  first  aid,  including 
cost  of  transportation  of  the  injured  employee  from  the  place  of  injury  to 
the  nearest  place  of  proper  treatment  where  the  injury  is  such  as  to  make 
it  reasonably  nfecessary  for  such  transportation;  such  employer  shall 
forthwith  notify  the  commission  of  such  accident,  giving  the  name  of  the 
injured  employee,  the  nature  of  the  accident  and  where  and  by  whom  the 
injured  employee  is  being  treated,  and  the  date  of  the  accident.  Every 
employer  paying  accident  benefit  premiums  to  the  Nevada  industrial  com- 
mission furnishing  such  first  aid  shall  be  entitled  to  receive  from  the 
commission  the  amount  of  such  expenditure  reasonably  made. 

(d)  Every  employer  operating  under  this  act  alone  or  together  with  other 
employers  may  make -arrangements  for  the  purpose  of  providing  accident 
benefits  as  defined  in  this  act  for  injured  employees  and  such  employer  naay 
collect  one-half  of  the  cost  of  such  accident  benefits  from  their  collective 
employees,  not  to  exceed  one  dollar  per  month  from  any  one  employee,  and 
may  deduct  the  same  from  the  wages  of  each  employee.  Employers  elect- 
ing to  make  such  arrangements  for  providing  accident  benefits  shall  notify 
the  Nevada  industrial  commission  of  such  election  and  render  a  detailed 
statement  of  the  arrangements  made.  Every  employer  who  maintains  a 
hospital  of  any  kind  for  his  employees,  or  who  contracts  with  a  physician 
for  the  hospital  care  of  injured  employees,  shall,  on  or  before  the  thirtieth 
day  of  January  of  each  year,  make  a  written  report  to  the  Nevada 
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industrial  commission  for  the  preceding  year,  which  rejwrt  shall  contain 
a  statement  showing:  (1)  Total  amount  of  hospital  fees  collected,  showing 
separately  the  amount  contributed  by  the  employees  and  the  amount  con- 
tributed by  the  employers;  (2)  an  itemized  account  of  the  expenditures, 
investments,  or  other  disposition  of  such  fees,  and  (3)  a  statement  showing 
what  balance,  if  any,  remains.  Such  reports  shall  be  verified  by  the 
employer,  if  an  individual ;  by  a  member,  if  a  partnership ;  by  the  secre- 
tary, president,  general  manager  or  other  executive  officer,  if  a  corpora- 
tion ;  by  the  physician,  if  contracted  to  a  physician. 

Every  employer  who  fails  to  so  notify  said  Nevada  industrial  commis- 
sion of  such  election  and  arrangements,  or  who  fails  to  render  the  financial 
report  required  herein,  shall  be  liable  for  accident  benefits  as  heretofore 
provided  by  subdivision  (b)  of  this  section. 

(e)  If  it  be  shown  or  the  commission  finds  that  the  employer  is  furnish- 
ing the  requirements  of  medical,  surgical,  or  hospital  aid  or  treatment  pro- 
vided for  in  this  act  in  such  a  manner  that  there  are  reasonable  grounds 
for  believing  that  the  health,  life,  or  recovery  of  the  employee  is  being 
endangered  or  impaired  thereby,  the  commission  may,  upon  application  of 
the  employee  or  upon  its  own  motion,  order  a  change  in  the  physician  or 
other  requirements,  and  if  the  employer  fails  to  promptly  comply  with  such 
order,  the  injured  employee  may  elect  to  have  such  medical,  surgical,  or 
hospital  aid  or  treatment  provided  by  or  through  the  Nevada  industrial 
commission,  in  which  event  the  cause  of  action  of  said  injured  employee 
ag^ainst  the  employer  or  hospital  association  shall  be  assigned  to  the 
Nevada  industrial  commission  for  the  benefit  of  the  state  insurance  fund, 
and  the  Nevada  industrial  commission  shall  furnish  to  said  injured 
employee  the  medical,  surgical,  or  hospital  aid  or  treatment  provided  for 
in  this  act.   As  amended,  Stats.  1917,  iS9;  1919,  309. 

Premiums  paid  to  state  treasurer. 

Sec.  24.  All  premiums  provided  for  in  this  act  shall  be  paid  to  the  state 
treasurer,  and  shall  constitute  the  state  insurance  fund  for  the  benefit  of 
employees  of  employers  and  for  the  benefit  of  dependents  of  such  employees, 
and  shall  be  disbursed  as  hereinafter  provided. 

Compensation  provisions. 

Sec.  25.  Every  employee  in  the  employ  of  an  employer  within  the  pro- 
visions of  this  act,  who  shall  be  injured  by  accident  arising  out  of  and  in 
the  course  of  employment,  or  his  dependents,  as  hereinafter  defined,  shall 
be  entitled  to  receive  the  following  compensation : 

(A)  Death  Benefits 

If  the  injury  causes  deaths  the  compensation  shall  be  known  as  a  death 
benefit,  and  shall  be  payable  in  the  amount  and  to  and  for  the  benefit  of 
the  persons  following : 

1.  Burial  expenses,  not  to  exceed  one  hundred  and  twenty-five  ($125) 
dollars,  in  addition  to  the  compensation  payable  under  this  act. 

2.  To  the  widow,  if  there  is  no  child,  thirty  per  centum  of  the  average 
wage  of  the  deceased.  This  compensation  shall  be  paid  until  her  death  or 
remarriage,  with  two  years*  compensation  in  one  sum  upon  remarriage. 

3.  To  the  widower,  if  there  is  no  child,  thirty  per  centum  of  the  average 
wage  of  the  deceased,  if  wholly  dependent  for  support  upon  the  deceased 
employee  at  the  time  of  her  death.  This  compensation  shall  be  paid  until 
his  death  or  remarriage. 

4.  To  the  widow  or  widower,  if  there  is  a  child  or  children,  the  compen- 
sation payable  under  clause  one  (1)  or  clause  two  (2),  and  in  addition  the 
additional  amount  of  ten  per  centum  of  such  wage  for  each  such  child 
until  the  age  of  eighteen  years.    In  case  of  the  subsequent  death  of  such 
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surviving  wife  (or  dependent  husband)  any  surviving  child  of  the  deceased 
employee  shall  have  his  compensation  increased  to  fifteen  (15)  per  centum 
of  such  wages,  and  the  same  shall  be  payable  until  he  shall  reach  the  age 
of  eighteen  years ;  provided,  that  the  total  amount  payable  shall  in  no  case 
exceed  sixty-six  and  two-thirds  per  cent  of  such  wage.  If  the  children 
have  a  guardian  other  than  the  surviving  widow  or  widower,  the  compen- 
sation on  account  of  such  children  may  be  paid  to  such  guardian.  The 
compensation  payable  on  account  of  any  child  shall  cease  when  he  dies, 
marries,  or  reaches  the  age  of  eighteen  years,  or  if  over  eighteen  years, 
and  incapable  of  self-support,  becomes  capable  of  self-support* 

5.  If  there  be  a  surviving  child  or  children  of  the  deceased  under  the 
age  of  eighteen  years,  but  no  surviving  wife  (or  dependent  husband)  then 
for  the  support  of  each  child  until  the  age  of  eighteen  years,  fifteen  per 
centum  of  the  wages  of  the  deceased;  provided,  that  the  aggregate  shall 
in  no  case  exceed  sixty-six  and  two-thirds  per  centum  of  such  wages. 

6.  If  there  be  no  surviving  wife  (or  dependent  husband)  or  child  under 
the  age  of  eighteen  years,  there  shall  be  paid  to  a  parent,  if  wholly  depen- 
dent for  support  upon  the  deceased  employee  at  the  time  of  his  death,  twenty- 
five  per  centum  of  the  average  monthly  wage  of  the  deceased  during: 
dependency,  with  an  added  allowance  of  ten  per  centum  if  two  dependent 
parents  survive;  to  the  brothers  or  sisters,  under  the  age  of  eighteen 
years,  if  one  is  wholly  dependent  upon  the  deceased  employee  for  support 
at  the  time  of  injury  causing  death,  twenty  per  centum  of  the  average 
monthly  wage  for  the  support  of  such  brother. or  sister,  until  of  the  age  of 
eighteen  years.  If  more  than  one  brother  or  sister  id  wholly  dependent, 
thirty  per  centum  of  the  average  monthly  wage  at  the  time  of  injury  caus- 
ing death,  divided  among  such  dependents  share  and  share  alikei  If  there 
is  no  one  of  them  wholly  dependent,  but  one  or  more  partly  dependent,  ten 
per  centum  divided  among  such  dependents  share  and  share  alike. 

7.  In  all  other  cases,  questions  of  total  or  partial  dependency  shall  be 
determined  in  accordance  with  the  facts  as  the  facts  may  be  at  the  time  of 
the  injury.  If  the  deceased  employee  leaves  dependents  only  partially 
dependent  upon  his  earnings  for  support  at  the  time  of  the  injury  causing 
his  death,  the  monthly  compensation  to  be  paid  shall  be  equal  to  the  same 
proportion  of  the  monthly  paym.ents  for  the  benefit  of  persons  totally 
dependent  as  the  amount  contributed  by  the  employee  to  such  partial 
dependents  bears  to  the  average  wage  of  deceased  at  the  time  of  the  injury 
resulting  in  his  death.  The  duration  of  such  compensation  to  partial 
dependents  shall  be  fixed  by  the  commission  in  accordance  with  the  facts 
shown,  but  in  no  case  exceed  compensation  for  one  hundred  months. 

8.  Compensation  to  the  widow  or  widower  shall  be  for  the  use  and 
benefit  of  such  widow  or  widower  and  of  thQ  dependent  children,  and  the 
commission  may,  from  time  to  time,  apportion  such  compensation  between 
them  in  such  way  as  it  deems  best  for  the  interests  of  all  beneficiaries. 

If  a  dependent  to  whom  a  death  benefit  is  to  be  paid  is  an  alien  not  resid- 
ing in  the  United  States,  the  compensation  shall  be  only  sixty  (60)  per 
cent  of  the  amount  or  amounts  above  specified. 

9.  Any  excess  of  wages  over  one  hundred  and  twenty  ($120)  dollars  a 
month  shall  not  be  taken  into  account  in  computing  compensation  for 
death  benefits. 

10.  In  such  cases  where  compensation  is  awarded  to  the  widow,  depen- 
dent children,  or  persons  wholly  dependent,  no  lump-sum  settlements  shall 
be  allowed. 

11.  In  case  of  the  death  of  any  dependent  specified  in  the  foregoing 
enumeration  before  the  expiration  of  the  time  named  in  the  award,  funeral 
expenses  not  to  exceed  one  hundred  and  twenty-five  ($125)  dollars  shall  be 
paid. 
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(B)  Total  Disability 

1.  Temporary  total  disability:  For  temporary  total  disability,  if  there 
be  no  one  residing  in  the  United  States  totally  dependent  upon  the  work- 
man at  the  time  of  the  injury,  compensation  of  sixty  (60%)  per  cent  of  the 
average  monthly  wage,  but  not  more  than  seventy-two  ($72)  dollars  nor 
less  than  thirty  ($30)  dollars  per  month,  but  not  exceeding  one  hundred 
months,  during  tiie  period  of  such  disability,  total  amount  not  to  exceed 
seven  thousand  two  hundred  ($7,200)  dollars;  if  there  be  persons  residing 
in  the  United  States  totally  dependent  for  support  upon  the  workman, 
compensation  as  provided  herein  with  an  additional  allowance  of  ten  ($10) 
dollars  per  month  for  such  dependents  during  the  period  of  such  disability. 

2.  Permanent  total  disability :  In  cases  of  total  disability  adjudged  to  be 
permanent,  compensation  of  sixty  (60%)  per  cent  of  the  average  monthly 
wage,  but  not  less  than  thirty  ($30)  dollars  per  month  nor  more  than  sixty 
($60)  dollars  per  month  during  the  life  of  the  injured  person. 

In  cases  of  the  following  specified  injuries,  in  the  absence  of  proof  to 
the  contrary,  the  disability  caused  thereby  shall  be  deemed  total  and 
permanent : 

1.  The  total  and  permanent  loss  of  sight  of  both  eyes. 

2.  The  loss  by  separation  of  both  legs  at  or  above  the  knee. 

3.  The  loss  by  separation  of  both  arms  at  or  above  the  elbow. 

4.  An  injury  to  the  spine  resulting  in  permanent  and  complete  paralysis 
of  both  legs  or  both  arms,  or  one  leg  and  one  arm. 

5.  An  injury  to  the  skull  resulting  in  incurable  imbecility,  or  insanity. 

6.  The  loss  by  separation  of  one  arm  at  or  above  the  elbow,  and  one  leg 
by  separation  at  or  above  the  knee  may  be  deemed  a  permanent  total 
disability. 

The  above  enumeration  is  not  taken  as  exclusive ;  and  in  all  other  cases, 
permanent  total  disability  shall  be  determined  in  accordance  with  the  facts. 

(C)  Partial  Disability 

1.  For  temporary  partial  disability,  sixty  (60%)  per  cent  of  the  differ- 
ence between  the  wages  earned  before  the  injury  and  the  wages  which  the 
injured  person  is  able  to  earn  thereafter,  but  not  more  than  forty  ($40) 
dollars  per  month  for  a  period  not  to  exceed  sixty  (60)  months  during  the 
period  of  said  disability.  For  the  purpose  of  this  provision  any  excess  of 
wages  over  one  hundred  and  twenty  ($120)  dollars  per  month  shall  not  be 
taken  into  account  in  computing  compensation  for  temporary  partial 
disability. 

2.  In  case  of  any  of  the  following  specified  injuries,  the  disability  caused 
thereby  shall  be  deemed  a  permanent  partial  disability,  and  compensation 
of  fifty  (50%)  per  cent  of  the  average  monthly  wage,  subject  to  a  minimum 
of  thirty  ($30)  dollars  per  month  and  a  maximum  of  sixty  ($60)  dollars  per 
month,  shall  be  paid  in  addition  to  the  compensation  paid  for  temporary 
total  disability  for  the  period  named  in  the  following  schedule : 

(a)  For  the  loss  of  a  thumb,  fifteen  (15)  months. 

(b)  For  the  loss  of  a  first  finger,  commonly  called  the  index  finger, 
nine  (9)  months. 

(c)  For  the  loss  of  a  second  finger,  seven  (7)  months. 

(d)  For  the  loss  of  the  third  finger,  five  (5)  months. 

(e)  For  the  loss  of  the  fourth  finger,  commonly  called  the  little  finger, 
four  (4)  months. 

(f )  The  loss  of  a  distal  or  second  phalange  of  the  thumb,  or  the  distal  or 
third  phalange  of  the  first,  second,  third,  or  fourth  finger,  shall  be  consid- 
ered a  permanent  partial  disability,  and  equal  to  the  loss  of  one-half  of  such 
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thumb  or  finger,  and  compensation  shall  be  one-half  of  the  amount  specified 
for  the  loss  of  the  entire  thumb  or  finger. 

(g)  The  loss  of  more  than  one  phalange  of  the  thumb  or  finger  shall  be 
considered  as  the  loss  of  the  entire  finger  or  thumb;  provid^,  however, 
that  in  no  case  shall  the  amount  received  for  more  than  one  finger  exceed 
the  amount  provided  in  this  schedule  for  the  loss  of  a  hand. 

(h)  For  the  loss  of  a  great  toe,  seven  (7)  months. 

(i)  For  the  loss  of  one  of  the  other  toes  other  than  the  great  toe,  two  and 
one-half  (2^)  months. 

(j)  However,  the  loss  of  the  first  phalange  of  any  toe  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  one- 
half  of  the  amount  above  specified. 

(k)  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of 
the  entire  toe. 

(1)  For  the  loss  of  a  major  hand,  fifty  (50)  months;  the  loss  of  a  minor 
hand,  forty  (40)  months. 

(m)  For  the  loss  of  a  major  arm,  sixty  (60)  months;  for  the  loss  of  a 
minor  arm,  fifty  (50)  months. 

(n)  For  the  loss  of  a  foot,  forty  (40)  months. 

(o)  For  the  loss  of  a  leg,  fifty  (50)  months. 

(p)  For  the  loss  of  an  eye  by  enucleation,  thirty  (30)  months. 

(q)  The  permanent  and  complete  loss  of  sight  in  one  eye  without  enuclea- 
tion, twenty-five  (25)  months. 

(r)  For  permanent  and  complete  loss  of  hearing  in  one  ear,  twenty  (20) 
months. 

(s)  For  permanent  and  complete  loss  of  hearing  in  both  ears,  sixty  (60) 
months. 

(t)  The  permanent  and  complete  loss  of  the  use  of  a  finger,  toe,  arm, 
hand,  foot,  or  leg  may  be  deemed  the  same  as  the  loss  of  any  such  member 
by  separation. 

(u)  For  the  partial  loss  of  use  of  a  finger,  toe,  arm,  hand,  foot,  leg,  or 
partial  loss  of  sight  or  hearing,  fifty  (50^ )  per  cent  of  the  average  monthly 
wage  during  that  proportion  of  the  number  of  months  in  the  foregoing 
schedule  provided  for  the  complete  loss  of  use  of  such  member,  or  complete 
loss  of  sight  or  hearing,  which  the  partial  loss  of  use  thereof  bears  to  the 
total  loss  of  use  of  such  member  or  total  loss  of  sight  or  hearing. 

( v)  Facial  disfigurement :  For  permanent  disfigurement  about  the  head 
or  face,  which  shall  include  injury  to  or  loss  of  teeth,  the  commission  may 
allow  such  sum  for  compensation  thereof  as  it  piay  deem  just,  in  accordance 
with  the  proof  submitted,  for  a  period  not  to  exceed  twelve  (12)  months. 

(w)  In  all  cases  of  permanent  partial  disability,  not  otherwise  specified 
in  the  foregoing  schedule,  the  percentage  of  disability  to  the  total  disability 
shall  be  determined.  For  the  purpose  of  computing  compensation  for  a 
disability  that  is  partial  in  character  but  permanent  in  quality,  the  sum  of 
sixty  ($60)  dollars  per  month  for  the  period  of  one  (1)  month  shall  repre- 
sent a  one  (1%)  per  cent  disability. 

In  determining  the  percentage  of  disability,  consideration  shall  be  given, 
among  other  things,  to  any  previous  disability,  the  occupation  of  the  injured 
employee,  the  nature  of  the  physical  injury,  and  the  age  of  the  employee  at 
the  time  of  the  injury. 

(x)  Where  there  is  a  previous  disability,  as  the  loss  of  one  eye,  one  hand, 
one  foot,  or  any  other  previous  permanent  disability,  the  percentage  of 
disability  for  a  subsequent  injury  shall  be  determined  by  computing  the 
percentage  of  the  entire  disability  and  deducting  therefrom  the  percen- 
tage of  the  previous  disability  as  it  existed  at  the  time  of  the  subsequent 
injury. 
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(y)  The  commission  may  adopt  a  schedule  for  rating  permanent  disabil- 
ities and  reasonable  and  proper  rules  to  carry  out  the  provisions  of  this 
subsection. 

No  compensation  shall  be  payable  for  the  death  or  disability  of  an 
employee,  if  his  death  be  caused  by,  or  in  so  far  as  his  disability  may  be 
aggravated,  caused  or  continued  by,  an  unreasonable  refusal  or  neglect  to 
submit  to  or  follow  any  competent  and  reasonable  surgical  treatment  or 
medical  aid.    As  amended,  Stats.  1915,  286;  1917,  HI;  1919,  314. 

Dependency,  how  determined. 

Sec.  26.  (a)  The  following  persons  shall  be  conclusively  presumed  to  be 
totally  dependent  for  support  upon  a  deceased  employee : 

1.  A  wife  upon  a  husband  whom  she  has  not  voluntarily  abandoned  at 
the  time  of  the  injury; 

2.  A  husband,  mentally  or  physically  incapacitated  from  wage  earning, 
upon  a  wife  whom  he  has  not  voluntarily  abandoned  at  the  time  of  injury; 

3.  A  natural,  posthumous,  or  adopted  child  or  children,  whether  legiti- 
mate or  illegitimate,  under  the  age  of  eighteen  years,  or  over  that  age,  if 
physically  or  mentally  incapacitated  from  wage  earning,  upon  the  parent 
with  whom  he  or  they  are  living  at  the  time  of  the  injury  resulting  in  the 
death  of  such  parent,  there  being  no  surviving  parent.  Step-parents  may  be 
regarded  in  this  act  as  parents,  if  the  fact  of  dependency  is  shown,  and  a 
st^p-child  or  step-children  may  be  regarded  in  this  act  as  a  natural  child  or 
children,  if  the  existence  and  fact  of  dependency  is  shown. 

(b)  Questions  as  to  who  constitute  dependents  and  the  extent  of  their 
dependency  shall  be  determined  as  of  the  date  of  the  accident  or  injury  to 
the  employee,  and  their  right  to  any  death  benefit  shall  -become  fixed  as  of 
such  time,  irrespective  of  any  subsequent  change  in  conditions,  and  the 
death  benefits  shall  be  directly  recoverable  by  and  payable  to  the  dependent 
or  dependents  entitled  thereto,  or  to  their  legal  guardians  or  trustees.  As 
amended.  Stats.  1915,  290;  1917,  U6. 

Compensation  begins,  when. 

Sec.  27.  No  compensation  shall  be  paid  under  this  act  for  an  injury 
which  does  not  incapacitate  the  employee  for  a  period  of  at  least  seven  days 
from  earning  full  wages,  but  if  the  incapacity  extends  beyond  the  period  of 
seven  days,  compensation  shall  begin  on  the  eighth  day  after  the  injury; 
provided,  however,  that  if  such  disability  continues  for  one  week  beyond 
the  period  of  said  seven  days,  such  compensation  shall  be  computed  from 
the  date  of  the  injury.   As  amended.  Stats.  1915,  290;  1919,  311. 

Cannot  be  assigned  or  attached. 

Sec.  28.  Compensation  payable  under  this  act,  whether  determined  or 
due,  or  not,  shall  not,  prior  to  the  issuance  and  delivery  of  the  warrant 
therefor,  be  assignable;  shall  be  exempt  from  attachment,  garnishment, 
and  execution,  and  shall  not  pass  to  any  other  person  by  operation  of  law ; 
provided,  however,  that  the  payments  to  the  consul-general,  consul,  vice- 
consul  general,  or  vice-consul,  of  the  nation  of  which  any  dependent  of  a 
deceased  employee  is  a  resident  or  subject,  or  a  representative  of  such 
consul-general,  consul,  vice-consul  general,  or  vice-consul,  of  any  compen- 
sation due  under  this  act  to  any  dependent  residing  outside  of  the  United 
States,  any  power  of  attorney  to  receive  or  receipt  for  the  same  to  the  con- 
trary notwithstanding,  shall  be  as  full  a  discharge  of  the  benefits  or  com- 
pensation payable  under  this  act  as  if  payments  were  made  directly  to  the 
beneficiary.   As  amended.  Stats.  1915,  291. 

Release  or  waiver  void. 

Sec.  29.    No  employer  or  workman  shall  exempt  himself  from  the  burden, 
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dr  waive  the  benefits  of  this  act  by  any  contract,  agreement,  rule,  regulation 
or  device;  and  any  such  contract,  agreement,  rule,  regulation  or  device 
shall  be  absolutely  void. 

Obsolete. 

Sec.  30.  Upon  the  marriage  of  a  widow,  she  shall  receive  once  and  for 
all,  a  lump  sum  equal  to  twelve  times  her  monthly  allowance,  not  to  exceed, 
however,  the  sum  of  $300 ;  provided,  however,  that  allowance  shall  be  itiade 
by  the  commission  for  the  support  of  minor  children  under  the  age  of 
sixteen  years;  the  total  amount  thereof  to  be  not  less  than  $10  nor  more 
than  $35  per  month,  to  be  fixed  by  the  commission.  Repealed  by  impUca- 
Hon;  see  paragraphs  2  and  10,  under  "Death  Benefits,"  section  25. 

Lump-sum  payment,  when. 

Sec.  31.  The  Nevada  industrial  commission  may,  in  its  discretion,  allow 
the  conversion  of  the  compensation  herein  provided  for  into  a  lump-sum 
payment,  not  to  exceed  the  sum  of  $5,000,  under  such  rules  and  regulations 
and  system  of  computation  as  may  be  devised  for  obtaining  the  present 
value  of  such  compensation. 

[Does  not  apply  to  general  dependents,  see  paragraph  10,  section  25.] 

Must  submit  to  medical  examination,  when. 

Sec.  32.  (a)  Any  workman  entitled  to  receive  compensation  under  this 
act  is  required,  if  requested  by  the  commission,  to  submit  himself  for  medi- 
cal examination  at  a  time  and  from  time  to  time  at  a  place  reasonably 
convenient  for  the  workman,  and  as  may  be  provided  by  the  rules  of  the 
commission.  The  request  or  order  for  such  examination  shall  fix  a  time  and 
place  therefor,  due  regard  being  had  to  the  convenience  of  the  employee 
and  his  physical  condition  and  ability  to  attend  at  the  time  and  place  fixed 
The  employee  shall  be  entitled  to  have  a  physician,  provided  and  paid  for 
by  himself,  present  at  any  such  examination.  If  the  employee  refuses  to 
submit  to  any  such  examination,  or  obstructs  the  same,  his  right  to  com- 
pensation shall  be  suspended  until  such  examination  has  taken  place,  and 
no  compensation  shall  be  payable  during  or  for  account  of  such  period. 
Any  physician  who  shall  make  or  be  present  at  any  such  examination  may 
be  required  to  testify  as  to  the  result  thereof. 

(b)  If  any  employee  shall  persist  in  insanitary  or  injurious  practices 
which  tend  to  either  imperil  or  retard  his  recovery,  or  shall  refuse  to  submit 
to  such  medical  or  surgical  treatment  as  is  reasonably  essential  to  promote 
his  recovery,  the  commission  may,  in  its  discretion,  reduce  or  suspend  the 
compensation  of  any  such  injured  employee. 

(c)  If,  for  the  purpose  of  obtaining  any  benefit  or  payment  under  the 
provisions  of  this  act,  either  for  himself  or  for  any  other  person,  any  one 
wilfully  makes  a  false  statement  or  representation,  he  shall  be  guilty  of  a 
misdemeanor,  and  if  a  claimant  he  shall  forfeit  all  right  to  compensation 
under  this  act  after  conviction  for  such  offense.  As  amended,  Stats. 
1915,  391. 

Notice  of  injury  and  application  for  compensation. 

Sec.  33.  (a)  Every  employer  electing  to  be  governed  by  the  provisions 
of  this  act,  and  every  physician  and  surgeon  who  attends  an  injured 
employee,  within  the  purview  of  this  act,  is  hereby  required  to  file  with 
the  commission,  under  such  rules  and  regulations  as  the  commission  may 
from  time  to  time  make,  a  full  and  complete  report  of  every  known  injury 
to  an  employee  arising  out  of  or  in  the  course  of  his  employment  and 
resulting  in  loss  of  life  or  injury  to  such  person.  Such  report  shall  be 
furnished  to  the  commission  in  such  form  and  in  such  detail  as  the  com- 
mission may,  from  time  to  time,  prescribe  and  shall  make  special  answers 
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to  all  questions  required  by  the  commission  under  its  rules  and  regulations. 
It  shall  be  unlawful  for  any  person,  firm  or  corporation,  agent  or  officer  of 
any  firm  or  corporation,  or  any  attending  physician  or  surgeon,  to  fail  or 
refuse  to  comply  with  any  of  the  provisions  of  this  section;  and  any 
person,  firm,  or  corporation,  agent  or  officer  of  any  firm  or  corporation,  or 
physician  or  surgeon,  who  fails  or  refuses  to  comply  with  the  provisions  of 
this  section,  shall  be  guilty  of  a  misdemeanor  for  each  and  every  offense, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
fifty  ($50)  dollars  nor  more  than  two  hundred  ($200)  dollars. 

(b)  Any  physician,  having  attended  an  employee  within  the  purview  of 
this  act,  in  a  professional  capacity,  may  be  required  to  testify  before  the 
commission  when  it  shall  so  direct.  Information  gained  by  the  attending 
physician  or  surgeon,  while  in  attendance  on  the  injured  man^  shall  not  be 
considered  a  privileged  communication,  if  required  by  the  commission  for 
a  proper  understanding  of  the  case  and  a  determination  of  the  rights 
involved. 

(c)  Whenever  any  accident  occurs  to  any  employee,  it  shall  be  the  duty 
of  the  employee  to  forthwith  report  such  accident  and  the  injury  resulting 
therefrom  to  the  employer,  and  it  shall  also  be  the  duty  of  any  physician 
employed  by  such  injured  employee  to  forthwith  report  such  accident  and 
the  injury  resulting  therefrom  to  the  employer  and  to  the  Nevada  indus- 
trial commission.  Whenever  any  accident  occurs  to  any  employee,  and 
knowledge  of  same  comes  to  the  attention  of  the  employer  by  such  report 
or  otherwise,  the  employer  may  at  once  designate  and  send  the  physician 
so  chosen  by  such  employer  and  authorized  by  such  employer  in  writing ; 
and  the  physician,  so  chosen,  shall  be  permitted  by  the  employee  or  any 
person  or  persons  in  charge  bf  said  employee  to  make  one  examination  of 
said  injured  employee  in  order  to  ascertain  the  character  and  extent  of 
the  injury  occasioned  by  such  accident.  Thereupon,  it  shall  be  the  duty 
of  the  said  physician,  so  chosen,  to  forthwith  report  to  the  employer  and 
to  the  Nevada  industrial  commission  the  character  and  extent  of  the  said 
injury,  as  so  ascertained  by  said  physician. 

(d)  If  the  happening  of  thie  said  accident  or  the  infliction  of  said  injury 
to  said  employee  shall  not  have  been  reported  by  said  employee  or  his  said 
physician  forthwith,  as  above  described  and  immediately  after  the  hap- 
pening of  said  accident  and  injury,  or  if  the  said  injured  employee  or  those 
in  charge  of  him  (the  injured  employee  being  a  party  to  the  refusal)  shall 
refuse  to  permit  the  employer's  physician,  so  chosen,  to  make  such  exam- 
ination, no  compensation  shall  be  paid  for  the  injury  so  claimed  to  result 
from  said  accident;  but  it  shall  be  within  the  discretion  of  the  Nevada 
industrial  commission  to  relieve  said  injured  person  or  his  dependents 
from  such  loss  or  forfeiture  of  compensation,  if  the  said  Nevada  industrial 
commission  shall  be  of  the  opinion,  after  investigation,  that  the  circum- 
stances attending  the  failure  on  the  part  of  the  employee,  or  of  his  physi- 
cian, to  report  said  accident  and  injury  are.  such  as  to  have  excused  the 
said  employee  and  his  physician  for  such  failure  to  so  report,  and  that 
such  relieving  of  the  employee  or  his  dependents  from  the  consequences  of 
such  failure  to  report  will  not  result  in  an  unwarrantable  charge  against 
said  state  insurance  fund.    As  amended,  Stats.  1917,  4i6. 

RtgviBtUmB  concerning  application. 

Sec.  34.  (a)  Where  a  workman  is  entitled  to  compensation  under  this 
act,  he  shall  file  with,  the  department  his  application  for  such,  together 
with  the  certificate  of  the  physician  who  attended  him,  and  it  shall  be  the 
duty  of  the  physician  to  inform  the  injured  workman  of  his  rights  under 
this  act  and  to  lend  all  necessary  assistance  in  making  this  application  for 
compensation  and  such  proof  of  other  matters  as  required  by  the  rules  of 
the  department  without  charge  to  the  workman. 
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(b)  Where  death  results  from  injury,  the  parties  entitled  to  compensation 
under  this  act,  or  some  one  in  their  behalf,  shall  make  application  for  the 
same  to  the  department,  which  application  must  be  accompanied  with 
proof  of  death  and  proof  of  relationship  showing  the  parties  to  be  entitled 
to  compensation  under  this  act,  certificates  of  attending  physician,  if  any, 
and  such  other  proof  as  required  by  the  rules  of  the  department. 

(c)  If  change  of  circumstances  warrant  an  increase  or  rearrangement  of 
compensation,  like  application  shall  be  made  therefor.  No  increase  or 
rearrangement  shall  be  operative  for  any  period  prior  to  application 
therefor. 

(d)  No  application  shall  be  valid  or  claim  thereunder  enforceable  unless 
filed  within  one  year  after  the  day  upon  which  the  injury  occurred  or  the 
right  thereto  accrued. 

Notice  of  injury  to  be  given,  when. 

Sec.  34^.  Notice  of  the  injury  for  which  compensation  is  payable  under 
this  act  shall  be  given  to  the  commission  as  soon  as  practicable,  but  within 
thirty  days  after  the  happening  of  the  accident.  In  case  of  the  death  of 
the  employee  resulting  from  such  injury,  notice  shall  be  given  to  the 
commission  as  soon  as  practicable,  but  within  sixty  days  after  such  death. 
The  notice  shall  be  in  writing  and  contain  the  name  and  address  of  the 
injured  employee  and  state  in  ordinary  language  the  time,  place,  nature 
and  cause  of  the  injury  and  be  signed  by  said  injured  employee,  or  by  a 
person  in  his  behalf,  or  in  case  of  death,  by  one  or  more  of  his  dependents 
or  by  a  person  on  their  behalf.  No  proceeding  under  this  act  for  compen- 
sation for  an  injury  shall  be  maintained  unless  the  injured  employee,  or 
some  one  in  his  behalf,  files  with  the  commission  a  claim  for  compensation 
with  respect  to  said  injury  within  ninety  days  after  the  happening  of  the 
accident,  or,  in  case  of  death,  within  one  year  after  such  death.  The  notice 
required  by  this  section  shall  be  served  upon  the  commission,  either  by 
delivery  to  and  leaving  with  it  a  copy  of  such  notice,  or  by  mailing  to  it  by 
registered  mail  a  copy  thereof  in  a  sealed,  postpaid  envelope  addressed  to 
the  commission  at  its  ofiice,  and  such  mailing  shall  constitute  complete 
service ;  the  failure  to  give  such  notice  or  to  file  such  claim  for  compensa- 
tion within  the  time  limit  specified  in  this  section  shall  be  a  bar  to  any 
claim  for  compensation  under  this  act,  but  such  failure  may  be  excused  by 
the  commission  on  one  or  more  of  the  following  grounds:  (1)  That  notice 
for  some  sufficient  reason  could  not  have  been  made.  (2)  That  failure  to 
give  such  notice  will  not  result  in  an  unwarrantable  charge  against  the 
state  insurance  fund.  (3)  That  the  employer  had  actual  knowledge  of  the 
occurrence  of  the  accident  resulting  in  such  injury.  (4)  That  failure  to 
give  notice  was  due  to  employee's  or  beneficiary's  mistake  or  ignorance  of 
fact  or  of  law,  or  of  his  physical  or  mental  inability,  or  to  fraud,  misrep- 
resentation or  deceit.    Added,  Stats.  1917,  448. 

Books,  records  and  pay-rolls  of  employer  open  to  commission — ^Penalty. 

Sec.  35,  The  books,  records,  and  pay-rolls  of  the  employer  pertinent  to 
the  administration  of  this  act  shall  always  be  open  to  inspection  by  the 
commission  or  its  traveling  auditor,  agent  or  assistant,  for  the  purpose  of 
ascertaining  the  correctness  of  the  pay-roll,  the  men  employed,  and  such 
other  information  as  may  be  necessary  for  the  commission  and  its  manage- 
ment under  this  act.  Refusal  on  the  part  of  the  employer  to  submit  said 
books,  records  and  pay-rolls  for  such  inspection  to  any  member  of  the 
commisson,  or  any  assistant  presenting  written  authority  from  the  com- 
mission, shall  subject  the  offending  employer  to  a  penalty  of  one  hundred 
dollars  for  each  offense,  to  be  collected  by  civil  action  in  the  name  of  the 
Nevada  industrial  commission  and  paid  into  the  accident  fund,  and  the 
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individual  who  shall  personally  give  *  suqh  refusal  shall  be  guilty  of  a 

misdemeanor. 

f 

Misrepresentation,  how  punished. 

Sec.  36.  Any  employer  who  shall  misrepresent  to  the  department  the 
amount  of  pay-roll  upon  which  the  premium  under  this  act  is  based  shall  be 
liable  to  the  Nevada  industrial  commission  in  ten  times  the  amount  of  the 
difference  in  premium  paid  and  the  amount  the  employer  should  have  paid. 
The  liability  to  the  Nevada  industrial  commission  shall  be  enforced  in  a 
civil  action  in  the  name  of  the  Nevada  industrial  commission.  All  sums 
collected  under  this  section  shall  be  paid  into  the  accident  fund. 

Sec.  37.    Repealed,  Stats.  1917,  449. 

Commission  to  prosecute,  defend  and  maintain  actions. 

Sec.  38.  The  Nevada  industrial  commission  is  hereby  authorized  and 
empowered  to  prosecute,  defend  and  maintain  actions  in  the  name  of  the 
commission  for  the  enforcement  of  the  provisions  of  this  act,  and  verifica- 
tion of  any  pleading,  affidavit  or  other  paper  required  may  be  made  by  any 
member  of  the  commission  or  by  the  secretary  thereof.  In  any  action  or 
proceeding  or  in  the  prosecution  of  any  appeal  by  the  commission,  no  bond 
or  undertaking  shall  ever  be  required  to  be  furnished  by  the  commission. 


Penalty  for  failure  to  maintain  safeguards — Exception. 

Sec.  39.  If  any  workman  be  injured  because  of  the  absence  of  any  safe- 
guard or  protection  required  to  be  provided  or  maintained  by,  or  pursuant  to, 
any  statute  or  ordinance  or  any  departmental  regulation  under  any  statute, 
or  be  at  the  time  of  the  injury  of  less  than  the  maximum  age  prescribed  by 
law  for  the  employment  of  the  minor  in  the  occupation  in  which  he  shall  be 
engaged  when  injured,  the  employer  shall  be  liable  to  the  Nevada  industrial 
commission  for  a  penalty  of  not  less  than  $300  or  more  than  $2,000,  to  be 
collected  in  a  civil  action  at  law  by  the  commission. 

The  foregoing  provision  of  this  act  shall  not  apply  to  the  employer  if  the 
absence  of  such  guard  or  such  protection  be  due  to  the  removal  thereof  by 
the  injured  workman  himself,  or  with  his  knowledge,  by  any  fellow- 
workman,  unless  such  removal  be  by  order  or  direction  of  the  employer 
or  superintendent  or  foreman  of  the  employer.  If  the  removal  of  such 
gruard  or  protection  be  by  the  workman  himself,  or  be  by  his  consent,  by 
any  of  his  fellow-workmen,  unless  done  by  order  or  direction  of  the 
employer  or  superintendent  or  foreman  of  •the  employer,  the  compensa- 
tion of  such  injured  workman,  as  provided  for  by  section  25  of  this  act, 
shall  be  reduced  twenty-five  per  cent. 

State  insurance  fund  —  Custodian  —  Investment  —  Sale  of  bonds  —  Official 
oath — ^Bonds— Seal. 

Sec.  40.  (a)  The  premiums,  contributions,  penalties,  properties,  or 
securities  paid,  collected,  or  acquired  by  operation  of  this  act  shall  con- 
stitute a  fund  to  be  known  as  the  "State  Insurance  Fund."  All  disburse- 
ments from  the  state  insurance  fund  shall  be  paid  by  the  state  treasurer 
upon  warrants  or  vouchers  of  the  Nevada  industrial  commission  author- 
ized and  signed  by  any  two  members  of  the  commission.  The  state  treas- 
urer shall  be  liable  on  his  official  bond  for  the  faithful  performance  of  his 
duty  as  custodian  of  the  state  insurance  fund.  The  State  of  Nevada  shall 
not  be  liable  for  the  payment  of  any  compensation  or  any  salaries  or 
expenses  in  the  administration  of  this  act,  save  and  except  from  the  state 
insurance  fund,  but  shall  be  responsible  for  the  safety  and  preservation  of 
the  state  insurance  fund. 
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(b)  The  Nevada  industrial  commission  may,  pursuant  to  a  resolution 
of  the  commission,  approved  by  the  governor,  invest  any  of  the  surplus  or 
reserve  of  said  fund  in  bonds  of  the  United  States,  in  the  bonds  of  this  or 
other  states,  in  the  bonds  of  any  county  of  the  State  of  Nevada  or  other 
states,  in. farm-loan  bonds  of  the  federal  land  banks,  or  in  bonds  of  incor- 
porated cities  or  school  districts  of  the  State  of  Nevada.  The  commission 
shall  make  due  and  diligent  inquiry  as  to  the  financial  standing  of  the  state 
or  states,  county  or  counties,  city  or  cities,  school  district  or  school  dis- 
tricts, whose  bonds  or  securities  it  proposes  to  purchase  and  shall  also 
require  the  attorney-general  to  give  his  legal  opinion  in  writing  as  to  the 
validity  of  any  act  or  acts  of  any  state  or  county  or  city  or  school  district 
under  which  such  bonds  are  issued. 

All  such  bonds  or  securities  shall  be  placed  in  the  hands  of  the  state 
treasurer,  who  shall  be  the  custodian  thereof.  He  shall  collect  the  prin- 
cipal and  interest  thereon  when  due,  and  pay  the  same  into  the  state 
insurance  fund.  He  shall  notify  the  Nevada  industrial  commission  of  the 
amounts  so  paid  in  the  state  insurance  fund,  giving  full  details  of  the 
transaction.  The  state  treasurer  shall  pay  all  vouchers  drawn  on  the  state 
insurance  fund  for  the  making  of  such  investments,  when  signed  by  two 
members  of  the  commission,  upon  delivery  of  such  bonds  or  securities  to 
him  when  there  is  attached  to  such  vouchers  a  copy  of  the  resolution  of  the 
commission  authorizing  the  investment,  approved  by  the  governor,  said 
copy  to  be  certified  by  the  secretary  under  seal  of  the  commission.  The 
commission  may,  upon  its  resolution  approved  by  the  governor,  sell  any  of 
such  bonds  or  securities. 

(c)  The  state  treasurer  may,  upon  written  authority  of  the  Nevada 
industrial  commission,  approved  by  the  governor,  deposit  twenty-five 
(25%)  per  cent  of  said  fund  in  a  bank  or  banks  in  the  State  of  Nevauia, 
fifteien  (15%)  per  cent  thereof  to  be  deposited  in  open  accounts  bearing 
interest  at  not  less  than  three  (3%)  per  cent  per  annum,  and  ten  (10%) 
per  cent  thereof  to  be  deposited  in  time  accounts,  bearing  interest  at  not 
less  than  four  (4%)  per  cent  per  annum;  provided,  however,  that  such 
bank  or  banks  in  which  deposits  may  be  made  shall  give  to  the  Nevada 
industrial  commission  a  good  and  sufficient  deposit  bond  guaranteeing  said 
Nevada  industrial  commission  against  any  loss  of  said  deposits  by  reason 
of  the  failure,  suspension  or  otherwise  of  said  bank.  Interest  earned  by 
such  portion  of  the  state  insurance  fund  which  may  be  deposited  in  any 
bank  or  banks,  as  herein  providedi  shall  be  placed  to  the  credit  of  the  state 
insurance  fund.  • 

(d)  Each  member  of  the  commission,  before  entering  upon  the  duties 
of  his  office,  shall  give  a  good  and  sufficient  bond  running  to  the  State  of 
Nevada,  and  shall  take  the  oath  prescribed  by  the  constitution,  in  the 
penal  sum  of  ten  thousand  dollars,  conditioned  that  he  shall  faithfully 
discharge  the  duties  of  his  office;  said  bonds  shall  be  signed  by  a  surety 
company  duly  authorized  to  do  business  in  this  state,  or  by  two  or  more 
individuals  as  surety  or  sureties;  shall  be  subject  to  approval  by  the 
governor,  and  shall  then  be  filed  with  the  secretary  of  state.  If  surety- 
company  bonds  be  furnished,  the  premium  therefor  shall  be  paid  out  of 
the  state  insurance  fund  as  other  expenses  of  the  commission  are  paid. 

(e)  The  commission  shall  have  a  seal  upon  which  shall  be  inscribed  the 
words  "Nevada  Industrial  Commission- — State  of  Nevada."  Its  seal  shall 
be  fixed  to  all  orders,  proceedings,  and  copies  thereof,  and  to  such  other 
instruments  as  the  commission  may  direct.  All  courts  shall  take  judicial 
notice  of  such  seal,  and  any  copy  of  any  record  or  proceeding  of  the  com- 
mission certified  under  such  seal  shall  be  received  in  all  courts  as  evidence 
of  the  original  thereof.    A?  amended,  Stats,  1915,  292;  1919,311. 
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Audit  of  accounts  must  be  made. 

Sec.  40^.  It  shall  be  the  duty  of  the  industrial  commission  board, 
provided  for  by  section  8  of  this  act,  annually  or  as  often  as  they  may  deem 
necessary  to  make  an  audit  of  all  books  of  accounts  and  record  and  of 
funds  and  securities  of  the  Nevada  industrial  commission,  and  said  indus- 
trial commission  board  is  authorized  to  employ  and  fix  the  compensation 
of  a  competent  accountant  for  the  purpose  of  making  such  audit  or  audits, 
the  expenses  thereof  to  be  paid  out  of  the  state  insurance  fund.  Added, 
Stats.  1917,  U9. 

Extra  territorial  provision. 

Sec.  41.  If  a  workman  or  employee  within  the  provisions  of  this  act, 
who  has  been  hired  in  this  state,  and  whose  usual  and  ordinary  duties  of 
such  employment  are  confined  to  the  state,  is  sent  out  of  the  state  on 
business  or  employment  of  his  employer,  and  receives  personal  injury  by 
accident  arising  out  of  and  in  the  course  of  such  employment,  he  shall  be 
entitled  to  receive  compensation  according  to  the  provisions  of  this  act, 
even  though  such  injury  was  received  outside  of  this  state.  As  amended, 
Stats,  1915,293. 

Title  of  act. 

Sec.  42.  This  act  shall  be  known  as  the  "Nevada  Industrial  Insurance 
Act." 

Exceptions  to  application  of  act — Election  by  excluded  employments. 

Sec.  43.  (a)  This  act  shall  apply  to  all  employers  of  labor  in  the  State 
of  Nevada  and  their  employees  and  dependents  of  their  employees,  but 
excludes  any  employee  engaged  in  farm  or  agricultural  labor,  stock  or 
"poultry  raising,  or  household  domestic  service,  except  as  otherwise  pro- 
vided herein ;  and  no  contract  of  employment,  insurance,  relief  benefit,  or 
indemnify,  or  any  other  device  shall  modify,  change  or  waive  any  liability, 
created  by  this  act;  and  such  contract  of  emplojnnent,  insurance,  relief 
benefit,  or  indemnity,  or  other  device,  having  for  its  purpose  the  waiver  or 
modification  of  the  terms  or  liability  created  by  this  act,  shall  be  void. 

(b)  Any  employer  of  labor  in  the  State  of  Nevada,  having  in  his  employ- 
ment any  employee  excluded  from  the  benefits  of  the  act  under  subdivision 
(a)  of  this  section  and  any  such  employee  may,  by  their  joint  election,  elect 
to  come  under  the  provisions  of  this  act  in  the  manner  hereinafter 
provided. 

(c)  Such  election  on  the  part  of  the  employer  shall  be  made  by  filing 
with  the  commission  a  written  statement  that  he  accepts  the  provisions  of 
the  Nevada  industrial  insurance  act,  which,  when  filed,  shall  operate  to 
subject  him  to  the  provisions  of  said  act,  and  of  all  acts  amendatory 
thereof,  until  such  employer  shall  thereafter  file  in  the  office  of  the 
commission  a  notice  in  writing  that  he  withdraws  his  election. 

(d)  Any  employee  in  the  service  of  any  such  employer  shall  be  deemed  to 
have  accepted,  and  shall  be  subject  to  the  provisions  of  the  Nevada  indus- 
trial insurance  act  and  of  any  act  amendatory  thereof,  if,  at  the  time  of 
the  accident  for  which  compensation  is  claimed : 

(1)  The  employer  charged  with  such  liability  is  subject  to  the  provisions 
of  this  act,  whether  an  employee  has  actual  notice  thereof  or  not;  and 

(2)  Such  employee  shall  not  have  given  to  his  employer  and  to  the 
Nevada  industrial  commission  notice  in  writing  that  he  elects  not  to  be 
subject  to  the  provisions  of  said  act. 

(e)  Any  such  employee  having  the  right  under  the  provisions  of  this 
act  to  elect  not  to  be  subject,  to  the  provisions  thereof  who  has  rejected 
the  provisions  of  this  act  may  at  any  time  thereafter  elect  to  waive  such 
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acceptance  by  giving  notice  in  writing  to  his  employer  and  to  the  Nevada 
industrial  commission,  which  shall  become  effective  when  filed  with  the 
Nevada  industrial  commission. 

(f )  Employers  becoming  contributors  to  the  state  insurance  fund  or  the 
accident  benefit  fund,  pursuant  to  the  provisions  of  this  section,  shall  be 
placed  in  a  separate  class,  the  premium  rates  of  which  shall  be  sufficient 
to  provide  an  adequate  fund  for  the  payment  of  the  proportionate  adminis- 
trative expense  and  compensation  on  account  of  injuries  and  death  of 
employees  of  this  class.    As  amended,  Stats.  1915,  293;  1919,  312. 

Validity  not  impaired  in  certain  cases. 

Sec.  44.  If  any  employer  shall  be  adjudicated  to  be  outside  the  lawful 
scope  of  this  act,  the  act  shall  not  apply  to  him  or  his  workman,  or  if  any 
workman  shall  be  adjudicated  to  be  outside  the  lawful  scope  of  this  act 
because  of  remoteness  of  his  work  from  the  hazard  of  his  employer's 
work,  any  such  adjudication  shall  not  impair  the  validity  of  this  act  in 
other  respects,  and  in  every  such  case  an  accounting  in  accordance  with 
the  justice  of  the  case  shall  be  had  of  moneys  received.  If  the  provisions 
of  section  21  of  this  act  for  the  creation  of  the  insurance  fund,  or  the 
provisions  of  this  act  making  the  compensation  to  the  workman  provided 
in  it  exclusive  of  any  other  remedy  on  the  part  of  the  workman,  shall  be 
held  invalid,  the  entire  act  shall  be  thereby  invalidated  except  the  provi- 
sions of  section  46,  and  an  accounting  according  to  the  justice  of  the  case 
shall  be  had  of  moneys  received.  In  other  respects  an  adjudication  of 
invalidity  of  any  part  of  this  act  shall  not  affect  the  validity  of  the  act  as 
a  whole  or  any  other  part  thereof. 

Disposition  of  funds  if  compensation  provisions  adjudged  invalid. 

Sec.  45.  If  the  provisions  of  this  act  relative  to  compensation  for 
injuries  to  or  death  of  workmen  become  invalid  because  of  any  adjudica- 
tion, or  be  repealed,  the  period  intervening  between  the  occurrence  of  an 
injury  or  death,  not  previously  compensated  for  under  this  act  by  lump 
payment  or  completed  monthly  payments,  and  such  repeal  or  the  rendi- 
tion of  the  final  adjudication  of  the  invalidity  shall  not  be  computed  as  a 
part  of  the  time  limited  by  law  for  the  commencement  of  any  action  relat- 
ing to  such  injury  or  death;  provided,  that  such  action  be  commenced 
within  one  year  after  such  repeal  or  adjudication;  but  in  any  such  action 
any  sum  paid  out  of  the  insurance  fund  to  the  workman  on  account  of 
injury,  to  whom  the  action  is  prosecuted,  shall  be  taken  into  account  or 
disposed  of  as  follows :  If  the  defendant  employer  shall  have  paid  without 
delinquency  into  the  insurance  fund  the  payment  provided  for  by  section 
21,  such  sums  shall  be  credited  upon  the  recovery  as  payment  thereon, 
otherwise  the  sum  shall  not  be  so  credited,  but  shall  be  deducted  from  the 
sum  collected  and  be  paid  into  the  said  fund  from  which  they  had  been 
previously  disbursed. 

Disposition  of  fund  if  act  repealed. 

Sec.  46.  If  this  act  shall  be  hereafter  repealed,  all  moneys  which  are 
in  the  insurance  fund  at  the  time  of  the  repeal  shall  be  subject  to  such 
disposition  as  may  be  provided  by  the  legislature,  and  in  default  of  such 
legislative  provision  distribution  thereof  shall  be  in  accordance  i^th  the 
justice  of  the  matter,  due  regard  being  had  to  obligations  of  compensation 
incurred  and  existing. 

Not  retroactive. 

Sec.  47.  This  act  shall  not  affect  any  action  pending  or  cause  of  action 
existing  on  June  30,  1913. 

Sees.  48  and  49,  relating  to  time  of  taking  effect  and  repealing  acta  in 
conflict  with  this  act,  omitted. 
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Each  section  of  act  independent. 

Sec.  60.  It  is  hereby  expressly  provided  that  in  the  event  any  section  of 
this  act  or  the  act  of  which  this  act  is  amendatory,  shall  be  held  by  any 
court  to  be  void  or  inoperative  for  any  cause,  such  holding  shall  not  affect 
any  other  section  or  provision  contained  in  this  act  or  the  act  of  which 
this  act  is  amendatory.    Added,  Stats.  1919,  313. 

Effective,  when. 

Sec.  51.  Except  as  otherwise  provided  therein,  this  act  shall  be  effective 
on  and  after  July  1, 1919.    Added,  Stats.  1919,  31i. 

Sec.  24.  It  was  held  that  the  "state  treasury"  did  not  include  the  state  insurance  fund, 
which  was  a  special  fund  given  to  the  treasurer  in  trust,  as  distinguished  from  the  general 
taxes  and  revenues  of  the  state,  and  the  requirement  for  presentation  of  claims  to  the  board 
of  examiners  and  issuance  of  warrants  by  the  controller  did  not  apply.  State  ex  rel.  Beebe 
V.  McMillan,  36  Nev.  384-388  (136  P.  108). 

Mandamus  is  not  the  proper  remedy  to  compel  the  industrial  commission  to  award  an 
injured  workman  compensation,  under  this  act,  as  amended  by  Stats.  1915,  279,  since  such 
workman  has  a  speedy  and  adequate  remedy  in  an  action  at  law  against  the  commission. 
State  ex  rel.  Brown  v.  Nevada  Industrial  Commission,  40  Nev.  220,  222-225  (161  P.  516). 

Mandamus  is  an  appropriate  remedy  to  compel  the  industrial  commission  to  pay  a  final 
judgment  of  compensation  obtained  by  an  injured  workman  in  an  action  at  law  against 
the  commission,  where  it  refuses  to  pay  such  final  judgment.    Id. 

This  act  sufficiently  embraces  within  its  title  the  purpose  expressed  by  section  1,  subd.  b, 
thereof,  making  counties  and  other  municipal  corporations  subject  to  the  act,  and  therefore 
does  not  offend  Const,  art.  4,  sec.  17,  providing  that  every  law  shall  embrace  but  one  subject, 
which  shall  be  briefly  expressed  in  its  title.  Nevada  Industrial  Commission  v.  Washoe 
County,  41  Nev.  437,  441,  449,  450  (171  P.  511). 

Section  1  of  this  act,  subd.  b,  making  counties  subject  thereto,  is  not  unconstitutional  as 
depriving  counties  of  due  process  of  law,  the  money  required  to  be  paid  by  the  counties 
going  for  a  public  purpose  of  supporting  the  indigent,  which  is  a  legitimate  charge  on  the 
people  of  the  state  and  its  various  subdivisions.    Id. 

This  section  is  not  unconstitutional  as  discriminatory;  the  classification  of  counties 
being  reasonable.    Id. 

This  act  cited.  Potter  v.  L.  A.  &  S.  L.  R.  Co.,  42  Nev.  374  (177  P.  934). 

Under  this  act  creating  a  presumption  in  cases  of  personal  injuries  to  an  employee  in 
the  course  of  his  employment,  and  placing  upon  an  employer  declining  to  come  within  the 
act  the  burden  of  proof  to  rebut  this  presumption,  there  was  no  error  in  charging  that,  in 
determining  whether  the  presumption  had  been  overcome,  the  jury  might  properly  consider 
all  evidence,  both  that  of  plaintiff  and  that  of  defendant.  O^Brien  v.  L.  Y.  &  T.  B.  Co.,  242 
F.  850,  851. 

BX7BEAU  OF  INBUSTBY,  AaBICULTUBE,  AND  ntBIGATION 

4486-4494.  These  sections  creating  the  state  bureau,  and  the  office  of  commissioner  of 
industry,  agriculture  and  irrigation,  and  defining  its  objects  and  purposes,  do  not,  by  sec- 
tion 7,  appropriating  $25,000  to  carry  out  "the  purposes  of  this  act,"  and  providing  that  all 
disbursements  from  it  shall  be  on  certificate  of  the  commissioner,  approved  by  the  state 
board  of  examiners,  indicate  that  such  appropriation  includes  the  salary  of  the  commissioner, 
which  section  6  fixes  and  declares  payable  in  equal  monthly  installments  by  the  state 
treasurer  on  warrants  drawn  by  the  state  controller;  Const,  art.  5,  sec.  21,  expressly  exclud- 
ing salaries  of  officers  "fixed  by  law"  fr4)m  the  claims  against  the  state  which  the  board  of 
examiners  shall  pass  on,  and  "purposes"  indicating  something  to  be  accomplished  rather 
than  an  existing  fact,  so  that  the  bureau  and  office  of  commissioner  were  but  means  for  the 
subsequent  accomplishment  of  the  purposes  of  the  act.  State  ex  rel.  Norcross  v.  Eggers,  35 
Nev.  250,  255-257  (128  P.  986). 

4486-94.    Repealed,  Stats.  1915, 14. 

4486.     Cited,  State  ex  rel.  Mighels  v.  Eggers,  36  Nev.  365  (136  P.  104).     . 
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4491.  In  the  absence  of  anything  to  the  contrary  in  the  statute,  this  section  fixing  the 
salary  of  the  commissioner  of  industry,  agriculture  and  irrigation,  and  directing  that  it  be 
payable  in  equal  monthly  installments  by  the  state  treasurer  on  warrants  drawn  by  the 
state  controller,  is  a  sufficient  appropriation  out  of  the  state  general  fund.  State  ex  reL 
Norcross  v.  Eggers,  35  Nev.  250,  255,  256  (128  P.  986). 

BOABD  OF  INVESTMENTS 

An  Act  to  create  a  state  board  of  investments  of  the  state  permanent  school 
fund,  defining  its  powers  and  duties,  and  other  mutters  properly  con- 
nected therewith,  and  repealing  all  acts  and  parts  of  acts  in  confiict 

herewith.  Approved  March  24,  1917,  399 

Board  of  finance  to  be  board  of  investments. 

Section  1.  There  is  hereby  created  the  state  board  of  investments, 
which  wiH  have  charge  of  all  the  investments  of  moneys  and  the  sale  of  all 
securities  of  the  state  permanent  school  fund.  The  state  board  of  finance 
is  hereby  made  the  state  board  of  investments.  As  amended.  Stats. 
1919,  284. 

Duties  of  state  controller — ^Duty  of  state  board. 

Sec.  2.  It  is  hereby  made  the  duty  of  the  state  controller  quarterly  to 
notify  the  state  board  of  investments  of  the  amount  of  money  in  the  state 
permanent  school  fund;  and  whenever  there  is  a  sufficient  amount  of 
money  in  said  fund  for  investment,  said  board  shall  proceed  to  negotiate 
for  the  investment  of  the  same  in  United  States  securities,  in  the  bonds  .of 
this  state,  or  of  other  states,  or  in  bonds  of  any  county  of  the  State  of 
Nevada,  or  in  loans  at  a  rate  of  interest  of  not  less  than  six  per  cent  per 
annum  secured  by  mortgage  on  agricultural  lands  in  this  state  of  not  less 
than  three  times  the  value  of  the  amount  loaned,  exclusive  of  perishable 
improvements,  of  unexceptional  title,  and  free  from  all  incumbrances. 
Said  state  board  of  investments  shall  make  due  and  diligent  inquiry  as  to 
the  financial  standing  and  responsibility  of  the  state  or  states,  county  or 
counties,  person  or  persons,  whose  bonds  or  securities  on  agricultural 
lands  in  which  it  proposes  to  invest,  and  shall  also  require  of  the  attorney- 
general  his  legal  opinion  in  writing  as  to  the  validi^  of  any  act  or  acts 
of  any  state  or  county  under  which  such  bonds  or  securities  are  issued  and 
authorized,  and  in  which  the  said  state  board  of  investments  contemplates 
investment;  the  attorney-general  shall  also  be  required  to  examine  and 
pass  upon  and  give  his  opinion  in  writing  upon  the  title  and  the  abstract 
of  title  of  all  agricultural  land  on  which  the  state  contemplates  taking 
mortgages. 

If  the  state  board  of  investments  be  satisfied  as  to  the  financial  standing 
and  responsibility  of  the  state  or  states,  county  or  counties,  whose  bonds 
or  securities  it  proposes  to  purchase,  or  shall  be  satisfied  of  the  financial 
standing  and  responsibility  of  the  person  or  persons,  corporation  or  cor- 
porations, whose  mortgages  on  agricultural  land  are  oflfered  to  the  state, 
and  the  attorney-general  shall  give  his  opinion  in  writing  that  the  act  or 
acts  under  which  said  bonds  or  securities  are  issued  are  valid,  and  that 
the  issues  were  duly  and  regularly  made,  or  shall  approve  the  abstract  of 
title  of  the  agricultural  land  proposed  to  be  mortgaged,  the  board  may 
approve  such  investment,  and  by  a  majority  vote  of  the  board  shall  order 
the  state  controller  to  draw  his  warrant  in  favor  of  the  state  treasurer  for 
the  amount  to  be  invested,  and  the  state  controller  shall  thereupon  draw 
his  warrant  as  directed,  and  the  state  treasurer  shall  complete  the  pur- 
chase of  the  securities  authorized  by  the  board. 
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To  keep  record. 

Sec.  3.  The  state  board  of  investmeirts  shall  keep  a  permanent  record 
of  all  its  meetings,  in  which  record  shall  be  recorded  the  aye  and  nay  vote 
of  the  members  of  the  board  upon  all  questions  presented  to  the  board,  and 
in  which  shall  be  kept  all  opinions  of  the  attorney-general  as  required  by 
the  provisions  of  this  act. 

Seciirities  converted  into  cash,  when. 

Sec.  4.  The  state  board  of  investments  is  authorized  in  its  discretion  to 
convert  any  of  the  bonds  or  securities  in  which  any  part  of  the  state  per- 
manent school  fund  is  now  or  at  any  time  hereafter  may  be  invested  into 
cash  by  selling  the  same  in  the  open  market  to  the  highest  bidder  or  bid- 
ders, the  proceeds  thereof  to  be  placed  by  the  state  treasurer  in  the  state 
permanent  school  fund  to  be  reinvested  as  provided  in  section  2  of  this  act. 

Restrictions  as  regards  coimties. 

Sec.  6.  No  part  of  the  state  permanent  school  fund  shall  be  invested  in 
the  bonds  of  any  county  whose  entire  bonded  indebtedness  for  all  purposes 
shall  exceed  ten  per  cent  of  its  assessed  valuation;  and  the  amount  of 
bonds  of  any  county  purchased  or  invested  in  by  the  state  board  of  invest- 
ments shall  not  in  tiie  aggregate  exceed  four  per  cent  of  the  assessed  valu- 
ation of  any  county.  The  rate  of  interest  on  all  such  county  bonds  shall 
not  be  less  than  five  per  cent. 

Loans  on  agricultural  lands. 

Sec.  6.  Any  person  desiring  to  obtain  a  loan  of  the  school  funds  on 
agricultural  land  shall  make  application  in  writing  to  the  board  and  at  the 
same  time  furnish  to  the  board  a  full  and  complete  abstract  of  title  of  the 
property  offered  as  security  for  said  loan.  If  the  abstract  be  approved  by 
the  attorney-general  and  it  shall  appear  that  the  person  offering  such 
mortgage  has  an  exceptional  title  free  from  all  incumbrances,  the  state 
board  of  investments  shall  forthwith  appoint  an  appraiser  to  view  the  land 
and  improvements  thereon,  and  make  a  report  to  the  board  of  the  value 
thereof. 


Borrower  to  give  note — ^Partial  payments. 

Sec.  7.  If  the  abstract  be  approved  by  the  attorney-general  and  the  title 
be  in  accordance  with  the  requirements  of  the  preceding  section,  and  the 
written  report  of  the  appraiser  or  appraisers  be  satisfactory  to  the  state 
board  of  investments  said  loan  shall  be  made,  and  the  person  obtaining 
such  loan  shall  execute  a  note  payable  to  the  State  of  Nevada  for  the  per- 
manent school  fund  for  the  amount  thereof,  and  shall  execute  as  security 
for  the  pa5anent  of  such  note  a  mortgage  upon  the  lands  to  be  given  as 
security  in  form  and  manner  to  be  approved  by  the  attorney-general. 
Such  mortgage  shall  be  recorded  as  other  mortgages  of  real  property. 
Every  such  loan  made  upon  a  mortgage  on  agricultural  land  shall  be  pay- 
able in  not  to  exceed  ten  years,  and  provision  shall  be  made  for  partial 
payments  annually  or  semiannually  to  the  state  treasurer,  but  no  payments 
shall  be  made  in  an  amount  less  than  one  hundred  dollars  and  interest 
accruing.  All  payments  of  interest  and  payments  upon  principal  shall  be 
made  semiannually  on  June  1  and  December  1  of  each  year. 

Borrower  to  pay  expense. 

Sec.  8.  Any  person  desiring  to  obtain  a  loan  upon  agricultural  land  as 
provided  in  this  act  shall  furnish  the  abstract  herein  provided  for,  and 
shall  pay  the  cost  of  the  appraiser  or  appraisers  as  may  be  incurred, 
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not  to  exceed  five  dollars  per  day  and  expenses,  of  such  appraiser  or 
appraisers. 

Sec.  9.    [Carrying  appropriation ;  omitted.] 

BUREAU  OF  MINES 

An  Act  creating  the  Nevada  state  bureau  of  mines,  and 

prescribing  its  duties. 

_.  ^    -  Approved  March  24,  1917,  406 

Bureau  created. 

Section  1.  The  Nevada  state  bureau  of  mines  is  hereby  created.  Said 
bureau  shall  be  governed  by  a  board  consisting  of  the  governor,  inspector 
of  mines,  the  director  of  the  Mackay  school  of  mines  of  the  Nevada  State 
University,  and  one  commissioner  who  shall  serve  without  pay. 

Duties  of  bureau. 

Sec.  2.  It  shall  be  the  duty  of  the  Nevada  state  bureau  of  mines  to 
collect  information  and  statistics  relative  to  and  concerning  mines  and 
mining  and  the  mineral  resources  of  the  state,  and  to  prepare  for  general 
distribution  such  information  concerning  the  mineral  resources  of  the 
various  mining  districts  of  the  state,  and  for  such  publication  and  other 
means  of  dissemination  and  distributing  such  information  as  may  in  the 
discretion  of  said  board  seem  advisable. 

Reports. 

Sec.  3.  Such  publications  required  to  be  printed  may  in  the  discretion 
of  said  board  be  printed  at  the  state  printing  office  under  the  provisions 
of  the  act  entitled  "An  act  to  designate  and  authorize  the  work  to  be  done 
in  the  state  printing  office,"  approved  March  5,  1909. 

Assistants. 

Sec.  4.  The  board  may  employ  such  assistants  as  may  be  necessary  in 
carrying  out  the  provisions  of  this  act. 

Sec.  5.    [Carrying  appropriation;  omitted.] 

BOARD  OF  PHARMACY 

4495-4514.    These  sections  repealed  by  implication  by  Stats.  1913,  569, 

the  following  act : 

An  Act  to  regulate  the  practice  of  pharmacy  and  the  use  and  sale  of 
poisons  and  drugs  in  the  State  of  Nevada;  providing  for  a  state  board 
of  pharmacy,  and  defining  its  powers  and  duties,  and  fixing  penalties 
for  the  violation  thereof. 

Approved  April  1,  1913,  569 

Regulating  use  and  sale  of  poisons  and  drugs. 

Section  1.  From  and  after  the  passage  of  this  act  it  shall  be  unlawful 
for  any  person  to  manufacture,  compound,  sell  or  dispense  any  drug, 
poison,  medicine,  or  chemical,  or  to  dispense  or  compound  any  prescription 
of  a  medical  practitioner,  unless  such  person  be  a  registered  pharmacist  or 
a  registered  assistant  pharmacist  within  the  meaning  of  this  act,  except 
as  hereinafter  provided.  'Every  store,  dispensary,  pharmacy,  laboratory 
or  office  for  the  sale,  dispensing  or  compounding  of  drugs,  medicines  or 
chemicals,  or  for  the  dispensing  of  prescriptions  of  medical  practitioners 
shall  be  in  charge  of  a  registered  pharmacist.  A  registered  assistant 
pharmacist  may  be  left  in  charge  of  a  store,  dispensary,  pharmacy,  labora- 
tory, or  office  for  the  sale,  dispensing,  or  compounding  of  drugs,  medicines 
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or  chemicals  or  for  the  dispensinfir  of  prescriptions  of  medical  practitioners 
only  during  the  temporary  absence  of  the  registered  pharmacist.  Tem- 
porary absence,  within  the  meaning  of  this  act,  shall  be  held  to  be  only 
"those  absences  which  may  occur  during  a  day's  work,  and  when  the 
registered  pharmacist  in  charge  shall  be  within  immediate  call,  ready 
and  able  to  assume  the  direct  supervision  of  said  pharmacy.  No  registered 
assistant  shall  conduct  a  pharmacy.  Every  store  or  shop  where  drugs, 
medicines  or  chemicals  are  dispensed  or  sold  at  retail,  or  displayed  for  sale 
at  retail,  or  where  prescriptions  are  compounded,  shall  be  deemed  a 
"pharmacy"  within  the  meaning  of  this  act.  Nothing  herein  shall  be 
construed  to  prohibit  the  leaving  in  charge  of  a  store,  dispensary,  phar- 
macy, laboratory  or  office,  for  the  sale,  dispensing  or  compounding  of 
drugs,  medicines  or  chemicals  or  for  the  dispensing  of  prescriptions,  any 
person  other  than  those  herein  mentioned;  provided,  however,  that  such 
person  so  left  in  charge  shall  not  engage  in  the  compounding  of  drugs, 
medicines,  or  chemicals  or  the  preparation  of  prescriptions  of  medical 
practitioners. 

Licentiate  in  pharmacy. 

Sec.  2.  Any  person  in  order  to  be  a  registered  pharmacist  must  be  a 
licentiate  in  pharmacy,  or  a  practicing  pharmacist. 

Qualifications  of  licentiate. 

Sec.  3.  Licentiates  in  pharmacy  must  be  such  persons  as  possess  the 
fundamentals  of  a  high-school  education  and  who  have  had  at  least  five (5) 
consecutive  years'  actual  experience  in  drug  stores  where  the  prescriptions 
of  medical  practitioners  have  been  compounded,  and  who  have  passed  a 
satisfactory  examination  before  the  state  board  of  pharmacy ;  -  provided, 
however,  that  the  board  of  pharmacy  may  in  its  discretion  grant  certifi- 
cates of  registration,  without  further  examination,  to  graduates  of  such 
colleges  and  schools  of  pharmacy  as  shall  be  approved  by  the  board  of 
pharmacy.  Said  board  of  pharmacy  may  also  grant  certificates  of  regis- 
tration to  the  licentiates  of  other  states  or  territories  as  it  may  deem 
proper.  Practicing  pharmacists  are  persons  who,  at  the  passage  of  this 
act,  are  registered  as  such. 

Qualifications  of  registered  assistant. 

Sec.  4.  Assistant  registered  pharmacists  shall  be  such  persons  as 
possess  the  fundamentals  of  a  high-school  education  and  who  shall  have 
had  two  (2)  years'  actual  experience  in  drug  stores  where  the  prescriptions 
of  medical  practitioners  have  been  compounded  during  such  time,  and  as 
shall  pass  a  satisfactory  examination  before  the  board  of  pharmacy.  The 
fact  of  such  qualifications  and  experience  shall  be  shown  to  the  satisfaction 
of  the  board. 

Board,  how  constituted — ^Terms — Officers — ^Bonds. 

Sec.  5.  The  governor  shall  appoint  five  competent  registered  pharma- 
cists, residing  in  different  parts  of  the  state,  to  serve  as  a  board  of  phar- 
macy. The  members  of  the  board  shall,  within  thirty  (30)  days  after  their 
appointment,  individually  take  and  subscribe  before  the  county  clerk,  in 
the  county  in  which  they  individually  reside,  an  oath  faithfully  and  impar- 
tially to  discharge  the  duties  prescribed  by  the  act.  They  shall  hold  office 
for  the  term  of  four  (4)  years,  and  until  their  successors  are  appointed  and 
have  qualified.  In  case  of  vacancy  in  the  board  of  pharmacy  the  governor 
shall  fill  the  same  by  appointing  a  member  to  serve  for  the  remainder  of 
the  term  only.  The  board  shall  organize  by  electing  a  president,  secretary, 
and  a  treasurer.  The  secretary  may  or  may  not  be  a  member  of  the  board, 
as  the  board  in  its  sound  discretion  shall  determine.    The  secretary  and 
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treasurer  shall  each  give  a  satisfactory  bond  running  to  the  State  of 
Nevada  in  the  sum  of  not  less  than  two  thousand  dollars,  and  such  greater 
sum  as  the  board  may  from  time  to  time  require  for  the  faithful  discharge 
of  their  respective  duties. 

Secretary  to  keep  records— Salary. 

Sec.  6.  The  secretary  of  the  board  shall  keep  a  complete  record  of  all 
proceedings  of  the  board  and  of  all  certificates  issued  and  shall  perform 
such  other  duties  as  the  board  may  from  time  to  time  require,  for  which 
services  he  shall  receive  the  sum  of  twenty-five  ($25)  dollars  per  month. 
Each  member  of  the  board  and  the  secretary  shall  receive  his  necessary 
hotel  and  traveling  expenses  in  attending  formal  meetings  of  the  board, 
the  same  to  be  audited  and  allowed  as  other  claims  against  the  state  out 
of  the  moneys  appropriated  by  law. 

Quorum — ^Meetings — ^Powers  and  duties  of  board. 

Sec.  7.  Three  members  of  the  board  shall  constitute  a  quorum.  They 
shall  hold  a  meeting  at  least  once  in  every  six  months. 

POWERS  AND  DUTIES  OF  THE  BOARD 

Subdivision  1.    The  state  board  of  pharmacy  shall  have  power : 

(a)  To  make  such  by-laws  and  regulations,  not  inconsistent  with  the 
laws  of  this  state,  as  may  be  necessary  for  the  protection  of  the  public, 
appertaining  to  the  practice  of  pharmacy  and  the  lawful  performance  of 
its  duties ; 

(b)  To  regulate  the  practice  of  pharmacy; 

(c)  To  regulate  the  sale  of  poisons; 

(d)  To  examine  and  register  as  pharmacists  and  assistant  pharmacists 
all  applications  whom  it  shall  deem  qualified  to  be  such ; 

(e)  The  board  shall  report  annually  to  the  governor  upon  the  condition 
of  pharmacy  in  the  state,  which  said  report  shall  contain  a  full  and  com- 
plete record  of  the  proceedings  of  the  board  for  the  year,  a  complete  state- 
ment of  all  fees  received,  and  also  the  names  of  all  pharmacists  registered 
under  this  act.    It  shall  be  the  duty  of  the  state  printer  to  print  said  report. 

Applicants  for  certificates— Fee. 

Sec.  8.  All  applicants  for  certificates  as  registered  pharmacists,  whether 
by  examination,  or  diploma  of  graduation  from  college  or  school  of  phar- 
macy or  on  the  license  or  certificate  issued  by  other  state  or  territorial 
board  of  pharmacy,  shall,  before  a  certificate  be  granted,  pay  to  the  secre- 
tary of  the  board  the  sum  of  ten  ($10)  dollars.  If  an  applicant  for  certifi- 
cate of  registration  as  a  registered  pharmacist  by  examination  fail  to  pass 
such  an  examination,  he  shall  not  be  eligible  to  reexamination  within  six 
months  from  the  date  of  such  previous  examination.  After  the  said  six 
months  shall  have  expired  the  applicant  shall  be  entitled  to  reexamination 
upon  the  payment  of  a  fee  of  five  ($5)  dollars.  Upon  failing  to  pass  the 
second  examination  the  applicant  may  be  reexamined  upon  the  payment  of 
a  fee  of  three  ($3)  dollars  at  any  regular  meeting  of  the  board  of  phar- 
macy ;  provided,  however,  that  no  temporary  certificate  shall  be  issued  to 
an  applicant  who  has  failed  to  pass  the  second  examination. 

Applicants  for  certificates — Fee. 

Sec.  9.  Applicants  for  registration  as  registered  assistant  pharmacists 
shall  pay  to  the  secretary  of  the  board  of  pharmacy  a  fee  of  five  ($5) 
dollars  before  they  shall  be  entitled  to  take  the  examination.  The  certifi- 
cate of  registered  assistant  pharmacist  does  not  entitle  its  holder  to 
engage  in  the  practice  of  pharmacy  on  his  own  account,  nor  to  conduct  or 
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operate  any  pharmacy  or  drug  store  except  under  the  supervision  of  a 
re^ristered  pharmacist. 

Annual  fee  for  renewal. 

Sec.  10.  Every  registered  pharmacist  and  every  assistant  registered 
pharmacist  who  desires  to  keep  his  certificate  in  force  shall  annually  there- 
after beginning  on  the  first  Monday  of  May,  1913,  pay  to  tlie  secretary  of 
the  board  of  pharmacy,  a  registry  fee,  to  be  fixed  by  the  board,  but  which 
in  no  case  shall  exceed  two  ($2)  dollars  per  annum,  for  which  he  shall 
receive  a  renewal  of  said  certificate.  All  persons  in  possession  of  certifi- 
cates, issued  by  the  state  board  of  pharmacy,  and  which  are  in  force  at 
the  time  of  the  adoption  of  this  act,  shall,  beginning  on  the  first  Monday  in 
May,  1913,  and  annually  thereafter,  pay  to  the  secretary  of  the  board  of 
pharmacy  a  like  sum  for  which  they  shall  receive  a  renewal  of  said  certifi- 
cate. All  certificates  issued  during  the  year  expire  on  the  first  Monday  of 
May  next  following. 

Certificate  must  be  posted. 

Sec.  11.  Every  certificate  of  registration  granted  under  this  act  and  the 
current  renewal  thereof  shall  be  conspicuously  exposed  in  the  pharmacy  or 
drug  store  in  which  the  owner  thereof  is  employed  or  is  conducting. 

Failure  to  renew — Additional  fee. 

Sec.  12.  Any  registered  pharmacist  or  any  assistant  registered  phar- 
macist who  shall  fail  to  procure  a  renewal  of  his  certificate  at  the  time 
above  stated  shall  not  receive  a  renewal  thereof  except  upon  the  payment 
of  the  renewal  fee  for  each  year  or  fraction  thereof  that  may  have  elapsed 
between  the  expiration  of  said  certificate  and  the  application  for  renewal 
thereof,  and  in  addition  thereto  a  penalty  of  one  dollar  for  each  year  or 
fraction  thereof  so  elapsing  between  the  date  of  expiration  of  such  certifi- 
cate and  application  for  a  renewal,  before  new  certificate  shall  be  issued ; 
provided,  however,  that  no  certificate  shall  be  renewed  after  a  lapse  of 
registration  for  a  period  of  five  (5)  years,  excepting  upon  passing  a 
satisfactory  examination  before  the  board  of  pharmacy. 

Certificate  recorded — ^Record  evidence. 

Sec.  13.  Every  registered  pharmacist  and  every  assistant  registered 
pharmacist  upon  receiving  a  certificate  of  registration  under  this  act  shall, 
before  he  engage  in  business  as  a  pharmacist  or  assistant  registered  phar- 
macist, in  any  county  of  this  state  in  which  he  or  she  shall  locate,  or  into 
which  he  or  she  shall  afterward  remove,  have  such  certificate  recorded  in 
the  office  of  the  county  clerk  of  such  county,  and  it  is  hereby  made  the  duty 
of  the  county  clerk  to  record  such  certificate  in  a  book  to  be  provided  and 
kept  for  that  purpose,  and  the  county  clerk  is  hereby  authorized  to  charge 
a  fee  of  one  dollar  for  the  recording  of  such  certificate  for  record.  Each 
person  holding  a  certificate  entitling  him  to  practice  pharmacy  in  this 
state  and  being  engaged  in  business  as  a  pharmacist  at  the  time  of  the 
passage  and  adoption  of  this  act,  shall  have  such  certificate  recorded,  as  in 
this  section  provided,  within  thirty  days  after  the  taking  effect  of  this  act. 
The  record  of  the  certificate  required  by  this  section,  or  a  certified  copy  of 
the  same,  shall  be  evidence  in  all  courts  that  the  person  holding  it  was 
registered  as  evidenced  by  said  certificate  on  the  date  of  same.  Upon  the 
certificate  being  recorded  as  herein  provided,  it  shall  be  the  duty  of  the 
county  clerk  so  recording  to  notify  the  secretary  of  the  board  of  pharmacy 
of  the  name  of  the  party  and  the  date  of  such  record. 

Secretary  to  be  notified  of  change. 

Sec.  14.    From  and  after  the  passage  and  adoption  of  this  act,  every 
35 
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registered  pharmacist  and  every  assistant  registered  pharmacist,  shall 
within  thirty  days  after  changing  his  place  of  business  as  designated  on 
the  books  of  the  secretary  of  the  board  of  pharmacy,  notify  the  secretary 
of  the  board  of  pharmacy  of  such  change  and  of  his  new  place  of  business, 
and  upon  receipt  of  such  notification  the  secretary  shall  make  the  necessary 
change  in  his  register. 

Failure  to  notify,  misdemeanor. 

Sec.  15.  Any  registered  pharmacist  or  any  assistant  registered  phar- 
macist failing  to  comply  with  any  of  the  foregoing  provisions  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  five  dollars  nor  more  than  twenty-five  dollars. 

Lost  certificate,  how  replaced — Fee — License  revoked,  how. 

Sec.  16.  In  the  event  any  person  having  registered  shall  have  lost  his  or 
her  certificate,  or  the  same  has  been  destroyed,  or  if  he  or  she  desires  the 
renewal  of  the  same,  a  new  certificate  may  be  issued  by  said  board  upon  the 
applicant  paying  therefor  the  sum  of  three  dollars;  provided,  however, 
that  where  the  original  certificate  is  not  lost  or  destroyed,  then  the  certifi- 
cate shall  be  surrendered  before  a  renewal  of  same  shall  be  issued;  and 
provided  further,  that  the  board  shall  have  power  to  require  satisfactory 
evidence  from  the  applicant  of  the  loss  or  destruction  of  the  certificate; 
and  provided  further,  that  where  the  applicant  is  delinquent  for  the  annual 
dues  required  by  this  act  then  he  or  she  shall  be  required  to  pay  to  said 
board  sufficient  fees  to  cover  his  delinquency  in  that  behalf  before  he  or 
she  shall  be  entitled  to  a  reissue  of  the  certificate  in  this  subdivision  pro- 
vided for.  The  board  shall  have  power  to  provide  by  proper  rules  and 
regulations  for  the  revocation  by  said  board  of  licenses  issued  under  the 
provisions  of  this  act,  whenever  the  holder  of  such  license  shall  be  guilty 
of  habitual  intemperance  or  addicted  to  the  use  of  narcotic  drugs,  or  shall 
have  been  convicted  of  a  felony. 

Proprietor  must  employ  registered'pharmacist. 

Sec.  17.  Any  proprietor  of  a  pharmacy  who  shall  fail  or  neglect  to 
place  in  charge  of  such  pharmacy  a  registered  pharmacist,  or  any  pro- 
prietor who  shall,  by  himself  or  any  other  person,  permit  the  compounding 
of  prescriptions,  or  the  vending  of  drugs,  medicines,  or  poisons,  in  his  or 
her  store,  or  place  of  business,  except  by  or  in  the  presence  and  under  the 
direct,  immediate  and  personal  supervision  of  a  registered  pharmacist,  or 
any  person,  not  being  a  registered  pharmacist,  who  shall  take  charge  of 
or  act  as  manager  of  any  pharmacy,  or  store,  or  who,  not  being  a  registered 
pharmacist,  retails,  compounds  or  dispenses  drugs,  medicines,  or  poisons 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
liable  to  a  fine  of  not  less  than  twenty  ($20)  dollars  and  not  more  than 
one  hundred  dollars,  or  by  imprisonment  for  a  term  of  not  exceeding  fifty 
days,  or  by  both  such  fine  and  imprisonment. 

Permit  to  rural  dealers — Fee. 

Sec.  18.  The  board  of  pharmacy  shall  issue  a  permit  to  general  dealers 
in  rural  districts  in  which  the  conditions,  in  their  judgment,  do  not  justify 
the  employment  of  a  registered  pharmacist,  and 'where  the  store  of  such 
general  dealer  is  not  less  than  three  miles  distant  from  the  store  of  a 
registered  pharmacist;  which  said  permit  shall  authorize  the  persons  or 
firm  named  therein  to  sell  in  such  locality,  but  not  elsewhere,  and  under 
such  restrictions  and  regulations  as  said  board  may  from  time  to  time 
adopt,  the  following  simple  household  remedies  and  drugs,  and  no  other, 
in  such  manner  and  form  as  may  be  hereafter  authorized  by  said  board,  as 
follows,  to  wit : 
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Tincture  of  arnica,  spirits  of  camphor,  almond  oil,  distilled  extract, 
witch-hazel,  paregoric,  syrup  of  ipecac,  syrup  of  rhubarb,  hive  syrup, 
sweet  spirits  of  nitre,  tincture  of  iron,  epsom  salts,  rochelle  salts,  senna 
leaves,  carbonate  of  magnesia,  seidlitz  powders,  quinine,  cathartic  pills, 
chamomile  flowers,  caraway  seeds,  chlorate  of  potash,  moth  balls,  plasters, 
salvias,  peroxide  of  hydrogen,  copperas,  gum  camphor,  blue  ointment, 
asafetida,  saffron,  anise  seed,  saltpeter. 

-The  board  shall  charge  an  annual  fee  of  eight  dollars  in  advance  for 
such  permit,  and  it  shall  be  unlawful  for  any  dealer  to  sell  any  drugs  or 
ordinary  household  remedies  without  complying  with  the  requirements  of 
this  section.  Whenever  a  registered  pharmacist  shall  establish  a  pharmacy 
within  three  miles  by  the  shortest  road  from  the  place  of  business  of  such 
general  dealer,  no  further  license  shall  be  granted,  and  the  license  already 
issued  shall  be  void;  provided,  that  the  following  drugs,  medicines  and 
chemicals  may  be  sold  by  grocers  and  dealers  generally  without  restriction, 
viz: 

Glauber  salts,  vaseline,  turpentine,  condition  powders,  cream  of  tartar, 
carbonate  of  soda,  bay  rum,  essence  of  Jamica  ginger,  essence  of  pepper- 
mint, ammonia,  alum,  castor  oil,  bicarbonate  of  soda,  chloride  of  lime, 
glycerine,  witch-hazel,  sheep  dip,  borax,  sulphur,  bluestone,  flax  seed, 
insect  powder,  fly  paper,  any  rat  poison,  squirrel  poison,  and  gopher 
poison,  and  arsenical  poison  used  for  orchard  spraying,  when  prepared  and 
sold  in  original  and  unbroken  packages  and  labeled  with  the  official  poison 
labels. 

Board  to  furnish  certain  lists. 

Sec.  19.  It  shall  be  the  duty  of  the  board  of  pharmacy  by  resolution,  at 
least  annually,  to  request  of  the  chief  of  police,  marshal  or  constable  of 
every  city,  town  or  township  in  this  state,  to  furnish  a  list  of  all  drug 
stores,  together  with  the  names  of  the  owners,  managers,  and  all  employees 
in  said  store,  and  a  brief  statement  of  the  capacity  in  which  said  persons 
are  employed  in  said  store,  and  also  the  firm  name  of  all  stores  retailing 
drugs,  medicines  or  poisons.  Upon  such  request  in  writing  it  shall  be  the 
duty  of  the  chief  of  police,  marshal  or  constable  of  said  city,  town  or  town- 
ship to  require  the  patrolmen  or  deputies  under  their  command,  upon  their 
respective  beats,  to  obtain  such  lists  as  are  in  this  section  specified,  and 
deliver  the  same  to  the  board  of  pharmacy.  It  shall  be  the  duty  of  the 
owner  of  any  drug  store  or  other  store  retailing  drugs,  medicines  or 
poisons,  when  called  upon  by  an  officer,  as  above  set  forth,  or  by  a  member 
of  the  board  of  pharmacy,  or  a  duly  authorized  inspector,  to  furnish  said 
officer,  member  of  the  board  of  pharmacy,  or  duly  authorized  inspector 
with  the  information  required.  Any  person  refusing  to  furnish  the  infor- 
mation, or  wilfully  furnishing  information  that  is  false  or  untrue,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty 
dollars,  or  by  imprisonment  for  not  less  than  ten  days  and  not  more  than 
thirty-five  days,  or  by  both  such  fine  and  imprisonment. 

Food  and  drugs  control  officials  to  cooperate. 

Sec.  20.  The  officials  in  charge  of  the  food  and  drug  act  of  this  state  are 
hereby  designated  and  constituted  agents  for  the  enforcement  of  this  act, 
and  shall  cooperate  with  the  state  board  of  pharmacy,  herein  provided  for, 
in  carrying  out  the  provisions  of  this  act,  and  for  this  purpose,  they  shall 
have  free  access  at  all  times  during  business  hours  to  all  places  where 
drugs,  medicines  or  poisons  are  offered  for  sale. 

Penalties  collected  by  civil  or  criminal  process. 

Sec.  21.    The  several  penalties  prescribed  in  this  act  may  be  recovered 
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in  any  court  having  jurisdiction,  by  a  civil  action  instituted  by  the  board 
of  pharmacy,  in  the  name  of  the  State  of  Nevada,  or  by  criminal  prosecu- 
tion upon  complaint  being  made;  and  it  shall  be  the  duty  of  the  district 
attorney  of  the  county  wherein  violations  of  the  provisions  of  this  act 
occur  to  conduct  all  such  actions  and  prosecutions  at  the  request  of  the 
board. 

Fees  go  to  state  treasury. 

Sec.  22.  All  fees  collected  under  the  provisions  of  this  act  shall  be  paid 
into  the  state  treasury  at  the  end  of  every  fiscal  year. 

Druggists  exempt  from  jury  duty. 

Sec.  23.  All  persons  registered  under  this  act  shall  be  exempt  and  free 
from  jury  duty. 

PUBLIC  SEBVIOE  0OMMI88IOM' 

4515-4548.  Under  this  act  relator  was  employed  as  an  expert  engineer  at  $3,600  per 
annum  and  traveling  expenses.  But  after  the  enactment  of  Stats.  1913,  404,  the  state  con- 
troller refused  to  draw  his  warrant  in  relator's  favor  at  the  rate  of  $3,600  a  year,  but  onlr 
at  the  rate  of  $2,500  a  year.  Belator  sought  mandamus,  contending  that  the  act  of  1913,  u 
an  act  amending  the  public  service  act,  violated  Const,  art.  4,  sec.  17.  Held,  that  the  act  of 
1913  was  valid,  it  not  purporting  to  be  an  amendatory  act,  but  clearly  an  independent  act 
complete  in  itself,  which  was  not  embraced  in  the  constitutional  requirement,  and  might 
alter  the  prior  statute  without  referring  to  it.  State  ex  rel.  Freudenberger  v.  Cole,  ZS  Nev. 
488-491  (151  P.  944). 

4515-58.    Repealed,  Stats.  1919,  216,  and  the  following  act  (Stats.  1919, 

198)  substituted: 

4530.     See  State  ex  rel.  Freudenberger  v.  Cole,  38  Nev.  488,  under  sections  4515-4548. 

An  Act  defining  public  utilities,  providing  for  the  regulation  thereof, 
creating  a  public  service  commission,  defining  its  duties  and  powers, 
and  other  matters  relating  thereto. 

^  .     .  X    •.  Approved  March  28,  1919,  198 

Commission  created. 

Section  1.  The  public  service  commission  is  hereby  created  whose  duty 
it  shall  be  to  supervise  and  regulate  the  operation  and  maintenance  of 
public  utilities,  as  hereinafter  named  and  defined,  in  conformity  with  the 
provisions  of  this  act. 

Composition  of  commission — Qualifications. 

Sec.  2.  The  public  service  commission  shall  consist  of  three  commis- 
sioners, one  of  whom  shall  be  the  state  engineer  who  shall  be  ex  oflBcio 
commissioner  of  said  commission ;  the  other  two  commissioners  shall  be 
appointed  by  the  public  service  board  which  is  hereby  created,  to  consist 
of  the  governor,  lieutenant-governor  and  attorney-general;  the  terms  of 
the  appointive  commissioners  shall  commence  on  the  first  Monday  in  April, 
1919 ;  the  term  of  one  appointee  shall  expire  on  the  first  Monday  in  April, 
1922,  and  the  term  of  the  second  appointee  shall  expire  on  the  first  Monday 
in  April,  1923.  Upon  the  expiration  of  the  terms  of  said  appointive  com- 
missioners, their  respective  successors  shall  be  appointed  to  hold  office  for 
a  term  of  four  years  after  the  date  of  the  appointment  and  until  their 
respective  successors  are  appointed.  One  of  said  commissioners  shall  be 
generally  familiar  with  the  operation  of  railroads ;  the  third  commissioner 
shall  have  a  general  knowledge  of  fares  and  freights  and  tolls  and  charges 
levied  and  collected  by  public  utilities  as  defined  in  this  act.  The  com- 
missioners appointed  under  this  act  shall,  within  twenty  (20)  days  after 
their  appointment  and  qualification,  meet  at  the  state  capitol  and  organize 
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and  elect  one  of  their  number  chairman,  who  shall  serve  until  the  second 
Monday  in  April,  1921.  On  the  second  Monday  in  April  of  each  odd- 
numbered  year  thereafter,  the  commissioners  shall  meet  at  the  office  of 
the  commission  and  elect  a  chairman,  who  shall  serve  for  two  years  and 
until  his  successor  is  elected. 

The  majority  of  said  commissioners  shall  have  full  power  to  act  in  all 
matters  within  their  jurisdiction.  In  the  event  that  two  commissioners 
are  disqualified  or  in  the  event  of  two  vacancies  within  the  commission,  the 
remaining  commissioner  shall  exercise  all  the  power  of  the  commission. 
Not  more  than  a  majority  of  all  the  commissioners  shall  be  members  of 
the  same  political  party. 

Removal  of  commissioners* 

Sec.  3.  The  public  service  board  shall  have  the  power  to  remove  any 
commissioner  for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office. 
Such  removal  shall  be  upon  public  hearing  after  ten  days  notice  and  the 
service  upon  the  commissioner  of  a  copy  of  the  charges.  The  record  of  any 
such  proceedings  shall  be  filed  with  the  secretary  of  state  if  such  a 
commissioner  be  removed. 

No  commissioner  shall  be  pecuniarily  interested  in  any  public  utility  in 
this  state  or  elsewhere. 

One  member  to  give  entire  time — Oath. 

Sec.  4.  One  of  the  appointive  members  of  the  commission  shall  give  his 
entire  time  to  the  business  of  the  commission  and  shall  not  pursue  any 
other  business  or  vocation  or  hold  any  other  office  of  profit,  and  no  com- 
missioner shall  be  a  member  of  any  political  convention  or  a  member  of 
any  committee  of  any  political  party. 

Before  the  entering  upon  the  duties  of  his  office,  each  commissioner  shall 
subscribe  to  the  constitutional  oath  of  office,  and  shall  in  addition  swear 
that  he  is  not  pecuniarily  interested  in  any  public  utility  in  this  state  as 
defined  herein ;  said  oath  of  office  shall  be  filed  in  the  office  of  the  secretary 
of  state. 

Salaries. 

Sec.  6.  The  appointive  commissioner  who  shall  devote  his  entire  time 
to  the  business  of  the  commission  shall  receive  a  salary  of  four  thousand 
($4,000)  dollars  per  annum;  the  other  appointive  commissioner  shall 
receive  a  salary  of  twenty-five  hundred  ($2,500)  dollars  per  annum,  and 
the  ex  officio  member  of  the  commission  shall  receive  a  salary  of  one 
thousand  ($1,000)  dollars  per  annum;  all  of  said  salaries  shall  be  paid 
as  other  state  officers  are  paid.  Said  commission  shall  appoint  a  secretary 
who  shall  be  an  expert  rate  man  and  who  shall  receive  a  salary  of  three 
thousand  ($3,000)  dollars  per  annum;  the  commission  may  employ  such 
other  clerks,  experts  or  engineers  as  may  be  necessary,  and  shall  fix  their 
compensation;  provided,  that  such  appointments  and  emplojrments  and 
the  compensation  therefor  shall  first  be  approved  by  the  state  board  of 
examiners. 

Name— Seal— Office — ^Rules. 

Sec.  6.  The  commission  shall  be  known  as  "Public  Service  Commission 
of  Nevada,"  and  in  that  name  may  sue  and  be  sued. 

Said  commission  shall  have  a  seal  upon  which  shall  be  the  words  "Public 
Service  Commission  of  Nevada,"  by  which  it  shall  authenticate  its  pro- 
ceedings and  orders,  and  all  papers  made  under  such  seal  shall  be  admitted 
in  evidence  without  further  authenticity  or  proof. 

The  commission  shall  keep  its  office  at  Carson  City,  Nevada,  in  rooms 
provided  by  the  state  board  of  capitol  commissioners.    The  commission 
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may  hold  sessions  or  hearings  at  its  office  or  at  such  other  place  or  places 
as  the  convenience  of  the  commission,  or  of  the  parties,  require. 

The  commission  shall  have  the  power  to  adopt  and  publish  rules  for  the 
orderly  conduct  of  proceedings  before  it. 

*Tublic  utility"  defined. 

Sec.  7.     The  term  "Public  Utility,"  as  used  herein,  shall  mean  and 
embrace  all  corporations,   companies,   individuals,  associations  of  indi- 
viduals, their  lessees,  trustees  or  receivers  (appointed  by  any  court  what- 
soever) that  now,  or  may  hereafter,  own,  operate,  manage,  or  control 
any  railroad  or  part  of  a  railroad  as  a  common  carrier  in  this  state,  or  cars 
or  other  equipment  used  thereon,  or  bridges,  terminals,  or  sidetracks,  or 
any  docks  or  wharves  or  storage  elevators  used  in  connection  therewith, 
whether  owned  by  such  railroads  or  otherwise;    also  any  company  or 
individual  or  association  of  individuals  owning  or  operating  automobiles, 
auto  trucks,  or  other  self-propelled  vehicles,  engaged  in  transporting 
persons  or  property  for  hire  over  and  along  the  highways  of  this  state  as 
common  carriers;   also  express  companies,  telegraph  and  telephone  com- 
panies, and  all  companies  which  may  own  cars  of  any  kind  or  character, 
used  and  operated  as  a  part  of  railroad  trains,  in  or  through  this  state,  and 
all  duties  required  of  and  penalties  imposed  upon  any  railroad  or  any 
officer  or  agent  thereof  shall,  in  so  far  as  the  same  are  applicable,  be 
required  of  and  imposed  upon  the  owner  or  operator  of  said  automobiles, 
auto  trucks,  or  other  self-propelled  vehicles,  transporting  persons  or  prop- 
erty for  hire  over  and  along  the  highways  of  this  state  as  common  carriers, 
express  companies,  telegraph  and  telephone  companies,  and  companies 
which  may  own  cars  of  any  kind  or  character,  used  and  operated  as  a  part 
of  railroad  trains  in  or  through  this  state,  and  their  officers  and  agents, 
and  the  commission  shall  have  the  power  of  supervision  and  control  of  all 
such  companies  and  individuals  to  the  same  extent  as  of  railroads;  pro- 
vided, however,  that  automobiles  used  exclusively  as  hearses  or  ambulances 
operated  within  the  limits  of  cities  and  towns,  and  other  automobiles 
which  have  no  specified  routes  of  travel  and  which  are  not  operated  as 
common  carriers,  shall  not  be  construed  as  being  under  the  jurisdiction  of 
the  commission  within  the  meaning  hereof.     "Public  Utility"  shall  also 
embrace  every  corporation,  company,  individual,  association  of  individuals, 
their  lessees,  trustees  or  receivers  appointed  by  any  court  whatsoever,  that 
now  or  hereafter  may  own,  operate  or  control  any  plant  or  equipment,  or 
any  part  of  a  plant  or  equipment  within  the  state  for  the  production, 
delivery  or  furnishing  for  or  to  other  persons,  firms,  associations,  or  cor- 
porations, private  or  municipal,  heat,  light,  power  in  any  form  or  by  any 
agency,  water  for  business,  manufacturing,  agricultural  or  household  use, 
or  sewerage  service  whether  within  the  limits  of  municipalities,  towns, 
or  villages,  or  elsewhere;    and  the  public  service  commission  is  hereby 
invested  with  full  power  of  supervision,  regulation  and  control  of  all  such 
utilities,  subject  to  the  provisions  of  this  act  and  to  the  exclusion  of  the 
jurisdiction,  regulation  and  control  of  such  utilities  by  any  municipality, 
town  or  village,  unless  otherwise  provided  by  law. 

(a)  The  provisions  of  this  act  and  the  term  "Public  Utility"  shall  apply 
to  the  transportation  of  passengers  and  property  and  the  transmission  of 
messages  between  points  within  the  state,  and  to  the  receiving,  switching, 
delivering,  storing  and  hauling  of  such  property,  and  receiving  and  deliv- 
ering messages,  and  to  all  charges  connected  therewith,  including  icing 
charges  and  mileage  charges,  and  shall  apply  to  all  railroads,  corporations, 
automobiles,  auto  trucks,  or  other  self-propelled  vehicles,  express  com- 
panies, car  companies,  freight  and  freight-line  companies,  and  to  all  asso- 
ciations of  persons,  whether  incorporated  or  otherwise,  that  shall  do  any 
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business  as  common  carriers  upon  or  over  any  line  of  railroad  or  any  public 
highway  within  this  state,  and  to  any  common  carrier  engaged  in  the 
transportation  of  passengers  and  property,  wholly  by  rail,  or  partly  by 
rail  and  ^partly  by  water: 

Commission  may  investigate  values. 

Sec.  8.  The  commission  may,  in  its  discretion,  investigate  and  ascertain 
the  value  of  all  property  of  every  public  utility  as  defined  in  this  act, 
actually  used  and  useful  for  the  convenience  of  the  public.  In  making 
such  investigation  the  commission  may  avail  themselves  of  all  information 
contained  in  the  assessment  rolls  of  the  various  counties  and  the  public 
records  and  files  of  all  state  departments,  offices  and  commissions  and  any 
other  information  obtainable. 

Charges  for  public  service  regulated. 

Sec.  9.  Every  public  utility,  as  herein  defined,  is  hereby  required  to 
furnish  reasonably  adequate  service  and  facilities,  and  the  charges  made 
for  any  service  rendered  or  to  be  rendered,  or  for  any  service  in  connection 
therewith,  or  incidental  thereto,  shall  be  just  and  reasonable,  and  every 
unjust  and  unreasonable  charge  for  service  of  public  utilities  is  prohibited 
and  declared  to  be  unlawful. 

Public  utilities  to  report. 

Sec.  10.  Every  public  utility,  as  defined  in  this  act,  shall  keep  and  render 
to  the  commission,  in  the  manner,  form  and  detail  prescribed  by  the  com- 
mission, uniform  and  detailed  accounts  of  all  business  transacted  and  shall 
furnish  such  commission  with  an  annual  report  in  such  form  and  detail  as 
shall  be  prescribed  by  the  commission ;  the  accounts  of  every  public  utility 
as  herein  defined  shall  be  closed  annually  on  the  first  day  of  January  and 
the  reports  herein  required  shall  be  filed  not  later  than  March  15,  follow- 
ing ;  the  commission  may  at  any  time  call  for  desired  information  omitted 
from  such  reports  or  not  provided  for  therein,  when  in  the  judgment  of 
the  commission  such  information  is  necessary. 

Any  commissioner  or  any  person  or  persons  authorized  by  the  com- 
mission shall  have  the  right  to  examine  the  books,  accounts,  records, 
minutes,  and  papers  of  any  public  utility  for  the  purpose  of  determining 
their  correctness  and  whether  they  are  being  kept  in  accordance  with  the 
rules  and  regulations  and  form  prescribed  by  the  commission;  provided, 
where  any  such  public  utility  is  required  by  the  United  States  government 
to  keep  accounts  in  a  specified  manner,  such  system  shall  be  followed,  also 
the  fiscal  years  as  fixed  by  the  government. 

Penalty  for  refusal  to  permit  examination. 

Sec.  11.  Any  agent  or  person  in  charge  of  the  books,  accounts,  records, 
minutes  or  papers  of  any  public  utility  who  shall  refuse  or  fail  for  a  period 
of  thirty  days  to  furnish  the  commission  with  any  report  required  by  it  or 
who  shall  fail  or  refuse  to  permit  any  commissioner  or  other  person 
authorized  by  the  commission  to  inspect  such  books,  accounts,  records, 
minutes,  or  papers  on  behalf  of  the  commission  shall  be  liable  to  a  penalty 
in  a  sum  of  not  less  than  three  hundred  ($300)  dollars  nor  more  than  five 
hundred  ($500)  dollars,  such  penalty  to  be  recovered  in  a  civil  action  upon 
the  complaint  of  the  commission  in  any  court  of  competent  jurisdiction; 
and  each  day's  refusal  or  failure  shall  be  deemed  a  separate  offense,  and 
be  subject  to  the  penalty  herein  prescribed. 

Biennial  report. 

Sec.  12.  The  commission  shall  make  and  publish  biennial  reports  show- 
ing its  proceedings.    All  such  reports  and  all  records,  proceedings,  papers 
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and  files  of  said  commission  shall  be  open  at  all  reasonable  times  to  the 
public;  provided,  however,  that  the  commission,  when  it  is  necessary  to 
the  public  interest,  may  withhold  any  facts  or  information  in  its  possession 
for  a  period  not  to  exceed  ninety  days. 

To  prescribe  standards. 

Sec.  13.  The  commission  may,  when  necessary,  ascertain  and  prescribe 
for  each  kind  of  public  utility  adequate,  convenient  and  serviceable  stand- 
ards for  the  measurement  of  quality,  pressure,  voltage  or  other  conditions 
pertaining  to  the  supply  of  the  product  or  service  rendered  by  any  public 
utility,  and  prescribe  reasonable  regulations  for  the  examination  and  test- 
ing of  such  products  or  service  and  for  the  measurement  thereof.  Any 
consumer,  user  or  party  served  may  have  the  quality  or  quantity  of  Hie 
product  or  the  character  of  any  service  rendered  by  any  public  utility 
tested  upon  the  payment  of  fees  fixed  by  the  commission,  which  fees,  how- 
ever, shall  be  paid  by  the  public  utility  and  repaid  to  the  complaining  party 
if  the  quality  or  quantity  of  the  product  or  the  character  of  the  service  be 
found  by  the  commission  defective  or  insufficient  in  a  degree  to  justify  the 
demand  for  testing;  or  the  commission  may  apportion  the  fees  between 
the  parties  as  justice  may  require;  provided,  that  in  cities  of  more  than 
ten  thousand  population  nothing  contained  in  this  act  shall  direct  or  permit 
the  installation  or  the  use  of  mechanical  water  meters  or  similar  mechan- 
ical devices  to  measure  the  quantity  of  water  served  or  delivered  to  water 
users. 

The  commisson  may,  in  its  discretion,  purchase  such  materials,  appa- 
ratus, and  standard  measuring  instruments  for  such  examination  and 
teste  as  it  may  deem  necessary.  The  commission  shall  have  the  right  and 
power  to  enter  upon  any  premises  occupied  by  any  public  utility  for  the 
purpose  of  making  the  examination  and  tests  provided  for  in  this  act  and 
set  up  and  use  on  such  premises  any  necessary  apparatus  and  appliances 
.  and  occupy  reasonable  space  therefor.  Any  public  utility  refusing  to  allow 
such  examination  to  be  made  as  herein  provided  shall  be  subject  to  the 
penalties  prescribed  in  section  11  of  this  act. 

The  public  service  commission  of  Nevada  is  authorized  and  directed  to 
prescribe  the  standards  for  the  maintenance,  use  and  operation  of  electric 
poles,  wires,  cables  and  appliances  of  all  public  utilities  within  the  state 
engaged  in  the  business  of  furnishing  electric  power,  light  and  energy. 

Schedule  of  rates  and  charges  to  be  filed* 

Sec.  14.  Every  public  utility  shall  file  with  the  commission  within  a 
time  to  be  fixed  by  the  commission,  schedules  which  shall  be  open  to  public 
inspection,  showing  all  rates,  tolls  and  charges  which  it  has  established  and 
which  are  in  force  at  the  time  for  any  service  performed  or  product 
furnished  in  connection  therewith  by  any  public  utility  controlled  and 
operated  by  it.  In  connection  with  such  schedule,  and  as  a  part  of  it,  shall 
also  be  filed  all  rules  and  regulations  that  in  any  manner  affect  the  rates 
charged  or  to  be  charged  for  any  service  or  product.  A  copy,  or  so  much 
of  said  schedule  as  the  commission  shall  deem  necessary  for  the  use  of 
the  public,  shall  be  printed  in  plain  type  and  posted  in  every  station  or 
office  of  such  public  utility  where  payments  are  made  by  the  consumers  or 
users,  open  to  the  public,  in  such  form  and  place  as  to  be  readily  accessible 
to  the  public  and  conveniently  inspected.  When  a  schedule  of  joint  rates 
or  charges  is  or  may  be  in  force  between  two  or  more  public  utilities,  such 
schedule  shall,  in  like  manner,  be  printed  and  filed  with  the  commission, 
and  so  much  thereof  as  the  commission  may  deem  necessary  for  the  use  of 
the  public  shall  be  posted  conspicuously  in  every  station  or  office  as  in  this 
section  above  provided.     No  changes  shall  thereafter  be  made  in  any 
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schedule,  including:  schedules  of  joint  rates  or  in  the  rules  and  regulations 
affecting  any  and  all  rates  or  charges  except  upon  thirty  days'  notice  to  the 
commission  and  all  such  changes  shall  be  plainly  indicated,  or  by  filing  new 
schedules  in  lieu  thereof  thirty  days  prior  to  the  time  the  same  are  to  take 
effect;  provided,  that  the  commission,  upon  application  of  any  public 
utility,  may  prescribe  a  less  time  within  which  a  reduction  may  be  made. 
Copies  of  all  new  or  amended  schedules  shall  be  filed,  and  posted  in  the 
stations  and  offices  of  public  utilities  as  in  the  case  of  original  schedules ; 
provided,  whenever  there  shall  be  filed  with  the  commission  any  schedule 
stating  a  new  individual  or  joint  rate,  fare,  or  charge,  or  any  new  indi- 
vidual or  joint  regulation  or  practice  affecting  any  rate,  fare,  or  charge, 
the  commission  shall  have,  and  it  is  hereby  given,  authority,  either  upon 
complaint  or  upon  its  own  initiative  without  complaint,  at  once,  and  if  it 
so  orders,  without  answer  or  formal  pleading  by  the  interested  utility  or 
utilities,  but  upon  reasonable  notice,  to  enter  upon  hearing  concerning  the 
propriety  of  such  rate,  fare,  charge,  classification,  regulation,  or  practice ; 
and  pending  such  hearing  and  the  decision  thereon,  the  commission,  upon 
delivering  to  the  utility  or  utilities  affected  thereby  a  statement  in  writing 
ef  its  reasons  for  such  suspension,  may  suspend  the  operation  of  such 
schedule  and  defer  the  use  of  such  rate,  fare,  charge,  classification,  regula- 
tion, or  practice,  but  not  for  a  longer  period  than  thirty  days  beyond  the 
time  when  such  rate,  fare,  charge,  classification,  •  regulation,  or  practice 
would  otherwise  go  into  effect;  and  after  full  hearing,  whether  completed 
before  or  after  the  date  upon  which  the  rate,  fare,  charge,  classification, 
regulation,  or  practice  is  to  go  into  effect,  the  commission  may  make  such 
order  in  reference  to  such  rate,  fare,  charge,  classification,  regulation  or 
practice  as  would  be  proper  in  a  proceeding  initiated  after  the  rate,  fare, 
charge,  classification,  regulation  or  practice  has  become  effective;  pro- 
vided, that  if  any  such  hearing  cannot  be  concluded  within  the  period  of 
suspension  as  above  stated,  the  commission  may,  in  its  discretion,  extend 
the  time  of  suspension  a  further  period  of  not  to  exceed  thirty  days.  In 
aH  cases  where  such  order  of  suspension  shall  have  been  made,  the  com- 
mission shall  give  to  the  hearing  and  decision  of  the  question  involved 
preference  over  all  other  questions  pending  before  it,  and  decide  the  same 
as  speedily  as  possible. 

Printed  schedules  to  govern. 

Sec.  15.  It  shall  be  unlawful  for  any  public  utility  to  charge,  demand, 
collect  or  receive  a  greater  or  less  compensation  for  any  service  performed 
by  it  within  the  state  or  for  any  service  in  connection  therewith  than  is 
specified  in  such  printed  schedules,  including  schedule  of  joint  rates,  as 
may  at  the  time  be  in  force,  or  to  demand,  collect  or  receive  any  rate,  toll, 
or  charge  not  specified  in  such  schedules.  The  rates,  tolls,  and  charges 
named  therein  shall  be  the  lawful  rates,  tolls,  and  charges  until  the  same 
are  changed  as  provided  in  this  act.  It  shall  likewise  be  unlawful  for  any 
public  utility  to  grant  any  rebate,  concession,  or  special  privilege  to  any 
consumer  or  user,  which  directly  or  indirectly  shall  or  may  have  the  effect 
of  changing  the  rates,  tolls,  charges,  or  payments,  and  any  violation  of  the 
provisions  of  this  section  shall  subject  the  violator  to  the  penalty  pre- 
scribed in  section  11  of  this  act.  This,  however,  shall  not  have  the  effect 
of  suspending,  rescinding,  invalidating,  or  in  any  way  affecting  contracts 
existing  on  March  23,  1911. 

Special  contract  rates  legal,  when. 

Sec.  16.  Nothing  in  this  act  shall  be  construed  to  prevent  concentration, 
commodity,  transit  and  other  special  contract  rates,  but  all  such  rates  shall 
be  open  to  all  shippers  of  a  like  kind  of  traffic  under  similar  circumstances 
and  conditions,  and  shall  be  subject  to  the  provisions  of  this  act  as  to  the 
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treasurer  shall  each  give  a  satisfactory  bond  running  to  the  State  of 
Nevada  in  the  sum  of  not  less  than  two  thousand  dollars,  and  such  greater 
sum  as  the  board  may  from  time  to  time  require  for  the  faithful  discharge 
of  their  respective  duties. 

Secretary  to  keep  records — Salary. 

Sec.  6.  The  secretary  of  the  board  shall  keep  a  complete  record  of  all 
proceedings  of  the  board  and  of  all  certificates  issued  and  shall  perform 
such  other  duties  as  the  board  may  from  time  to  time  require,  for  which 
services  he  shall  receive  the  sum  of  twenty-five  ($25)  dollars  per  month. 
Each  member  of  the  board  and  the  secretary  shall  receive  his  necessary 
hotel  and  traveling  expenses  in  attending  formal  meetings  of  the  board, 
the  same  to  be  audited  and  allowed  as  other  claims  against  the  state  out 
of  the  moneys  appropriated  by  law. 

Quorum — Meetings — ^Powers  and  duties  of  board. 

Sec.  7.  Three  members  of  the  board  shall  constitute  a  quorum.  They 
shall  hold  a  meeting  at  least  once  in  every  six  months. 

POWERS  AND  DUTIES  OF  THE  BOARD 

Subdivision  1.    The  state  board  of  pharmacy  shall  have  power : 

(a)  To  make  such  by-laws  and  regulations,  not  inconsistent  with  the 
laws  of  this  state,  as  may  be  necessary  for  the  protection  of  the  public, 
appertaining  to  the  practice  of  pharmacy  and  the  lawful  performance  of 
its  duties ; 

(b)  To  regulate  the  practice  of  pharmacy; 

(c)  To  regulate  the  sale  of  poisons; 

(d)  To  examine  and  register  as  pharmacists  and  assistant  pharmacists 
all  applications  whom  it  shall  deem  qualified  to  be  such; 

(e)  The  board  shall  report  annually  to  the  governor  upon  the  condition 
of  pharmacy  in  the  state,  which  said  report  shall  contain  a  full  and  com- 
plete record  of  the  proceedings  of  the  board  for  the  year,  a  complete  state- 
ment of  all  fees  received,  and  also  the  names  of  all  pharmacists  registered 
under  this  act.    It  shall  be  the  duty  of  the  state  printer  to  print  said  report. 

Applicants  for  certificates — Fee. 

Sec.  8.  All  applicants  for  certificates  as  registered  pharmacists,  whether 
by  examination,  or  diploma  of  graduation  from  college  or  school  of  phar- 
macy or  on  the  license  or  certificate  issued  by  other  state  or  territorial 
board  of  pharmacy,  shall,  before  a  certificate  be  granted,  pay  to  the  secre- 
tary of  the  board  the  sum  of  ten  ($10)  dollars.  If  an  applicant  for  certifi- 
cate of  registration  as  a  registered  pharmacist  by  examination  fail  to  pass 
such  an  examination,  he  shall  not  be  eligible  to  reexamination  within  six 
months  from  the  date  of  such  previous  examination.  After  the  said  six 
months  shall  have  expired  the  applicant  shall  be  entitled  to  reexamination 
upon  the  payment  of  a  fee  of  five  ($5)  dollars.  Upon  failing  to  pass  the 
second  examination  the  applicant  may  be  reexamined  upon  the  payment  of 
a  fee  of  three  ($3)  dollars  at  any  regular  meeting  of  the  board  of  phar- 
macy; provided,  hoivever,  that  no  temporary  certificate  shall  be  issued  to 
an  applicant  who  has  failed  to  pass  the  second  examination. 

Applicants  for  certificates — Fee. 

Sec.  9.  Applicants  for  registration  as  registered  assistant  pharmacists 
shall  pay  to  the  secretary  of  the  board  of  pharmacy  a  fee  of  five  ($5) 
dollars  before  they  shall  be  entitled  to  take  the  examination.  The  certifi- 
cate of  registered  assistant  pharmacist  does  not  entitle  its  holder  to 
engage  in  the  practice  of  pharmacy  on  his  own  account,  nor  to  conduct  or 
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operate  any  pharmacy  or  drug  store  except  under  the  supervision  of  a 
re^ristered  pharmacist. 

Aiumal  fee  for  renewal. 

Sec.  10.  Every  registered  pharmacist  and  every  assistant  registered 
pharmacist  who  desires  to  keep  his  certificate  in  force  shall  annually  there- 
after beginning  on  the  first  Monday  of  May,  1913,  pay  to  the  secretary  of 
the  board  of  pharmacy,  a  registry  fee,  to  be  fixed  by  the  board,  but  which 
in  no  case  shall  exceed  two  ($2)  dollars  per  annum,  for  which  he  shall 
receive  a  renewal  of  said  certificate.  All  persons  in  possession  of  certifi- 
cates, issued  by  the  state  board  of  pharmacy,  and  which  are  in  force  at 
the  time  of  the  adoption  of  this  act,  shall,  beginning  on  the  first  Monday  in 
May,  1913,  and  annually  thereafter,  pay  to  the  secretary  of  the  board  of 
pharmacy  a  like  sum  for  which  they  shall  receive  a  renewal  of  said  certifi- 
cate. All  certificates  issued  during  the  year  expire  on  the  first  Monday  of 
May  next  following. 

Certificate  must  be  posted. 

Sec.  11.  Every  certificate  of  registration  granted  under  this  act  and  the 
current  renewal  thereof  shall  be  conspicuously  exposed  in  the  pharmacy  or 
drug  store  in  which  the  owner  thereof  is  employed  or  is  conducting. 

Failure  to  renew — Additional  fee. 

Sec.  12.  Any  registered  pharmacist  or  any  assistant  registered  phar- 
macist who  shall  fail  to  procure  a  renewal  of  his  certificate  at  the  time 
above  stated  shall  not  receive  a  renewal  thereof  except  upon  the  payment 
of  the  renewal  fee  for  each  year  or  fraction  thereof  that  may  have  elapsed 
between  the  expiration  of  said  certificate  and  the  application  for  renewal 
thereof,  and  in  addition  thereto  a  penalty  of  one  dollar  for  each  year  or 
fraction  thereof  so  elapsing  between  the  date  of  expiration  of  such  certifi- 
cate and  application  for  a  renewal,  before  new  certificate  shall  be  issued; 
provided,  however,  that  no  certificate  shall  be  renewed  after  a  lapse  of 
registration  for  a  period  of  five  (5)  years,  excepting  upon  passing  a 
satisfactory  examination  before  the  board  of  pharmacy. 

Certificate  recorded — ^Record  evidence. 

Sec.  13.  Every  registered  pharmacist  and  every  assistant  registered 
pharmacist  upon  receiving  a  certificate  of  registration  under  this  act  shall, 
before  he  engage  in  business  as  a  pharmacist  or  assistant  registered  phar- 
macist, in  any  county  of  this  state  in  which  he  or  she  shall  locate,  or  into 
which  he  or  she  shall  afterward  remove,  have  such  certificate  recorded  in 
the  office  of  the  county  clerk  of  such  county,  and  it  is  hereby  made  the  duty 
of  the  county  clerk  to  record  such  certificate  in  a  book  to  be  provided  and 
kept  for  that  purpose,  and  the  county  clerk  is  hereby  authorized  to  charge 
a  fee  of  one  dollar  for  the  recording  of  such  certificate  for  record.  Each 
person  holding  a  certificate  entitling  him  to  practice  pharmacy  in  this 
state  and  being  engaged  in  business  as  a  pharmacist  at  the  time  of  the 
passage  and  adoption  of  this  act,  shall  have  such  certificate  recorded,  as  in 
this  section  provided,  within  thirty  days  after  the  taking  effect  of  this  act. 
The  record  of  the  certificate  required  by  this  section,  or  a  certified  copy  of 
the  same,  shall  be  evidence  in  all  courts  that  the  person  holding  it  was 
registered  as  evidenced  by  said  certificate  on  the  date  of  same.  Upon  the 
certificate  being  recorded  as  herein  provided,  it  shall  be  the  duty  of  the 
county  clerk  so  recording  to  notify  the  secretary  of  the  board  of  pharmacy 
of  the  name  of  the  party  and  the  date  of  such  record. 

Secretary  to  be  notified  of  change. 

Sec.  14.    From  and  after  the  passage  and  adoption  of  this  act,  every 
35 
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apply  therefor,  for  the  transportation  of  any  and  all  kinds  of  freight  in 
carload  lots.  In  case  of  insufficiency  of  cars  at  any  time  to  meet  all  require- 
ments, such  cars  as  are  available  shall  be  distributed  among  the  several 
applicants  therefor  in  proportion  to  their  respective  inmiediate  require- 
ments without  discrimination  between  shippers  or  competitive  or  noncom- 
petitive places;  provided,  preference  may  be  given  to  shipments  of  live 
stock  and  perishable  property. 

(a)  The  commission  shall  have  the  power  to  enforce  reasonable  regula- 
tions for  furnishing  cars  to  shippers,  and  switching  the  same,  and  for  the 
loading  and  unloading  thereof,  and  the  weighing  of  the  cars  and  freight 
offered  for  shipment  over  any  line  of  railroad. 

May  subpena  and  swear  witnesses. 

Sec.  24.  Any  commissioner,  or  the  secretary  thereof,  may  administer 
oaths  to  any  witness  called  to  testify  in  any  hearing  or  proceeding  before 
the  commission.  The  commission  may  require,  by  order  to  be  served  on 
any  public  utility  in  the  same  manner  as  a  subpena  in  a  civil  action,  the 
production  at  such  time  and  place  as  the  commission  may  designate  of  any 
books,  accounts,  papers,  or  records  kept  by  such  public  utility  in  any  office 
or  place  without  the  State  of  Nevada,  or  verified  copies  in  lieu  thereof,  if 
the  commission  shall  so  direct,  in  order  that  an  examination  may  be  made 
by  the  commission  or  under  its  direction,  or  for  use  as  testimony.  If  any 
public  utility  shall  refuse  or  fail  to  comply  with  such  order,  the  said 
utility  shall  be  subject  to  the  penalty  named  in  section  11. 

Hearings  of  complaints. 

Sec.  25.  Upon  a  complaint  made  against  any  public  utility  by  any  mer- 
cantile, agricultural  or  manufacturing  society  or  club,  or  by  any  body 
politic  or  municipal  organization  or  by  any  person  or  persons,  firm  or 
firms,  corporation  or  corporations,  or  association  or  associations  the  same 
being  interested,  that  any  of  the  rates,  tolls,  charges,  or  schedules,  or  any 
joint  rate  or  rates  are  in  any  respect  unreasonable  or  unjustly  discrim- 
inatory, or  that  any  regulation,  measurements,  practice,  or  act  whatso- 
ever affecting  or  relatitig  to  the  transportation  of  persons  or  property,  or 
any  service  in  connection  therewith,  or  the  production,  transmission  or 
delivery  or  furnishing  of  heat,  light,  water,  or  power,  or  any  service 
in  connection  therewith  is,  in  any  respect,  unreasonable,  insufficient,  or 
unjustly  discriminatory,  or  that  any  service  is  inadequate,  the  conmiission 
shall  proceed,  with  or  without  notice,  to  make  such  investigation  as  it  may 
deem  necessary.  But  no  order  affecting  said  rates,  tolls,  charges,  sched- 
ules, regulations,  measurements,  practice,  or  act  complained  of  shall  be 
entered  without  a  formal  hearing. 

(a)  The  commission  shall,  prior  to  such  formal  hearing,  notify  the 
public  utility  complained  of  that  complaint  has  been  made,  stating  the 
substance  thereof,  or,  if  deemed  necessary,  accompanying  the  notice  with 
a  copy  of  the  complaint,  and  ten  days  after  such  notice  has  been  given,  the 
commission  may  set  a  time  for  hearing. 

(b)  The  commission  shall  give  the  public  utility  and  the  complainant  or 
complainants  at  least  ten  days'  notice  of  the  time  when  and  place  where 
such  hearing  will  be  held,  at  which  hearing  both  the  complainant  and  the 
public  utility  shall  have  the  right  to  appear  by  counsel  or  otherwise,  and  be 
fully  heard.  Either 'party  shall  be  entitled  to  an  order  by  the  commission 
for  the  appearance  of  witnesses  or  the  production  of  books,  papers  and 
documents  containing  material  testimony.  Witnesses  appearing  upon  the 
order  of  the  commission  shall  be  entitled  to  the  same  fees  and  mileage  as 
witnesses  in  civil  actions  in  the  courts  of  the  state,  and  the  same  shall  be 
paid  out  of  the  state  treasury  in  the  same  manner  as  other  claims  against 
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the  state  are  paid;   but  no  fees  or  mileage  shall  be  allowed  unless  the 
chairman  of  the  commission  shall  certify  to  the  correctness  of  the  claim. 

Witnesses  in  contempt,  when. 

Sec.  26.  If  any  party  ordered  to  appear  before  the  commission  as  a 
witness  shall  fail  to  obey  such  order,  the  commission,  or  any  member,  or 
the  secretary  thereof,  may  apply  to  the  clerk  of  the  nearest  district  court 
for  a  subpena  commanding  the  attendance  of  said  witness  before  the  com- 
mission. It  shall  be  the  duty  of  such  clerk  to  issue  such  subpena,  and  of 
any  peace  officer  to  serve  the  same.  Disobedience  to  such  subpena  shall  be 
deemed  a  contempt  of  court  and  punished  accordingly. 

Commission  may  change  rates,  how. 

Sec.  27.  If,  upon  any  hearing  and  after  due  investigation,  the  rates, 
tolls,  charges,  schedules  or  joint  rates  shall  be  found  to  be  unjust,  unrea- 
sonable, or  unjustly  discriminatory,  or  to  be  preferential,  or  otherwise  in 
violation  of  any  of  the  provisions  of  this  act,  the  commission  shall  have  the 
power  to  fix  and  order  substituted  therefor  such  rate  or  rates,  tolls, 
charges,  or  schedules,  as  shall  be  just  and  reasonable.  If  it  shall  in  like 
manner  be  found  that  any  regulation,  measurement,  practice,  act,  or 
service  complained  of  is  unjust,  unreasonable,  insufficient,  preferential, 
unjustly  discriminatory,  or  otherwise  in  violation  of  the  provisions  of  this 
act,  or  if  it  be  found  that  the  service  is  inadequate,  or  that  any  reasonable 
service  cannot  be  obtained,  the  commission  shall  have  the  power  to  substi- 
tute therefor  such  other  regulations,  measurements,  practices,  service,  or 
acts,  and  make  such  order  relating  thereto  as  may  be  just  and  reasonable. 

(b)  When  complaint  is  made  of  more  than  one  rate,  charge  or  practice, 
the  commission  may,  in  its  discretion,  order  separate  hearings  upon  the 
several  matters  complained  of  and  at  such  times  and  places  as  it  may  pre- 
scribe. No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence 
of  direct  damage  to  the  complainant.  The  commission  may  at  any  time, 
upon  its  own  motion,  investigate  any  of  the  rates,  tolls,  charges,  rules 
regulations,  practices,  and  service,  and,  after  a  full  hearing  as  above 
provided,  by  order,  make  such  changes  as  may  be  just  and  reasonable,  the 
same  as  if  a  formal  complaint  had  been  made. 

Depositions  of  witnesses. 

Sec.  28.  The  commission,  or  any  party  to  any  proceeding  before  it,  may 
cause  the  depositions  of  witnesses  to  be  taken  in  the  manner  prescribed  by 
law  for  like  depositions  in  civil  actions. 

Record  to  be  kept. 

Sec.  29.  A  full  and  complete  record  shall  be  kept  of  all  proceedings 
before  the  commission  or  its  representative  on  any  formal  investigation, 
and  all  testimony  shall  be  taken  down  by  the  stenographer  appointed  by 
the  commission.  Whenever  any  complaint  is  served  upon  the  commission 
as  hereinafter  provided  for  the  bringing  of  actions  against  the  commission, 
before  the  action  is  reached  for  trial,  the  commission  shall  cause  a  certified 
copy  of  all  proceedings  held  and  testimony  taken  upon  such  investigation 
to  be  filed  with  the  clerk  of  the  court  in  which  the  action  is  pending.  A 
copy  of  such  proceedings  and  testimony  shall  be  furnished  to  any  party,  on 
payment  of  a  reasonable  amount  therefor,  to  be  fixed  by  the  commission, 
which  amount  shall  be  uniform  per  folio  to  all  parties.  The  amount  so 
charged  and  collected  shall  be  turned  over  by  the  commission  to  the  state 
treasurer,  and  by  him  carried  into  the  fund  appropriated  for  the  general 
expenses  of  the  commission. 

Punishment  for  perjury. 

Sec.  30.    No  person  shall  be  excused  from  testifying,  or  from  producing 
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books  and  papers  in  any  proceeding  based  upon  or  grrowing  but  of  any 
alleged  violation  of  the  provisions  of  this  act,  on  the  ground  of  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise,  required 
of  him  may  tend  to  incriminate  or  subject  him  to  penalty  or  forfeiture; 
but  no  person  having  so  testified  shall  be  prosecuted  or  subjected  to  any 
penalty  or  forfeiture  for,  or  on  account,  of  any  transaction,  matter  or 
thing  concerning  which  he  may  have  testified  or  produced  any  documen- 
tary evidence;  provided,  that  no  person  so  testifying  shall  be  exempted 
from  prosecution  or  punishment  for  perjury  in  so  testifying. 

Punishment  for  failure  or  neglect  to  make  reports. 

Sec.  31.  Any  officer,  agent,  or  employee  of  any  public  utility  who  shall 
wilfully  fail  or  refuse  to  fill  out  and  return  any  blanks  as  required  by  this 
act,  or  shall  wilfully  fail  or  refuse  to  answer  any  questions  therein  pro- 
pounded, or  shall  knowingly  or  wilfully  give  a  false  answer  to  any  such 
questions,  or  shall  evade  the  answer  to  any  such  question  where  the  fact 
inquired  of  is  within  his  knowledge,  or  who  shall,  upon  proper  demand, 
wilfully  fail  or  refuse  to  exhibit  to  any  commission  or  any  commissioners, 
or  any  person  also  authorized  to  examine  the  same,  any  book,  paper  or 
account  of  such  public  utility  which  is  in  his  possession  or  under  his 
control,  shall  be  subject  to  the  penalty  prescribed  in  section  11  of  this  act. 

Rates  in  force,  when. 

Sec.  32.  All  rates,  fares,  charges,  classifications,  and  joint  rates  fixed 
by  the  commission  shall  be  in  force,  and  shall  be  prima  facie  lawful  from 
the  date  of  the  order  until  changed  or  modified  by  the  commission,  or  in 
pursuance  of  section  33  of  this  act.  All  regulations,  practices,  and  service 
prescribed  by  the  commission  shall  be  enforced  and  shall  be  prima  facie 
reasonable  unless  suspended  or  found  otherwise  in  an  action  brought  for 
the  purpose,  pursuant  to  the  provisions  of  section  33  of  this  act,  or  until 
changed  or  modified  by  the  commission  itself  upon  satisfactory  showing 
made. 

Action  in  district  court. 

Sec.  33.  Any  party  in  interest  being  dissatisfied  with  an  order  of  the 
commission  fixing  any  rate  or  rates,  fares,  charges,  classifications,  joint 
rate  or  rates,  or  any  order  fixing  any  regulations,  practices  or  services, 
may  within  ninety  (90)  days  commence  an  action  in  the  district  court  of 
the  proper  county  against  the  commission  and  other  interested  parties  as 
defendants  to  vacate  and  set  aside  any  such  order  on  the  ground  that  the 
rate  fixed  in  such  order  is  unlawful  or  unreasonable,  or  that  any  such 
regulation,  practice,  or  service,  fixed  in  such  order  is  unreasonable.  The 
commission  and  other  parties  defendant  shall  file  their  answers  to  said 
complaint  within  thirty  (30)  days  after  the  service  thereof,  whereupon 
such  action  shall  be  at  issue  and  stand  ready  for  trial  upon  twenty  (20) 
days'  notice  to  either  party. 

All  actions  brought  under  this  section  shall  have  precedence  over  any 
civil  cause  of  a  different  nature  pending  in  such  courtj  and  the  court  shall 
always  be  deemed  open  for  the  trial  thereof,  and  the  same  shall  be  tried 
and  determined  as  other  civil  actions ;  any  party  to  such  action  may  intro- 
duce evidence  in  addition  to  the  transcript  of  the  evidence  offered  to  said 
commission. 

(a)  No  injunction  shall  issue  suspending  or  staying  any  order  of  the 
commission  except  upon  application  to  the  court  or  judge  thereof,  notice 
to  the  commission  having  been  first  given  and  hearing  having  been  had 
thereon ;  provided,  that  all  rates  fixed  by  the  commission  shall  be  deemed 
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reasonable  and  just,  and  shall  remain  in  full  force  and  effect  until  final 
determination  by  the  courts  having  jurisdiction. 

(b)  If,  upon  the  trial  of  such  action,  evidence  shall  be  introduced  by  the 
plaintiff  which  is  found  by  the  court  to  be  different  from  that  offered  upon 
the  hearing  before  the  commission,  or  additional  thereto,  the  court,  before 
proceeding  to  render  judgment,  unless  the  parties  to  such  action  stipulate 
in  writing  to  the  contrary,  shall  transmit  a  copy  of  such  evidence  to  the 
commission,  and  shall  stay  further  proceedings  in  said  action  for  fifteen 
(15)  days  from  the  date  of  such  transmission.  Upon  receipt  of  such 
evidence  the  commission  shall  consider  the  same,  and  may  alter,  modify, 
amend,  or  rescind  its  orders  relating  to  such  rate  or  rates,  fares,  charges, 
classifications,  joint  rate  or  rates,  regulation,  practice,  or  service  com- 
plained of  in  said  action,  and  shall  report  its  action  thereon  to  said  court 
within  ten  days  from  the  receipt  of  such  evidence. 

(c)  If  the  commission  shall  rescind  its  order  complained  of,  the  action 
shall  be  dismissed;  if  it  shall  alter,  modify  or  amend  the  same,  such 
altered,  modified,  or  amended  order  shall  take  the  place  of  the  original 
order  complained  of,  and  judgment  shall  be  rendered  thereon,  as  though 
made  by  the  commission  in  the  first  instance.  If  the  original  order  shall 
not  be  rescinded  or  changed  by  the  commission,  judgment  shall  be  rendered 
upon  such  original  order. 

(d)  Either  party  to  said  action,  within  sixty  (60)  days  after  the  service 
of  a  copy  of  the  order  or  judgment  of  the  court,  may  appeal  or  take  the 
case  up  on  error  as  in  other  civil  actions.  Where  an  appeal  is  taken  to  the 
supreme  court  of  Nevada,  the  cause  shall,  on  the  return  of  the  papers  to 
the  higher  court,  be  immediately  placed  on  the  calendar  of  the  then  pend- 
ing term,  and  shall  be  assigned  and  brought  to  a  hearing  in  the  same 
manner  as  other  causes  on  the  calendar. 

(e)  In  all  actions  under  this  section  the  burden  of  proof  shall  be  upon 
the  party  attacking  or  resisting  the  order  of  the  commission  to  show  by 
clear  and  satisfactory  evidence  that  the  order  is  unlawful,  or  unreasonable, 
as  the  case  may  be. 

Fatal  accidents  must  be  reported. 

Sec.  34.  Every  public  utility  shall,  whenever  an  accident  occurs  in  the 
conduct  of  its  operation  causing  death,  give  prompt  notice  thereof  to  the 
commission.  If  in  its  judgment  the  public  interest  requires  it,  the  com- 
mission shall  cause  an  investigation  to  be  made  forthwith,  at  such  place 
and  in  such  manner  as  the  commission  shall  deem  it  best. 

Penalties  for  culpable  public  utilities. 

Sec.  35.  If  any  public  utility  shall  violate  any  provision  of  this  act  or 
shall  do  any  act  prohibited,  or  shall  fail  or  refuse  to  perform  any  duty 
enjoined  upon  it,  or  upon  failure  of  any  public  utility  to  place  in  operation 
any  rate  or  joint  rate,  or  do  any  act  herein  prohibited,  for  which  a  penalty 
has  not  been  provided,  or  shall  fail,  neglect,  or  refuse  to  obey  any  lawful 
requirement  or  order  made  by  the  commission  or  any  court,  for  every  such 
violation,  failure,  or  refusal,  such  public  utility  shall  be  subject  to  the 
penalty  prescribed  in  section  11  of  this  act. 

Reports  and  statements. 

Sec.  36.  Every  annual  report,  record,  or  statement  required  by  this  act 
to  be  made  to  the  commission  shall  be  sworn  to  by  the  proper  officer,  agent 
or  person  in  charge  of  such  public  utility.  Any  intentionally  false  oath  as 
to  the  correctness  of  such  report,  record,  or  statement,  shall  be  deemed 
perjury,  and  the  person  making  such  false  oath  shall,  upon  conviction,  be 
punished  as  in  the  case  of  other  perjuries. 
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Certifieate  must  be  procured. 

Sec.  36^.  Every  public  utility  owning,  controlling,  operating  or  main- 
taining or  having  any  contemplation  of  owning,  controlling,  or  operating 
any  public  utility  shall  before  beginning  such  operation  or  continuing  of 
operations,  or  construction  of  any  line,  plant  or  system  or  any  extension 
of  a  line,  plant  or  system  within  this  state,  obtain  from  the  public  service 
commission  a  certificate  that  the  present  or  future  public  convenience  or 
necessity  requires  or  will  require  such  continued  operation  or  commence- 
ment of  operations  or  construction ;  provided,  that  nothing  herein  shall  be 
construed  as  requiring  a  public  utility  to  secure  such  certificate  for  any 
extension  within  any  town  or  city  within  which  it  shall  theretofore  have 
lawfully  commenced  operations  or  for  an  extension  into  territory  either 
within  or  without  the  city  or  town  contiguous  to  its  railroad,  line,  plant 
or  system  and  not  then  served  by  a  public  utility  of  like  character.  Upon 
the  granting  of  any  certificate  of  public  convenience,  the  commission  may 
make  such  order  and  prescribe  such  terms  and  conditions  for  the  location 
of  lines,  plants,  or  systems  to  be  constructed,  extended  or  affected  as  may 
be  just  and  reasonable. 

Every  applicant  for  a  certificate  of  public  convenience  shall  furnish  such 
evidence  of  its  corporate  character  and  of  its  franchise  or  permits  as  may 
be  required  by  the  commission.  The  commission  shall  have  the  power,  aftar 
hearing,  to  issue  or  refuse  such  certificate  of  public  convenience  or  to  issue 
it  for  the  construction  of  a  portion  only  of  the  contemplated  line,  plant  or 
system  or  extension  thereof,  and  may  attach  thereto  such  terms  and  condi- 
tions as,  in  its  judgment,  the  public  convenience  and  necessity  may  require. 

No  public  utility  beginning,  prosecuting  or  completing  any  new  construc- 
tion in  violation  of  this  act  shall  be  permitted  to  levy  any  tolls  or  charges 
for  services  rendered  and  all  such  tolls  and  charges  shall  be  void. 

It  shall  be  unlawful  for  any  public  utility  to  discontinue,  modify  or 
restrict  service  to  any  city,  town,  municipality,  community  or  territory' 
theretofore  served  by  it,  except  upon  twenty  (20)  days'  notice  filed  with 
the  commission,  specifying  in  detail  the  character  and  nature  of  the  dis- 
continuance, or  restriction  of  the  service  intended,  and  upon  order  of  the 
commission,  made  after  hearing,  permitting  such  discontinuance,  modifica- 
tion or  restriction  of  service. 

All  hearings  and  investigations  under  this  section  shall  be  conducted 
substantially  as  is  provided  for  hearings  and  investigations  of  tolls, 
charges,  and  service.  Every  order  refusing  or  granting  any  certificates 
of  public  convenience,  or  granting  or  refusing  permission  to  discontinue, 
modify  or  restrict  service,  as  provided  in  this  section,  shall  be  prima  facie 
lawful  from  the  date  of  the  order  until  changed  or  modified  by  the  order 
of  the  commission  or  in  pursuance  of  section  33  of  this  act;  provided, 
however,  that  a  municipality  constructing,  leasing,  operating  or  maintain- 
ing any  public  utility  shall  not  be  required  to  obtain  a  certificate  of 
convenience. 

Disposition  of  surplus  product. 

Sec.  37.  Whenever  any  person,  company,  corporation  or  association 
which  is  not  engaged  in  business  as  a  public  utility  as  defined  by  this  act, 
and  which  does  not  furnish,  sell,  produce  or  deliver  to  others,  light,  heat, 
power  or  water,  under  a  franchise  received  from  the  state  or  from  any 
county  or  municipality  within  the  state,  shall  be  able  from  any  surplus 
beyond  the  needs  or  requirements  of  its  own  business,  and  shall  desire  to 
sell,  produce,  furnish  and  deliver  to  any  other  person,  company,  associa- 
tion or  corporation,  any  light,  heat,  power  or  water,  such  person,  company, 
association  or  corporation,  shall  apply  to  the  public  service  commission  for 
authority  to  sell,  produce,  furnish  or  deliver  any  such  surplus  light,  heat, 
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power  or  water,  and  shall  submit  to  the  commission  the  proposed  contract 
by  which  such  light,  heat,  power  or  water  is  to  )»e  sold,  furnished,  produced 
or  delivered. 

The  commission  shall  thereupon  ascertain  whether  it  is  advisable  in  the 
public  interest  that  such  contract  be  executed  and,  if  the  commission  shall 
approve  such  contract,  then  such  person,  company,  corporation  or  asso- 
ciation shall  have  the  right  to  furnish,  sell,  produce  and  deliver  such  light, 
heat,  power  or  water  in  accordance  with  the  terms  of  such  contract,  and 
shall  not  thereby  become  a  public  utility  within  the  meaning  of  this  act, 
nor  shall  it  be  subject  to  the  jurisdiction  of  the  commission. 

Commission  may  invoke  remedies. 

Sec.  38.  In  addition  to  all  the  other  remedies  provided  by  this  act  for 
the  prevention  and  punishment  of  any  and  all  violations  of  the  provisions 
thereof,  and  all  orders  of  the  commission,  the  commission  may  compel 
compliance  with  the  provisions  of  this  act  and  of  the  orders  of  the 
commission  by  proceedings  in  mandamus,  injunction,  or  by  other  civil 
remedies. 

Printing  at  state  printing  oflSce. 

Sec.  39.  Except  in  cases  of  emergency,  all  the  necessary  printing  of  the 
commission  shall  be  done  at  the  state  printing  office,  and  it  is  made  the 
duty  of  the  state  printer  to  have  such  printing  done  as  expeditiously  as 
possible. 

Attorney-general  legal  counsel — District  attorneys  to  aid. 

Sec.  40.  The  attorney-general  of  Nevada  shall  be  counsel  and  attorney 
for  the  commission  in  all  actions,  proceedings  and  hearings,  and  shall 
prosecute  in  the  name  of  the  State  of  Nevada  all  actions  for  the  enforce- 
ment of  this  act  and  for  the  recovery  of  any  penalty  or  forfeiture  provided 
for  herein,  and  shall  prosecute  all  violations  of  the  laws  of  this  state  by 
public  utilities,  their  officers,  agents  and  employees,  and  shall  generally 
aid  the  commission  in  the  performance  of  its  duties  and  the  enforcement  of 
this  act.  The  district  attorney  of  the  proper  county,  in  the  aid  of  any 
investigation,  prosecution,  hearing  or  trial  had  under  the  provisions  of  this 
act,  shall  upon  the  request  of  the  attorney-general  or  the  commission,  act 
as  counsel  for  the  commission. 

Penalties  for  violation. 

Sec.  41.  Any  violation  of  the  provisions  of  this  act,  where  no  penalty  or 
punishment  is  prescribed  therefor,  shall  be  punished  by  a  fine  of  not  less 
than  five  hundred  ($500)  dollars  or  more  than  one  thousand  ($1,000) 
dollars. 

Expenses  of  employees. 

Sec.  42.  The  commission  and  secretary,  and  such  clerks  and  experts  as 
may  be  employed,  shall  be  entitled  to  receive  from  the  state  their  necessary 
expenses  while  traveling  on  the  business  of  the  commission,  including  the 
cost  of  lodging  and  subsistence.  Such  expenditure  shall  be  sworn  to  by  the 
person  who  incurred  the  expense  and  shall  be  approved  by  the  chairman 
of  the  commission. 

Commission  may  attend  certain  hearings. 

Sec.  43.  The  commission  may  confer,  by  correspondence,  with  the  rail- 
road commissioners  of  other  states,  and  with  the  interstate  commerce 
commission  on  any  matters  relating  to  railroads  and  may  attend  hearings 
involving  Nevada  rates  before  the  interstate  commerce  commission  outside 
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the  state  after  securing  written  approval  of  the  state  board  of  examiners. 
All  necessary  expenses  incurred  in  attending  such  hearings  shall  be  a 
charge  against  the  state,  and  be  audited  and  paid  as  other  state  claims  are 
paid ;  provided,  that  all  such  claims  shall  be  sworn  to  by  the  commissioner 
incurring  the  expense,  and  be  approved  by  the  chairman. 

Supersedes  railroad  and  public  service  commissions. 

Sec.  44. .  The  public  service  commission  created  hereby  shall  be  consid- 
ered the  successor  of  the  railroad  commission  of  Nevada  and  the  public 
service  commission  of  Nevada  as  now  constituted  by  law,  and  all  hearings 
and  proceedings  of  every  kind  and  character  now  pending  before  said 
commissions  or  against  said  commissions,  or  either  of  them,  shall  be 
continued  in  the  name  of  and  before  the  commission  created  by  this  act, 
nor  sh^U  the  repeal  of  any  law  by  this  act  affect  any  act  done,  right  estab- 
lished, or  prosecution  or  proceeding  commenced  under  and  by  virtue  of  the 
acts  entitled  ''An  act  to  regulate  railroads,  telegraph  and  telephone  com- 
panies and  other  common  carriers  in  this  state,  creating  a  railroad 
commission,  constituting  the  governor,  the  lieutenant-governor,  and  the 
attorney-general  a  railroad  board  for  the  appointment  and  the  removal  of 
the  railroad  commissioners,  prevent  the  imposition  of  unreasonable  rat^, 
prevent  unjust  discrimination,  insure  an  adequate  railway  service,  and 
fixing  maximum  freight  charges,"  approved  March  5,  1907,  and  amended 
March  20,  1909,  March  27,  1911,  March  22,  1915,  March  29,  1915,  March 
12,  14,  27,  1917,  and  "An  act  making  the  railroad  commission  of  Nevada 
ex  officio  a  public  service  commission  for  the  regulation  and  control  of 
certain  public  utilities,  prescribing  the  manner  in  which  such  public  utili- 
ties shall  be  regulated  and  controlled,  requiring  such  public  utilities  to 
furnish  reasonably  adequate  service  and  facilities,  prohibiting  unjust  and 
unreasonable  charges  for  services  rendered  by  such  public  utilities,  pro- 
viding penalties  for  violation  of  the  provisions  of  this  act,  authorizing  such 
public  service  commission  to  appoint  an  expert  engineer  and  to  employ 
clerks  and  assistants,  and  making  an  appropriation  for  carrying  out  the 
provisions  of  this  act,"  approved  March  23,  1911,  and  amended  March  25, 
1915,  March  29,  1915,  and  March  12,  1915. 

Certain  acts  repealed. 

Sec.  45.  The  act  entitled  "An  act  to  regulate  railroads,  telegraph  and 
telephone  companies  and  other  common  carriers  in  this  state,  creating  a 
railroad  commission,  constituting  the  governor,  the  lieutenant-governor, 
and  the  attorney-general  a  railroad  board  for  the  appointment  and  the 
removal  of  the  railroad  commissioners,  prevent  the  imposition  of  unreason- 
able rates,  prevent  unjust  discrimination,  insure  an  adequate  railway 
service,  and  fixing  maximum  freight  charges,"  approved  March  5,  1907, 
and  all  acts  amendatory  or  supplemental  thereto,  and  the  act  entitled 
"An  act  making  the  railroad  commission  of  Nevada  ex  officio  a  public 
service  commission  for  the  regulation  and  control  of  certain  public  utili- 
ties, prescribing  the  manner  in  which  such  public  utilities  shall  be  regu- 
lated and  controlled,  requiring  such  public  utilities  to  furnish  reasonably 
adequate  service  and  facilities,  prohibiting  unjust  and  unreasonable 
charges  for  services  rendered  by  such  public  utilities,  providing  penalties 
for  violation  of  the  provisions  of  this  act,  authorizing  such  public  service 
commission  to  appoint  an  expert  engineer  and  to  employ  clerks  and  assis- 
tants, and  making  an  appropriation  for  carrying  out  the  provisions  of  this 
act,"  approved  March  23,  1911,  and  all  acts  amendatory  and  supplemental 
thereto  are  hereby  repealed. 

Sec.  46.    [Carrying  appropriation ;  omitted.] 
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An  Act  regulating  the  placing,  erection,  use  and  maintenance  of  electric 
poles,  vnres,  cables  and  appliances,  conferring  jurisdiction  of  this  act 
upon  the  public  service  commission  of  the  State  of  Nevada,  authorizing 
said  commission  to  make  and  enforce  rules  and  regulations  in  addition 
to  this  a^t,  and  providing  the  punishment  for  the  violation  of  the 
provisions  of  this  a^t. 

Approved  March  26,  1913,  440 

Regrulating  placing  of  electric  wires. 

Section  1.  No  commission,  officer,  agent  or  employee  of  the  State  of 
Nevada,  or  of  any  city  and  county  or  city  or  county  or  other  political  sub- 
division thereof,  and  no  other  person,  firm  or  corporation  shall 

(a)  Run,  place,  erect,  or  maintain  any  wire,  cable,  or  other  conductor 
used  to  conduct  or  carry  electricity  on  any  pole  or  on  any  cross-arm, 
bracket,  or  other  appliance  attached  to  such  pole  within  a  distance  of  six- 
teen (16)  inches  from  the  center  line  of  said  pole;  provided,  that  the  fore- 
going provisions  of  this  paragraph  (a)  shall  be  held  not  to  apply  to  one  or 
two  telephone  or  telegraph  cables  attached  directly  to  one  side  of  the  pole 
and  which  are  at  least  six  (6)  feet,  at  point  of  attachment,  from  any  wire, 
cable  or  other  conductor  carrying  at  any  one  time  more  than  six  hundred 
(600)  volts  of  electricity;  and  further  provided,  that  the  foregoing  pro- 
visions shall  be  held  not  to  apply  to  telephone,  telegraph  or  other  "signal" 
vrires  or  cables,  which  are  attached  to  a  pole  to  which  is  attached  no  wires 
or  cables  other  than  telephone,  telegraph  or  other  "signar*  wires;  nor 
shall  the  foregoing  provisions  be  held  to  apply  to  such  wires  or  cables  in 
cases  where  the  same  are  run  from  underground  and  placed  vertically  on 
poles,  nor  to  "bridle"  or  "jumper"  wires  on  any  pole  which  are  attached  to 
telephone,  telegraph  or  other  "signal"  wires  on  the  same  pole ;  nor  to  any 
"aerial"  cable  as  between  such  cable  and  any  pole  on  which  it  originates  or 
terminates;  nor  to  transformers  placed  upon  poles,  nor  to  any  wire  or 
cable  where  the  same  is  attached  to  the  top  of  the  pole  as  between  it  and 
the  said  pole,  norjto  any  "aerial"  cable  containing  telephone,  telegraph  or 
other  "signal"  wires  where  the  same  is  attached  to  a  pole  on  which  no  other 
wires  or  cables  and  wires  continuing  from  said  cable  are  maintained ;  pro- 
vided, that  electric  light  or  power  wires  or  cables  are  in  no  case  maintained 
on  the  same  side  of  the  street  or  highway  on  which  said  "aerial"  cable  is 
placed. 

(b)  Run,  place,  erect  or  maintain  in  the  vicinity  of  any  pole  (and 
unattached  thereto)  within  the  distance  of  sixteen  (16)  inches  from  the 
center  line  of  said  pole,  any  wire,  cable  or  other  conductor  used  to  conduct 
or  carry  electricity,  or  place,  erect  or  maintain  any  pole  (to  which  is 
attached  any  wire,  cable  or  other  conductor  used  to'  conduct  or  carry  elec- 
tricity) within  the  distance  of  sixteen  (16)  inches  (measured  from  the 
center  of  such  pole)  from  any  wire,  cable  or  other  conductor  used  to  con- 
duct or  carry  electricity;  provided,  that  as  between  any  wire,  cable  or 
other  conductor  and  any  pole,  as  in  this  paragraph  (b)  named,  only  the 
wire,  cable  or  other  conductor  or  pole  last  in  point  of  time  run,  placed  or 
erected,  shall  be  held  to  be  run,  placed,  erected  or  maintained  in  violation 
of  the  provisions  of  this  paragraph;  and  further  provided,  that  the 
provisions  of  this  paragraph  (b)  shall  not  be  held  to  apply  to  telephone, 
telegraph  or  other  "signal"  wires  or  cables. 

(c)  Run,  place,  erect  or  maintain,  above  ground,  within  the  distance  of 
four  (4)  feet  from  any  wire,  cable  or  other  conductor  conducting  or  carry- 
ing less  than  six  hundred  volts  of  electricity,  any  wire,  cable  or  other 
conductor  which  shall  conduct  or  carry  at  any  one  time  more  than  six 
hundred  volts  of  electricity,  or  run,  place,  erect  or  maintain  within  the 
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distance  of  four  (4)  feet  from  any  wire,  cable  or  other  conductor  which 
shall  conduct  or  carry  at  any  one  time  more  than  six  hundred  volts  of 
electricity,  any  wire,  cable  or  other  conductor  conducting  or  carrying  less 
than  six  hundred  volts  of  electricity;   and  further  provided,  that  wires, 
cables  or  other  conductors  carrying  more  than  six  hundred  volts  of  elec- 
tricity may  be  placed  on  the  same  cross-arm  with  wires,  cables  or  other 
conductors  carrying  less  than  six  hundred  volts  of  electricity,  if  the  space 
between  any  wire,  cable  or  other  conductor  carrying  or  conducting  at  one 
time  more  than  six  hundred  volts  of  electricity  and  any  wire,  cable  or 
other  conductor  carrying  less  than  said  voltage  shall  be  at  least  thirty- 
two  (32)  inches  clear  measurement  in  a  horizontal  line,  and  four  (4)  feet 
in  a  vertical  direction;   provided,  that  the  foregoing  provisions  of  this 
paragraph  (c)  shall  be  held  not  to  apply  to  any  wires,  cables  or  other  con- 
ductors attached  to  a  transformer,  arc  or  incandescent  lamp  within  a 
distance  of  four  (4)  feet  (measured  along  the  line  of  said  wire,  cable  or 
other  conductor)  from  the  point  where  such  wire,  cable  or  other  conductor 
is  attached  to  such  transformer,  arc  or  incandescent  lamp,  nor  to  wires, 
cables  or  other  conductors  within  buildings  or  other  structures  nor  to  wires, 
cables  or  other  conductors  where  the  same  are  run  from  underground  and 
placed  vertically  on  poles,  nor  to  any  "lead"  wires  or  cables  between  the 
point  where  the  same  are  made  to  leave  any  pole  for  the  purpose  of  enter- 
ing any  building  or  other  structure,  and  the  point  at  which  they  are  made 
to  enter  such  building  or  structure,  nor  to  any  circuit  installed  for  the 
purpose  of  leading  off  or  "bucking"  from  a  circuit  where  it  is  impracti- 
cable to  maintain  wires  otherwise  than  in  a  level  position;    provided^ 
however,  that  at  all  times  a  clearance  of  not  less  than  two  (2)  feet  in  a 
vertical  direction  at  point  of  crossing  is  maintained  between  wires,  cables 
or  other  conductors  carrying  at  any  time  more  than  six  hundred  volts  of 
electricity  and  wires,  cables  or  other  conductors  carrying  less  than  six 
hundred  volts  of  electricity;   and  provided  further,  that  as  between  zny 
two  wires,  cables  or  other  conductors,  or  any  wire,  cable  or  other  con- 
ductor run,  placed,  erected  or  maintained  in  violation  oj  the  provisions  of 
this  paragraph  (c),  only  the  wire,  cable  or  other  conductor  last  in  point 
of  time  run,  placed,  erected  or  maintained  shall  be  held  to  be  run,  placed, 
erected  or  maintained  thus  in  violation  of  said  provision. 

(d)  Run,  place,  erect  or  maintain,  any  wire,  cable  or  other  conductor 
which  shall  conduct  or  carry  at  any  one  time  more  than  six  hundred  volts 
of  electricity,  without  causing  each  cross-arm,  or  such  other  appliance  as 
may  be  used  in  lieu  thereof,  to  which  such  wire,  cable  or  other  conductor 
is  attached  to  be  kept  at  all  times  painted  a  bright-yellow  color;  or,  on 
such  cross-arm,  or  other  appliance  used  in  lieu  thereof,  shall  be  placed 
enameled  iron  signs,  providing,  in  white  letters  on  a  green  background, 
the  words  "High  Voltage,"  and  these  letters  shall  not  be  less  than  three  (3) 
inches  in  height,  and  said  signs  shall  be  securely  fastened  on  the  face  and 
back  of  each  cross-arm.  The  provisions  of  this  paragraph  (d)  shall  not 
be  held  to  apply  to  cross-arms  to  which  are  attached  wires,  cables  or  other 
conductors  carrying  or  conducting  more  than  fifteen  thousand  (15,000) 
volts  of  electricity. 

(e)  Run,  erect,  place  or  maintain  any  "guy"  wire  or  "guy"  cable  attached 
to  any  pole  or  appliance  to  which  is  attached  any  wire  cable  or  other  con- 
ductor used  to  conduct  or  carry  electricity  without  causing  said  "guy" 
wire  or  "guy"  cable  to  be  effectively  insulated  at  all  time  at  a  distance  of 
not  less  than  four  (4)  feet  nor  more  than  eight  (8)  feet  (measured  along 
the  line  of  said  wire,  cable  or  other  conductor)  from  the  upper  end  thereof, 
and  at  a  point  not  less  than  eight  (8)  feet  vertically  above  the  ground 
from  the  lower  end  thereof;  and  provided  further,  that  whenever  two  or 
more  "guy"  wires  or  "guy"  cables  are  attiached  to  same  pole  and  same 
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anchorage,  there  shall  be  at  least  one  (1)  foot  vertical  space  between  the 
points  of  attachment;  and.  further  provided,  that  no  insulation  shall  be 
required  at  the  lower  end  of  a  "guy"  wire  or  "guy"  cable  where  the  same  is 
attached  to  a  grounded  anchor ;  and  provided  further,  that  where  "guy"  is 
attached  to  a  pole  or  structure  of  steel  or  other  conducting  material,  which 
is  thoroughly  grounded,  no  insulation  shall  be  required  at  any  point  in  said 
guy;  none  of  the  provisions  of  this  paragraph  (e)  shall  be  held  to  apply 
to  "guy"  wires  or  "guy"  cables  attached  to  poles  carrying  no  wire,  cable 
or  other  conductor  other  than  telephone,  telegraph  or  other  "signal"  wire 
or  cable. 

(f )  Run,  place,  or  erect,  or  maintain,  vertically  on  any  pole,  any  wire, 
cable  or  other  conductor  used  to  conduct  or  carry  electricity,  without 
causing  such  wire,  cable  or  other  conductor  to  be  at  all  times  wholly 
encased  in  casing  equal  in  durability  and  insulating  efficiency  to  a  wooden 
casing  not  less  than  one  and  one-half  (H4)  inches  thick.  The  provisions 
of  this  paragraph  (f )  shall  not  be  held  to  apply  to  vertical  telephone,  tele- 
graph or  other  "signal"  wires  or  cables  on  poles  where  no  other  than  such 
>vires  or  cable  are  maintained. 

(g)  Place,  erect  or  maintain  on  any  pole,  or  on  any  cross-arm  or  other 
appliance  on  said  pole,  which  carries  or  upon  which  is  placed  an  electric  arc 
lamp,  any  transformer  for  transforming  electric  currents. 

£xceptioiis  to  application  of  act. 

Sec.  2.  None  of  the  provisions  of  the  preceding  section  shall  be  held  to 
apply  to  "direct-current"  electric  wires,  cables  or  other  conductors  having 
the  same  polarity,  nor  to  "signal"  wires  when  no  more  than  two  (2)  of 
such  "signal"  wires  are  attached  to  any  one  pole;  provided,  that  none  of 
such  "direct-current"  or  "signal"  wires  shall  in  any  case  be  run,  placed, 
erected  or  maintained  within  the  distance  of  sixteen  (16)  inches  from  the 
center  line  of  any  pole  (other  than  the  pole  or  poles  on  which  said  wires, 
cables  or  other  conductors  are  carried)  carrying  electric  wires,  cables  or 
other  conductors ;  and  provided  further,  that  as  between  any  two  wires, 
cables  or  other  conductors,  or  any  wire,  cable  or  other  conductor  run, 
placed,  erected  or  maintained  in  violation  of  the  provisions  of  this  section 
(2)  only  the  wire,  cable  or  other  conductor  last  in  point  of  time  run, 
placed,  erected  or  maintained  shall  be  held  to  be  run,  placed,  erected  or 
maintained  thus  in  violation  of  said  provisions. 

Further  specific  regulations. 

Sec.  3.  No  commission,  officer,  agent  or  employee  of  the  State  of 
Nevada,  or  of  any  city  and  county  or  city  or  county  or  other  political 
subdivision  thereof,  and  no  other  person,  firm  or  corporation  shall  run, 
place,  erect  or  maintain  any  "span"  wire  attached  to  any  wire,  cable  or 
other  conductor  used  to  conduct  or  carry  electricity,  without  causing  said 
""span"  wire  to  be  at  all  times  effectively  insulated  between  the  outer  point 
at  which  it  is  in  any  case  fastened  to  the  pole  or  other  structure  by  which 
it  is  hung  or  supported,  and  at  the  point  at  which  it  is  in  any  case  thus 
attached;  provided,  that  such  insulation  shall  not  in  any  case  be  placed 
less  than  two  (2)  feet  or  more  than  four  (4)  feet  from  said  point  at  which 
said  "span"  wire  is  so  attached. 

Public  service  commission  to  facilitate  enforcement. 

Sec.  4.  The  public  service  commission  of  the  State  of  Nevada  shall  do 
all  things  necessary  and  convenient  for  the  enforcement  of  the  provisions 
of  this  act,  and  shall  make  and  prescribe  such  rules,  regulations  and  course 
of  procedure  for  the  enforcement  of  the  provisions  of  this  act  as  such 
commission  shall  deem  necessary  and  proper,  and  upon  application  by  any 
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person  or  persons  either  in  writing  or  in  person,  they  shall  make  such 
further  rules  and  regulations  regarding  the  construction,  maintenance  and 
operation  of  the  plants  and  devices  used  to  generate  and  distribute  dec- 
tricity  in  this  state,  as  may  appear  necessary  and  reasonable  to  them,  whidi 
procedure,  rules  and  regulations  shall  have  the  same  force  and  effect  as 
this  act;  provided,  that  nothing  in  this  act  shall  be  construed  as  vesting 
judicial  powers  in  said  commission  or  as  denying  to  any  person,  firm, 
association,  municipality,  county,  town  or  village  the  right  to  test  in  a 
court  of  competent  jurisdiction  the  legality  or  reasonableness  of  any  final 
orders  made  by  the  commission  in  the  exercise  of  its  duties  and  powers. 

Penalty  for  violation. 

Sec.  5.  Any  violation  of  any  of  the  provisions  of  this  act  shall  be 
deemed  a  misdemeanor  and  shall  be  punishable  upon  conviction  by  a  fine 
of  not  exceeding  five  hundred  dollars  ($500),  or  by  imprisonment  in  a 
county  jail  not  exceeding  six  (6)  months,  or  by  both  such  fine  and 
imprisonment. 

Each  section  declared  independent. 

Sec.  6.  Each  section  of  this  act  and  every  part  of  each  section  are 
hereby  declared  to  be  independent  sections  and  parts  of  sections,  and  the 
holding  of  any  section  or  part  of  section  to  be  void  or  inoperative  for  any 
cause  shall  not  be  deemed  to  affect  any  other  section  thereof. 

RepeaL 

Sec.  7.  All  acts  or  parts  of  acts  which  are  in  conflict  herewith  are  hereby 
repealed. 

In  effect,  when. 

Sec.  8.  This  act  shall  take  effect  six  (6)  months  from  the  date  of  its 
passage  in  so  far  as  it  relates  to  new  work,  and  a  period  of  five  (5)  years 
shall  be  allowed  in  which  to  reconstruct  all  existing  work  and  construction 
to  comply  with  the  provisions  of  this  act. 

An  Act  prescribing  the  duties  of  public  service  water  companies  in  the 

matter  of  furnishing  water  for  fire  protection. 

Approved  March  26,  1913,  387 

Must  furnish  suflScient  water. 

Section  1.  Any  person,  firm,  association  or  corporation,  who  or  which, 
as  a  public  utility,  is  now,  or  may  hereafter  be,  engaged  in  the  business  of 
furnishing  for  compensation,  any  city,  town,  village  or  hamlet  within  this 
state  with  water  for  domestic  purposes,  shall  be  lawfully  bound  to  furnish 
said  city,  town,  village  or  hamlet  a  reasonably  adequate  supply  of  water 
at  reasonable  pressure  for  fire  protection  and  at  reasonable  rates,  all  to  be 
fixed  .and  determined  by  the  public  service  commission  of  this  state. 

Must  lay  and  maintain  fire  mains. 

Sec.  2.  The  duty  to  furnish  a  reasonably  adequate  supply  of  water 
provided  for  in  section  1  shall  be  deemed  to  include  the  lajdng  of  mains 
with  all  necessary  connections  for  the  proper  delivery  of  the  water  for  fire 
protection  and  also  the  installing  of  such  appliances  as  will  assure  a 
reasonably  sufficient  pressure  for  such  purpose. 

Public  service  commission. 

Sec.  3.  The  public  service  commission  of  this  state  shall  have  full  power 
and  authority  to  fix  and  determine  reasonable  rates  for  the  service  herein 
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provided  for,  and  to  prescribe  all  installations  and  appliances  fairly 
adequate  for  the  proper  utilization  and  delivery  of  water  for  the  purpose 
named.  The  said  commission  shall  also  have  authority  to  prescribe  rules, 
re^rulations  and  practices  to  be  followed  by  any  of  the  parties  mentioned 
in  section  1,  in  furnishing  water  for  fire  protection  and  shall  have  complete 
jurisdiction  of  all  questions  arising  under  the  provisions  of  this  act. 

Proceedings  to  conform  to  provisions  of  public  service  act. 

Sec.  4.  All  proceedings  under  this  act  shall  be  in  conformity  with  the 
provisions  of  that  certain  act  entitled,  ''An  act  making  the  railroad  com- 
mission of  Nevada  ex  officio  a  public  service  commisison  for  the  regulation 
and  control  of  certain  public  utilities,  prescribing  the  manner  in  which 
such  public  utilities  shall  be  regulated  and  controlled,  requiring  such  public 
utilities  to  furnish  reasonably  adequate  service  and  facilities,  prohibiting 
unjust  and  unreasonable  charges  for  services  rendered  by  such  public 
utilities,  providing  penalties  for  violation  of  the  provisions  of  this  act, 
authorizing  such  public  service  commission  to  appoint  an  expert  engineer 
and  to  appoint  clerks  and  assistants,  and  making  an  appropriation  for 
carrying  out  the  provisions  of  this  act,"  approved  March  23,  1911.  All 
violations  of  any  order  made  by  the  said  public  service  commission  under 
the  provisions  of  this  act  shall  be  subject  to  the  penalties  for  like  violations 
of  the  provisions  of  the  act,  full  title  of  which  is  in  this  section  above  set 
forth. 

Applies  to  all  water  companies. 

Sec.  5.  This  act  shall  be  deemed  to  apply  to  and  govern  all  public  utilities 
now  furnishing  water  for  domestic  use  unless  otherwise  expressly  provided 
in  the  charters,  franchises,  or  permits  under  which  such  utilities  are  acting, 
and  it  is  specifically  provided  that  all  persons,  firms,  associations  or  cor- 
porations hereafter  engaging  in  the  business  of  a  public  utility  to  supply 
any  city,  town,  village  or  hamlet  with  water  for  domestic  uses  shall  be 
subject  to  the  provisions  of  this  act,  regardless  of  any  conditions  to  the 
contrary  in  any  charter,  franchise  or  permit  of  whatsoever  character 
granted  by  any  county,  city,  town,  village  or  hamlet  within  this  state,  or  of 
any  charter,  franchise  or  permit  granted  by  any  authority  outside  the 
State  of  Nevada. 

BABIES  COliMISSION 

An  Act  creating  the  state  rabies  commission,  prescribing  its  membership 
and  duties,  and  making  an  appropriation  for  the  control  and  eradica- 
tion of  rabies  and  noxious  aniinaJs  within  the  State  of  Nevada,  in 
cooperation  with  the  biological  survey  of  the  U.  S.  Department  of 

Agriculture.  Approved  March  8,  1917,  54 

Commission  created — ^How  composed. 

Section  1.  That  for  the  purpose  of  cooperating  with  the  biological 
survey  of  the  U.  S.  Department  of  Agriculture,  for  the  control  and  eradica- 
tion of  rabies  and  noxious  animals  within  the  State  of  Nevada,  there  is 
hereby  created  the  state  rabies  commission,  consisting  of  the  governor  and 
four  members  to  be  appointed  by  the  governor,  one  of  whom  shall  be  the 
director  of  the  state  veterinary  control  service,  who  shall  act  as  secretary 
of  the  commission  without  extra  compensation  as  such,  and  one  each  to  be 
appointed  from  the  state  board  of  sheep  commissioners,  the  state  board  of 
stock  commissioners,  and  the  state  board  of  health.  The  governor  shall  be 
ex  ofiScio  chairman  of  said  commission.  The  members  of  said  commission 
shall  serv^  without  salary,  but  shall  be  allowed  their  traveling  and  living 
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expenses  while  attending  meetings,  or  otherwise  directly  engaged  in  such 
control  or  extermination  work. 

Appropriation. 

Sec.  2.  For  the  cooperative  support  of  the  work  of  control  and  eradica- 
tion of  rabies  and  noxious  animals  as  aforesaid  there  is  hereby  appro- 
priated thirty-five  thousand  ($35,000)  dollars  annually  for  each  of  the 
fiscal  years  1917  and  1918,  from  any  moneys  in  the  state  treasury  not 
otherwise  appropriated.  For  said  fiscal  years  1917  and  1918  an  ad  valorem 
tax  of  two  cents  on  each  one  hundred  dollars  of  taxable  property  in  the 
State  of  Nevada  is  hereby  levied  and  directed  to  be  collected  upon  all  such 
taxable  property  in  the  state,  including  net  proceeds  of  mines,  tiie  pro- 
ceeds of  which  shall  be  placed  in  a  special  fund  in  the  state  treasury  for 
the  purpose  of  meeting  the  appropriation  heretofore  provided  for  in  this 
section.  All  claims  against  said  fund  and  appropriation  shall  be  approved 
by  the  chairman  and  secretary  of  said  commission  and  by  said  lK>ard  of 
examiners. 

ft 

Duties. 

Sec.  3*.  It  shall  be  the  duty  of  said  commission  to  enter  into  a  definite 
agreement  with  said  biological  stirvey,  prescribing  the  manner,  terms,  and 
conditions  of  such  cooperation,  and  the  amounts  which  the  state  and 
federal  government  will  respectively  contribute  thereto,  for  each  of  said 
fiscal  years,  and  said  commission  in  its  work  under  the  provisions  of  this 
act  shall  be  governed  by  said  agreement. 

BACINa  COliMISSION 

An  Act  to  regulate  the  racing  of  horses  in  the  State  of  Nevada,  and  to 
establish  a  state  racing  commission,  and  to  define  its  powers  and 
duties,  and  prescribing  a  penalty  for  violation  thereof. 

Approved  February  20, 1915,  23 

Races  permitted  under  restrictions. 

Section  1.  Any  association  or  corporation  formed  for  the  purpose  of 
racing  and  breeding  or  improving  the  breed  of  horses  and  conducting 
races  and  contests  of  speed  between  horses  shall  have  the  right  and  power, 
subject  to  the  provisions  of  this  act,  to  hold  one  or  more  race  meetings  in 
each  year  and  to  hold,  maintain  and  conduct  horse-races  at  such  meetings. 
At  such  meetings  the  corporation  or  association  or  the  owners  of  the  horses 
engaged  in  such  races,  or  others  who  are  not  participants  in  the  racing, 
may  contribute  purses,  prizes,  premiums,  or  stakes  to  be  contested  for,  but 
no  person  or  persons  other  than  the  owners  of  a  horse  or  horses  contesting 
in  a  race  shall  have  any  pecuniary  interest  in  a  purse,  prize,  premium,  or 
stakes  contested  for  in  such  races  or  be  entitled  to  or  receive  any  portion 
thereof  after  such  races  shall  have  been  finished ;  and  the  whole  of  such 
purse,  prize,  premium,  or  stakes  shall  be  allotted  in  accordance  with  the 
terms  and  conditions  of  such  race. 

Term  of  meetings  limited. 

Sec.  2.  Such  race  meetings  shall  not  exceed  thirty  days  racing,  nor  shall 
any  meeting  be  given  where  bookmaking  is  allowed,  nor  shall  any  person, 
association,  or  corporation  furnish  to  poolrooms  or  their  agents  any  infor- 
mation whatever  in  regard  to  racing,  or  permit  to  be  furnished  from  any 
course  or  premises  any  such  information.  Any  person,  association,  or 
corporation  who  shall  conduct  any  race  meeting  contrary  to  the  provisions 
of  this  act,  or  engage  in  bookmaking  on  horse-races,  or  furnish  or  allow  to 
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be  furnished  any  information  whatever  to  poolrooms  contrary  to  this  act, 
are  hereby  declared  to  be  guilty  of  a  misdemeanor ;  and  any  person,  asso- 
ciation, or  corporation  acting  or  aiding  them  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  fined  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars,  or  be  imprisoned  in  the  county 
jail  for  a  period  of  not  less  than  thirty  days  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 

No  Sunday  racing. 

Sec.  3.  No  horse-races  are  authorized  oi:  shall  be  permitted  between 
sunset  and  sunrise  or  on  Sundays. 

Racing  commission  established ;  personi^l. 

Sec.  4.  A  state  racing  commission  is  hereby  established  to  consist  of 
three  persons  to  be  appointed  by  the  governor,  within  twenty  days  after 
this  law  shall  be  in  force.  The  members  of  said  commission  shall  hold 
their  offices  for  a  term  of  four  years;  provided,  that  the  commissioners 
first  appointed  shall  determine,  by  lot,  one  of  themselves  to  go  out  of  office 
at  the  end  of  each  two  years.  The  successor  of  each  commissioner  so 
going  out  of  office  shall  hold  office  for  the  full  term  of  four  years. 

To  appoint  secretary — Salary — ^Biennial  report. 

Sec.  5.  Such  commission  shall  appoint  a  secretary  who  shall  serve 
during  its  pleasure,  whose  duty  it  shall  be  to  keep  a  full  and  faithful  record 
of  its  proceedings,  and  preserve  at  its  general  office  all  books,  maps,  docu- 
ments, and  papers  entrusted  to  its  care,  and  perform  such  other  duties  as 
the  commission  shall  prescribe.  He  shall  be  paid  a  salary  to  be  fixed  by 
the  commission  at  a  rate  not  exceeding  eighteen  hundred  dollars  per 
annum,  which,  together  with  other  expenses  of  the  commission,  shall  be 
paid  by  the  racing  corporations  or  associations  who  shall  obtain  licenses 
from  said  commission.  The  commission  shall  biennially  make  a  full  report 
to  the  governor  of  its  proceedings  for  the  two-year  period  ending  with  the 
first  day  of  January  preceding  the  meeting  of  the  legislature,  and  shall 
embody  therein  such  suggestions  and  recommendations  as  it  shall  deem 
desirable. 

To  prescribe  rules^-License  revoked,  when. 

Sec.  6.  Such  commission  shall  have  the  power  to  prescribe  the  rules, 
regulations,  and  conditions  under  which  horse-races  shall  be  conducted  in 
this  state,  and  no  races  shall  be  conducted  except  by  an  association  or 
corporation  duly  licensed  by  said  commission  as  herein  provided.  Any 
association  or  corporation  desiring  to  conduct  such  racing  may  apply  to 
the  state  racing  commission  for  a  license  so  to  do.  The  commission  may, 
in  its  discretion,  grant  the  same  for  not  to  exceed  one  year,  and  every  such 
license  shall  contain  a  condition  that  all  races  or  race  meetings  conducted 
thereunder  shall  be  subjected  to  the  rules,  regulations,  and  conditions 
from  time  to  time  prescribed  by  the  commission,  and  shall  be  revocable 
by  the  commission  for  any  violation  thereof,  or  whenever  the  continuance 
of  such  license  shall  be  deemed  by  the  commission  not  conducive  to  the 
interests  of  legitimate  racing.  But  if  said  license  is  refused  or  revoked 
said  commission  shall  cause  its  reasons  for  so  doing  to  be  written  in  full  in 
the  minute-books  of  said  commission,  which  books  shall  at  all  times  be  open 
to  inspection  by  any  one.  The  refusal  of  the  commission  to  grant  to  any 
racing  association  or  corporation  a  license,  or  to  assign  a  racing  associa- 
tion or  corporation  at  least  sixty  days  in  each  year,  if  desired,  for  racing 
at  such  place  as  such  association  or  corporation  may  desire  and  the  decision 
of  such  commission  revoking  any  license  of  any  association  or  corporation 
shall  be  subject  to  review  of  the  courts  of  this  state. 
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Unauthorized  race  meetings  prohibited. 

Sec.  7.  Every  race  meeting  held  or  conducted,  except  as  allowed  by  this 
act,  is  hereby  declared  to  be  a  public  nuisance,  and  every  person  acting  or 
aiding  therein  shall  be  deemed  guilty  of  a  misdemeanor  and  punished  by  a 
fine  of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  day  of  such  meeting  and  racing ;  and  a  restraining  order 
may  issue  against  any  proposed  unauthorized  race  meeting  at  the  suit  of 
the  state  racing  commission. 

Certain  provisions  not  to  apply. 

Sec.  8.  The  provisions  of  this  act  relative  to  the  payment  to  the  said 
state  racing  commisson  of  proportionate  moneys  to  pay  the  expenses  of 
conducting  said  commission  shall  not  apply  to. race  meetings  conducted  by 
any  state  fair  association,  agricultural  society,  county  fair,  or  any  other 
association  to  which  state  or  county  aid  is  given ;  and  no  such  state  fair 
association  shall  hold  a  race  meeting  for  a  period  of  more  than  twelve 
days  in  any  one  year;  and  no  such  agricultural  society,  county  fair,  or 
other  association  to  which  state  or  county  aid  is  given  shall  hold  a  race 
meeting  for  a  period  of  more  than  six  days  in  any  one  year. 

Commission  from  pari-mutuel  betting,  how  disposed  of. 

Sec.  9.  Any  association  or  corporation  conducting  horse-racing  in  the 
State  of  Nevada  where  pari-mutuels  may  be  permitted  shall  take  out  such 
commission  from  all  moneys  received  from  the  sale  of  pari-mutuels  as  may 
be  prescribed  by  the  state  racing  commission,  not  to  exceed  eight  per 
cent;  one-sixth  of  which  shall  be  paid  by  said  association  or  corporation 
daily  to  the  said  state  racing  commission,  and  shall  be  paid  by  said  state 
racing  commission  to  the  state  treasurer,  which  money  shall  be  paid  said 
state  treasurer  and  placed  in  the  state  highway  fund  as  defined  by  law, 
to  be  used  by  the  department  of  highways  in  the  building,  improvement, 
and  care  of  the  state  highways.  It  is  hereby  made  the  duty  of  the  state 
racing  commission,  and  they  are  hereby  granted  the  power,  to  inspect  the 
books  of  any  such  association  or  corporation  and  p)  revoke  their  licenses 
unless  the  said  books  are  fully,  accurately,  and  fairly  kept.  As  amended^ 
Stats.  1917,  32^. 

Unlawful  to  bribe  or  influence  jockeys — ^Penalty. 

Sec.  10.  It  shall  be  unlawful  for  any  person  or  persons  to  bribe,  influ* 
ence,  or  have  any  understanding  or  connivance  with  any  jockey,  owner, 
groom,  or  any  one  connected  with  any  of  the  stables,  horses,  racing,  or 
races  at  any  race  meeting,  and  any  one  violating  this  provision  shall  be 
guilty  of  a  felony  and  upon  conviction  shall  be  imprisoned  in  the  state 
prison  for  a  period  of  not  less  than  three  years  or  more  than  ten  years. 

SAILBOAD  COMBOSSION 

4562.  Change  in  tariff  schedule  takes  effect  upon  compliance  with  this  section,  not- 
withstanding failure  to  post  notice  whenever  a  change  is  made  as  required  bj  subdivinon 
(b) ;  the  only  effect  of  such  failure  being  liability  by  railroad  for  damages  resulting  there- 
from under  Be  v.  Laws,  4574.  Crumley  v.  Southern  Pacific  Company,  42  Nev.  337,  340 
(117  P.  17,  18). 

4564.  Cited,  State  ex  rel.  Pacific  Reclamation  Company  v.  Ducker,  35  Nev.  223  (127  P. 
990). 

4574.     See  Crumley  v.  Southern  Pacific  Company,  42  Nev.  337,  under  section  4552. 

4549-85.    Repealed,  Stats.  1919,  215,  and  the  public  service  conmtiission 

act,  Stats.  1919,  198,  ante,  substituted. 
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school  of  inbustby 

An  Act  establishing  a  state  institution  for  delinquent  boys,  providing  for 
the  purchase  of  a  site,  erection  of  buildings,  organizing  the  government 
of  said  school,  and  providing  for  the  maintenance  thereof,  and  creating 
a  tax  levy  to  raise  funds  for  such  pw^oses. 

Establishing  school.         ^pp'"^"'  ^»"''  '«• '''''  '^ 

Section  1.  There  shall  be  established  in  the  manner  hereinafter  pro- 
vided a  state  institution  to  be  known  as  "The  Nevada  School  of  Industry/' 

For  delinquent  boys — ^Proviso  res^arding  girls. 

Sec.  2.  Said  school  shall  be  designed  and  calculated  to  provide  a  suitable 
home  for  boys  committed  thereto  under  the  laws  of  Nevada  relating  to  the 
care  of  children  who  have  been  adjudged  delinquent,  and  for  the  moral, 
industrial  and  general  education  of  such  boys ;  provided,  that  the  perma- 
nent board  of  government  hereinafter  created  shall  be  authorized  to  pro- 
vide for  the  care  of  delinquent  children  of  either  sex  properly  committed 
thereto,  either  at  this  school,  or  by  sending  female  delinquents  to  other 
institutions  of  a  like  kind  for  females,  and  are  authorized  to  pay  the 
expense  of  transportation  and  maintenance  of  children  sent  to  such  other 
institution  out  of  the  fund  hereinafter  created  by  this  act. 

€rOvemor  to  appoint  commission-^School  in  Elko. 

Sec.  3.  It  shall  be  the  duty  of  the  governor  of  Nevada,  on  or  before  the 
31st  day  of  March,  1913,  to  appoint  two  persons  who,  together  with  the 
governor,  shall  constitute  a  commission  for  the  establishment  of  a  school 
of  industry  at  the  town  of  Elko,  Elko  County,  Nevada,  upon  a  ten-acre  site 
to  be  deeded  to  the  state  without  charge;  conditioned  upon  the  pa3nnent 
to  the  commission  by  the  citizens  of  Elko  of  the  sum  of  five  thousand 
dollars  to  assist  in  the  construction  of  suitable  buildings  for  such  home. 

Sees.  4,  5,  and  6,  relating  to  erection  of  building,  omitted. 

Clerk  to  be  appointed. 

Sec.  7.  Said  commission  shall  have  authority  to  employ  a  clerk  to  keep 
its  records  and  accounts,  and  to  incur  such  expense  as  may  be  necessary 
for  architectural  advice,  stenographic  service,  and  any  other  incidental 
expense  as  shall  be  approved  as  necessary  by  the  commission. 

All  expenditures  published. 

Sec.  8.  All  expenditures  made  by  said  commission  in  the  performance  of 
the  duties  in  this  act  imposed,  shall  be  audited  by  the  state  controller,  and 
once  every  month  said  auditor  shall  publish  in  some  newspaper  of  general 
circulation  in  Nevada,  an  abstract  of  expenditures  to  date,  up  to  the  time 
of  the  completion  of  said  building  or  buildings. 

Who  constitute  permanent  board — Superintendent ;  salary. 

Sec.  9.  The  permanent  board  of  government  of  said  institution  shall 
consist  of  the  governor  of  Nevada  and  four  persons  to  be  appointed  by  him, 
and  removable  by  a  majority  vote  of  the  members  of  the  board.  The 
terms  of  office  of  such  members,  other  than  the  governor,  shall  expire  one 
each  year,  beginning  January  1, 1915,  and  in  the  appointments  the  times  of 
expiration  of  the  first  appointees  shall  be  designated  in  the  respective 
appointments,  and  thereafter  their  terms  of  office  shall  be  four  years  each. 
The  members  of  said  board  shall  serve  without  compensation,  but  neces- 
sary and  reasonable  expenses  incurred  by  them  in  the  performance  of  their 
duties  as  members  of  said  board  shall  be  paid  out  of  the  appropriations 
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made  for  the  maintenance  of  said  school,  when  approved  by  the  board. 
They  shall  appoint  a  superintendent  of  the  school,  whose  salary  shall  be 
not  more  than  $2,400  per  year,  payable  monthly,  and  who  shall  hold  office 
during  the  pleasure  of  the  board.  The  board  of  government  is  hereby 
authorized  to  accept  gifts,  and  in  order  that  the  home  herein  provided  for 
may  be  prepared  as  soon  as  possible,  to  borrow  money  at  a  rate  not  to 
exceed  6  per  cent,  to  be  repaid  from  the  fund  created  by  this  act. 

Bond  of  superintendent. 

Sec.  10.  The  superintendent  shall  give  such  bond  for  the  faithful 
performance  of  his  duties  as  shall  be  prescribed  from  time  to  time  by  the 
board,  and  shall,  subject  to  the  regulations  prescribed  by  the  board,  be 
invested  with  the  custody  of  the  lands,  buildings  and  other  property 
belonging  to  the  institution.  He  shall  appoint,  subject  to  the  approval  of 
the  board,  all  teachers,  officers  and  employees  who  shall  hold  office  during 
his  pleasure. 

Education  and  training  of  inmates. 

Sec.  11.  The  board  shall  cause  to  be  organized  and  maintained  a  depart- 
ment of  instruction  for  the  inmates  of  said  School,  with  a  course  of  study 
corresponding,  so  far  as  practicable,  with  the  course  of  study  in  the  state 
public  schools  and  not  higher  than  the  high-school  courses.  They  shall 
adopt  a  system  of  government  embracing  such  rules  and  regulations  as 
are  necessary  for  the  guidance  of  the  teachers,  officers  and  employees,  for 
the  regulation  of  the  hours  of  labor  and  study,  for  the  preservation  of 
order^  for  the  enforcement  of  discipline,  and  for  the  industrial  training  of 
the  inmates.  The  ultimate  purpose  of  all  such  instruction,  training,  disci- 
pline and  industries  shall  be  to  qualify  inmates  for  profitable  and  honorable 
emplojrment  and  to  enable  them  to  lead  useful  lives  after  their  release  from 
the  institution  rather  than  to  make  said  institution  self-supporting. 

School  regulations  and  rules. 

Sec.  12.  The  rules  and  regulations  of  said  school  and  the  conduct 
thereof  by  said  board  and  said  superintendent  shall  be  in  strict  harmony 
with  and  obedience  to  the  laws  of  the  State  of  Nevada,  and  the  judgments 
and  orders  of  the  district  courts  of  the  several  judicial  districts  rendered 
and  made  in  accordance  with  the  laws  of  Nevada. 

Construction  of  act — ^Inmates  may  receive  moderate  pay. 

Sec.  13.  This  act  shall  be  construed  in  conformity  with  the  intent  as 
well  as  the  expressed  provisions  thereof,  and  shall  confer  upon  the  board 
authority  to  do  all  those  lawful  acts  which  it  deems  necessary  to  promote 
the  prosperity  of  the  school,  and  the  well-being  and  education  of  its 
inmates,  including  the  organization  of  trade  schools,  purchase  of  materials 
for  use  therein,  and  the  doing  of  all  other  things,  not  prohibited,  which  are 
required  to  carry  out  the  purposes  of  this  act.  The  board  is  further 
authorized  to  pay  those  committed  to  said  school  small  weekly  or  monthly 
sums  in  lieu  of  clothing  and  other  necessary  articles,  if,  in  its  judgment, 
such  a  course  would  better  promote  discipline  and  training;  and  for  this 
purpose  and  also  to  meet  small  current  and  incidental  expenses  the  said 
board  is  hereby  authorized  to  place  in  the  hands  of  the  superintendent  of 
this  industrial  school,  through  requisitions  approved  by  the  state  board 
of  examiners  and  issued  and  paid  by  warrants  as  provided  herein,  sums  of 
money,  not  to  exceed  five  hundred  dollars  at  any  one  time ;  provided,  that 
the  superintendent  shall  make  a  complete  financial  report  each  month  to 
the  board  of  trustees  of  all  moneys  handled  by  him. 

Method  of  commitment.  * 

Sec.  14.    When  the  premises  are  ready  for  occupancy,  the  governor  shall 
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make  due  proclamation  thereof.  Thereafter  it  shall  be  lawful  for  the 
courts  to  commit  to  said  institution  those  boys  whom  they  have  found  to 
be  delinquents  as  provided  by  law,  and  when  any  commitment  is  thus  issued 
under  the  provisions  of  this  act  the  child  thus  committed,  together  with 
the  warrant  of  the  judge  and  the  order  of  commitment,  shall  be  delivered 
to  the  sheriff  of  the  county  and  by  him  to  the  superintendent  of  the 
Nevada  school  of  industry,  who  shall  convey  or  cause  to  be  conveyed  under 
his  order  said  child  to  the  Nevada  school  of  industry.  As  amended,  Stats, 
1919,  52. 

Sec.  15.     [Imposing  tax  for  1913  and  1914 ;  omitted.] 

SHEEP  COMMISSION 

4586-4602.    Repealed,  Stats.  1919,  145,  and  the  following  act  (Stats.  1919, 

134)  substituted: 

Stats.  1915,  294,  371,  repealed.  Stats.  1919, 145. 

BOABD  OF  SHEEP  COMMISSIONERS 

An  Act  regulating  the  sheep  industry  in  the  State  of  Nevada,  creating  a 
sta^e  hoard  of  sheep  commissioners,  defining  their  powers  and  duties, 
prescribing  their  compensation,  and  providing  penalties  for  the  viola- 
tion hereof. 

Approved  March  25,  1919,  134 

Board  created. 

Section  1.  That  a  state  board  of  sheep  commissioners  be  and  the  same 
is  hereby  created. 

Number  of  members — ^Bonds — Salaries — ^Meetings. 

Sec.  2.  The  state  board  of  sheep  commissioners,  hereinafter  called  the 
board,  shall  consist  of  tljree  (3)  members,  all  of  whom  shall  be  experienced 
wool-growers,  and  no  two  of  whom  shall  be  from  the  same  county,  said 
members  to  be  appointed  by  the  governor,  and  to  hold  their  office  for  four 
years,  and  until  their  successors  are  duly  appointed  and  qualified.  Each 
of  said  commissioners,  before  entering  upon  the  duties  of  his  office,  shall 
take  and  subscribe  to  the  constitutional  oath  of  office  and  enter  into  a  bond 
with  sufficient  surety  or  sureties  in  the  penal  sum  of  twenty-five  hundred 
dollars  ($2,500), payable  to  the  State  of  Nevada,  and  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office,  which  bond  shall  be 
approved  by  the  governor,  and  filed  in  the  office  of  secretary  of  state.  The 
members  of  the  board  shall  each  receive  for  their  services  five  hundred 
dollars  ($500)  per  annum  and  actual  transportation  expenses  while  in 
discharge  of  their  duties.  Said  salaries  and  compensation  shall  be  paid 
from  the  state  treasury  in  the  same  manner  as  the  salary  of  state  officers. 
Each  member  of  said  board  shall  be  a  qualified  elector  of  the  county  from 
which  he  is  chosen,  and  must  reside  during  his  term  of  office  within  the 
state.  Said  board  must  hold  their  meetings  annually,  and  oftener  if  so 
requested  by  any  member  of  the  board. 

Duties  of  board. 

Sec.  3.  The  board  shall  elect  one  of  its  members  president.  The  said 
.board  is  empowered  to  make  rules  and  regulations  for  governing  itself, 
and  such  rules  and  regulations  as  it  may  deem  necessary  for  the  enforce- 
ment of  the  provisions  of  this  act,  and  shall  have  exclusive  control  of  all 
matters  pertaining  to  the  sheep  industry.  It  shall  be  empowered  to  make 
and  enforce  rules  and  regulations  for  the  quarantining,  dipping,  or  any 
other  treatment  of  sheep  which  may  be  infected,  affected,  or  infested  with 
scabies,  ticks,  lice,  or  any  other  parasites  detrimental  or  in j  urious  to  sheep, 
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or  any  infectious  or  contagious  disease  of  sheep,  and  for  the  speedy  and 
effective  suppression  and  extirpation  of  infectious  or  contagious  diseases, 
scabies,  ticks,  lice,  or  other  parasites  detrimental  to  sheep,  as  are  not  in 
conflict  with  the  provisions  of  this  act. 

The  board  is  authorized  to  appoint  an  inspector  in  charge,  whose  duties 
and  powers  shall  be  defined  and  prescribed  by  said  board,  which  said 
officer,  before  entering  upon  the  duties  of  his  office,  shall  execute  and  file  a 
bond  in  the  sum  of  one  thousand  dollars  ($1,000),  payable  to  the  State  of 
Nevada,  for  the  faithful  performance  of  his  duties,  with  and  to  be 
approved  by  the  board.  The  inspector  in  charge  shall  receive  such  com- 
pensation as  may  be  allowed  by  said  board  and  actual  and  necessary 
expenses  incurred  in  the  performance  of  his  duties.  The  inspector  in 
charge  shall  be  at  all  times  subject  to  the  authority  of  the  board  and  shall 
have  the  same  powers  hereinafter  provided  for  all  other  inspectors 
appointed  by  the  board  under  this  act. 

The  board  shall  appoint  a  secretary,  prescribe  his  duties,  and  fix  his 
salary,  which  shall  not  exceed  seven  hundred  and  fifty  dollars  ($750)  per 
annum.  The  board  shall  maintain  an  office  at  some  point  within  this  state 
to  be  determined  by  the  board.  The  maintenance  of  such  office  and  the 
secretary's  salary  shall  be  paid  from  the  state  treasury  in  the  same  manner 
as  the  salary  and  expenses  of  state  officers.  The  board  shall  fix  the  rate 
of  tax  to  be  levied,  as  provided  for  in  section  four  of  this  act,  and  shall 
send  notice  of  the  same  to  the  county  commissioners  of  the  several  counties 
of  the  state  on  or  before  the  first  day  of  August  of  each  year.  The  board 
shall  audit  all  bills  of  salaries  and  expenses  incurred  in  the  enforcement  of 
this  act  that  may  be  payable  from  the  sheep  inspection  fund,  which  shall  be 
audited,  allowed  and  paid  as  other  claims  against  the  state.  The  board 
shall  make  an  annual  report  in  writing  to  the  governor  on  or  before  the 
thirtieth  (30th)  day  of  November  in  each  year,  giving  a  statement  of  the 
transactions  of  the  board,  and  facts  relating  to.  the  condition  of  the  sheep 
industry  in  this  state. 

The  board  shall  have  power  to  order  an  inspection  or  quarantine  of  any 
sheep  in  the  State  of  Nevada,  compel  dipping  or  other  treatment  of  sheep 
at  such  times  and  as  often  as  it  deems  necessary  to  insure  the  suppression 
or  eradication  of  scabies,  ticks,  lice  or  other  parasites  detrimental  to  sheep, 
or  any  infectious  or  contagious  disease  of  sheep,  and  divide  the  state  into 
such  districts  as  may  be  necessary  for  the  enforcement  of  this  act,  which 
said  districts  shall  be  under  the  supervision  *of  one  of  the  commissioners. 

The  board  shall  have  the  power  to  quarantine  and  compel  the  cleaning 
and  disinfecting  of  any  shearing  or  dipping  corrals  or  places  where  sheep 
are  handled,  and  when  owners  or  persons  in  charge  of  such  corrals  or 
places  fail  or  refuse  to  clean  or  disinfect  such  corrals  or  places  the-board 
shall  have  power  to  order  the  inspector  to  take  charge  of  such  corral 
or  place  and  clean  and  disinfect  it,  the  expense  of  which  shall  be  paid  by 
the  owner  or  person  in  charge,  and  shall  be  a  lien  on  such  corral  or  place 
until  the  expense  is  paid. 

All  orders,  rules  or  regulations  made  by  the  board  must  be  published  at 
least  twice  in  some  newspaper  having  general  circulation  in  the  state, 
which  shall  constitute  legal  notice  upon  all  owners  of  sheep  and  other 
persons  of  the  order  made. 

Anniial  tax. 

Sec.  4.  The  board  of  county  commissioners,  at  the  time  of  the  annual 
levy  of  taxes,  must,  at  the  request  of  the  board,  levy  the  rate  of  tax 
recommended  by  the  board,  not  to  exceed  six  (6)  mills  on  the  dollar,  on  all 
sheep  assessed  in  their  respective  counties,  according  to  the  assessed  valua- 
tion of  the  same,  the  said  tax  to  be  collected  as  other  taxes  and  paid  to  the 
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state  treasurer,  who  must  keep  the  same  in  a  separate  fund  to  be  known 
as  the  sheep  inspection  fund. 

Duties  of  county  oflScers. 

Sec.  5.  The  county  assessor  must,  on  or  before  the  first  Monday  in  Sep- 
tember of  each  year,  prepare  from  the  assessment  book  of  such  year,  as 
corrected  by  the  board  of  county  commissioners,  a  statement  showing  the 
total  number  of  all  sheep  assessed  and  the  value  of  the  same.  And  the 
county  treasurer  must  notify  the  state  board  of  sheep  commissioners  of 
all  moneys  forwarded  to  the  state  treasury  belonging  to  the  state  sheep 
inspection  fund  at  the  time  said  moneys  are  forwarded  to  the  state 
treasury.  Also  make  final  report  to  said  board  at  the  time  he  makes  settle- 
ment with  the  state  controller. 

Duties  of  board. 

Sec.  6.  The  board  shall  have  charge  of  the  enforcement  of  the  provi- 
sions of  this  act,  and  of  all  rules  and  regulations  made  and  adopted  by  it. 
The  board  shall  appoint  such  inspectors  as  may  be  necessary,  and  said 
inspectors,  before  entering  upon  the  duties  of  their  office,  shall  file  a  bond 
in  the  sum  of  one  thousand  dollars  ($1,000),  payable  to  the  state,  for  the 
faithful  performance  of  their  duties,  with  and  to  be  approved  by  the  board. 
Such  inspectors  shall  receive  five  dollars  ($5)  per  diem,  and  actual  and 
necessary  transportation  expenses  incurred  in  the  performance  of  their 
duty,  to  be  paid  from  the  sheep  inspection  fund.  The  board  and  each 
inspector  must  keep  a  book,  to  be  known  as  the  inspection  record,  in  which 
they  must  enter  their  official  acts.  Such  record  must  show  the  name  of  the 
owner  of  every  flock  of  sheep  inspected,  and  the  time  when  and  the  place 
where  the  same  was  inspected.  Inspectors  shall  have  the  right  at  all  times 
to  enter  any  premises,  farms,  fields,  pens,  slaughter-houses,  buildings,  cars, 
or  railroad  cars,  where  any  sheep  are  quartered,  for*  the,  purpose  of 
examining  them,  for  the  purpose  of  determining  whether  they  are  infected 
with  any  infectious  or  contagious  disease.  All  inspectors  and  their  depu- 
ties shall  have  the  same  powers  and  authority  of  peace  officers.  The  board 
shall  have  the  power  to  order  an  inspector  to  quarantine  any  corral,  pens, 
slaughter-house,  buildings,  cars,  and  railroad  cars  where  sheep  may  have 
been  handled,  and  compel  the  cleaning  and  disinfecting  of  the  same,  when 
deemed  necessary  for  the  purposes  of  this  act.  Where  owners  or  persons 
in  charge  of  such  places,  corrals,  pens,  slaughter-houses,  buildings,  cars, 
and  railroad  cars  refuse  to  clean  and  disinfect  them,  the  inspector  shall 
have  the  right  to  take  charge  of  such  places,  corrals,  pens,  slaughter-houses, 
buildings,  cars,  and  railroad  cars,  and  cause  the  same  to  be  cleaned  and  dis- 
infected, the  expense  of  which  must  be  paid  by  the  owner  or  person  in 
charge,  and  shall  be  a  lien  upon  such  premises,  corrals,  pens,  slaughter- 
houses, buildings,  cars,  etc.,  until  such  expense  is  paid. 

Inspectors  to  report. 

Sec.  7.  Inspectors  shall  report  to  the  board  in  writing  as  often  and  at 
such  times  as  may  be  requested  by  the  board. 

Duties  of  inspectors. 

Sec.  8.  Each  inspector  must  inspect  all  the  sheep  within  the  district 
assigned  to  him,  when  so  ordered  by  the  board,  and  must  make  and  issue 
certificate  or  bill  of  health  for  all  sheep  whose  owners  have  complied  with 
the  law  and  the  orders,  rules  and  regulations  made  and  adopted  by  the 
board,  describing  the  sheep  with  the  marks  and  brands  thereon,  which 
shall  entitle  the  owner  or  agent  in  charge  to  pass  with  such  sheep  from  one 
district  to  another  in  the  state.    The  inspector  shall  immediately  file  with 
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the  board  a  duplicate  of  all  certificates  issued  by  him.    The  term  "sheep" 
shall  include  goats,  lambs,  and  kids. 

Diseased  sheep  destroyed,  when — ^Proviso. 

Sec.  9.  When  sheep  become  infected  with  foot-and-mouth  disease,  or 
any  incurable,  infectious,  or  malignant  disease,  said  board  has  the  author- 
ity, if  necessary,  to  order  such  diseased  sheep  destroyed;  provided,  in 
case  said  board  orders  sheep  killed,  it  shall  pay  to  the  owner  thereof,  out 
of  any  funds  it  has  on  hand,  one-half  the  market  price  of  said  sheep; 
provided,  further,  said  board  shall  not  at  any  time  pay  more  than  four  ($4) 
dollars  the  head  for  any  one  such  sheep  so  killed  or  destroyed. 

Bounties  for  killing  noxious  animals. 

Sec.  10.  The  board  is  authorized  and  empowered  to  offer  and  pay 
bounties  out  of  its  funds  for  the  killing  and  destruction  of  the  following- 
named  animals,  killed  in  the  State  of  Nevada,  to  wit:  For  each  coyote 
or  coyote  pup,  seventy-five  (75c)  cents;  for  each  wildcat  or  lynx,  seventy- 
five  (75c)  cents;  and  for  each  mountain  lion,  five  ($5)  dollars.  Any  person 
killing  any  of  the  aforesaid  animals  in  order  to  obtain  the  bounty  provided 
for  herein  shall,  within  ninety  (90)  days  of  the  date  of  the  killing,  present 
or  cause  to  be  presented  by  his  duly  authorized  agent,  to  the  county  clerk 
of  the  county  in  which  said  animal  or  animals  have  been  killed,  the  entire 
skin  of  each  of  said  animal  or  animals,  which  skin  includes  and  must  have 
attached  thereto  all  four  of  the  paws,  or  feet,  the  tail,  and  the  skin  of  the 
head,  eye-holes,  and  the  skin  to  tip  of  nose;  and  shall  at  the  same  time 
make  and  file  with  the  said  county  clerk  an  affidavit,  which  said  affidavit 
shall  state :  first,  the  kind  of  animal  or  animals  from  which  said  skin  or 
skins  were  taken  and  the  number  of  skins  presented;  second,  that  the 
county  in  which  said  animal  or  animals  were  killed  is  the  county  in  which 
their  skins  are  presented  for  payment  of  a  bounty ;  third,  that  said  animal 
or  animals  from  which  said  skins  were  taken  were  not  bought  or  received, 
dead  or  alive,  from  any  other  county  or  state;  fourth,  that  said  animals 
were  killed  within  ninety  (90)  days  from  the  date  of  making  such  affidavit; 
fifth,  that  said  animal  or  animals  were  killed  in  such  county,  and  in  the 
State  of  Nevada;  and,  sixth,  that  the  same  were  not  fostered  or  whelped 
in  captivity  prior  to  the  killing  thereof.  The  said  county  clerk  may,  if  he 
deems  it  advisable,  require  of  such  applicant  for  bounty  such  other  corrobo- 
rative testimony  as  to  him  seems  proper  concerning  the  truth  set  forth  in 
such  affidavit;  provided,  that  when  in  doubt  as  to  the  kind  of  skin  or 
skins  presented,  the  order  shall  be  issued  for  the  lesser  bounty.  The  county 
clerk  shall  cut  off  the  four  (4)  paws  or  feet  at  the  knee,  and  also  cut  off  the 
ears  and  scalp  and  destroy  them.  The  said  clerk  shall  then  certify  to  the 
said  board  that  he  received  the  said  hides,  that  the  required  affidavit  or 
affidavits  have  been  made,  and  that  he  has  destroyed  the  four  feet,  scalp, 
and  ears  in  conformity  with  law,  and  also  certify  the  name  of  the  animals 
killed,  the  number,  where  killed,  and  by  whom,  and  the  bounty  due.  The 
board  shall  forthwith  remit  the  bounty  due  to  the  party  presented. 

Inspector  to  act,  when. 

Sec.  11.  Whenever  upon  examination  by  a  sheep  inspector  any  flock  of 
sheep  kept  or  herded  in  the  State  of  Nevada  shall  be  found  to  be  infected 
with  scabies,  or  any  infectious  or  contagious  disease,  or  to  have  been 
exposed  in  any  manner  to  such  scabies  or  disease,  the  inspector  shall  at 
once  establish  regulations  for  their  quarantine,  which  shall  define  the 
place  and  limits  within  which  such  sheep  may  be  grazed,  herded,  or  driven. 
Said  inspector  shall  forthwith  notify  the  owner  or  person  in  charge  of  said 
sheep,  in  writing,  of  the  fact  that  the  said  sheep  are  affected  or  diseased, 
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and  shall  thereupon  take  charge  of  and  treat  said  sheep  for  dipping  or 
other  treatment  as  the  case  may  require.  That  in  case  of  scabies,  within 
a  period  of  not  less  than  ten  days  nor  more  than  fourteen  days  immediately 
succeeding  said  first  dipping  or  treatment,  the  inspector  shall  again  dip  said 
sheep.  The  said  inspector  shall  also  keep  such  flock  of  sheep  so  infected 
or  diseased  with  scabies  or  any  infectious  or  contagious  disease  from 
contact  with  other  sheep  by  such  means  as  he  may  specify,  and  until  such 
time  as  the  inspector  is  satisfied  of  the  complete  eradication  of  such  scabies 
or  infectious  or  contagious  disease,  at  which  time  said  inspector  shall 
issue,  in  writing,  a  permit  or  certificate  to  the  owner  or  person  in  charge 
of  said  sheep,  releasing  said  sheep  from  quarantine.  Said  inspector  shall 
have  the  power  to  give  such  notice,  as  in  his  judgment  the  conditions  in 
each  case  may  require,  that  said  sheep  are  quarantined  within  certain 
limits  to  be  by  him  fixed  and  specified,  and  that  such  other  sheep  owners 
or  persons  in  charge  shall  not  enter  within  the  limits  prescribed  as  quaran- 
tined with  their  flocks  of  sheep  until  further  notice.  Should  any  flock  of 
sheep  free  of  scabies  or  any  infectious  or  contagious  disease  enter  or 
intrude  upon  any  lands  and  corrals  or  places  embraced  within  the  limits 
set  apart  for  such  quarantine,  or  upon  any  land,  corral,  or  place  where 
infected,  diseased,  or  exposed  sheep  have  been,  then  such  sheep  or  flock  of 
sheep  shall  be  subject  to  the  same  regulations  and  treatment  as  sheep 
infected  with  scabies,  or  infectious  or  contagious  diseases  detrimental  to 
sheep ;  provided,  however,  that  the  board  shall  establish  rules  and  regula- 
tions for  the  quarantining  of  sheep  which,  so  far  as  is  practicable  and 
reasonable,  shall  be  of  general  application ;  and  provided  further,  that  all 
regulations  established  or  specified  by  said  inspector,  as  aforesaid,  shall  be 
subject  to  change  or  modification  by  the  board. 

Where  sheep  must  be  dipped  in  the  immediate  vicinity  of  said  quaran- 
tine and  no  preparations  have  been  made  upon  the  part  of  the  owner  or 
owners  thereof,  or  the  person  in  charge,  to  provide  suitable  dipping  works, 
within  fourteen  days  after  the  owner  or  person  in  charge  of  said  sheep  has 
been  notified  that  said  sheep  are  infected  or  diseased,  the  inspector  is 
authorized  to  prepare  such  dipping  works  as  may  be  necessary,  at  the 
expensie  of  the  owner  of  said  sheep.  If  the  said  sheep  cannot  subsist  upon 
range  forage  until  they  have  been  treated,  the  inspector  shall  then  provide 
feed  at  the  owner's  expense.  All  expenses  for  so  doing,  including  the 
expenses  for  treating  sheep,  shall  become  and  be  a  lien  upon  the  said  sheep 
until  the  same  is  paid ;  provided,  however,  that  no  person,  company  or 
corporation  shall  be  required  to  dip  a  flock  of  ewes  thirty  days  before 
lambing,  or  ewes  with  lambs  under  ten  days  old,  but  all  such  ewes  or  ewes 
with  lambs  infected  with  scabies  or  any  infectious  or  contagious  disease, 
or  that  have  in  any  manner  been  exposed  to  any  such  infection  or  diseases, 
must  be  held  in  quarantine  and  kept  separate  from  sheep  that  are  free 
from  scabies  or  any  infectious  or  contagious  disease. 

It  shall  be  the  duty  of  the  inspector  to  require  the  owner  or  owners,  or 
X>erson  in  charge  of  such  ewes  while  held  in  quarantine  during  the  above 
period  of  exemption,  to  spot  and  hand-dress  all  sheep  in  the  flock  that  show 
scabies  or  any  infectious  or  contagious  disease,  with  some  of  the  dips  or 
treatment  recognized  or  specified  by  the  board;  and  the  inspector  shall 
have  power  to  enforce  spotting  or  hand-dressing  during  the  periods  of 
exemption  above  referred  to,  the  same  as  he  has  power  to  enforce  dipping 
at  any  other  period  of  the  year.  All  sheep  which  are  kept  or  herded  within 
the  limits  of  the  State  of  Nevada  shall,  between  the  fifteenth  day  of  April 
and  the  first  day  of  November  of  each  year,  be  dipped  under  the  super- 
vision of  an  authorized  sheep  inspector  in  one  of  the  dips  which  have  been 
recommended  by  the  board;  the  said  dip  to  be  specified  by  the  board  and 
to  be  of  a  strength  sufficient  to  eradicate  scabies,  ticks  or  lice. 
87 
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The  board  is  hereby  authorized  and  empowered  to  take  charge  of  and 
dip,  as  soon  as  possible  after  the  first  day  of  November  of  each  year,  all 
sheep  kept  or  herded  within  the  limits  of  the  State  of  Nevada  not  previ- 
ously dipped  within  the  period  required  by  this  section  and  the  expenses 
for  so  doing  shall  be  paid  by  the  owner  of  said  sheep  and  the  same  shall 
become  and  be  a  lien  upon  such  sheep  until  paid. 

The  board  is  hereby  authorized  and  empowered  to  make  such  rules  and 
regulations  as  they  deem  necessary  relative  to  the  administration  of  this 
section. 

Any  person,  firm,  or  corporation,  or  any  servant,  agent,  or  employee 
thereof,  who  is  the  owner  or  in  charge  or  control  of  any  sheep,  who  shall 
wilfully  violate  any  provisions  of  this  section,  or  disregard  any  order  or 
direction  made  by  the  board  or  inspector,  in  accordance  therewith,  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  punished  as  provided  in 
section  26  of  this  act. 

Proclamation  by  governor,  when. 

Sec.  12.  Whenever  the  governor  of  the  state  shall  have  good  reason  to 
believe  that  any  disease  covered  by  this  enactment  has  become  epidemic  in 
a  certain  locality  in  any  other  state  or  territory,  or  that  conditions  exist 
that  render  sheep  liable  to  convey  disease,  or  whenever  the  board  shall 
certify  to  the  governor  that  conditions  exist  that  render  sheep  likely  to 
convey  disease,  the  governor  shall  forthwith,  by  proclamation,  schedule 
such  locality  or  localities  and  prohibit  the  importation  from  them  of  any. 
sheep  into  this  state  until  such  time  as  the  said  proclamation  shall  be  raised 
or  modified  by  the  governor.  Any  person,  company,  or  corporation,  or  any 
agent,  servant,  or  employee  thereof,  who  after  the  publication  of  such 
proclamation  shall  knowingly  receive  in  charge  any  sheep  from  any  of  the 
prohibited  districts,  or  transport,  convey,  or  drive  the  same  within  the 
boundaries  of  any  county  of  this  state,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  as  provided  in  section  26  of  this  act; 
provided,  that  nothing  herein  contained  shall  prohibit  the  transportation 
of  sheep  from  such  district  through  the  state  by  railroad,  provided  such 
sheep  are  not  unloaded  within  the  state. 

Unlawful  to  import  diseased  sheep. 

Sec.  13.  It  shall  be  unlawful  for  any  person,  company,  or  corporation, 
or  any  agent,  servant  or  employee  thereof,  to  bring  into  this  state  an>' 
sheep  infected  with  scabies  or  any  infectious  or  contagious  disease,  or  that 
have  in  any  manner  been  exposed  to  such  disease.  Any  person,  company 
or  corporation,  or  any  agent,  servant,  or  employee  thereof,  violating  the 
provisions  of  this  section,  shall  be  punished  as  provided  in  section  26  of 
{"his  act. 

Importer  of  sheep  must  notify  board. 

Sec.  14.  Any  person,  company  or  corporation,  or.  any  agent,  servant  or 
employee  thereof,  intending  to  bring  or  cause  to  be  brought  from  any  other 
state  or  territory,  the  District  of  Columbia,  or  any  foreign  country,  any 
sheep  or  bucks  into  the  State  of  Nevada  in  any  manner,  except  by  shipping 
the  same  through  the  state  by  railroad  shall,  ten  days  before  crossing  the 
state  line,  notify  the  board  at  its  office  of  such  proposed  action,  which 
notice  shall  set  forth  the  place  and  date  of  entry  into  the  state,  the  number 
of  sheep  or  bucks,  the  brands  or  marks  thereon,  the  name  of  the  owner  or 
owners  thereof,  the  locality  from  which  said  sheep  came  and  through  which 
they  have  been  driven;  provided,  however,  that  sheep  or  bucks  trailing 
into  the  state  from  adjoining  states  for  immediate  interstate  shipments, 
and  sheep  and  bucks  grazing  along  and  across  the  state  lines,  and  sheep 
shipped  from  any  part  of  this  state  to  feed-yards  in  any  other  part  of 
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tie  state,  when  shipment  is  made  by  interstate  route,  shall  be  governed 
by  the  rules  and  regulations  of  the  board.  If  any  person,  company  or 
corporation,  or  any  agent,  servant  or  employee  thereof,  shall  be  guilty  of 
a  violation  of  the  provisions  of  this  section,  the  said  person,  company  or 
corporation,  or  any  agent,  servant  or  employee  thereof,  shall  upon  con- 
viction thereof  be  punished  as  provided  in  section  26  of  this  act. 

Imported  sheep  to  be  dipped  twice. 

Sec.  15.  All  sheep  or  bucks  imported  to  Nevada  from  any  state,  terri- 
tory, or  District  of  Columbia,  or  from  any  foreign  country,  shall,  upon 
entering  the  state,  irrespective  of  the  time  of  such  entry,  be  dipped  twice 
under  the  supervision  of  an  inspector  of  the  board,  the  first  dipping  to  be 
performed  within  ten  days  after  the  said  sheep  or  bucks  arrive  in  the 
state,  and  within  a  period  of  not  less  than  ten  days  or  more  than  fourteen 
days  after  the  said  first  dipping  the  said  sheep  or  bucks  shall  again  be 
dipped;  and  after  the  said  second  dipping,  if  the  said  sheep  or  bucks  are 
free  of  disease,  they  shall  be  released  and  shall  thereupon  become  subject 
to  the  laws,  rules,  and  regulations  governing  other  sheep  in  the  state; 
provided,  however,  that  the  board  may  make  reasonable  rules  and  regula- 
tions, under  which  sheep  and  bucks  free  from  disease  may  enter  the  state 
without  dipping,  or  by  being  dipped  only  once.  The  board  is  hereby 
authorizied  to  take  charge  of  and  dip  as  soon  as  possible  any  sheep  and 
bucks  imported  into  the  State  of  Nevada  not  previously  dipped  within  the 
period  required  by  this  section,  and  the  expenses  for  so  doing  shall  be 
paid  by  the  owner  of  said  sheep  or  bucks  and  the  same  shall  become  a  lien 
upon  such  sheep  or  bucks  until  paid.  Any  person,  firm,  or  corporation,  or 
any  servant,  agent,  or  employee  thereof,  who  is  the  owner  or  in  charge  or 
control  of  any  sheep  or  bucks  imported  into  the  State  of  Nevada,  violating 
the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  punished  as  provided  for  in  section  26  of  this  act. 

Inspector  to  file  vouchers. 

Sec.  16.  Whenever  any  inspector  files  in  the  office  of  the  state  controller 
proper  vouchers,  duly  approved  by  the  board,  setting  forth  : 

1.  The  name  of  such  inspector; 

2.  The  kind  and  nature  of  service  rendered ; 

3.  The  particular  locality  where  the  work  was  done; 

4.  The  length  of  time  employed ; 

5.  The  number  of  sheep  inspected  and  the  name  of  the  owner  or  person 
in  charge  of  such  sheep ; 

6.  The  disease  or  diseases  treated,  and  the  length  of  time  of  such 
treatment ; 

7.  The  amount  claimed  for  such  services ; 

then  and  in  such  case,  the  state  controller  must  draw  a  warrant  in  favor 
of  such  inspector,  payable  out  of  the  moneys  in  the  sheep  inspection  fund. 

Sheep  in  transit  not  to  be  unloaded — Exception. 

Sec.  17.  Any  sheep  in  transit  through  this  state  upon  any  railroad  train 
shall  not  be  unloaded  from  such  train  for  any  purpose  except  for  feeding 
or  water,  and  shall  be  held  in  the  feed-yards  or  in  grazing  grounds  that 
may  be  provided  by  the  railroad  company  carrying  the  said  sheep,  and 
shall  not  be  allowed  to  leave  the  same.  All  expenses  of  enforcing  the  provi- 
sions of  this  section  shall  be  paid  by  the  owner  or  owners  of  said  sheep, 
and  the  same  shall  become  a  lien  upon  such  sheep  until  paid.  Any  person, 
company,  or  corporation,  or  any  agent,  servant,  or  employee  of  such,  who 
shall  be  guilty  of  a  violation  of  the  provisions  of  this  section,  shall,  upon 
conviction  thereof,  be  punished  as  provided  by  section  26  of  this  act. 
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Diseased  sheep  moved  for  treatment,  how. 

Sec.  18.  Any  person,  company,  corporation,  or  association,  or  any  agent, 
servant,  or  employee  of  such,  desiring  to  move  his  or  their  sheep  which 
are  not  sound,  or  which  are  infected  with  scabies  or  any  infectious  or 
contagious  disease,  or  which  have  been  exposed  in  any  manner  to  any  such 
infection  or  disease,  shall  obtain  from  the  commissioner  of  the  district  a 
traveling  permit,  but  such  permit  shall  only  be  granted  for  the  purpose  of 
moving  said  sheep  to  the  nearest  practicable  place  where  they  may  be 
treated  for  said  infection  or  disease,  and  by  such  routes  as  such  commis- 
sioner shall  designate.  No  such  sheep  shall  be  moved  until  such  permit 
shall  have  been  obtained.  Any  person,  company,  corporation,  or  asso- 
ciation, or  agent,  servant,  or  employee  of  such,  who  shall  violate  the  provi- 
sions of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  be  punished  as  provided  in  section  26  of  this  act ;  pro- 
vided, that  the  board  may,  by  regulations,  authorize  the  inspector  to  issue 
said  traveling  permits. 

■ 

Infection  must  be  reported  promptly. 

Sec.  19.  It  shall  be  the  duty  of  every  person,  company,  corporation,  or 
any  agent,  servant,  or  employee  thereof,  owning  or  having  under  their 
control  any  sheep  or  flocks  of  sheep  in  the  State  of  Nevada  which  have 
become  infected  with  scabies,  or  any  infectious  or  contagious  disease,  or 
which  have  been  exposed  in  any  manner  to  such  infection  or  diseases,  to 
forthwith  report  such  facts,  in  writing,  to  the  sheep  inspector  of  the  dis- 
trict in  which  the  sheep  are  located,  or  to  the  board,  and  if  any  person, 
company,  or  corporation,  or  any  agent,  servant,  or  employee  thereof,  shall 
fail,  neglect,  omit,  or  refuse  to  so  report  such  facts  for  a  period  of  fifteen 
days  said  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  be  punished  as  provided  in  section  26  of  this  act. 

Who  deemed  owners. 

Sec.  20.  In  any  action  or  proceedings,  civil  or  criminal,  arising  under 
this  enactment,  all  persons  having  an  interest  in  sheep  and  controlling  the 
same,  concerning  which  such  an  action  or  proceeding  is  had,  shall  be 
deemed  the  owners  of  such  sheep,  and  shall  be  liable  severally  and  jointly 
for  a  violation  of  this  enactment.  Any  herder  or  other  person  in  charge 
of  sheep  who  shall  wilfully  refuse  to  give  an  inspector  information  as  to 
the  condition  of  sheep  in  his  charge,  or  shall  wilfully  give  false  informa- 
tion as  to  the  condition  of  said  sheep,  shall  be  guil^  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  be  ihinished  as  provided  in  section  26  of 
this  act. 

Special  legal  aid,  when.  ' 

Sec.  21.  Whenever  the  board  shall  deem  it  necessary  they  may  employ 
special  attorneys  to  assist  in  the  prosecution  of  violations  or  violators  of 
any  of  the  foregoing  sections,  and  also  may  employ  attorneys  for  such 
other  purposes  as  the  board  may  deem  necessary,  such  services  to  be  paid 
out  of  any  moneys  in  the  sheep  inspection  fund  in  the  state  treasury. 

U.  S.  regulations  accepted. 

Sec.  22.  The  board  is  hereby  authorized  to  accept,  on  behalf  of  the  state, 
the  rules  and  regulations  prepared  by  the  secretary  of  agriculture  of  the 
United  States  under  and  in  pursuance  of  section  numbered  3  of  an  act  of 
Congress,  approved  May  29,  1884,  "An  act  for  the  establishment  of  the 
bureau  of  animal  industry,  to  prevent  the  exportation  of  diseased  cattle, 
and  to  provide  means  for  the  suppression  and  extirpation  of  pleuropneu- 
monia and  other  contagious  diseases  among  domestic  animals,"  and  to 
cooperate  with  the  authorities  of  the  United  States  in  the  enforcement  of 
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the  provisions  of  said  act ;  provided,  however,  that  all  action  taken  by  the 
employees  of  the  United  States  while  actin^r  under  the  provisions  of  this 
chapter  as  state  inspectors  of  sheep  and  budks  shall  be  exercised  under 
the  joint  supervision  of  the  board  and  the  chief  of  the  bureau  of  animal 
industry. 

U.  S.  employees  recognized. 

Sec.  23.  The  board  is  authorized  to  give  its  consent  that  the  bureau  of 
animal  industry  of  the  United  States  and  its  employees  shall  come  within 
the  State  of  Nevada  for  the  purposes  connected  with  the*  exportation  of 
diseased  sheep,  and  for  the  suppression  and  extirpation  of  pleuropneu- 
monia and  other  contagious  and  infectious  diseases  among  sheep. 

Federal  authorities  may  call  peace  oflScers. 

Sec.  24.  All  federal  authorities  authorized  as  aforesaid,  and  the  various 
inspectors  of  this  state,  shall,  subject  to  the  approval  of  the  board,  have 
the  power  to  call  upon  any  constable,  sheriff,  or  other  peace  officer  in  any 
county  in  this  state  to  assist  them  in  the  discharge  of  their  duties  in  carry- 
ing out  the  provisions  of  this  act,  and  the  act  of  Congress  aforesaid,  and  it 
is  hereby  made  the  duty  of  said  officers  to  assist  them  when  so  requested, 
and  the  said  federal  inspectors  shall  have  the  same  power  to  enforce  the 
laws  of  this  state  as  the  various  inspectors  of  the  state  when  authorized  as 
aforesaid  and  engaged  in  the  discharge  of  their  official  duties ;  provided, 
that  any  person,  company,  or  corporation  refusing  to  comply  with  the 
orders  of  such  officer  or  federal  inspector  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  as  provided 
in  section  26  of  this  act. 

Salaries,  expenses  and  maintenance,  how  paid. 

Sec.  25.  The  salaries,  expenses,  and  maintenance  of  the  Nevada  state 
sheep  commission,  not  heretofore  provided  for  in  this  act,  shall  be  paid  out 
of  the  sheep  inspection  fund. 

Penalties  and  punishment. 

Sec.  26.  Any  person,  company,  corporation  or  association,  or  any  agent, 
servant  or  employee  of  such,  who  shall  violate  or  disregard  any  quarantine 
provision  of  ^is  act,  or  any  sanitary  or  quarantine  rule,  regulation  or 
order  of  the  board,  or  inspector  thereof,  or  any  of  the  foregoing  provisions, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be 
punished  by  imprisonment  in  a  county  jail  for  a  term  of  not  to  exceed  more 
than  one  year,  or  by  fine  of  not  more  than  one  thousand  dollars,  or  both. 
For  the  purpose  of  carrying  out  the  provisions  of  this  act  each  member  of 
the  board,  and  the  secretary  of  said  board,  is  authorized  to  subpena  and 
examine  witnesses  and  to  administer,  oaths  for  the  purpose  of  soliciting 
information  to  be  used  in  enforcing  the  provisions  hereof,  and  in  the 
furtherance  of  the  quarantine,  sanitery  and  other  regulations. 

Liens,  how  foreclosed. 

Sec.  27.  All  liens  provided  for  in  this  act  shall  be  foreclosed  in  the 
manner  provided  by  chapter  60  of  the  civil  practice  act  ;*  provided,  that 
the  judgment  therein  shall  also  allow  reasonable  attorneys'  fees,  to  be  fixed 
by  tiie  court. 

Premises  seized,  when. 

Sec.  28.  Whenever  it  shall  be  necessary  in  the  enforcement  of  the 
provisions  of  this  act  for  the  board,  or  any  of  its  inspector^,  to  take  charge 
of  any  sheep,  corral,  building  or  other  place,  demand  therefor  shall  be 
made  upon  the  owners  or  person  in  charge  thereof ;  in  event  of  refusal  of 
said  owner  or  person  in  charge  of  said  sheep,  corral,  building,  or  place. 
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said  board  or  any  inspector  may  have  said  sheep^  corral^  building  or  place 
seized  and  held  by  writ  of  attachment  to  issue  in  the  same  manner  provided 
by  the  general  laws  of  the  State  of  Nevada ;  provided,  that  the  action  shall 
be  brought  in  the  name  of  the  State  of  Nevada,  and  no  bond  on  attachment 
shall  be  required. 

Breaking  quarantine  defined. 

Sec.  29.  Breaking  quarantine  shall  mean  the  taking  of  any  sheep  or 
allowing  any  sheep  quarantined  by  the  board  or  inspector  to  go  within  or 
without  any  building,  corral,  premises  or  range  quarantined  by  the  board 
or  inspector,  or  the  taking  any  free  sheep  within  any  building,  corral, 
premises  or  range  quarantined  by  the  board  or  inspector. 

Repeal  of  former  act. 

Sec.  30.  An  act  entitled  ''An  act  regulating  the  sheep  industry  in  the 
State  of  Nevada,  creating  a  state  board  of  sheep  commissioners,  defining 
their  duties,  and  prescribing  their  compensation,"  approved  March  26, 
1907 ;  all  acts  amendatory  thereof;  and  all  acts  or  parts  of  acts  in  conflict 
with  the  provisions  of  this  act,  are  hereby  repealed. 

Sheep  inspection  fund  continued. 

Sec.  31.  The  sheep  inspection  fund,  created  and  existing  under  and  by 
virtue  of  an  act  entitled  ''An  act  regulating  the  sheep  industry  in  the  State 
of  Nevada,  creating  a  state  board  of  sheep  commissioners,  defining  their 
duties  and  prescribing  their  compensation,  approved  March  26,  1907," 
shall  be  transferred  to  the  sheep  inspection  fund,  created  under  and  by 
virtue  of  the  provisions  of  this  act.  The  state  board  of  sheep  commis- 
sioners, created  under  and  by  virtue  of  the  said  act,  shall  hold  office  under 
the  provisions  of  this  act  until  their  successors  are  appointed  as  herein 
provided. 

BOABD  OF  STOCK  G011MISSI0NEB8 

An  Act  relating  to  cattle,  horses,  and  hogs,  and  regulating  snch  stock, 
creating  a  state  board  of  stock  commissioner's,  defining  their  duties, 
and  matters  properly  relating  thereto, 

_^         _  .     _  Approved  March  26,  1915,  396 

Board  created. 

Section  1.    The  state  board  of  stock  commissioners  is  hereby  created. 

How  composed — Oath — ^Bond — Salary — ^Meetings — ^Terms. 

Sec.  2.  The  state  board  of  stock  commissioners,  hereinafter  called  the 
board,  shall  consist  of  three  (3)  members,  all  of  whom  shall  be  experienced 
stockmen,  no  two  of  whom  shall  be  from  the  same  county,  said  members  to 
be  appointed  by  the  governor,  and  to  hold  office  for  four  years,  and  antil 
their  successors  are  duly  appointed  and  qualified,  except  as  herein  pro- 
vided. Each  of  said  commissioners,  before  entering  upon  the  duties  of  his 
office,  shall  take  and  subscribe  to  the  constitutional  oath  of  office  and  enter 
into  a  bond  with  at  least  two  sureties  in  the  penal  sum  of  twenty-five 
hundred  dollars  ($2,500),  payable  to  the  State  of  Nevada,  and  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office,  which  bond  shall  be 
approved  by  the  governor,  and  filed  in  the  office  of  secretary  of  state.  The 
members  of  the  board  shall  each  receive  for  their  services  three  hundred 
dollars  ($300)  per  annum  and  actual  transportation  expenses  while  in 
discharge  of  their  duties.  Said  salary  and  expenses  shall  be  paid  from  the 
state  treasury.  Each  member  of  said  board  shall  be  a  qualified  elector  of 
the  county  from  which  he  is  chosen,  and  must  reside  during  his  term  of 
office  within  the  state.  Said  board  must  hold  meetings  quarterly,  and 
of tener  if  requested  by  any  member  of  the  board ;  provided,  that  upon  the 
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termination  of  the  term  of  office  of  the  persons  now  constituting  said 
board,  that  the  governor  shall  appoint  three  persons  as  members  of  said 
board,  the  terms  of  such  appointments  and  the  appointees  to  serve  on 
said  board  for  the  period  of  two,  three,  and  four  years,  respectively,  as  indi- 
cated in  the  appointments ;  that  thereafter  the  members  shall  be  appointed 
and  serve  for  a  term  of  four  years  as  herein  provided.  As  amended,  Stats. 
1919,  41. 

OflBcers — ^Powers  and  duties. 

Sec.  3.  Subdivision  A.  The  board  shall  elect  one  of  its  members  presi- 
dent, and  is  empowered  to  make  rules  and  regulations  for  governing  itself, 
and  for  the  enforcement  of  the  provisions  of  this  act,  and  shall  have  control 
of  all  matters  pertaining  to  the  cattle,  horse,  and  hog  industry.  It  may,  in 
conjunction  with  the  state  quarantine  officer,  adopt  on  behalf  of  the  state 
rules  and  regulations  of  the  United  States  bureau  of  animal  industry 
relating  to  the  control  and  suppression  of  disease  in  said  stock,  and  to 
cooperate  with  the  officers  of  said  bureau  in  the  enforcement  of  such  rules 
and  regiilations.  The  board  is  granted  and  has  full  authority  and  power 
for  the  inspection,  quarantine,  and  condemnation  of  cattle,  horses  and  hogs 
affected  with  any  infectious  or  contagious  diseases,  and  is  authorized  and 
empowered  to  enter  upon  any  ground  or  premises  of  this  state  for  the 
purpose  of  enforcing  the  inspection,  quarantine  and  condemnation  laws  of 
this  state.  The  board  is  authorized  to  give  the  state  quarantine  officer,  or 
his  representatives  or  his  agents,  duly  approved  by  the  board,  or  any 
other  person  or  persons,  full  authority  and  power  for  the  inspection, 
quarantine,  and  condemnation  of  cattle,  horses,  or  Jtiogs  affected  with  any 
infectious  or  contagious  disease,  and  is  authorized  and  empowered  to  enter 
upon  any  ground  or  premises  of  this  state  for  the  purpose  of  enforcing  the 
inspection,  quarantine  and  condemnation  laws  and  all  the  rules,  regula- 
tions, and  orders  of  this  board. 

Subdivision  B.  The  board  may  make,  execute,  and  enforce  such  rules, 
regulations,  and  other  measures  as  it  considers  necessary  for  the  control 
and  eradication  of  infectious  or  contagious  diseases  of  the  animals  under 
its  jurisdiction  which  constitute  a  menace  to  the  health  of  live  stock  or 
human  beings  within  the  state;  provided,  said  rules,  regulations,  and 
other  measures  shall  be  approved  by  the  state  quarantine  officer  before 
becoming  effective.  Upon  recommendation  of  the  state  quarantine  officer 
the  board  may  order  and  have  destroyed  any  animals  or  animal  under  its 
jurisdiction  infected  with  or  exposed  to  any  infectious  or  contagious 
disease  a  menace  to  other  stock  or  human  beings. 

The  board  shall,  out  of  the  funds  at  its  disposal,  compensate  the  owner 
or  owners  of  any  stock  so  destroyed  either  separately  or  jointly  with  any 
county  or  municipality  of  the  state  or  the  bureau  of  animal  industry  of 
the  United  States  department  of  agriculture,  the  amount  of  such  compensa- 
tion to  be  determined  by  appraisal  before  the  affected  stock  is  destroyed, 
this  appraisal  to  be  made  by  the  state  quarantine  officer  or  a  properly 
qualified  agent  designated  by  him  and  the  owner  or  owners  or  their  author- 
ized representative.  In  the  event  of  their  failure  to  arrive  at  an  agree- 
ment, the  two  so  selected  shall  designate  some  disinterested  party,  who  by 
reason  of  experience  in  such  matters  is  a  qualified  judge  of  livestock  values, 
to  act  with  them.  The  judgment  of  any  two  of  these  appraisers  shall  be 
binding  and  final  upon  all  parties ;  provided,  that  the  total  amount  received 
by  the  owner  or  owners  of  stock  so  destroyed,  including  compensation  paid 
by  the  board,  any  county  or  municipality  or  the  bureau  of  animal  industry 
of  the  United  States  department  of  agriculture,  or  any  livestock  insurance 
company,  the  salvage  received  from  the  sale  of  hides  or  carcasses  or  any 
other  source,  combined,  shall  not  exceed  75  per  cent  of  the  actual  appraised 
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value  of  the  destroyed'stock,  due  allowance  being  made  in  such  appraisement 
for  their  reduced  value,  owing  to  disease ;  provided  further,  that  any  indi- 
vidual or  corporation  purchasing  any  live  stock  which  was  at  the  time  of 
purchase  under  quarantine  by  any  state,  county  or  municipal  authorities 
or  the  bureau  of  animal  industry  of  the  United  States  department  of  agri- 
culture legally  empowered  to  lay  such  quarantine,  or  who  purchases  any 
which  due  diligence  and  caution  would  have  shown  to  be  diseased  or  which 
have  been  shipped  or  transported  in  violation  of  the  rules  and  regulations 
of  the  bureau  of  animal  industry  of  the  United  States  department  of  agri- 
culture, or  the  State  of  Nevada,  shall  not  be  entitled  to  compensation  and 
the  board  may  order  their  destruction  without  making  any  compensation 
to  the  owner ;  and  provided  further,  no  pajonent  shall  be  made  hereunder 
as  compensation  for  or  on  account  of  any  such  animal  destroyed  if  at  the 
time  of  inspection  or  test  of  such  animal  or  at  the  time  of  the  ordered 
destruction  thereof,  it  shall  belong  to  or  be  upon  the  premises  of  any 
person,  firm,  or  corporation  to  which  it  has  been  sold,  shipped,  or  delivered 
for  the  purpose  of  being  slaughtered;  and  provided  further,  that  in  no 
case  shall  any  payment  hereunder  be  more  than  $75  for  any  grade  animal 
or  more  than  $200  for  any  pure-bred  animal,  and  no  pasonent  shall  be 
made  unless  the  owner  has  complied  with  all  quarantine  rules  and  regula- 
tions of  the  board. 

Subdivison  C.  The  board  shall  have  power  to  order  the  state  quarantine 
officer  to  have  inspected  or  quarantined  any  stock  in  the  state  infected  with, 
suspected  of  being  or  which  have  been  exposed  to  a  contagious  or  infectious 
disease  a  menace  to  human  beings  or  other  live  stock,  compel  treatment 
at  such  times  and  as  often  as  he  deems  necessary  to  insure  the  suppression 
of  disease.  The  board  may  divide  the  state  into  such  districts  as  may  be 
necessary  for  the  enforcement  of  this  act.  The  state  quarantine  officer 
shall,  upon  direction  of  the  board,  quarantine  and  compel  the  cleaning  and 
disinfection  of  any  corrals  or  place  where  stock  is  handled,  and  when 
owners  or  persons  in  charge  of  such  corrals  fail  or  refuse  to  clean  and 
disinfect  such  places  or  corrals  the  board  shall  have  the  power  to  clean 
and  disinfect  them,  the  expense  of  which  shall  be  paid  by  the  owner  or 
person  in  diarge,  and  shall  be  a  lien  on  such  place  or  corral  until  the 
expense  is  paid.  All  general  orders,  rules,  or  regulations  made  as  herein 
provided  and  applying  to  the  entire  state,  a  county  or  a  district,  must  be 
published  at  least  twice  in  some  newspaper  having  general  circulation  in 
the  county  or  district  affected  by  the  order,  which  shall  constitute  a  legal 
notice  of  the  order  made  upon  all  stockmen  owning  or  having  in  charge 
cattle,  horses,  or  hogs. 

Subdivision  D.  The  board  shall  maintain  an  office  at  some  point  within 
this  state  to  be  determined  by  the  board.  The  cost  of  maintenance  of  such 
office  shall  be  paid  from  the  state  treasury  in  the  same  manner  as  the 
salaries  and  expenses  of  state  officers  are  paid. 

Subdivision  E.  The  board  may  appoint  an  executive  officer  to  exercise 
and  enforce  all  rules  and  regulations  of  the  board  and  the  provisions  of 
this  act  when,  the  board  is  not  in  session ;  provided,  said  executive  officer, 
when  an  emergency  demands  and  the  board  is  not  in  session,,  may  exercise 
all  the  powers  and  functions  of  the  board.  Such  executive  officer  shall  be 
one  of  the  members  of  the  board  or  the  state  quarantine  officer. 

Subdivision  F.  The  board  shall  fix  the  rate  of  tax  to  be  levied,  as 
provided  for  in  section  four  of  this  act,  at  any  regular  or  special  meeting 
of  the  board,  and  shall  send  notice  of  the  same  to  the  county  commissioners 
of  the  several  counties  of  the  state  on  or  before  the  first  day  of  March  of 
each  year.  The  board  shall  audit  all  bills  of  salaries  and  expenses  incurred 
in  the  enforcement  of  this  act  that  may  be  payable  from  the  stock  inspec- 
tion fund,  and,  if  found  correct,  shall  certify  the  same  to  the  state 


State  Officers  3191 

controller,  who  shall  draw  a  warrant  on  the  state  treasury  in  favor  of  the 
parties  entitled  thereto.  The  board  shall  make  a  report  in  writing  to  the 
governor  on  or  before  the  15th  day  of  January,  biennially,  giving  a  state- 
ment of  the  transactions  of  the  board,  the  facts  relating  to  the  condition 
of  the  stock  industry  of  this  state,  and  the  state  printer  shall  print  said 
report  for  distribution  by  the  board  the  same  as  similar  reports,  and 
without  charge.    As  amended,  Stats.  1919,  42. 

Tax  for  stock  inspection  fund. 

Sec.  4.  The  board  of  county  commissioners,  at  the  time  of  the  annual 
levy  of  taxes,  must,  at  the  request  of  the  board,  levy  the  rate  of  tax 
recommended  by  the  board,  not  to  exceed  six  (6)  mills  on  the  dollar  per 
annum,  on  all  cattle,  horses,  and  hogs  assessed  in  their  respective  counties, 
according  to  the  assessed  valuation  of  the  same,  the  said  tax  to  be  collected 
as  other  taxes,  and  paid  to  the  state  treasurer,  who  must  keep  the  same  in 
a  separate  fund  to  be  known  as  the  stock  inspection  fund. 

The  board  may  invest  any  surplus  or  reserve  money  in  said  fund  in 
United  States,  state,  or  county  bonds  of  Nevada,  such  bonds  to  bear 
interest  at  a  rate  of  not  less  than  four  per  cent  (4%)  per  annum;  the 
state  treasurer  may,  with  the  approval  of  the  state  board  of  examiners, 
deposit  all  reserve  funds  not  so  invested  with  banking  corporations  of  the 
State  of  Nevada,  upon  the  filing  of  approved  securities,  at  a  rate  of  interest 
of  not  less  than  three  per  cent  (3%)  per  annum.  All  revenue  derived  from 
interest  on  such  funds  and  bonds  to  be  collected  by  the  state  treasurer  and 
deposited  in  the  stock  inspection  fund  account.  As  amended,  Stats. 
1919,  i5. 

Duties  of  county  oflScers. 

Sec.  5.  The  county  assessor  must,  on  or  before  the  first  Monday  in  Sep- 
tember of  each  year,  prepare  from  the  assessment  book  of  such  year,  as 
corrected  by  the  board  of  county  commissioners,  a  statement  showing  the 
total  number  of  all  said  stock  assessed,  and  the  value  of  same.  And  the 
county  treasurer  must  notify  the  state  board  of  stock  commissioners  of 
all  moneys  forwarded  to  the  state  treasury  belonging  to  the  state  stock 
inspection  fund  at  the  time  said  moneys  are  forwarded  to  the  state 
treasury.  Also  make  final  report  to  said  board  at  the  time  he  makes 
settlement  with  the  state  controller. 

Board  to  enforce  act — Stock  inspectors — ^Inspection  record. 

Sec.  6.  The  board  shall  have  charge  of  the  enforcement  of  the  provisions 
of  this  act,  and  of  the  rules  and  regulations  made  as  herein  provided.  The 
board  shall  appoint  such  inspectors  as  may  be  necessary,  and  said  inspec- 
tors, before  entering  upon  the  duties  of  their  office,  shall  file  a  bond  in  the 
sum  of  one  thousand  dollars  ($1,000),  payable  to  the  state,  for  the  faithful 
performance  of  their  duties,  with  and  to  be  approved  by  the  board.  Such 
inspectors  shall  be  paid  from  the  stock  inspection  fund.  The  board  and 
each  inspector  must  keep  a  book,  to  be  known  as  the  inspection  record,  in 
which  they  must  enter  their  official  acts.  Such  record  must  show  the  name 
of  the  owner  of  all  horses,  cattle,  and  hogs  inspected,  and  the  time  when 
and  place  where  the  same  were  inspected.  Inspectors  shall  have  the  right 
at  all  times  to  enter  any  premises,  farms,  fields,  pens,  slaughter-houses, 
buildings,  or  cars,  where  any  of  said  stock  are  quartered,  for  the  purpose 
of  examining  them,  in  order  to  determine  whether  they  are  affected  with 
any  infectious  or  contagious  disease.  All  inspectors  and  their  deputies 
shall  have  the  same  powers  and  authority  of  peace  officers.  The  board  shall 
have  the  power  to  order  an  inspector  to  quarantine  any  corral,  pens, 
slaughter-houses,  buildings  and  cars  where  stock  may  have  been  handled,  • 
and  compel  the  cleaning  and  disinfecting  of  the  same  when  deemed  neces- 
sary for  the  purposes  of  this  act.    Where  owners  or  persons  in  charge  of 
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such  places  refuse  to  clean  and  disinfect  them,  the  inspector  shall  have  the 
right  to  take  charge  of  such  places,  and  cause  the  same  to  be  cleaned  and 
disinfected,  the  expense  of  which  must  be  paid  by  the  owner  or  person  in 
charge,  and  shall  be  a  lien  upon  such  premises,  corrals,  pens,  slaughter- 
houses, buildings,  cars,  etc.,  until  such  expense  is  paid. 

Bounties  for  killing  certain  animals. 

Sec.  6a.  The  board  is  authorized  and  empowered  to  offer  and  pay 
bounties  out  of  its  funds  for  the  killing  and  destruction  of  the  following- 
named  animals,  killed  in  the  State  of  Nevada,  to  wit :  For  each  coyote  or 
coyote  pup,  seventy-five  (75c)  cents,  for  each  wildcat  or  lynx,  seventy- 
five  (75c)  cents,  and  for  each  mountain  lion,  five  ($5)  dollars.  Any  person 
killing  any  of  the  aforesaid  animals  in  order  to  obtain  the  bounty  provided 
for  herein,  shall  within  ninety  (90)  days  of  the  date  of  the  killing,  present 
or  cause  to  be  presented  by  his  duly  authorized  agent,  to  the  county  clerk 
of  the  county  in  which  said  animal  or  animals  have  been  killed,  the  entire 
skin  of  each  of  said  animal  or  animals,  which  skin  includes  and  must  have 
attached  thereto  all  four  of  the  paws,  or  feet,  the  tail  and  the  skin  of  the 
head,  eye-holes  and  skin  to  tip  of  nose ;  and  shall  at  the  same  time  make  and 
file  with  the  said  county  clerk  an  affidavit,  which  said  affidavit  shall  state : 
First,  the  kind  of  animal  or  animals  from  which  said  skin  or  skins  were 
taken  and  the  number  of  skins  presented ;  second,  that  the  county  in  which 
said  animal  or  animals  were  killed  is  the  county  in  which  their  skins  are 
presented  for  payment  of  a  bounty;  third,  that  said  animal  or  animals 
from  which  said  skins  were  taken  were  not  bought  or  received  dead  or 
alive,  from  any  other  county  or  state;  fourth,  that  said  animals  were 
killed  within  ninety  (90)  days  from  the  date  of  making  of  said  affidavit; 
fifth,  that  said  animal  or  animals  were  killed  in  such  county  and  in  the 
State  of  Nevada ;  and,  sixth,  that  the  same  were  not  fostered  or  whelped 
in  captivity  prior  to  the  killing  thereof.  The  said  county  clerk  may,  if  he 
deems  it  advisable,  require  of  such  applicant  for  bounty  such  other  corrob- 
orative testimony  as  to  him  seems  proper  concerning  the  truth  set  forth 
in  such  affidavit ;  provided,  that  when  in  doubt  as  to  the  kind  of  skin  or 
skins  presented,  the  order  shall  be  issued  for  the  lesser  bounty.  The 
county  clerk  shall  cut  off  the  four  (4)  paws  or  feet  at  the  knee  and  destroy 
them.  The  said  county  clerk  shall  then  certify  to  the  said  board  that  he 
received  the  said  hides,  that  the  required  affidavit  or  affidavits  have  been 
made,  and  that  he  has  destroyed  the  fore  feet,  in  conformity  with  law,  and 
also  certify  the  name  of  the  animals  killed,  the  number,  where  killed  and 
by  whom  and  the  bounty  due.  The  board  shall  forthwith  remit  the  bounty 
due  to  the  party  presenting  the  same  and  at  the  same  time  notify  the  said 
county  clerk  of  the  forwarding  of  said  bounty  so  paid. 

Inspectors  must  report. 

Sec.  7.  Inspectors  shall  report  to  the  board  in  writing  as  often  and  at 
such  times  as  may  be  requested  by  said  board. 

Bill  of  health  by  inspector,  when — ^^Stock"  defined. 

Sec.  8.  Each  inspector  must  inspect  all  the  horses,  cattle,  and  hogs, 
within  the  district  assigned  to  him,  when  so  ordered  by  the  board,  and 
must  make  and  issue  certificate  or  bill  of  health  for  all  of  said  stock  whose 
owners  have  complied  with  the  law  and  the  orders,  rules,  and  regulations 
made  and  adopted  by  the  board  describing  the  stock  with  the  marks  and 
brands  thereon,  which  shall  entitle  the  owner  or  agent  in  charge  to  pass 
with  such  stock  from  one  district  to  another  in  the  state.  The  inspector 
shall  immediately  file  with  the  board  a  duplicate  of  all  certificates  issued 
by  him.    The  term  "stock"  shall  include  horses,  cattle,  and  hogs. 
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Board  must  be  notified  of  disease. 

Sec.  9.  Whenever  any  stock  shall  become  infected  with  any  infectious  or 
contagious  disease,  the  owner  or  agent  in  charge,  the  inspector  appointed 
as  herein  provided,  or  any  practicing  veterinary,  must  immediately  notify 
the  board  and  the  state  quarantine  officer. 

Quarantine  regulations. 

Sec.  10.  When  stock  is  found  diseased,  regulation  for  their  quarantine 
must  be  made  at  once  by  the  state  quarantine  officer,  upon  notiflcation  by 
the  inspector  of  the  district  where  such  stock  is  found,  who  must  define 
the  place  and  limits  within  which  such  stock  may  be  grazed,  herded,  or 
driven,  and  such  stock  must  be  held  in  quarantine  until  pronounced  cured 
from  disease  by  the  state  quarantine  officer.  The  expense  of  treating, 
feeding,  and  taking  care  of  all  stock  quarantined  under  the  provisions  of 
this  act  must  be  paid  for  by  the  owner  or  agent  in  charge  of  such  stock ; 
and  such  expense  shall  be  a  lien  upon  such  stock  utitil  paid. 

Stock  vaccinated  on  order  of  board. 

Sec.  11.  All  stock  must  be  vaccinated  when  necessary  at  such  time  as 
may  be  ordered  by  the  board.  Any  person,  firm,  company  or  corporation 
refusing  to  comply  with  and  observe  the  provisions  of  this  act  or  the 
orders,  rules  and  regulations  of  said  stock  board  shall  be  guilty  of  a 
misdemeanor,  and  liable  to  the  fines  and  punishment  hereinafter  provided. 

Entry  of  foreign  stock — ^Board  must  be  notified. 

Sec.  12.  When  any  owner  or  person  in  charge  of  stock  shall  bring  such 
stock  into  this  state,  before  entering  from  an  adjoining  state  or  territory, 
for  the  purpose  of  grazing,  or  feeding,  they  shall  notify  the  board  and  state 
quarantine  officer,  in  writing,  of  such  fact  immediately  before  entering  the 
state,  stating  the  time  when  and  the  place  where  such  stock  shall  enter; 
provided,  however,  that  stock  in  transit  on  the  cars  shall  not  be  required 
to  give  notice  unless  they  shall  remain  in  the  state,  or  are  unloading  to 
feed  and  rest  for  a  longer  period  than  forty-eight  hours. 

Infected  stock  not  to  be  moved. 

Sec.  13.  In  no  case  shall  any  stock  suffering  from  contagious  or 
infectious  diseases  be  removed  from  one  point  to  another  within  any 
district,  or  from  one  district  to  another  without  a  written  permit  from  the 
board  and  state  quarantine  officer. 

Secretary  of  board. 

Sec.  14.  The  said  board  shall  appoint  a  secretary,  prescribe  his  duties, 
and  fix  his  salary  at  a  sum  not  to  exceed  eight  hundred  ($800)  dollars  the 
year,  payable  as  the  salaries  of  other  state  officers  are  paid.  Said  secretary 
to  hold  his  position  during  the  pleasure  of  the  board. 

Sec.  15.    [Stats.  1915,  401,  repealed,  Stats.  1919,  45.] 

Appropriation  to  be  repaid. 

Sec.  16.  That  the  sum  of  ten  thousand  dollars  is  hereby  appropriated, 
out  of  any  moneys  not  otherwise  appropriated,  from  the  general  fund,  for 
the  purpose  of  carrying  this  act  into  effect.  All  moneys  so  appropriated 
to  be  returned  into  the  general  fund  from  such  taxes  as  may  be  levied  upon 
the  stock  as  herein  provided. 

Penalty  for  violation. 

Sec.  17.  Any  person  who  violates  any  provision  of  this  act,  or  who 
disregards  any  order  or  direction  made  by  the  board  or  inspectors  in 
accordance  therewith,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
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be  punished  by  a  fine  not  exceeding  three  hundred  dollars  ($300) » or  by 
'  imprisonment  not   exceeding   six  months,    or   by   both   such   fiiie   and 
imprisonment. 

Board  to  cooperate. 

Sec.  18.  The  state  board  of  stock  commissioners  shall  act  in  conjunction 
with  the  state  veterinary  control  service  of  the  University  of  Nevada  in 
the  general  enforcement  of  rules  and  regulations  looking  to  the  diagnosis, 
control,  eradication,  and  prevention  of  infectioub^  contagious  or  conmiuni- 
cable  diseases  of  domesticated  animals,  as  included  in  this  act.  In  so  far 
as  the  duty  imposed  by  the  board  of  stock  commissioners  requires  a  regu- 
lation of  interstate  and  intrastate  movement  of  domesticated  animals 
infected  with,  or  which  have  been  exposed  to,  infectious,  contagious,  or 
communicable  diseases,  the  board  shall  act  in  conjunction  with  the  state 
veterinary  control  service  department  of  the  University  of  Nevada;  and 
the  laboratory  of  the  said  state  veterinary  control  service  department  of 
the  University  of  Nevada  shall  be  at  the  service  of  the  said  state  board  of 
stock  commissioners,  to  render  such  scientific  assistance  as  it  can,  in  order 
to  accomplish  the  purposes  contemplated  in  this  act.  Whenever  any  of  the 
employees  in  the  department  of  the  state  veterinary  control  service  of 
the  University  of  Nevada  are  employed  upon  duty  required  of  them  by  the 
said  state  board  of  stock  commissioners,  they  shall  be  paid,  from  the  stock 
inspection  fund,  for  their  services,  pro  rata  as  to  the  time  which  has  been 
spent  in  this  service,  and  at  a  rate  which  jshall  compensate  them  on  the 
same  basis  of  salary  or  wages  paid  to  them  regularly  by  the  board  of 
regents  of  the  University  of  Nevada. 

May  prosecute  thieves  and  oflfer  rewards. 

Sec  19.  The  board  may  take  all  necessary  and  lawful  steps,  procure  all 
necessary  and  lawful  process  for  the  attendance  of  witnesses,  and  employ 
counsel  to  assist  in  the  prosecution  of  any  person  charged  with  stealing 
cattle,  horses,  or  hogs  for  violating  the  laws  of  the  state  for  the  protection 
of  the  rights  and  interests  of  owners  of  live  stock,  under  the  jurisdiction 
of  this  board,  and  also  to  advise  and  assist  in  the  administration  of  this 
act,  the  cost  and  compensation  thereof  to  be  paid  out  of  the  funds  of  the 
commission.  The  board  may  also  offer  a  standing  reward  or  a  reward 
for  each  class  of  stock  included  under  this  act,  of  not  to  exceed  |600,  for 
information  leading  to  the  arrest  and  conviction  of  each  person  engaged  in 
stealing  cattle,  horses,  or  hogs,  the  reward  to  be  paid  to  the  person  or 
persons  giving  the  information  leading  to  the  arrest  and  conviction  of 
such  person  or  persons  immediately  upon  the  conviction  of  and  imprison- 
ment in  the  state  prison  of  the  person  or  persons  so  arrested.  The  board 
shall  make  such  further  conditions  and  rules  in  connection  with  offering 
said  rewards  and  the  pasonents  thereof  as  it  may  deem  proper.  As 
amended,  Stats.  1919,  45. 

''Horse"  defined. 

Sec.  19^.  The  word  "horse"  or  "horses,"  wherever  used  or  employed  in 
this  act,  shall  mean  and  be  construed  to  mean  and  include  mules,  jackasses, 
jennets,  and  what  are  usually  called  horses.    Added,  Stats.  1919,  i5. 

Board  to  appoint  inspectors  and  detectives. 

Sec.  20.  The  state  board  of  stock  commissioners  may  appoint  such  stock 
inspectors  and  detectives  as  are  necessary  for  the  protection  of  the  live- 
stock interests  of  the  state,  and  the  inspectors  and  detectives  have  the  same 
power  as  sheriffs  to  summon  a  posse  when  necessary,  and  to  make  arrests. 
The  stock  inspectors  and  detectives  may,  when  deputized  by  the  sheriff, 
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exercise  the  powers  of  deputy  sheriff,  but  must  not  receive  any  fee  or 
emolument  therefor  from  the  state  or  any  county. 


of  inspectors  and  detectives. 

Sec.  21.  It  is  the  duty  of  the  stock  inspectors  and  detectives  to  arrest 
all  persons  who  in  their  presence  violate  the  stock  laws  of  the  state,  and 
every  stock  inspector  and  detective,  upon  information  that  any  person  has 
committed  any  offense  against  the  laws  of  the  state  in  feloniously  brand- 
ing or  stealing  any  stock  or  any  offense  against  the  laws  of  the  state,  for 
the  protection  of  the  rights  and  interests  of  stock  owners,  must  make  the 
necessary  affidavit  for  the  arrest  and  examination  of  such  person,  and, 
upon  warrant  issued  therefor,  immediately  arrest  such  person,  and  bring 
him  before  the  proper  officer,  and  notify  the  board  of  his  acts.  Said 
inspectors  shall  also  inspect  all  stock  or  cattle  about  to  be  shipped  from  the 
state,  and  the  consignor,  upon  demand,  shall  establish  fully  his  title  to 
such  stock. 

Each  section  of  act  independent. 

Sec.  22.  Each  section  of  this  act  and  every  part  of  each  section  is  hereby 
declared  to  be  independent  sections  and  parts  of  sections,  and  the  holding 
of  any  section  or  part  thereof  to  be  void  or  ineffective  for  any  cause  shall 
not  be  deemed  to  affect  nor  shall  it  affect  any  other  section  or  any  part 
thereof.   Added,  Stats.  1919,  AS. 

TAX  COMMISSION 

An  Act  in  relation  to  public  revenues,  creating  the  Nevada  tax  commission 
and  the  state  hoard  of  equalization,  defining  their  powers  and  duties, 
and  mutters  relating  thereto,  and  repealing  all  acts  and  parts  of  acts 
in  conflict  hereunth. 

Approved  March  23,  1917,  328 

Commission  created — ^How  composed — Secretary. 

Section  1.  There  is  hereby  created  a  commission  to  be  designated  and 
known  as  the  Nevada  tax  commission.  Said  Nevada  tax  commission 
shall  consist  of  a  chairman  and  six  commissioners.  The  chairman  shall 
be  the  governor  of  the  State  of  Nevada.  One  of  the  commissioners  shall 
be  the  appointive  member  of  the  public  service  commission  who  devotes 
all  his  time  to  the  business  of  the  State  of  Nevada;  one  of-  the  said 
commissioners  shall  be  versed  in  and  possess  a  practical*  knowledge  and 
experience  in  the  classification  of  land  and  the  value  thereof;  one  of  the 
said  commissioners  shall  be  versed  in  and  possess  a  practical  knowledge 
and  experience  in  live  stock  and  the  value  thereof ; .  one  of  said  com- 
missioners shall  be  versed  in  and  possess  a  practical  knowledge  and 
experience  in  the  mining  industry;  one  of  the  said  commissioners  shall 
be  versed  in  and  possess  a  practical  knowledge  and  experience  in  busi- 
ness ;  one  of  said  commissioners  shall  be  versed  in  and  possess  a  practical 
knowledge  and  experience  in  banking;  each  of  said  commissioners  at  the 
time  of  hisf  appointment  shall  be  actively  engaged  in  the  business  of  the 
department  which  he  is  chosen  to  represent  on  the  commission.  Said 
appointments  shall  be  made  by  the  governor,  and  not  more  than  one  of  said 
commissioners  shall  be  appointed  from  any  one  county  in  this  state,  and 
not  more  than  a  majority  of  the  said  commission  shall  be  of  the  same 
political  party.  Three  of  said  commissioners  shall  be  appointed  for  a  term 
of  four  years,  and  two  of  said  commissioners  for  a  term  of  two  years,  and 
upon  the  expiration  of  the  terms  for  which  the  appointments  are  made  all 
commissioners  shall  be  appointed  for  terms  of  four  years.  The  chairman 
and  each  of  said  commissioners  shall  have  a  vote  upon  all  matters  which 
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shall  come  before  said  commission.  Before  entering  upon  his  duties  each 
of  said  commissioners,  except  the  governor  and  the  public  service  commis- 
sioner, shall  enter  into  a  bond  payable  to  the  State  of  Nevada,  to  be 
approved  by  the  board  of  examiners,  in  the  sum  of  ten  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties,  and  shall  subscribe 
to  the  official  oath.  The  commission  shall  appoint  a  secretary  who  shall 
give  his  entire  time  and  attention  to  the  duties  of  the  office  of  secretary 
of  the  commission,  and  who  shall  be  in  charge  of  the  office  of  the 
commission. 

Powers, 

Sec.  2.  The  members  of  said  commission  shall  have  power  to  prescribe 
rules  and  regulations  for  its  own  government  and  governing  the  procedure 
and  order  of  business  of  all  regular  and  special  sessions,  and  five  members 
shall  constitute  a  quorum  for  the  transaction  of  business.  The  secretary 
shall  keep  full  and  correct  records  of  all  transactions  and  proceedings  of  said 
commission,  and  perform  such  other  duties  as  may  be  required,  and,  with 
the  approval  and  consent  of  the  commission  and  of  the  state  board  of  exam- 
iners, may  employ  such  clerical  or  expert  assistance  as  may  be  required. 

Powers  specified. 

Sec.  3.  Said  Nevada  tax  commission,  hereinafter  and  heretofore 
referred  to  as  "said  commission,"  is  hereby  empowered : 

First — To  confer  with,  advise  and  direct  assessors,  sheriffs,  as  ex  officio 
collectors  of  licenses,  county  boards  of  equalization,  and  all  other  county 
officers  having  to  do  with  the  preparation  of  the  assessment  roll  or  collec- 
tion of  taxes  or  other  revenues  as  to  their  duties ;  to  direct  what  proceed- 
ing, actions  or  prosecutions  shall  be  instituted  to  support  the  law.  Said 
commission  may  call  upon  the  district  attorney  of  any  county  or  the 
attorney-general  to  institute  and  conduct  such  civil  or  criminal  proceedings 
as  may  be  demanded. 

Second — To  have  the  original  power  of  appraisement  or  assessment  of 
all  property  mentioned  in  section  5  of  this  act. 

Third — To  establish  and  prescribe  the  general  and  uniform  rules  and 
regulations  governing  the  assessment  of  property  by  the  assessors  of  the 
various  counties,  not  in  conflict  with  law ;  to  prescribe  the  form  and  manner 
in  which  assessment  rolls  or  tax  lists  shall  be  kept  by  assessors  (and  county 
commissioners  shall  supply  books  and  blanks  for  the  use  of  the  assessors 
in  such  form) ,  and  also  to  prescribe  the  form  of  the  statements  of  property 
owners  in  making  returns  of  their  property;  and  it  is  hereby  made  the 
duty  of  all  county  assessors  to  adopt  and  put  in  practice  such  rules  and 
regulations  and  ta  use  and  adopt  such  form  and  manner  of  keeping  such 
assessment  rolls  or  tax  lists,  and  to  use  and  require  such  property  owners 
to  use,  and  the  county  commissioners  shall  furnish,  the  blank  statements 
required  by  said  commission  in  making  their  property  returns. 

Fourth — To  require  assessors,  sheriffs,  as  ex  officio  collectors  of  licenses, 
and  the  clerks  of  the  county  bosirds  of  equalization,  and  all  other  county 
officers  having  to  do  with  the  preparation  of  the  assessment  roll  or  collec- 
tion of  taxes  or  other  revenues,  to  furnish  such  information  in  relation  to 
assessments,  licenses,  or  the  equalization  of  property  valuations,  and  in 
such  form  as  said  commission  may  demand. 

Fifth — To  summon  witnesses  to  appear  and  testify  on  any  subject 
material  to  the  determination  of  property  valuations,  licenses,  or  the  net 
proceeds  of  mines,  but  no  property  owner  and  no  officer,  director,  superin- 
tendent, manager,  or  agent  of  any  company  or  corporation,  whose  property 
is  wholly  in  one  county,  shall  be  required  to  appear,  without  his  consent, 
at  a  place  other  than  the  county-seat  or  at  the  nearest  town  to  his  place  of 
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residence,  or  the  principal  place  of  business  of  such  company  or  corpora- 
tion. Such  summons  may  be  served  by  personal  service  by  any  member  of 
said  commission,  or  by  the  sheriff  of  the  county,  and  who  shall  certify  to 
such  service  without  compensation  therefor.  Any  member  of  said  com- 
mission may  administer  oaths  to  witnesses. 

Sixth — To  make  diligent  investigation  with  reference  to  any  class  or 
kind  of  property  believed  to  be  escaping  just  taxation ;  and  in  pursuance 
whereof,  said  commission,  or  any  commissioner  thereof,  may  examine  the 
books  and  accounts  of  any  person,  copartnership,  or  corporation  doing 
business  in  the  state,  when  such  examination  is  deemed  necessary  to  a 
proper  determination  of  the  valuation  of  any  property  subject  to  taxation, 
or  the  determination  of  any  licenses  for  the  conduct  of  any  business,  or  the 
determination  of  the  net  proceeds  of  any  mine. 

Seventh — To  require  boards  of  county  commissioners  to  submit  a  budget 
estimate  of  the  county  expenses  for  the  current  year  in  such  detail  and 
form  as  may  be  required  by  the  commission ;  to  require  boards  of  county 
commissioners  to  increase  or  decrease  the  county  tax  rate  of  their  respec- 
tive counties  to  produce  the  net  revenue  estimated  as  necessary  for  the 
conduct  of  such  county  government,  as  appears  from  such  budget;  to 
require  county  boards  of  education  and  district  school  trustees  and  all 
school  officers  having  control  over  any  school  expenditures  in  any  district 
in  which  a  special  tax  is  to  be  levied  during  the  current  year,  to  submit  a 
budget  estimate  of  the  expenses  for  which  such  tax  is  levied  in  such  detail 
and  form  as  may  be  required  by  the  commission.  To  require  cities,  munici- 
palities and  towns  and  the  governing  boards  thereof  to  submit  budget 
estimates  of  the  expenses  for  the  government  of  such  city,  municipality 
or  town  for  the  current  year,  in  such  form  and  detail  as  may  be  required 
by  the  commission,  and  to  require  the  governing  boards  of  any  munici- 
pality, city  or  town  to  increase  or  decrease  the  tax  rate  therein  to  produce 
the  net  revenue  estimates  for  the  conduct  of  such  municipality,  city  or 
town  in  said  budget. 

Eighth — The  commission  shall  have,  in  addition  to  the  specific  powers 
enumerated,  the  power  to  exercise  general  supervision  and  control  over 
the  entire  revenue  system  of  the  state. 

Ninth — The  commission  shall  have  the  power  to  require  county  assess- 
ors, county  boards  of  equalization,  any  county  auditor  or  county  treasurer 
to  place  upon  the  roll  any  property  found  to  be  escaping  taxation. 

Tenth — The  commission  shall  have  the  power  to  authorize  the  secretary 
to  hold  hearings  or  make  investigations,  and  upon  any  such  hearing  the 
secretary  shall  have  the  authority  to  examine  books,  compel  the  attendance 
of  witnesses,  administer  oaths  and  conduct  investigations. 

The  enumeration  of  the  foregoing  powers  shall  not  be  considered  as 
excluding  the  exercise  of  any  needful  and  proper  power  and  authority  of 
said  commission. 

OflBce  at  Carson  City — Sessions — ^What  legal  notice. 

Sec.  4.  Said  commission  shall  keep  its  office  at  Carson  City,  and  shall 
be  in  general  session  and  open  for  the  transaction  of  business  the  usual 
hours  and  days  in  which  public  offices  are  kept  open.  There  shall  annually 
be  held  at  Carson  City  two  regular  sessions  of  said  commission,  namely, 
one  beginning  on  the  second  Monday  in  January  of  each  year  at  9  o'clock 
a.  m.,  and  continuing  from  day  to  day  until  the  business  is  completed,  at 
which  valuations  shall  be  established  by  said  commission  on  the  several 
kinds  and  classes  of  property  mentioned  in  section  5  of  this  act;  and  one 
regular  session  shall  be  held  annually  beginning  on  th6  first  day  of 
October,  or  the  first  legal  day  thereafter,  at  the  same  hour,  and  continuing 
from  day  to  day  until  the  business  is  completed,  at  which  said  commission 
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shall  equalize  property  valuations  in  the  state  as  provided  in  section  7  of 
this  act,  exclusive  of  live  stock.  The  publication  in  the  statutes  of  the 
foregoing  time,  place,  and  purposes  of  such  regular  session  shall  be  deemed 
sufficient  notice  thereof  to  all  concerned,  but  said  commission,  if  it  so 
elects,  may  cause  published  notices  of  such  regular  sessions  to  be  made  in 
the  press,  or  may  notify  parties  in  interest  by  letter  or  otherwise.  All 
sessions  shall  be  public  and  all  parties  shall  have  the  right  to  appear,  to  be 
heard  in  person  or  by  their  agents  or  attorneys,  or  to  submit  evidence  in 
documentary  form.  The  publication  once  a  week,  for  two  consecutive 
weeks,  of  notice  of  a  special  session,  in  some  newspaper  of  general  circula- 
tion in  the  county  in  which  such  special  session  is  to  be  held,  Ave  days' 
personal  service  on,  or  registered  mailed  notice  to,  the  person,  firm,  or 
corporation  affected,  stating  the  time,  place,  objects  and  purposes  of  such 
special  session,  shall  be  deemed  sufficient  notice  thereof  to  all  concerned. 
Special  sessions  may  be  held  at  such  times  and  places  and  for  such  purposes 
as  said  commission  may  declare. 

Assess  live  stock,  railroads,  franchises,  etc* 

Sec.  5.  At  the  regular  session  of  said  commission  held  on  the  second 
Monday  of  January  of  each  year,  said  commission  shall  assess  all  live  stock 
throughout  the  state,  accepting  the  valuation  per  head  for  the  year  1917, 
using  the  valuation  theretofore  established  by  the  state  board  of  equaliza- 
tion at  its  regular  session  held  in  August,  1916,  and  thereafter  using  the 
valuation  per  head  established  by  the  preceding  session  of  the  state  board 
of  equalization  for  the  then  current  year,  as  provided  for  in  section  6  of 
this  act,  and  shall  establish  the  valuation  on  any  property  of  an  interstate 
or  intercounty  nature,  and  which  shall  in  any  event  include :  The  property 
of  all  interstate  or  intercounty  railroads,  sleeping-car,  private  car  line, 
street  railway,  traction,  telegraph,  water,  telephone,  and  electric  light  and 
power  companies,  together  with  the  franchises,  and  the  property  and  fran- 
chises of  all  express  companies  operating  on  any  common  carrier  in  this 
state,  and  which  foregoing,  exclusive  of  live  stock,  shall  be  assessed  as  fol- 
lows: Said  commission  shall  establish  and  fix  the  valuation  of  the  fran- 
chise, and  all  physical  property  used  directly  in  the  operation  of  any  such 
business  of  any  such  company  in  this  state,  as  a  collective  unit;  and  if 
operating  in  more  than  one  county,  on  establishing  such  unit  valuation  for 
the  collective  property,  said  commission  shall  then  proceed  to  determine  the 
total  aggregate  mileage  operated  within  the  state  and  within  the  several 
counties  thereof,  and  so  apportion  the  same  upon  a  mile-unit  valuation 
basis,  and  the  number  of  miles  so  apportioned  to  any  county  shall  be  subject 
to  assessment  in  that  county  according  to  the  mile-unit  valuation  so  estab- 
lished by  said  commission.  The  word  "company"  shall  be  construed  to 
mean  and  include  any  person  or  persons,  company,  corporation,  or  asso- 
ciation engaged  in  the  business  described.  In  case  of  the  omission  by  said 
commission  to  establish  a  valuation  for  assessment  purposes  upon  any 
property  mentioned  in  this  section,  it  shall  be  the  duty  of  the  assessors  of 
any  counties  wherein  such  property  is  situated  to  assess  the  same.  All 
other  property  shall  be  assessed  by  the  county  assessors.  On  or  before  the 
first  Monday  in  June  it  shall  be  the  duty  of  the  said  commission  to  transmit 
to  the  several  assessors  the  assessed  valuation  found  by  it  on  such  classes 
of  property  as  are  enumerated  in  this  section,  together  with  the  apportion- 
ment of  each  county  of  such  assessment.  The  several  county  assessors 
shall  enter  on  the  roll  all  such  assessments  transmitted  to  them  by  the 
Nevada  tax  commission. 

State  board  of  equalization. 

Sec.  6.  Beginning  on  the  third  Monday  of  August  the  said  comnussion 
shall,  together  with  the  county  assessors  of  the  several  counties  of  this 
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state,  sit  in  Carson  City  as  a  state  board  of  equalization.  The  chairman 
of  the  said  commission  shall  be  the-  chairman  of  the  said  board  of  equali- 
zation, and  each  member  of  said  commission  and  each  of  the  county  assess- 
ors shall  have  a  vote  upon  said  board.  The  secretary  of  the  Nevada  tax 
commission  shall  act  as  the  secretary  of  the  state  board  of  equalization. 
The  actual  necessary  expenses  of  the  county  assessors  in  attending  the 
meeting  of  the  said  board  of  equalization  shall  be  paid  by  the  respective 
counties.  At  such  meeting  it  shall  be  the  duty  of  the  state  board  of  equali- 
zation to  review  the  tax  rolls  of  the  various  counties  as  corrected  by  county 
boards  of  equalization,  and  to  raise  or  lower  for  the  purpose  of  state  equali- 
zation the  valuations  therein  established  by  county  assessors  and  county 
boards  of  equalization,  on  any  class  or  piece  of  property  in  whole  or  in 
part  in  any  county  save  and  except  those  classes  of  property  enumerated 
in  section  5  of  this  act,  exclusive  of  live  stock,  which  shall  be  equalized  by 
the  said  state  board ;  and  in  equalizing  the  assessment  of  said  property  it 
shall  be  the  duty  of  said  state  board  of  equalization  to  so  raise  or  lower  such 
valuation  as  to  produce  an  aggregate  assessment  of  all  property  within  the 
state  (including  the  prpper^  enumerated  in  section  5  of  this  act)  suf- 
ficient when  the  state  tax  levy  is  applied  thereto  to  produce  the  revenues 
required  from  taxation  as  shown  in  the  budget  of  estimated  state  expenses 
provided  for  in  section  8  of  this  act ;  provided,  however,  that  if  said  state 
board  of  equalization  shall  fail  to  perform  the  duties  enumerated  in  this 
section,  the  Nevada  tax  commission  may  make  such  equalization  as  will  be 
necessary.  Said  board  of  equalization  shall  complete  their  labors  on  or 
before  the  thirtieth  day  of  September,  and  any  person  whose  assessment 
valuation  has  been  raised  by  said  state  board  of  equalization  may  complain 
to  the  Nevada  tax  commission  on  or  before  the  third  Monday  in  October  in 
said  year,  and  said  tax  commission  may  correct  or  remedy  any  inequality 
or  error  so  complained  of.  Showing  on  complaint  may  be  made  by  letter 
or  in  person,  and  said  commission  may,  in  its  discretion,  require  affidavits 
in  support  thereof.  If  any  county  assessor  shall  be  unable  to  attend  the 
meeting  of  the  state  board  of  equalization,  the  board  of  county  commis- 
sioners may  appoint  a  qualified  person  to  act  in  his  stead.  At  the  meeting 
of  the  state  board  of  equalization,  as  provided  for  in  this  section,  in  the 
year  1917,  and  annually  thereafter,  said  state  board  of  equalization  shall 
fix  the  valuation  for  assessment  purposes  per  head  of  all  live  stock  in  the 
state;  and  such  valuation,  however,  shall  be  subject  to  equalization. 

May  regulate  valuations,  except  live  stock. 

Sec.  7.  At  the  regular  session  commencing  on  the  first  day  of  October, 
the  Nevada  tax  commission  for  the  put'pose  of  stete  equalization  may  raise 
or  lower  any  valuations  theretofore  established  by  it  upon  any  class  or 
piece  of  property,  exclusive  of  live  stock,  enumerated  in  section  5  of  this 
act,  to  conform  with  the  equalization  of  assessments  effected  by  the  state 
board  of  equalization. 

PlaintifTs  assessment  was  so  raised  in  1914  that  payment  of  the  December  installment 
would  result  in  payment  of  a  sum  in  excess  of  the  taxes  payable  under  the  prior  valuation; 
the  taxes  being  payable  in  two  equal  installments.  Held,  that  this  section  would  not 
afford  plaintiff  an  adequate  remedy  at  law,  and  so  plaintiff  might,  being  a  foreign  corpora- 
tion, sue  in  the  federal  courts  to  enjoin  the  collection  of  the  illegal  assessments.  Nevada- 
California  Power  Co.  v.  Hamilton,  235  F.  319,  335-337. 

State  budget  required. 

Sec.  8.  It  shall  be  the  duty  of  the  state  board  of  examiners,  on  or  before 
the  first  Monday  in  May  of  each  year,  to  prepare  and  file  with  the  Nevada 
tax  commission  a  detailed  budget  estimate  of  the  aggregate  amount  of 
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money  necessary  to  be  raised  by  taxation,  and  from  other  sources  of 
revenue,  to  maintain  the  government  of  the  state  upon  a  cash  basis. 

Secretary  to  certify  charges. 

Sec.  9.  The  secretary  of  the  Nevada  tax  commission  shall  certify  any 
change  in  the  assessed  valuation  of  any  piece  or  class  of  property  in  whole 
or  in  part  made  by  the  tax  commission  or  the  state  board  of  equalization 
to  the  auditor  of  the  county  wherein  such  property  is  assessed  and  said 
auditor  shall  make  such  changes  in  the  assessment  roll  prior  to  the  delivery 
of  his  completed  tax  roll  to  the  ex  officio  tax  receiver. 

Taxpayers  not  deprived  of  legal  redress. 

Sec.  10.  No  taxpayer  shall  be  deprived  of  any  remedy  or  redress  in  a 
court  of  law  relating  to  the  payment  of  taxes,  but  all  actions  at  law  shaU 
be  for  redress  from  the  findings  of  said  commission  or  the  state  board  of 
equalization,  and  may  not  be  instituted  upon  the  act  of  an  assessor,  or  of  a 
county  board  of  equalization  or  the  state  board  of  equalization  until  said 
commission  has  denied  the  complainant  redress.  Said  Nevada  tax  commis- 
sion, in  that  name,  may  sue  and  be  sued,  and  shall  be  so  named  as  defen- 
dant in  any  action  at  law  brought  under  the  provisions  of  this  section,  and 
the  attorney-general  shall  defend  the  same,  but  the  burden  of  proof  shall 
be  upon  the  complainant  to  show  by  clear  and  satisfactory  evidence  that 
any  valuation  established  or  equalized  by  said  commission  or  the  state  board 
of  equalization  is  unjust  and  inequitable. 

Method  of  paying  taxes  if  proceedings  instituted. 

Sec.  11.  (a)  Any  property  owner  whose  taxes  exceed  the  sum  of  $300, 
who  has  instituted  a  court  proceeding  for  redress  from  any  increased 
valuation  of  his  property  for  assessment  purposes,  and  who  shall  have  paid 
his  December  installment  of  taxes  thereon  in  full,  may,  on  filing  with  the 
treasurer  of  the  county  a  certificate  of  the  clerk  of  any  court  that  such 
issue  is  pending,  pay  his  June  installment  in  two  separate  payments,  to 
wit:  One  payment  in  a  sum  which,  when  added  to  the  December  install- 
ment, shall  represent  the  amount  of  taxes  payable  if  computed  on  the  valu- 
ation of  the  preceding  tax  year  plus  the  taxes  on  any  improvements  added 
since  such  preceding  levy ;  and  the  other  for  the  balance  required  to  make 
up  the  full  June  installment ;  and  said  county  treasurer  shall  receipt  for 
the  latter  as  a  special  deposit  to  be  held  by  such  treasurer  undisbursed 
until  the  court,  by  its  finding,  shall  award  it;  and  said  property  in  such 
case  shall  not  be  liable  for  any  penalty  under  the  delinquent  tax  act;  and 
if  the  court,  by  its  findings,  reduces  the  assessment  of  such  property,  said 
county  treasurer,  on  order  of  the  court,  shall  refund  from  such  special 
deposit  an  amount  corresponding  to  such  reduction ;  and  if  the  court  shall 
not  reduce  the  valuation  of  said  property,  then  said  county  treasurer  shall 
transfer  the  entire  special  deposit  to  the  public  revenues. 

(b)  Any  property  owner  whose  taxes  are  less  than  $300,  and  who  has 
paid  his  December  installment  of  taxes  in  full,  may,  on  filing  with  the 
treasurer  of  the  county  a  certificate  of  the  secretary  of  the  Nevada  tax 
commisson  that  he  has  made  complaint  or  applied  to  said  commission  for 
redress  from  any  increased  valuation  of  his  property,  pay  his  June  install- 
ment in  two  separate  payments,  one  payment  in  the  sum  which,  when 
added  to  the  December  installment,  shall  represent  the  amount  of  taxes 
payable  if  computed  on  the  valuation  of  the  preceding  tax  year  plus  the 
taxes  on  any  improvements  added  since  such  preceding  levy,  and  the  other 
for  the  balance  required  to  make  up  the  full  June  installment;  and  the 
county  treasurer  shall  receipt  for  the  latter  as  a  special  deposit,  to  be 
held  by  such  treasurer  undisbursed  until  the  Nevada  tax  commission  shall* 
by  its  findings,  grant  or  refuse  redress  from  such  increased  valuation, 
and  said  property  owner,  in  such  case,  shall  not  be  liable  for  any  penalty 
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under  the  delinquent  tax  act;  and  if  the  Nevada  tax  commission,  by  its 
findings,  reduces  the  assessment  valuation  of  such  property,  said  coun^ 
treasurer,  on  order  of  said  commission,  shall  refund  from  such  special 
deposit  an  amount  corresponding  to  such  reduction,  and  shall  transfer  the 
remainder  to  the  public  revenues ;  and  if  said  commission  shall  not  reduce 
the  valuation  of  said  property,  then  said  county  treasurer  shall  transfer  the 
entire  special  deposit  to  the  public  revenues.  Nothing  in  this  section  shall 
be  deemed  to  deprive  any  taxpayer  of  any  right  or  remedy  he  may  now 
have  or  be  entitled  to  under  the  laws  of  Nevada. 

(c)  Any  property  owner,  whose  taxes  exceed  the  sum  of  $300,  and  the 
first  installment  of  which  is  in  excess  of  the  amount  which  he  claims  to  be 
j  ustly  due  for  taxes,  may  pay  his  installment  of  taxes  as  they  become  due 
under  protest,  and  may  commence  a  suit  against  the  state  and  county  in 
-which  the  same  was  paid  for  the  difference  between  the  amount  of  the 
taxes  paid  and  the  amount  which  he  claims  to  be  due.  In  an  action  by  or 
against  the  person  assessed  he  may  complain  or  defend  upon  the  following 
grounds : 

(1)  That  the  taxes  have  been  paid  before  the  suit;  or 

(2)  That  the  property  is  exempt  from  taxation  under  the  provisions  of 
the  revenue  or  tax  laws  of  the  state,  specifying  in  detail  the  claim  of 
exemption;  or 

(3)  That  the  person  assessed  was  not  the  owner  and  had  no  right,  title 
or  interest  in  the  property  assessed  at  the  time  of  assessment ; 

(4)  That  the  property  is  situate  in  and  has  been  duly  assessed  in  another 
county  and  the  taxes  thereon  paid ;  or 

(5)  Fraud  in  the  assessment  or  that  the  assessment  is  out  of  proportion 
to  and  above  the  actual  cash  value  of  the  property  assessed ;  or  the  assess- 
ment is  out  of  proportion  to  and  above  the  percentage  of  valuation  fixed  by 
the  Nevada  tax  commission  for  the  year  in  which  the  taxes  were  levied 
and  the  property  assessed ;  provided,  however,  that  in  all  cases  mentioned 
in  this  paragraph  where  the  complaint  is  based  upon  any  grounds  men- 
tioned herein,  the. entire  assessment  shall  not  be  declared  void,  but  shall 
only  be  void  as  to  the  excess  in  valuation ;  provided  further,  that  in  every 
action  brought  under  the  provisions  of  this  section  the  burden  of  proof 
shall  be  upon  the  plaintiff  to  show  by  clear  and  satisfactory  evidence  that 
any  valuation  established  or  equalized  by  the  Nevada  tax  commission,  or 
the  state  board  of  equalization,  or  the  county  assessor,  or  the  county  board 
of  equalization,  is  unjust  and  inequitable. 

Every  action  commenced  under  and  by  virtue  of  the  provisions  of  this 
section  shall  be  commenced  within  three  months  from  the  date  of  the 
payment  of  the  last  installment  of  taxes,  and  if  not  so  commenced  shall  be 
forever  barred. 

Nothing  in  this  section  or  in  any  remedy  granted  hereby  shall  prevent 
the  distribution  or  apportionment  of  the  taxes  so  paid  into  the  various 
funds  of  the  state  and  county,  but  in  the  event  of  judgment  in  favor  of 
the  plaintiff  the  amount  of  said  judgment  shall  be  paid  out  of  the  general 
funds  of  the  state  and  county  by  defendants  as  their  liability  may  appear. 
The  county  treasurer  or  tax  receiver  in  making  settlement  with  the  state 
shall  notify  the  state  controller  of  the  amount  of  state  tax  moneys  which 
were  paid  under  protest,  and  an  amount  equivalent  thereto  shall  be  thereby 
deemed  to  be  and  is  hereby  appropriated  for  the  purpose  of  paying  any 
judgment  recovered  against  the  state  in  an  action  under  the  provisions  of 
this  section. 

Assessment  at  full  cash  value. 

Sec.  12.  All  property  subject  to  taxation  shall  be  assessed  at  its  full 
cash  value. 
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Proceeds  of  mines  assessed. 

Sec.  13.  In  pursuance  of  the  general  supervision  and  control  over  the 
revenue  system  of  the  state,  said  commission  is  hereby  empowered  to 
investigate  and  determine  the  net  proceeds  of  all  operating  mines,  hi 
pursuance  whereof,  said  commission,  in  each  instance,  shall  investigate  and 
determine  from  all  obtainable  data,  evidence,  and  reports,  the  gross  value 
of  the  bullion  actually  extracted  from  the  reduction  of  the  ores  and  the 
proceeds  from  the  sale  of  the  ores  of  any  mine,  mining  claim,  or  patented 
mine,  and  to  deduct  therefrom  only  such  actual  costs  of  extraction,  trans- 
portation, reduction,  or  sale  of  ores,  as  shall  be  deemed  by  said  conmiission 
to  be  just,  proper,  and  reasonable,  and  not  introduced  to  deprive  or  defraud 
the  state  of  any  portion  of  its  just  revenue;  and  in  any  suit  at  law  arising 
under  the  provisions  of  this  section,  the  burden  of  proof  shall  be  upon  the 
owner  of  such  mine,  mining  claim,  or  patented  mine,  to  establish  that  any 
item  of  cost  disallowed  by  said  commission  is,  nevertheless,  just,  proper, 
and  reasonable,  and  not  entered  to  defraud  the  state. 

Provisions  of  act  mandatory — ^Penalty  for  refusal. 

Sec.  14.  All  the  provisions  of  this  act  with  respect  to  county  assessors, 
sheriffs,  as  ex  officio  collectors  of  licenses,  county  commissioners,  county 
auditors,  and  all  other  county  officers  having  to  do  with  the  preparation  of 
the  assessment  roll  or  collection  of  taxes  or  other  revenues,  and  persons 
sunmioned  as  witnesses,  the  requirement  of  witnesses  to  testify,  the  exam- 
ination of  the  books  and  accounts  of  persons,  copartnerships,  and  corpora- 
tions doing  business  in  this  state,  are  mandatory;  and  any  such  county 
officer,  or  witness  summoned,  or  witness  required  to  testify,  or  person, 
copartner,  or  officer,  director,  superintendent,  or  manager,  or  agent  of 
any  corporation,  who  neglects,  fails  or  refuses  to  comply  with  such  man- 
dates shall,  for  the  first  offense,  be  deemed  guilty  of  a  misdemeanor,  and 
subject  to  the  penalty  prescribed  in  section  6285,  Revised  Laws  of  Nevada; 
and  for  persistence  therein,  constituting  a  second  offense,  shall  be  deemed 
guilty  01  a  gross  misdemeanor,  and  subject  to  the  penalty  prescribed  in 
section  6284  of  said  Revised  Laws.  Any  person  who  shall  testify  falsely 
shall  be  guilty  of  and  punished  for  perjury. 

Informalities  not  to  invalidate. 

Sec.  15.  All  acts  herein  required  between  the  assessment  and  the  collec- 
tion of  the  taxes  or  commencement  of  suit  shall  be  directory  merely ;  and 
no  assessment,  or  act  relating  to  assessment,  or  collection  of  taxes  shall  be 
illegal  on  account  of  informality,  nor  because  the  same  was  not  completed 
within  the  time  required  by  law. 

Salaries. 

Sec.  16.  The  governor  and  the  members  of  the  public  service  com- 
mission shall  receive  no  compensation  for  their  services  as  members  of 
the  Nevada  tax  commission.  The  secretary  shall  receive  a  salary  of  three 
thousand  dollars  per  annum,  payable  in  equal  monthly  instalhnents  as 
other  state  officers  are  paid.  Each  of  the  other  five  commissioners  men- 
tioned in  section  1  of  this  act  shall  receive  a  salary  of  six  hundred  dollars 
($600)  per  annum,  payable  in  equal  monthly  installments  as  other  state 
officers  are  paid. 

Actual  expenses  allowed. 

Sec.  17.  The  members  of  the  said  commission,  and  such  expert  assis- 
tants as  may  be  employed,  shall  be  entitled  to  receive  from  the  state  thdr 
actual  and  necessary  expenses  while  traveling  on  the  business  of  said 
commission. 

Sec.  18.    [Carrying  appropriation ;  omitted.] 
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Annual  report. 

Sec.  19.  The  commission  shall  make  and  publish  an  annual  report  for 
each  calendar  year,  showing  its  transactions  and  proceedings  for  the 
year. 

Printing  at  state  printing  oflSce. 

Sec.  20.  All  forms,  blanks,  envelopes,  letterheads,  circulars,  and  reports 
required  to  be  printed  by  said  commission  shall  be  printed  at  the  state 
printing  office  under  the  general  provisions  of  the  act  entitled  ''An  act  to 
designate  and  authorize  the  work  to  be  done  in  the  state  printing  office,'' 
approved  March  5,  1909. 

Meetings  continuations  of  old  commission. 

Sec.  21.  All  meetings  of  the  commission  of  the  Nevada  tax  commission 
created  under  and  by  virtue  of  this  act  shall  be  deemed  and  shall  be 
continuations  of  such  meetings  as  are  now  being  held  or  authorized  by  the 
Nevada  tax  commission  created  under  and  by  virtue  of  ''An  act  in  relation 
to  the  public  revenues,  creating  the  Nevada  tax  commission  and  the  stal^ 
board  of  equalization,  defining  their  powers  and  duties,  and  matters  relat- 
ing thereto,  and  repealing  all  acts  and  parts  of  acts  in  conflict  therewith,'' 
approved  March  17,  1915. 

COMMISSIONEBS  ON  UNIFOBM  LEGISLATION 

An  Act  to  establish  a  board  of  commissioners  for  the  promotion  of 
uniformity  of  legislation  in  the  United  States,  and  other  matters 
relating  thereto. 

Approved  February  27,  1915,  61 

Commission  created. 

Section  1.  That  within  thirty  days  after  the  approval  of  this  act,  the 
governor  shall  appoint  three  suitable  persons,  and  they  and  their  success- 
ors are  hereby  constituted  a  board  of  commissioners  for  the  promotion  of 
uniformity  of  legislation  in  the  United  States.  Said  commissioners  shall 
hold  their  office  for  a  term  of  three  years,  and  until  their  successors  are 
appointed.  Any  vacancy  in  said  board  shall  be  filled  by  appointment  by 
tiie  governor. 

Duty. 

Sec.  2.  That  it  shall  be  the  duty  of  said  board  to  examine  the  subjects 
upon  which  uniformity  of  legislation  in  the  various  states  of  the  union  is 
desirable,  but  which  are  outside  the  jurisdiction  of  the  Congress  of  the 
United  States;  to  confer  upon  these  matters  with  the  commissioners 
appointed  by  the  other  states  for  the  same  purpose ;  to  consider  and  draft 
uniform  laws  to  be  submitted  for  approval  and  adoption  by  the  several 
states,  and  to  generally  devise  and  recommend  such  other  or  further  course 
of  action  as  shall  accomplish  the  purposes  of  this  act. 

To  keep  record  and  report. 

Sec.  3.  That  the  i^aid  board  of  commissioners  shall  keep  a  record  of  all 
its  transactions,  and  shall  at  each  session  of  the  legislature,  and  may  at 
any  other  time,  make  a  report  of  its  doings  and  of  its  recommendations  to 
the  legislature. 

No  compensation. 

Sec.  4.  That  no  member  of  said  board  shall  receive  any  compensation 
for  his  services. 


3204  State  Officers 

boabd  of  vetebinaby  mebioal  examiners 

An  Act  regtUating^  the  practice  of  veterinary  medicine,  surgery,  and  denr 
tistry  in  the  State  of  Nevada;  creating  the  state  board  of  veterinary 
medical  examiners,  and  defining  their  duties;  providing  for  the  issur 
ing  of  licenses  to  practice  veterinary  medicine,  surgery,  and  dentistry; 
defining  the  practice  of  veterinary  medicine,  surgery,  and  dentistry; 
defining  certain  misdemeanors;  and  certain  other  nuUters  relating 
thereto. 

Approved  February  21,  1919,  25 

Must  procure  license. 

Section  1.  It  shall  be  unlawful  for  any  person  to  practice  veterinary 
medicine,  surgery  or  dentistry  at  any  place  within  the  State  of  Nevada 
after  July  1,  1919,  without  first  obtaining  a  license  so  to  do,  as  hereinafter 
provided. 

Governor  to  appoint  board. 

Sec.  2.  Within  thirty  days  after  the  passage  and  approval  of  this  act  it 
shall  be  the  duty  of  the  governor  to  appoint  a  state  board  consisting  of 
three  members,  which  shall  be  known  as  the  state  board  of  veterinary 
medical  examiners,  hereinafter  called  the  board.  The  members  of  the 
board  first  appointed  shall  hold  office,  one  for  two  years,  one  for  three 
years,  and  one  for  four  years,  as  designated  by  the  governor,  after  the  date 
of  their  appointment ;  thereafter  one  member  shall  be  appointed  annually 
for  the  term  of  three  years.  In  the  event  of  a  vacancy  occurring  in  said 
board,  or  the  absence  of  any  member  from  the  state  for  a  period  of  six 
months  without  permission  from  the  governor,  the  governor  may  appoint 
a  person  duly  qualified  under  this  act  to  fill  the  unexpired  term. 

Members  to  take  oath. 

Sec.  3.  Each  member  of  said  board  shall,  before  entering  upon  the 
duties  of  his  office,  take  the  constitutional  oath  of  office,  and  shall,  in 
addition,  make  oath  that  he  is  a  graduate  in  veterinary  medicine,  and 
legally  qualified,  under  the  provisions  of  this  act,  to  practice  veterinary 
medicine,  surgery  and  dentistry  in  the  State  of  Nevada. 

Meetings  of  board — Officers. 

Sec.  4.  The  said  board  shall  meet  at  Carson  City  at  the  call  of  the 
governor  on  the  first  Monday  in  May,  1919,  and  organize  by  electing  from 
its  members  a  president,  vice-president  and  secretary-treasurer  to  serve 
at  the  pleasure  of  the  board  and  designating  some  convenient  place  within 
the  state  as  the  office  of  the  board.  The  board  shall  hold  regular  meetings 
at  their  established  office  on  the  first  Monday  of  May  and  November  of 
each  year.  Special  meetings  of  the  board  may  be  held  at  the  call  of  the 
president  whenever  there  is  sufficient  business  to  come  before  the  board  to 
warrant  such  action,  at  any  place  most  convenient  to  the  board.  Two 
members  shall  constitute  a  quorum  for  the  transaction  of  business. 

Board  to  adopt  rules — Licenses — Fee  for  license — ^License  revoked,  when. 

Sec.  5.  The  board  may,  from  time  to  time,  adopt  such  rules  as  it  deems 
necessary  to  carry  into  effect  the  provisions  of  this  act.  Said  board  may 
examine  candidates  for  license  to  practice,  either  in  writing  or  orally,  or 
both,  in  order  to  determine  their  qualifications;  and  issue  licenses  based 
upon  the  results  of  such  examination ;  or  may  license  candidates  upon  the 
presentation  of  sufficient  proof  that  they  have  been  licensed  elsewhere; 
provided,  that  the  requirements  where  such  license  was  issued  are  at  least 
equal  to  those  herein  provided. 

Any  person  who  desires  to  secure  the  license  above  referred  to  shall 
make  application  in  writing  to  the  secretary  of  the  board,  accompanied  by 
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satisfactory  proof  that  he  is  more  than  21  years  of  age,  of  good  moral 
character,  has  received  a  diploma  conferring  the  degree  of  doctor  of  veter- 
inary medicine,  or  its  equivalent,  from  a  veterinary  school  or  college 
authorized  by  law  to  confer  such  degree,  and  is  possessed  of  professional 
and  educational  qualifications  at  least  equal  to  those  required  for  a  perma- 
nent appointment  as  a  veterinary  inspector  in  the  bureau  of  animal 
industry.  United  States  department  of  agriculture,  before  he  may  be  con- 
sidered as  a  candidate  for  such  license.  Applicants  for  license  shall  pay 
to  the  secretary  the  sum  of  ten  dollars  ($10).  If  an  applicant  is  denied  a 
license,  the  fee  shall  not  be  returned  to  him.  All  persons  who  have 
ensraged  in  the  practice  of  veterinary  surgery  and  medicine  in  the  State 
of  Nevada  for  a  period  of  four  years  or  more  immediately  prior  to  the 
passage  of  this  act  shall  be  exempt  from  taking  the  above  examination  and 
upon  proof  of  such  practice  of  veterinary  surgery  and  medicine  in  the 
State  of  Nevada  for  a  period  of  four  years  or  more  shall  be  granted  a 
license  for  the  practice  of  veterinary  surgery  and  medicine  within  the 
State  of  Nevada,  upon  the  payment  to  the  secretary  of  such  board  of  the 
sum  of  ten  ($10)  dollars. 

Any  member  of  said  board  may  administer  oaths  in  all  matters  pertain- 
ing: to  the  duties  of  said  board,  and  the  board  shall  have  authority  to  take 
evidence  as  to  any  matter  cognizable  by  it. 

Any  license  issued  by  the  board  may  be  revoked  by  them  upon  satisfac- 
tory proof  that  the  holder  of  said  license  is  guilty  of  unprofessional  con- 
duct; gross  immorality;  habitual  drunkenness;  or  is  addicted  to  the 
use  of  habit-forming  drugs  after  full  and  fair  investigation  of  the  charges 
preferred  against  the  accused. 

Practitioners  must  register. 

Sec.  6.  Every  person  who  may  be  licensed  to  practice  veterinary  medi- 
cine, surgery,  or  dentistry  within  the  State  of  Nevada  shall,  before  begin- 
ning: said  practice,  register  his  license  with  the  clerk  of  the  county  in  which 
he  resides. 

Treasurer  to  hold  money — ^No  compensation. 

.  Sec.  7.  All  money  received  for  licenses  shall  be  held  by  the  treasurer  of 
the  board  subject  to  its  order.  Said  money  shall  be  used  to  meet  the 
expenses  of  the  board  for  stationery,  books  of  record,  blanks  and  other 
supplies  and  actual  expenses  of  members  of  the  board  in  attendance  upon 
meetings.  Members  of  the  board  shall  serve  without  compensation,  but 
shall  receive  their  actual  expenses  in  attendance  upon  meetings  or  in  the 
transaction  of  other  business  of  the  board,  in  so  far  as  the  money  received 
from  licenses  is  sufficient  therefor,  but  not  otherwise.  The  payment  of 
money  from  the  funds  of  the  board  shall  be  made  upon  the  written  order 
of  the  president,  countersigned  by  the  secretary. 

Practice  of  veterinary  medicine  defined. 

Sec.  8.  For  the  purposes  of  this  act  the  practice  of  veterinary  medicine, 
surgrery  or  dentistry  is  defined  as  follows : 

To  open  or  maintain  an  office  or  hospital  for  consultation  or  the  treatment 
or  prevention  of  disease  of  domesticated  animals  by  means  of  drugs,  medi- 
cines, surgical  or  dental  operations,  the  administration  of  sera,  vaccines  or 
other  biological  preparations  for  the  treatment,  or  prevention,  or  diagnosis 
of  disease,  or  otherwise ;  or  to  announce  to  the  public  or  any  individual  in 
any  way  a  desire  or  readiness  or  willingness  to  perform  any  of  the  above- 
mentioned  acts  or  to  perform  any  of  the  aforesaid  acts  for  the  doing  of 
which  he  receives  or  expects  to  receive  any  money,  fee,  salary  or  any 
consideration  of  value.  The  illegal  use,  in  connection  with  his  name,  by 
any  person  giving  veterinary  advice  or  performing  veterinary  services 
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without  charge  or  the  expectancy  of  compensation,  directly  or  indirectly* 
therefor,  of  the  words  doctor,  veterinarian,  veterinary,  veterinary  surgeon, 
veterinary  dentist,  or  the  letters  Dr.,  D.V.M.,  V.D.M.,  M.D.C.,  V.S.,  or  any 
other  letters,  symbol  or  title,  indicating  that  such  person  is  graduated 
from  some  school  or  college  which  is  authorized  by  law  to  confer  such 
degree,  shall  be  construed  as  constituting  the  practice  of  veterinary  medi- 
cine, surgery  or  dentistry,  within  the  meaning  of  this  act  Noticing  in 
this  act  shall  be  construed  to  apply  to  castrating,  dehorning  or  vaccinating 
domesticated  animals  nor  to  the  gratuitous  treatment  of  diseased  animals 
by  friends  or  neighbors  of  the  owner  thereof,  nor  to  any  person  treating 
diseased  animals  who  does  not  in  any  way  assume  to  practice  as  a  veter- 
inary surgeon ;  or  to  debar  any  veterinarian  in  the  employ  of  the  United 
States  government  or  the  State  of  Nevada  from  performing  official  duties 
necessary  for  the  conduct  of  the  business  of  the  United  States  government 
or  the  State  of  Nevada  upon  which  he  is  assigned;  or  any  veterinarian 
who  shall  be  called  into  the  state  for  consultation  by  a  person  licensed  to 
practice  under  this  act;  or  any  veterinarian  resident  in  an  adjoining  state, 
near  the  boundaries  of  this  state,  whose  field  for  practice  properly  extends 
to  points  within  this  state,  so  long  as  the  greater  portion  of  his  practice  is 
in  the  state  of  his  residence  and  he  does  not  open  or  maintain  an  office  or 
branch  office  within  this  state,  and  provided  that  he  is  licensed  to  practice 
veterinary  medicine,  surgery  and  dentistry  in  the  state  wherein  he  resides. 

• 

Penalty  for  violation. 

Sec.  9.  Any  violation  of  the  provisions  of  this  act  shall  constitute  a 
misdemeanor.  It  shall  be  the  duty  of  the  attorney-general  of  this  state 
and  of  the  district  attorneys  of  the  respective  counties  of  this  state  to 
prosecute  violators  of  this  act  when  requested  by  the. board  so  to  do. 
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An  Act  in  relation  to  the  installation  of  instruments  by  telephone  companies 
doing*  business  in  this  state,  and  providing  a  penalty  for  the  violatum 

thereof.  Approved  March  26,  1913,  447 

Companies  must  install  instrument. 

Section  1.  Upon  the  application  in  writing  of  the  owner  or  occupimt 
of  any  building  or  premises  located  within  a  telephone  exchange  district 
distant  not  more  than  two  hundred  feet  from  any  wire  or  supply  except 
ones  used  in  interstate  service  of  any  telephone  company  or  corporation, 
and  payment  by  the  applicant  of  all  money  due  from  him,  the  company  or 
corporation  must  install  and  place  in  proper  position,  all  necessary  instru- 
ments and  appliances,  and  furnish  and  supply  necessary  electric  energy 
and  power  for  use  in  operating  said  telephone  instruments  in  such  build- 
ing or  premises,  and  cannot  refuse  on  the  ground  of  any  indebtedness  of 
any  former  owner  or  occupant  thereof,  unless  the  applicant  has  under- 
taken to  pay  the  same,  nor  require  any  deposit  or  pa5rment  in  advance; 
provided,  however,  any  such  corporation  may  at  its  option  require  such 
applicant  to  execute  a  bond  to  such  corporation  in  a  sum  not  to  exceed  five 
dollars  with  one  surety  thereon  who  is  a  freeholder  of  the  county  within 
which  said  premises  are  located  conditioned  for  the  pajrment  of  any 
indebtedness  due  or  to  become  due  such  corporation  by  reason  of  any  such 
service,  which  bond  shall  be  prepared  by  such  corporation  requiring  the 
same. 
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If  for  the  space  of  thirty  days  after  such  application,  the  company  or 
corporation  refuses  or  neglects  to  provide  and  install  such  instruments  and 
furnish  services  required,  it  must  pay  to  the  applicant  the  sum  of  fifty 
dollars  as  liquidated  damages,  and  five  dollars  per  day  as  liquidated 
damages  for  every  day  such  refusal  or  neglect  continues  thereafter. 
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4640.  Number  of  regents  and  how  elected — Governor  to  fill  vacancies. 

Sec.  2.  The  board  of  regents  of  the  state  university  shall  consist  of  five 
members.  At  the  general  election  held  in  1918  there  shall  be  elected  three 
regents,  one  of  whom  shall  hold  office  for  the  term  of  ten  years,  another 
for  term  of  eight  years,  and  the  third  for  the  term  of  six  years.  At  the 
general  election  held  in  1920  there  shall  be  elected  two  regents,  one  of 
whom  shall  hold  office  for  the  term  of  ten  years  and  the  other  for  the  term 
of  two  years.  Thereafter,  at  each  general  election,  there  shall  be  elected 
one  regent,  who  shall  hold  office  for  the  term  of  ten  years.  The  persons 
elected  as  regents  tinder  the  provisions  of  this  act,  before  entering  upon 
the  discharge  of  the  duties  of  the  office  of  regent,  shall  take  and  subscribe 
the  official  oath  and  file  the  same  in  the  office  of  the  secretary  of  state.  In 
case  of  a  vacancy  in  the  board  of  regents  the  governor  shall  fill  the  same 
by  the  appointment  of  a  qualified  person  to  serve  until  the  expiration  of 
the  term  for  which  the  regent,  whose  death,  resignation,  removal,  or  as 
the  case  may  be,  shall  have  caused  the  vacancy,  was  originally  elected. 
The  term  of  office  of  each  regent  shall  begin  on  the  first  Monday  in  Janu- 
ary next  succeeding  the  date  of  his  election.   As  amended,  Stats.  1917,  352. 

4641.  Powers  and  duties  of  regents. 

Sec.  3.    The  powers  and  duties  of  the  board  of  regents  are  as  follows ; 

First— To  prescribe  rules  for  their  own  government,  and  for  the  govern- 
ment of  the  university. 

Second — To  prescribe  rules  for  the  reports  of  officers  and  teachers  of 
the  university. 

Third — ^To  prescribe  the  course  of  study,  the  time  and  standard  of 
graduation  and  the  commencement  and  duration  of  the  terms,  and  the 
length  of  the  vacations  of  the  university. 

Fourth — ^To  prescribe  the  text-books,  and  provide  apparatus  and  furni- 
ture for  the  use  of  pupils. 

Fifth — To  appoint  a  president  of  the  University  of  Nevada,  who  shall 
have  a  degree  from  a  college  or  university  recognized  a's  equal  in  rank  to 
those  having  membership  in  the  Association  of  American  Universities, 
who  has  had  at  least  five  years  of  practical  experience  as  an  educator  in  a 
college  or  university  of  good  standing,  three  years  of  which  must  have  been 
during  the  five  years  immediately  preceding  the  date  of  his  appointment, 
who  is  familiar  with  the  modem  methods  of  imparting  instruction  in  the 
United  States,  and  who  shall  be  endorsed  as  to  moral  character  and  quali- 
fications as  an  educator  by  the  president  and  faculty  of  three  institutions 
of  learning  authorized  by  law  to  confer  degrees.  The  word  "faculty,"  as 
used  in  this  section,  shall  be  construed  to  mean  any  academic  body  of  any 
college  or  university  which  shall  include  all  department  heads.  A  resolu- 
tion adopted  by  any  such  faculty  and  signed  by  the  president  shall  consti- 
tute a  valid  endorsement  in  the  meaning  of  this  act. 

Sixth — To  prescribe  the  duties  of  the  president,  and  fix  his  salary,  and 
the  salaries  of  all  other  teachers  in  the  university. 

Seventh — To  require  the  president,  under  their  direction,  to  establish 
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and  maintain  training  or  model  schools,  and  require  the  pupils  of  the 
university  to  teach  and  instruct  classes  therein. 

Eighth — To  control  the  expenditures  of  all  moneys  appropriated  for  the 
support  and  maintenance  of  the  university,  and  all  moneys  received  from 
any  source  whatsoever. 

Ninth — To  keep  open  to  public  inspection  an  account  of  receipts  and 
expenditures. 

Tenth — ^To  annually  report  to  the  governor  a  statement  of  all  their 
transactions,  and  of  all  other  matters  pertaining  to  the  university. 

Eleventh — To  transmit  with  such  report  a  copy  of  the  president's 
annual  report. 

Twelfth — To  revoke  any  diploma  by  them  granted,  on  receiving  satis- 
factory evidence  that  the  holder  thereof  is  addicted  to  drunkenness,  is 
guilty  of  gross  immorality,  or  is  reputably  dishonest  in  his  or  her  deal- 
ings ;  provided,  that  such  person  shall  have  at  least  thirty  days'  previous 
notice  of  such  contemplated  action,  and  shall,  if  he  or  she  asks  it,  be  heard 
in  his  or  her  own  defense.    As  amended,  Stats.  1917,  52. 

4666.    Board  created. 

Section  1.  There  is  hereby  created  a  board  to  be  known  as  the  honor- 
ary board  of  visitors  of  the  Nevada  state  university.  Said  board  shall 
consist  of  one  member  from  each  county,  and,  in  addition  thereto,  the  chief 
justice  of  the  supreme  court  shall  be  ex  officio  a  member  and  chairman  of 
said  board.  In  the  absence  of  the  said  chief  justice  the  members  of  the 
board  may  elect  one  of  their  own  number  as  temporary  chairman.  The 
term  of  office  of  the  members  of  said  board  shall  be  two  years  from  the 
date  of  their  appointment,  and  until  their  successors  are  appointed.  As 
amended,  Stats.  1913, 158. 

Stats.  1915, 114,  repealed,  Stats.  1917,  71. 

An  Act  setting  aside  and  appropriating  certain  moneys  for  the  mainte- 
nance and  support  of  the  University  of  Nevada,  and  defining  the 
powers  and  duties  of  the  board  of  regents,  and  of  the  state  controller 
in  relation  thereto. 

Approved  March  26,  1913,  "402 

Certain  public  moneys  dedicated. 

Section  1.  The  interest  derived  from  the  investment  of  all  moneys 
arising  from  the  sale  of  the  90,000  acres  of  land  granted  to  the  State  of 
Nevada  by  act  of  Congress  approved  July  2,  1862;  the  interest  derived 
from  the  investment  of  all  moneys  arising  from  the  sale  of  the  seventy- 
two  sections  of  land  granted  to  the  State  of  Nevada  by  act  of  Congress 
approved  July  4,  1866,  for  the  establishment  and  maintenance  of  a  univer- 
sity ;  all  money  paid  as  interest  on  deferred  installments  on  purchase  of 
lands  named  in  this  act  which  may  be  sold  under  contract  as  provided  in 
section  9  of  an  act  entitled  "An  act  to  provide  for  the  selection  and  sale  of 
lands,"  etc.,  approved  March  4,  1871 ;  and  all  money  arising  from  the  ad 
valorem  tax  on  taxable  property  in  the  State  of  Nevada,  including  net 
proceeds  of  mines  and  mining  claims,  for  university  purposes,  is  hereby 
set  aside  and  inviolably  appropriated  for  the  support  and  maintenance  of 
the  University  of  Nevada,  and  shall  be  paid  out  for  the  purposes  designated 
in  the  acts  creating  the  several  funds  without  further  appropriation. 

Board  of  regents  sole  trustees. 

Sec.  2.  The  board  of  regents  of  said  university  and  agricultural  and 
mechanical  college,  as  provided  in  section  4  of  article  11  of  the  constitution 
of  Nevada,  are  the  sole  trustees  to  receive  and  disburse  all  funds  of  said 
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university  and  agricultural  and  mechanical  college  for  the  purposes  pro- 
vided in  section  1  of  this  act;  provided,  that  all  claims,  before  payment, 
of  every  name  and  nature  involving  the  payment  of  money  by  or  under  the 
direction  of  the  board  of  regents  from  the  funds  so  set  aside  and  appro- 
priated, shall  be  passed  upon  by  the  board  of  examiners. 

State  controller  to  report. 

Sec.  3.  It  shall  be  the  duty  of  the  state  controller  to  report  to  the  board 
of  regents  of  said  university  and  agricultural  and  mechanical  college,  on 
or  before  the  last  day  of  each  and  every  month,  the  detail  of  all  incom^e 
received  for  university  purposes  from  whatsoever  source. 

An  Act  authorizing  and  empowering  the  regents  of  the  University  of 
Nevada  to  receive  grants  of  money  appropriated  under  that  certain 
ait  of  the  Congress  of  the  United  States  of  America,  entitled  "An  act 
to  provide  for  cooperative  agricultural  extension  work  between  the 
agricultural  colleges  in  the  several  states  receiving  the  benefits  of  the 
a^t  of  Congress  approved  July  2,  1862,  and  of  acts  supplementary 
thereto,  and  the  United  States  Department  of  Agriculture";  and  to 
organize  and  conduct  agricultural  extenMon  work  in  connection  with 
the  college  of  agriculture  of  the  University  of  Nevada,  in  accordance 
with  the  terms  and  conditions  expressed  in  said  act  of  Congress. 

Approved  February  10,  1915,  10 

Whereas,  The  Congress  of  the  United  States  has  passed  an  act  approved 
by  the  president  May  8,  1914,  entitled  "An  act  to  provide  for  cooperative 
agricultural  extension  work  between  the  agricultural  colleges,  in  the  sev- 
eral states  receiving  the  benefits  of  the  act  of  Congress  approved  July  2, 
1862,  and  of  acts  supplementary  thereto,  and  the  United  States  Depart- 
ment of  Agriculture'' ;  and 

Whereas,  It  is  provided  in  section  3  of  the  act  aforesaid  that  the  grants 
of  money  authorized  by  this  act  shall  be  paid  annually  to  "each  state  which 
shall  by  action  of  its  legislature  assent  to  the  provisions  of  this  act" ;  now, 
therefore : 

University  authorized  to  receive. 

Section  1.  That  the  assent  of  the  State  of  Nevada,  by  its  legislature, 
be,  and  it  is,  hereby  given  to  the  provisions  and  requirements  of  said  act, 
and  that  the  regents  of  the  University  of  Nevada  be,  and  they  are,  hereby 
authorized  and  empowered  to  receive  the  grants  of  money  appropriated 
under  said  act,  and  to  organize  and  conduct  agricultural  extension  work 
which  shall  be  carried  on  in  connection  with  the  college  of  agriculture  of 
the  University  of  Nevada,  in  accordance  with  the  terms  and  conditions 
expressed  in  the  act  of  Congress  aforesaid. 

An  Act  providing  for  the  consolidation  of  the  various  public-service  depart- 
ments  of  the  University  of  Nevada  under  the  heading  "Public  Service 
Division  of  the  University  of  Nevada,"  and  providing  for  a  uniform 
method  of  administration  and  control,  and  for  the  making  of  rules  and 
regulations  whereby  the  work  of  these  departments  may  be  most 
effective,  and  stating  the  departments  comprehended  herein. 

Approved  March  11,  1915,  115 

Public-service  departments  consolidated. 

Section  1.  It  is  hereby  provided  that  the  several  public-service  depart- 
ments of  the  University  of  Nevada  be  consolidated  into  a  'Tublic  Service 
Division"  of  the  University  of  Nevada. 
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Departments  included. 

Sec.  2.  The  public  service  division  of  the  University  of  Nevada  shall 
consist  of  the  following  public-service  departments,  which  have  been 
conducted  heretofore  by  authority  of  statutes  of  the  State  of  Nevada, 
enumerated  as  follows : 

1.  State  analytical  laboratory,  provided  for  in  sections  4660-4663, 
inclusive,  of  the  Revised  Laws  of  the  State  of  Nevada,  1912 ; 

2.  State  hygienic  laboratory,  provided  for  in  sections  3941-3945,  inclu- 
sive, of  the  Revised  Laws  of  the  State  of  Nevada,  1912 ; 

3.  Food  and  drug  control,  provided  for  in  chapter  226,  Session  Laws  of 
the  State  of  Nevada,  Twenty-sixth  session,  1913 ; 

\  4.  Weights  and  measures,  provided  for  in  sections  4792-4823,  inclusive, 
of  the  Revised  Laws  of  the  State  of  Nevada,  1912,  as  amended  by  chaptcar 
228,  Session  Laws  of  the  State  of  Nevada,  Twenty-sixth  session,  1913 ; 

5.  Agricultural  extension,  as  provided  for  in  the  Session  Laws  of  the 
State  of  Nevada,  Twenty-seventh  session,  1915 ; 

6.  State  veterinary  control  service,  as  provided  for  in  the  Session  Laws 
of  the  State  of  Nevada,  Twenty-seventh  session,  1915 ; 

7.  Agricultural  experiment  station,  as  provided  for  in  sections  456-464, 
inclusive,  of  the  Revised  Laws  of  the  State  of  Nevada,  1912 ; 

8.  Engineering  experimentation,  as  provided  for  in  the  Session  Laws  of 
the  State  of  Nevada,  Twenty-seventh  session,  1915. 

Regents  to  appoint  heads  of  departments. 

Sec.  3.  The  board  of  regents  of  the  University  of  Nevada,  upon  recom- 
mendation of  the  president,  shall  designate  and  appoint  a  qualified  indi- 
vidual to  conduct  each  of  these  various  departments  of  the  public  service 
division,  and  shall  grant  him  such  assistants  as  they  deem  necessary,  and 
the  powers  and  duties  of  these  individuals  appointed  as  herein  provided 
shall  be  as  stated  in  the  statutes  establishing  each  of  these  several  depart- 
ments of  the  public  service  division;  provided,  however,  that  in  those 
instances  wherein  the  statutes  concerned  impose  upon  the  individual 
appointed  as  herein  provided  any  police  power,  the  appointment  shall 
receive  the  approval  of  the  governor  of  the  state. 

Rules  and  regulations. 

SEt^.  4.  All  rules  and  regulations  necessary  for  the  proper  administra- 
tion and  enforcement  of  the  statutes  establishing  the  departments  compre- 
hended in  this  public  service  division  of  the  University  of  Nevada  shall  be 
made  by  the  president  and  board  of  regents  of  the  University  of  Nevada. 

Words  substituted. 

Sec.  5.  Wherever  in  any  of  these  statutes  establishing  the  departments 
comprehended  in  the  public  service  division  of  the  University  of  Nevada 
any  individual,  official,  or  department  of  the  university  is  mentioned,  there 
shall  be  substituted  the  words  ''President  and  Board  of  Regents  of  the 
University." 

An  Act  to  create  a  fund  to  be  known  cls  the  "University  Revolving  Fund,'* 

and  appropriating  money  therefor.    . 

„       ,  ,     ,  Approved  March  18,  1915,  225 

Fund  created. 

Section  1.  There  is  hereby  appropriated  from  the  money  coming  into 
the  treasury  of  the  State  of  Nevada,  which  by  force  of  statute,  tax,  or 
otherwise,  is  intended  for  the  support  of  the  University  of  Nevada  or  any 
of  its  departments,  the  sum  of  $20,000,  to  be  known  as  the  "University 
Revolving  Fund."    Upon  the  written  request  of  the  board  of  regents  of  the 
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University  of  Nevada,  the  controller  of  the  State  of  Nevada  is  hereby 
directed  and  authorized  to  draw  his  warrant  in  favor  of  the  board  of 
regents  of  the  University  of  Nevada  for  said  sum  of  $20,000,  and  upon 
presentation  of  the  same  to  the  treasurer  of  the  State  of  Nevada  the  said 
treasurer  of  the  State  of  Nevada  is  hereby  directed  and  authorized  to  pay 
said  sum  of  $20,000  to  said  board  of  regents. 

Purpose  of  fund. 

Sec.  2.  Said  "University  Revolving  Fund"  shall  be  used  by  said  board 
of  regents  for  the  purpose  of  paying  the  current  expenses  of  maintaining 
and  conducting  the  said  university,  and  for  no  other  purpose;  and  all 
bills  or  demands  paid  by  said  board  of  regents  from  said  fund  shall,  after 
payment  thereof,  be  passed  upon  by  the  state  board  of  examiners  in  the 
same  manner  as  other  claims  against  the  State  of  Nevada,  and  when 
approved  by  said  board  of  examiners  the  controller  shall  draw  his  war- 
rant for  the  amount  of  such  claim  or  claims,  in  favor  of  the  university 
revolving  fund,  to  be  paid  to  the  order  of  the  board  of  regents. 

An  Act  to  empower  the  board  of  regents  of  the  University  of  Nevada  to 
establish  emeritus  positions,  establishing  the  conditions  and  qvalifica' 
tions  of  those  who  shall  benefit  thereunder. 

Approved  March  24,  1915,  314 

Emeritus  positions  authorized. 

Section  1.  The  board  of  regents  of  the  University  of  Nevada  are 
hereby  empowered  to  establish  emeritus  positions.  When  it  shall  be  found 
that  an  employee  of  the  university,  who  has  served  the  university  for  at 
least  fifteen  years  continuously,  has,  because  of  physical  or  mental  disa- 
bility, become  unfit  for  further  service,  or  such  an  employee  has  left  a 
widow  with  insufficient  support,  the  board  of  regents  may,  upon  recomiAen- 
dation  of  the  president  of  the  university  and  the  approval  of  the  governor 
of  the  state,  .place  such  individual  or  his  widow  upon  the  pay-roll  of  the 
university  at  a  salary  which  shall  not  be  more  than  one-half  of  the  average 
salary  received  by  the  employee  for  the  period  of  five  years  previous  to 
the  date  of  retirement.    The  regents  of  the  university  shall  include  in  the 

estimates  for  maintenance  a  sum  necessary  to  meet  this  expenditure. 

• 

An  Act  to  establish  at  the  University  of  Nevada  a  state  veterinary  control 
service,  defining  its  duties,  and  providing  for  the  condu^ct  of  the  same, 
and  stating  its  relation  to  the  state  quarantine  laws. 

Approved  March  11,  1915,  113 

Control  service  established. 

Section  1.  The  president  and  board  of  regents  of  the  University  of 
Nevada  are  hereby  instructed  to  establish  at  the  University  of  Nevada  a 
laboratory,  to  be  known  as  the  state  veterinary  control  service,  for  the 
diagnosis  of  infectious  diseases  among  animals  and  the  conduct  of  research 
into  the  nature,  cause,  and  control  of  such  diseases. 

Equipment  to  be  provided. 

Sec.  2.  The  regents  of  the  university  shall,  from  any  moneys  appro- 
priated therefor,  purchase  suitable  equipment,  apparatus,  chemicals,  and 
supplies  for  the  maintenance  of  such  veterinary  control  service  at  the 
university. 

Veterinarian  must  be  bacteriologist. 

Sec.  3.    The  regents  of  the  university  shall,  upon  the  recommendation  of 
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the  president,  appoint  a  qualified  veterinarian,  a  bacteriologist,  to  conduct 
and  direct  said  control  service  and  shall  grant  him  such  assistants  as  they 
deem  necessary.  The  individual  thus  appointed  shall  be  known  as  the  state- 
quarantine  officer. 

Must  enforce  certain  laws. 

Sec.  4.  In  addition  to  his  duties  comprehended  under  the  terms  of  this 
act,  he  shall  be  the  official  adviser  and  executive  officer  for  the  enforce- 
ment of  the  provisions  contained  in  chapters  279  and  280  of  the  Session 
Laws  of  the  State  of  Nevada,  Twenty-sixth  session,  1918 ;  provided,  how- 
ever, that  wherever  in  these  acts  the  duties  imposed  upon  such  officer 
require  the  exercise  of  the  police  power  of  the  state,  he  shall  make  his 
recommendation  to  the  governor  who  shall  take  such  action  thereunder  as 
he  may  deem  wise. 

Rules  for  conduct  of  service. 

Sec.  5.  The  president  and  board  of  regents  of  the  University  of  Nevada 
may  make  such  rules  and  regulations  for  the  conduct  of  the  said  veterinary 
control  service  and  for  the  guidance  of  the  state  quarantine  officer  as  they 
may  deem  wise  for  the  proper  conduct  of  the  office  of  state  quarantine 
officer,  as  herein  provided.  AH  moneys  appropriated  by  the  state  provided 
for  the  expense  of  the  enforcement  of  chapters  279  and  280  of  the  Session 
Laws  of  the  State  of  Nevada,  Twenty-sixth  session,  1913,  shall  be  expended 
with  the  approval  of  the  president  and  board  of  regents  of  the  University 
of  Nevada. 
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4671.    Repealed,  Stats.  1919, 162. 


VOCATIONAL  REHABILITATION 

An  Act  to  accept  the  benefits  of  any  act  that  may  be  passed  by  the  senate 
and  house  of  representatives  of  the  United  States  of  America,  in 
Congress  assembled,  to  provide  for  the  promotion  of  vocational  reha- 
bilitation of  persons  disabled  in  indtistry,  approved  1919. 

Approved  March  28,  1919,  329 

Benefits  of  act  accepted. 

Section  1.  That  the  State  of  Nevada  does  hereby  accept  the  benefits  of 
any  act  that  may  be  passed  by  the  senate  and  house  of  representatives  of 
the  United  States  of  America,  in  Congress  assembled,  to  provide  for  the 
promotion  of  vocational  rehabilitation  of  persons  disabled  in  industry  or 
otherwise,  and  their  return  to  safe  emplojonent,  and  will  observe  and 
comply  with  all  of  the  requirements  of  said  act. 

State  board  of  education  authorized  to  act. 

Sec.  2.  That  the  state  board  of  education  is  hereby  designated  as  the 
state  board  for  the  purposes  of  the  said  act,  and  is  hereby  given  all  the 
necessary  power  to  cooperate  with  the  federal  board  for  vocational  educa- 
tion in  the  administration  of  the  provisions  of  the  act. 
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Joint  action  of  said  board. 

Sec.  3.  It  shall  be  the  duty  of  the  state  board  of  education  to  act  jointly 
with  the  industrial  commission  in  the  administration,  supervision,  desig- 
nation and  support  of  the  courses  in  vocational  rehabilitation  to  be  pro- 
vided in  carrying  out  the  provisions  of  this  act. 

Powers  of  joint  board. 

Sec.  4.  Said  joint  board  shall  have  the  power  to  provide  courses  in  this 
state  or  other  states,  in  their  discretion,  for  vocational  rehabilitation  of 
injured  persons;  provided,  however,  that  such  arrangements  shall  be 
approved  by  the  governor  in  writing. 

State  treasurer  custodian  of  funds. 

Sec.  5.  That  the  state  treasurer  is  hereby  designated  and  appointed  as 
custodian  of  the  funds  for  vocational  rehabilitation,  and  shall  receive  and 
provide  for  the  proper  custody  and  disbursement  of  moneys  paid  to  the 
state  from  the  appropriations  made  by  said  sict,  and  of  moneys  hereinafter 
appropriated  by  the  state  for  this  purpose.  ' 

Sec.  6.    [Carrying  appropriation ;  omitted.] 


WAREHOUSE  RECEIPTS 

HISTOBIGAI.  INTBOBUGTION   TO   THE  UNIFORM   WABEHOUSE   BECEIPTS   ACT 

In  1914  the  Conference  of  Commissioners  on  Uniform  State  Laws  undertook  the  drafting 
of  an  Act  to  make  uniform  the  laws  of  Warehouse  Receipts,  and  engaged  Professor  Samuel 
Williston,  of  the  Harvard  Law  School,  and  Mr.  Barry  Mohum,  of  the  Washington  Bar,  to 
make  the  proposed  draft.  The  preliminary  work  of  the  draftsmen  was  submitted  to  the 
Conference  at  its  meeting  at  Narragansett  Pier  on  August  18,  1905.  A  number  of  changes 
were  made  and  the  matter  recommitted  to  the  draftsmen  to  prepare  a  new  draft. 

During  the  ensuing  winter  and  spring  the  Act  was  carefully  considered  at  meetings  of 
the  American  Warehousemen's  Association  and  of  a  committee  of  the  American  Bankers 
Araociation.  The  draftsmen  were  present  at  these  meetings  and  explained  the  provisions  of 
the  Act.  Valuable  suggestions  as  to  the  best  usage  in  the  business  and  as  to  the  necessities 
of  commerce  were  made  by  the  warehousemen  and  bankers.  With  the  added  light  furnished 
by  suggestions  and  criticisms,  a  new  draft  was  prepared  and  submitted  to  the  Conference 
at  St.  Paul  in  August,  1906.  This  draft  was  considered  section  by  section,  both  by  the 
Committee  on  Commercial  Law  and  by  the  Conference  as  a  whole,  and,  with  some  changes 
embodied  in  its  final,  form,  was  adopted  and  recommended  to  the  Legislatures  of  the  several 
States  for  passage.  Forty-four  States  had  enacted  the  Uniform  Warehouse  Receipts  Act  up 
to  August  1,  1919. 

An  Act  providing  a  general  law  on  the  subject  of  warehouse  receipts,  to  be 

known  as  **The  Warehouse  Receipts  Law  J' 

Approved  March  26,  1913,  424 

Warehouse  receipts. 

Section  1.    Warehouse  receipts  may  be  issued  by  any  warehouseman. 

What  receipts  shall  embody — ^Warehouseman  liable,  when. 

Sec  2.  Warehouse  receipts  need  not  be  in  any  particular  form,  but 
every  such  receipt  must  embody  within  its  written  or  printed  terms — 

(a)  The  location  of  the  warehouse  where  the  goods  are  stored. 

(b)  The  date  of  issue  of  the  receipt. 

(c)  The  consecutive  number  of  the  receipt. 
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(d)  A  statement  whether  the  goods  received  will  be  delivered  to  the 
bearer,  to  a  specified  person,  or  to  a  specified  person  or  his  order. 

(e)  The  rate  of  storage  charges. 

(f )  A  description  of  the  goods  or  of  the  packages  containing  them. 

(g)  The  signature  of  the  warehouseman,  which  may  be  made  by  his 
authorized  agent. 

(h)  The  receipt  is  issued  for  goods  of  which  the  warehouseman  is  owner» 
either  solely  or  jointly  or  in  common  with  others,  the  fact  of  such  owner- 
ship; and 

(i)  A  statement  of  the  amount  of  advances  made  and  of  liabilities 
incurred  for  which  the  warehouseman  claims  a  lien.  If  the  precise  amount 
of  such  advances  made  or  of  such  liabilities  incurred  is,  at  the  time  of  the 
issue  of  the  receipt,  unknown  to  the  warehouseman  or  to  his  agent  who 
issues  it,  a  statement  of  the  fact  that  advances  have  been  made  or  liabilities 
incurred  and  the  purpose  thereof  is  sufficient. 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby  for  all 
damage  caused  by  the  omission  from  a  negotiable  receipt  of  any  of  the 
terms  herein  required. 

Terms  and  conditions  in  receipt. 

Sec.  3.  A  warehouseman  may  insert  in  a  receipt,  issued  by  him,  any 
other  terms  and  conditions,  provided  that  such  terms  and  conditions  shall 
not— 

(a)  Be  contrary  to  the  provisions  of  this  act. 

(b)  In  any  wise  impair  his  obligation  to  exercise  that  degree  of  care  in 
the  safe-keeping  of  the  goods  entrusted  to  him  which  a  reasonably  careful 
man  would  exercise  in  regard  to  similar  goods  of  his  own. 

Non-negotiable  receipt. 

Sec.  4.  A  receipt  in  which  it  is  stated  that  the  goods  received  wiU  be 
delivered  to  the  depositor,  or  to  any  other  specified  person,  is  a  non- 
negotiable  receipt. 

Negotiable  receipt. 

Sec.  6.  A  receipt  in  which  it  is  stated  that  the  goods  received  will  be 
delivered  to  the  bearer,  or  to  the  order  of  any  person  named  in  such  receipt, 
is  a  negotiable  receipt.  No  provision  shall  be  inserted  in  a  negotiable 
receipt  that  it  is  non-negotiable.    Such  provision,  if  inserted,  shall  be  void. 

Duplicate,  when. 

Sec.  6.  When  more  than  one  negotiable  receipt  is  issued  for  the  same 
goods,  the  word  "duplicate"  shall  be  plainly  placed  upon  the  face  of  every 
such  receipt,  except  the  one  first  issued.  A  warehouseman  shall  be  liable 
for  all  damage  caused  by  his  failure  so  to  do  to  any  one  who  purchased  the 
subsequent  receipt  for  value  supposing  it  to  be  an  original,  even  thouj^ 
the  purchase  be  after  the  delivery  of  the  goods  by  the  warehouseman  to 
the  holder  of  the  original  receipt. 

Must  bear  words  ^^on-negotiable"  or  ^^ot  negotiable.** 

Sec.  7.  A  non-negotiable  receipt  shall  have  plainly  placed  upon  its  face 
by  the  warehouseman  issuing  it  "non-negotiable,"  or  "not  negotiable.'*  In 
case  of  the  warehouseman's  failure  so  to  do,  a  holder  of  the  receipt  who 
purchased  it  for  value  supposing  it  to  be  negotiable,  may,  at  his  option, 
treat  such  receipt  as  imposing  upon  the  warehouseman  the  same  liabilities 
he  would  have  incurred  had  the  receipt  been  negotiable.  This  section  shall 
not  apply,  however,  to  letters,  memoranda,  or  written  acknowledgments  of 
an  informal  character. 
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Warehouseman  most  deliver  goods,  when. 

Sec.  8.  A  warehouseman,  in  the  absence  of  some  lawful  excuse  provided 
by  this  act,  is  bound  to  deliver  the  goods  upon  a  demand  made  either  by  the 
holder  of  a  receipt  for  the  goods  or  by  the  depositor,  if  such  demand  is 
accompanied  with — 

(a)  An  offer  to  satisfy  the  warehouseman's  lien ; 

(b)  An  offer  to  surrender  the  receipt  if  negotiable,  with  such  indorse- 
ments as  would  be  necessary  for  the  negotiation  of  the  receipt ;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered, 
an  acknowledgment  that  they  have  been  delivered,  if  such  signature  is 
requested  by  the  warehouseman. 

In  case  the  warehouseman  refuses  or  fails  to  deliver  the  goods  in  com- 
pliance with  a  demand  by  the  holder  or  depositor  so  accompanied,  the 
burden  shall  be  upon  the  warehouseman  to  establish  the  existence  of  a 
lawful  excuse  for  such  refusal. 

To  whom  goods  delivered. 

Sec.  9.  A  warehouseman  is  justified  in  delivering  the  goods,  subject  to 
the  provisions  of  the  three  following  sections,  to  one  who  is — 

(a)  The  person  lawfuly  entitled  to  the  possession  of  the  goods,  or  his 
agent, 

(b)  A  person  who  is  either  himself  entitled  to  delivery  by  the  terms  of 
a  non-negotiable  receipt  issued  for  the  goods,  or  who  has  written  authority 
from  the  person  so  entitled  either  indorsed  upon  the  receipt  or  written  upon 
another  paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the  terms  of  which 
the  goods  are  deliverable  to  him  or  order  or  to  bearer,  or  which  has  been 
endorsed  to  him  or  in  blank  by  the  person  to  whom  delivery  was  promised 
by  the  terms  of  the  receipt  or  by  his  mediate  or  immediate  indorsee. 

When  warehouseman  liable  for  illegal  delivery. 

Sec.  10.  Where  a  warehouseman  delivers  the  goods  to  one  who  is  not  in 
fact  lawfully  entitled  to  the  possession  of  them,  the  warehouseman  shall  be 
liable  as  for  conversion  to  aU  having  a  right  of  property  or  possession  in 
the  goods  if  he  delivered  the  goods  otherwise  than  as  authorized  by  sub- 
divisions (b)  and  (c)  of  the  preceding  section  and  though  he  delivered  the 
goods  as  authorized  by  said  subdivisions  he  shall  be  so  liable,  if  prior  to 
such  delivery  he  had  either 

(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully  entitled  to  a 
right  of  property  or  possession  in  the  goods,  not  to  make  such  delivery ;  or 

(b)  Had  information  that  the  delivery  about  to  be  made  was  to  one  not 
lawfully  entitled  to  the  possession  of  the  goods. 

Warehouseman  liable,  to  whom. 

Sec.  11.  Except  as  provided  in  section  36,  where  a  warehouseman  deliv- 
ers goods  for  which  he  had  issued  a  negotiable  receipt,  the  negotiation  of 
which  would  transfer  the  right  to  the  possession  of  the  goods,  and  fails  to 
take  up  and  cancel  the  receipt,  he  shall  be  liable  to  any  one  who  purchases 
for  value  in  good  faith  such  receipt,  for  failure  to  deliver  the  goods  to  him, 
whether  such  purchaser  acquired  title  to  the  receipt  before  or  after  the 
delivery  of  the  goods  by  the  warehouseman. 

Further  liabilities. 

Sec.  12.  Except  as  provided  in  section  36,  where  a  warehouseman 
delivers  part  of  the  goods  for  which  he  had  issued  a  negotiable  receipt  and 
fails  either  to  take  up  and  cancel  such  receipt,  or  to  place  plainly  upon  it  a 
statement  of  what  goods  or  packages  have  been  delivered  he  shall  be  liable, 

39 


3216  WiiREHOusE  Receipts 

to  any  one  who  purchases  for  value  in  good  faith  such  receipt,  for  failure 
to  deliver  all  the  goods  specified  in  the  receipt,  whether  such  purchaser 
acquired  title  to  the  receipt  before  or  after  the  delivery  of  any  portion  of 
the  goods  by  the  warehouseman. 

Altered  receipt  no  excuse. 

Sec,  13.  The  alteration  of  a  receipt  shall  not  excuse  the  warehouseman 
who  issued  it  from  any  liability  if  such  alteration  was — 

(a)  Immaterial, 

(b)  Authorized,  or 

.  (c)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall  be  liable  accord- 
ing to  the  terms  of  the  receipt  as  altered.  If  the  alteration  was  unau- 
thorized, but  made  without  fraudulent  intent,  the  warehouseman  shall  be 
liable  according  to  the  terms  of  the  receipt,  as  they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not  excuse  the  ware- 
houseman who  issued  it  from  liability  to  deliver,  according  to  the  terms  of 
the  receipt  as  originally  issued,  the  goods  for  which  it  was  issued,  but  shall 
excuse  him  from  any  other  liability  to  the  person  who  made  the  alteration 
and  to  any  person  who  took  with  notice  of  the  alteration.  Any  purchaser 
of  the  receipt  for  value  without  notice  of  the  alteration  shall  acquire  the 
same  rights  against  the  warehouseman  which  such  purchaser  would  have 
acquired  if  the  receipt  had  not  been  altered  at  the  time  of  the  purchase. 

Lost  receipt,  procedure. 

Sec.  14.  Where  a  negotiable  receipt  has  been  lost  or  destroyed,  a  court 
of  competent  jurisdiction  may  order  the  delivery  of  the  goods  upon  satis- 
factory proof  of  such  loss  or  destruction  and  upon  the  giving  of  a  bond  with 
sufficient  sureties  to  be  approved  by  the  court  to  protect  the  warehouseman 
from  any  liability  or  expense,  which  he  or  any  person  injured  by  such 
delivery  may  incur  by  reason  of  the  original  receipt  remaining  outstanding. 
The  court  may  also  in  its  discretion  order  the  payment  of  the  warehouse- 
man's reasonable  costs  and  counsel  fees.  The  delivery  of  the  goods  under 
an  order  of  the  court,  as  provided  in  this  section,  shall  not  relieve  the  ware- 
houseman from  liability  to  a  person  to  whom  the  negotiable  receipt  has  been 
or  shall  be  negotiated  for  value  without  notice  of  the  proceedings  or  of  the 
delivery  of  the  goods. 

Duplicate  receipt. 

Sec.  15.  A  receipt  upon  the  face  of  which  the  word  "duplicate"  is  plainly 
placed  is  a  representation  and  warranty  by  the  warehouseman  that  such 
receipt  is  an  accurate  copy  of  an  original  receipt  properly  issued  and  uncan- 
cele^d  at  the  date  of  the  issue  of  the  duplicate,  but  shall  impose  upon  him 
no  other  liability. 

Concerning  transfers  of  title  to  goods. 

Sec.  16.  No  title  or  right  to  the  possession  of  the  goods,  on  the  part  of 
the  warehouseman,  unless  such  title  or  right  is  derived  directly  or  indirectly 
from  a  transfer  made  by  the  depositor  at  the  time  of  or  subsequent  to  the 
deposit  for  storage,  or  from  the  warehouseman's  lien,  shall  excuse  the  ware- 
houseman from  liability  for  refusing  to  deliver  the  goods  according  to  the 
terms  of  the  receipt. 

When  title  to  goods  is  disputed. 

Sec.  17.  If  more  than  one  person  claims  the  title  or  possession  of  the 
goods,  the  warehouseman  may,  either  as  a  defense  to  an  action  brought 
against  him  for  nondelivery  of  the  goods,  or  as  an  original  suit,  whichever 
is  appropriate,  require  all  known  claimants  to  interplead. 
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Warehouseman  excused,  when. 

Sec.  18.  If  some  one  other  than  the  depositor  or  person  claiming  under 
him  has  a  claim  to  the  title  or  possession  of  the  goods,  and  the  warehouse- 
man has  information  of  such  claim,  the  warehouseman  shall  be  excused 
from  liability  for  refusing  to  deliver  the  goods,  either  to  the  depositor  or 
person  claiming  under  him  or  to  the  adverse  claimant,  until  the  warehouse- 
man has  had  a  reasonable  time  to  ascertain  the  validity  of  the  adverse 
claim  or  to  bring  legal  proceedings  to  compel  all  claimants  to  interplead. 

Third  person's  title  no  defense. 

Sec.  19.  Except  as  provided  in  the  two  preceding  sections  and  in  sections 
9  and  36,  no  right  or  title  of  a  third  person  shall  be  a  defense  to  an  action 
brought  by  the  depositor  or  person  claiming  under  him  against  the  ware- 
houseman for  failure  to  deliver  the  goods  according  to  the  terms  of  the 
receipt. 

Warehouseman  liable  for  damages,  when. 

Sec.  20.  A  warehouseman  shall  be  liable  to  the  holder  of  a  receipt  for 
damages  caused  by  the  nonexistence  of  the  goods  or  by  the  failure  of  the 
goods  to  correspond  with  the  description  thereof  in  the  receipt  at  the  time 
of  its  issue.  If,  however,  the  goods  are  described  in  a  receipt  merely  by  a 
statement  of  marks  or  labels  upon  them,  or  upon  packages  containing  them, 
or  by  a  statement  that  the  goods  are  said  to  be  goods  of  a  certain  kind,  or 
that  the  packages  containing  the  goods  are  said  to  contain  goods  of  a  cer- 
tain kind,  or  by  words  of  like  purport,  such  statements,  if  true,  shall  not 
make  liable  the  warehouseman  issuing  the  receipt,  although  the  goods  are 
not  of  the  kind  which  the  marks  or  labels  upon  them  indicate,  or  of  the 
kind  they  were  said  to  be  by  the  depositor. 

Liable  for  injury  to  goods. 

Sec.  21.  A  warehouseman  shall  be  liable  for  any  loss  or  injury  to  the 
goods  caused  by  his  failure  to  exercise  such  care  in  regard  to  them  as  a 
reasonably  careful  owner  of  similar  goods  would  exercise,  but  he  shall  not 
be  liable,  in  the  absence  of  an  agreement  to  the  contrary,  for  any  loss  or 
injury  to  the  goods  which  could  not  have  been  avoided  by  the  exercise  of 
such  care. 

To  keep  goods  separate. 

Sec.  22.  Except  as  provided  in  the  following  section,  a  warehouseman 
shall  keep  the  goods  so  far  separate  from  goods  of  other  depositors,  and 
from  other  goods  of  the  same  depositor  for  which  a  separate  receipt  has 
been  issued,  as  to  permit  at  all  times  the  identification  and  redelivery  of 
the  goods  deposited. 

Concerning  fungible  goods. 

SEC.  23.  If  authorized  by  agreement  or  by  custom,  a  warehouseman  may 
mingle  fungible  goods  with  other  goods  of  the  same  kind  and  grade.  In 
such  case  the  various  depositors  of  the  mingled  goods  shall  own  the  entire 
mass  in  common  and  each  depositor  shall  be  entitled  to  such  portion  thereof 
as  the  amount  deposited  by  him  bears  to  the  whole. 

Liable  to  each  depositor. 

Sec.  24.  The  warehouseman  shall  be  severally  liable  to  each  depositor 
for  the  care  and  redelivery  of  his  share  of  such  mass  to  the  same  extent 
and  under  the  same  circumstances  as  if  the  goods  had  been  kept  separate. 

When  goods  exempt  from  garnishment. 

Sec.  25.  If  goods  are  delivered  to  a  warehouseman  by  the  owner  or  by 
a  person  whose  act  in  conveying  the  title  to  them  to  a  purchaser  in  good 
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faith  for  value  would  bind  the  owner,  and  a  negotiable  receipt  is  issued  for 
them,  they  cannot  thereafter,  while  in  the  possession  of  the  warehouseman, 
be  attached  by  garnishment  or  otherwise,  or  be  levied  upon  under  an  execu- 
tion, unless  the  receipt  be  first  surrendered  to  the  warhouseman,  or  its 
negotiation  enjoined.  The  warehouseman  shall  in  no  case  be  compelled  to 
deliver  up  the  actual  possession  of  the  goods  until  the  receipt  is  surrendered 
to  him  ot  impounded  by  the  court. 

Creditor's  rights. 

Sec.  26.  A  creditor  whose  debtor  is  the  owner  of  a  negotiable  receipt 
shall  be  entitled  to  such  aid  from  courts  of  appropriate  jurisdiction,  by 
injunction  and  otherwise,  in  attaching  such  receipt  or  in  satisfying  the 
claim  by  means  thereof  as  is  allowed  at  law  or  in  equity,  in  regard  to 
property  which  cannot  readily  be  attached  or  levied  upon  by  ordinary 
legal  process. 

When  warehouseman  has  lien  on  goods. 

Sec.  27.  Subject  to  the  provisions  of  section  30,  a  warehouseman  shall 
have  a  lien  on  goods  deposited  or  on  the  proceeds  thereof  in  his  hands,  for 
all  lawful  charges  for  storage  and  preservation  of  the  goods ;  also  for  all 
lawful  claims  for  money  advanced,  interest,  insurance,  transportation, 
labor,  weighing,  coopering  and  other  charges  and  expenses  in  relation  to 
such  goods;  also  for  all  reasonable  charges  and  expenses  for  notice,  and 
advertisements  of  sale,  and  for  sale  of  the  goods  where  default  has  been 
made  in  satisfying  the  warehouseman's  lien. 

Lien  enforced,  how. 

Sec.  28.  Subject  to  the  provisions  of  section  30  a  warehouseman's  lien 
may  be  enforced — 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the  person  who  is 
liable  as  debtor  for  the  claims  in  regard  to  which  the  lien  is  asserted,  and 

(b)  Against  all  goods  belonging  to  others  which  have  been  deposited  at 
any  time  by  the  person  who  is  liable  as  debtor  for  the  claims  in  regard  to 
which  the  lien  is  asserted  if  such  person  has  been  so  entrusted  with  the 
possession  of  the  goods  that  a  pledge  of  the  same  by  him  at  the  time  of 
the  deposit  to  one  who  took  the  goods  in  good  faith  for  value  would  have 
been  valid. 

Lien  lost,  how. 

Sec.  29.    A  warehouseman  loses  his  lien  upon  goods — 

(a)  By  surrendering  possession  thereof ;  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made  with  which 
he  is  bound  to  comply  under  the  provisions  of  this  act. 

No  lien,  when. 

Sec.  30.  If  a  negotiable  receipt  is  issued  for  goods,  the  warehouseman 
shall  have  no  lien  thereon,  except  for  charges  for  storage  of  those  goods 
subsequent  to  the  date  of  the  receipt,  unless  the  receipt  expressly  enumer- 
ates other  charges  for  which  a  lien  is  claimed.  In  such  case  there  shall  be 
a  lien  for  the  charges  enumerated  so  far  as  they  are  within  the  tenns  of 
section  27,  although  the  amount  of  the  charges  so  enumerated  is  not  stated 
in  the  receipt. 

Valid  lien  authorizes  refusal  to  deliver. 

Sec.  31.  A  warehouseman  having  a  lien  valid  against  the  person  demand- 
ing the  goods  may  refuse  to  deUver  the  goods  to  him  until  the  lien  is 
satisfied. 
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Warehouseman  entitled  to  all  legal  remedies. 

Sec.  32.  Whether  a  warehouseman  has  or  has  not  a  lien  upon  the  goods, 
he  is  entitled  to  all  remedies  allowed  by  law  to  a  creditor  against  his 
debtor,  for  the  collection  from  the  depositor  of  all  charges  and  advances 
which  the  depositor  has  expressly  or  impliedly  contract^  with  the  ware- 
houseman to  pay. 


lAen  due,  how 

Sec.  33.  A  warehouseman's  lien  for  a  claim  which  has  become  due  may 
be  satisfied  as  follows : 

The  warehouseman  shall  give  a  written  notice  to  the  person  on  whose 
account  the  goods  are  held,  and  to  any  other  person  known  by  the  ware- 
houseman to  claim  an  interest  in  the  goods.  Such  notice  shall  be  given  by 
delivery  in  person  or  by  registered  letter  addressed  to  the  last  known  place 
of  business  or  abode  of  the  person  to  be  notified.    The  notice  shaU  contain — 

(a)  An  itemized  statement  of  the  warehouseman's  claim,  showing  the 
sum  due  at  the  time  of  the  notice  and  the  date  or  dates  when  it  became  due. 

(b)  A  brief  description  of  the  goods  against  which  the  lien  exists. 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in  the  notice,  and 
of  such  further  claim  as  shall  accrue,  shall  be  paid  on  or  before  a  day 
mentioned,  not  less  than  ten  days  from  the  delivery  of  the  notice  if  it  is 
personally  delivered,  or  from  the  time  when  the  notice  should  reach  its 
destination,  according  to  the  due  course  of  post,  if  the  notice  is  sent  by 
mail;  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the  time  specified 
the  goods  wiH  be  advertised  for  sale  and  sold  by  auction  at  a  specified  time 
and  place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale  of  the  goods  by 
auction  may  be  had  to  satisfy  any  valid  claim  of  the  warehouseman  for 
which  he  has  a  lien  on  the  goods.  The  sale  shall  be  had  in  the  place  where 
the  lien  was  acquired,  or,  if  such  place  is  manifestly  unsuitable  for  the  pur- 
pose, at  the  nearest  suitable  place.  After  the  time  for  the  payment  of  the 
claim  specified  in  the  notice  to  the  depositor  has  elapsed,  an  advertisement 
of  the  sale,  describing  the  goods  to  be  sold,  and  stating  the  name  of  the 
owner  or  person  on  whose  account  the  goods  are  held,  and  the  time  and 
place  of  the  sale,  shall  be  published  once  a  week  for  two  consecutive  weeks 
in  a  newspaper  published  in  the  place  where  such  sale  is  to  be  held.  The 
sale  shall  not  be  held  less  than  fifteen  days  from  the  time  of  the  first  publi- 
cation. If  there  is  no  newspaper  published  in  such  place,  the  advertisement 
shall  be  posted  at  least  ten  days  before  such  sale  in  not  less  than  six  con- 
spicuous places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy  his  lien, 
including  tiie  reasonable  charges  of  notice,  advertisement,  and  sale.  The 
balance,  if  any,  of  such  proceeds  shall  be  held  by  the  warehouseman,  and 
delivered  on  demand  to  the  person  to  whom  he  would  have  been  bound  to 
deliver  or  justified  in  delivering  the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming  a  right  of 
property  or  possession  therein  may  pay  the  warehouseman  the  amount 
necessary  to  satisfy  his  lien  and  to  pay  the  reasonable  expenses  and  liabili- 
ties' incurred  in  serving  notices  and  advertising  and  preparing  for  the  sale 
up  to  the  time  of  such  payment.  The  warehouseman  shall  deliver  the  goods 
to  the  person  making  such  payment  if  he  is  a  person  entitled,  under  the 
provisions  of  this  act,  to  the  possession  of  the  goods  on  pa3rment  of  charges 
thereon.  Otherwise  the  warehouseman  shall  retain  possession  of  the  goods 
according  to  the  terms  of  the  original  contract  of  deposit. 
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Concerning  perishable  goods. 

Sec.  34.  If  goods  are  of  a  perishable  nature,  or  by  keeping  will  deteri- 
orate greatly  in  value,  or  by  their  odor,  leakage,  inflammability,  or  explo- 
sive nature,  will  be  liable  to  injure  other  property,  the  warehouseman  may 
give  such  notice  to  the  owner,  or  to  the  person  in  whose  name  the  goods  are 
stored,  as  is  reasonable  and  possible  under  the  circumstances,  to  satisfy  the 
lien  upon  such  goods,  and  to  remove  them  from  the  warehouse,  and  in 
the  event  of  the  failure  of  such  person  to  satisfy  the  lien  and  to  remove  the 
goods  within  the  time  so  specified,  the  warehouseman  may  sell  the  goods  at 
public  or  private  sale  without  advertising.  If  the  warehouseman  after  a 
reasonable  effort  is  unable  to  sell  such  goods,  he  may  dispose  of  them  in 
any  lawful  manner,  and  shall  incur  no  liability  by  reason  thereof.  The 
proceeds  of  any  sale  made  under  the  terms  of  this  section  shall  be  disposed 
of  in  the  same  way  as  the  proceeds  of  sales  made  under  the  terms  of  the 
preceding  section. 

Remedy  not  exclusive. 

Sec.  35.  The  remedy  for  enforcing  a  lien  herein  provided  does  not  pre- 
clude any  other  remedies  allowed  by  law  for  the  enforcement  of  a  lien 
against  personal  property  nor  bar  the  right  to  recover  so  much  of  the 
warehouseman's  claim  as  shall  not  be  paid  by  the  proceeds  of  the  sale  of 
the  property. 

When  warehouseman  not  liable. 

Sec.  36.  After  goods  have  been  lawfully  sold  to  satisfy  a  warehouse- 
man's lien,  or  have  been  lawfully  sold  or  disposed  of  because,  of  their  perish- 
able or  hazardous  nature,  the  warehouseman  shall  not  thereafter  beiiable 
for  failure  to  deliver  the  goods  to  the  depositor,  or  owner  of  the  goods,  or  to 
a  holder  of  the  receipt  given  for  the  goods  when  they  were  deposited,  even 
if  such  receipt  be  negotiable. 

Receipts,  how  negotiated — By  delivery — ^By  endorsement. 

Sec.  37.    A  negotiable  receipt  may  be  negotiated  by  delivery — 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes 
to  deliver  the  goods  to  the  bearer,  or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes 
to  deliver  the  goods  to  the  order  of  a  specified  person,  and  such  person  or 
a  subsequent  indorsee  of  the  receipt  has  indorsed  it  in  blank  or  to  bearer. 

Where,  by  the  terms  of  a  negotiable  receipt,  the  goods  are  deliverable  to 
bearer  or  where  a  negotiable  receipt  has  been  indorsed  in  blank  or  to 
bearer,  any  holder  may  indorse  the  same  to  himself  or  to  any  other  specified 
person,  and  in  such  case  the  receipt  shall  thereafter  be  negotiated  only  by 
the  indorsement  of  such  indorsee. 

Transfer  of  receipt. 

Sec.  38.  A  negotiable  receipt  may  be  negotiated  by  the  indorsement  of 
the  person  to  whose  order  the  goods  are,  by  the  terms  of  the  receipt,  deliver- 
able. Such  indorsement  may  be  in  blank,  to  bearer  or  to  a  specified  person. 
If  indorsed  to  a  specified  person,  it  may  be  again  negotiated  by  the  indorse- 
ment of  such  person  in  blank,  to  bearer  or  to  another  specified  person. 
Subsequent  negotiation  may  be  made  in  like  manner. 

Non-negotiable  receipt,  how  transferred. 

Sec.  39.  A  receipt  which  is  not  in  such  form  that  it  can  be  negotiated 
by  delivery  may  be  transferred  by  the  holder  by  delivery  to  a  purchaser  or 
donee.  A  non-negotiable  receipt  cannot  be  negotiated,  and  the  indorsemoit 
of  such  a  receipt  gives  the  transferee  no  additional  right. 
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N^otiable  receipt,  how  negotiated. 

Sec.  40.    A  negotiable  receipt  may  be  negotiated — 

(a)  By  the  owner  thereof ;  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the  receipt  has 
been  entrusted  by  the  owner,  if,  by  the  terms  of  the  receipt,  the  warehouse- 
man undertakes  to  deliver  the  goods  to  the  order  of  the  person  to  whom 
the  possession  or  custody  of  the  receipt  has  been  entrusted,  or  if  at  the 
time  of  such  entrusting  the  receipt  is  in  such  form  thi^t  it  may  be  negoti- 
ated by  delivery. 

What  negotiable  receipt  transfers. 

Sec.  41.  A  person  to  whom  a  negotiable  receipt  has  been  duly  negotiated 
acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt  to  him 
had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also 
such  title  to  the  goods  as  the  depositor  or  person  to  whose  order  the  goods 
were  to  be  delivered  by  the  terms  of  the  receipt  had  or  had  ability  to  con- 
vey to  a  purchaser  in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold  possession  of  the 
goods  for  him  according  to  the  terms  of  the  receipt  as  fully  as  if  the 
warehouseman  had  contracted  directly  with  him. 

What  transferred  receipt  includes. 

Sec.  42.  A  person  to  whom  a  receipt  has  been  transferred  but  not  nego- 
tiated, acquires  thereby,  as  against  the  transferor,  the  title  of  the  goods, 
subject  to  the  terms  of  any  agreement  with  the  transferor. 

If  the  receipt  is  non-negotiable  such  person  also  acquires  the  right  to 
notify  the  warehouseman  of  the  transfer  to  him  of  such  receipt,  and 
thereby  to  acquire  the  direct  obligation  of  the  warehouseman  to  hold 
possession  of  the  goods  for  him  according  to  the  terms  of  the  receipt. 

IMor  to  the  notification  of  the  warehouseman  by  the  transferor  or 
transferee  of  a  non-negotiable  receipt,  the  title  of  the  transferee  to  the 
sroods  and  the  right  to  acquire  the  obligation  of  the  warehouseman  may  be 
defeated  by  the  levy  of  an  attachment  or  execution  upon  the  goods  by  a 
creditor  of  the  transferor,  or  by  a  notification  to  the  warehouseman  by  the 
transferor  or  a  subsequent  purchaser  from  the  transferor  of  a  subsequent 
sale  of  the  goods  by  the  transferor. 


of  transferor. 

Sec.  43.  Where  a  negotiable  receipt  is  transferred  for  value  by  delivery, 
and  the  indorsement  of  the  transferor'  is  essential  for  negotiation,  the 
transferee  acquires  a  right  against  the  transferor  to  compel  him  to  indorse 
the  receipt,  unless  a  contrary  intention  appears.  The  negotiation  shall  take 
effect  as  of  the  time  when  the  indorsement  is  actually  made. 

What  transfer  of  receipt  warrants. 

Sec.  44.  A  person  who  for  value  negotiates  or  transfers  a  receipt  by 
indorsement  or  delivery,  including  one  who  assigns  for  value  a  claim 
secured  by  a  receipt,  unless  a  contrary  intention  appears,  warrants — 

(a)  That  the  receipt  is  genuine, 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or 
worth  of  the  receipt,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose  whenever  such  war- 
ranties would  have  been  implied,  if  the  contract  of  the  parties  had  been  to 
transfer  without  a  receipt  the  goods  represented  thereby. 
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Indorser  not  liable,  when. 

Sec.  45.  The  indorsement  of  a  receipt  shall  not  make  the  indorser  liable 
for  any  failure  on  the  part  of  the  warehouseman  or  previous  indorsers  of 
the  receipt  to  fulfil  their  respective  obligations. 

Pledgee  does  not  warrant  genuineness. 

Sec.  46.  A  mortgagee,  pledgee,  or  holder  for  security  of  a  receipt  who 
in  good  faith  demands  or  receives  payment  of  the  debt  for  whi^  such 
receipt  is  security,  whether  from  a  party  to  a  draft  drawn  for  sudi  debt 
or  from  any  other  person,  shall  not  by  so  doing  be  deemed  to  represent  or 
to  warrant  the  genuineness  of  such  receipt  or  the  quantity  or  quality  of 
the  goods  therein  described. 

Validity  not  impaired,  when. 

Sec.  47.  The  validity  of  the  negotiation  of  a  receipt  is  not  impaired 
by  the  fact  that  such  negotiation  was  a  breach  of  duty  on  the  part  of  the 
person  making  the  negotiation,  or  by  the  fact  that  the  owner  of  the  receipt 
was  induced  by  fraud,  mistake,  or  duress  to  entrust  the  possession  or  cus- 
tody of  the  receipt  to  such  person,  if  the  person  to  whom  the  receipt  was 
negotiated,  or  a  person  to  whom  the  receipt  was  subsequently  negotiated, 
paid  value  therefor,  without  notice  of  the  breach  of  duty,  or  fraud,  mistake 
or  duress. 

Effect  of  sale  or  mortgage  of  goods. 

Sec.  48.  Where  a  person  having  sold,  mortgaged,  or  pledged  goods 
which  are  in  a  warehouse  and  for  which  a  negotiable  receipt  has  been 
issued,  or  having  sold,  mortgaged,  or  pledged  the  negotiable  receipt  repre- 
senting such  goods,  continues  in  possession  of  the  negotiable  receipt,  the 
subsequent  negotiation  thereof  by  that  person  under  any  sale,  or  other 
disposition  thereof  to  any  person  'receiving  the  same  in  good  faith,  for  value 
and  without  notice  of  the  previous  sale,  mortgage  or  pledge,  shaU  have  the 
same  effect  as  if  the  first  purchaser  of  the  goods  or  receipt  had  expressly 
authorized  the  subsequent  negotiation. 

Rights  of  purchaser  in  good  faith  not  defeated,  when. 

Sec.  49.  Where  a  negotiable  receipt  has  been  issued  for  goods,  no 
seller's  lien  or  right  of  stoppage  in  transitu  shall  defeat  the  rights  of  any 
purchaser  for  value  in  good  faith  to  whom  such  receipt  has  been  negotiated, 
whether  such  negotiations  be  prior  or  subsequent  to  the  notification  to  the 
warehouseman  who  issued  such  receipt  of  the  seller's  claim  to  a  lien  or 
right  of  stoppage  in  transitu.  Nor  shall  the.  warehouseman  be  obliged  to 
deliver  or  justified  in  delivering  the  goods  to  an  unpaid  seller  unless  the 
receipt  is  first  surrendered  for  cancelation. 

False  receipt,  when  issue  of,  is  crime. 

Sec,  50.  A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  ware- 
houseman, who  issues  or  aids  in  issuing  a  receipt  knowing  that  the  goods 
for  which  such  receipt  is  issued  have  not  been  actually  received  by  such 
warehouseman,  or  are  not  under  his  actual  control  at  the  time  of  issuing 
such  receipt,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  pun- 
ished for  each  offense  by  imprisonment  not  exceeding  five  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both. 

False  statement  in  receipt  punished. 

Sec.  51,  A  warehouseman,  or  any  officer,  agent  or  servant  of  a  ware- 
houseman, who  fraudulently  issues  or  aids  in  fraudulently  issuing  a  receipt 
for  goods  knowing  that  it  contains  any  false  statement,  shall  be  guilty 
of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense  by 
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imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

Fraudulent  receipts,  issue  of,  how  punished. 

Sec.  52.  A  warehouseman,  or  any  officer,  agent  or  servant  of  a  ware- 
houseman, who  issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable 
receiftt  for  goods  knowing  that  a  former  negotiable  receipt  for  the  same 
goods  or  any  part  of  them  is  outstanding  and  uncanceled,  without  plainly 
placing  upon  the  face  thereof  the  word  "Duplicate,"  except  in  the  case  of  a 
lost  or  destroyed  receipt  after  proceedings  as  provided  for  in  section  14, 
shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each 
offense  by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  exceed- 
ing five  thousand  dollars  or  by  both. 

Other  fraudulent  acts,  crimes. 

Sec,  58.  Where  there  are  deposited  with  or  held  by  a  warehouseman 
goods  of  which  he  is  owner,  either  solely  or  jointly  or  in  common  with 
others,  such  warehouseman,  or  any  of  his  officers,  agents,  or  servants  who, 
knowing  this  ownership,  issues  or. aids  in  issuing  a  negotiable  receipt  for 
such  goods  which  does  not  state  such  ownership,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  both. 

Unlawful  delivery  of  goods  a  crime. 

Sec.  54.  A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  ware- 
houseman who  delivers  goods  out  of  the  possession  of  such  warehouseman, 
knowing  that  a  negotiable  receipt  the  negotiation  of  which  would  transfer 
the  right  to  the  possession  of  such  goods  is  outstanding  and  uncanceled, 
without  obtaining  the  possession  of  such  receipt  at  or  before  the  time  of 
such  delivery,  shall,  except  in  the  cases  provided  for  in  sections  14  and  36, 
be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

Deposit  of  goods  by  one  who  has  no  title  a  crime. 

Sec  55.  Any  person  who  deposits  goods  to  which  he  has  not  title,  or 
upon  which  there  is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a 
negotiable  receipt  which  he  afterwards  negotiates  for  value  with  intent 
to  deceive  and  without  disclosing  his  want  of  title  or  the  existence  of  the 
lien  or  mortgage,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Rules  of  law  and  equity  to  govern. 

Sec.  56.  In  any  case  not  provided  for  in  this  act,  the  rules  of  law  and 
equity,  including  the  law  merchant,  and  in  particular  the  rules  relating  to 
the  law  of  principal  and  agent  and  to  the  effect  of  fraud,  misrepresentation, 
duress  or  coercion,  mistake,  bankruptcy,  or  other  invalidating  cause,  shall 
govern. 

Law,  how  interpreted. 

Sec.  57.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate 
its  general  purpose  to  make  uniform  the  law  of  those  states  which  enact  it. 

Definition  of  terms. 

Sec.  58.  (1)  In  this  act,  unless  the  context  or  subject-matter  otherwise 
requires — 

"Action"  includes  counter-claim,  set-off,  and  suit  in  equity. 
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"Delivery"  means  voluntary  transfer  of  possession  from  one  person  to 
another. 

"Fungible  goods"  means  goods  of  which  any  unit  is,  from  its  nature  or 
by  mercantile  custom,  treated  as  the  equivalent  of  any  other  unit. 

"Goods"  means  chattels  or  merchandise  in  storage,  or  which  has  been  or 
is  about  to  be  stored.  « 

"Holder"  of  a  receipt  means  a  person  who  has  both  actual  possession  of 
such  receipt  and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  receipt. 

"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more  persons 
having  a  joint  common  interest. 

To  "purchase"  includes  to  take  as  mortgagee  or  as  pledgee. 

"Purchaser"  includes  mortgagee  and  pledgee. 

"Receipt"  means  a  warehouse  receipt. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  contract.  An 
antecedent  or  preexisting  obligation,  whether  for  money  or  not,  constitutes 
value  where  a  receipt  is  taken  either  in  satisfaction  thereof  or  as  security 
therefor, 

"Warehouseman"  means  a  person  lawfully  engaged  in  the  business  of 
storing  goods  for  profit. 

(2)  A  thing  is  done  "in  good  faith"  within  the  meaning  of  this  act,  when 
it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 

Not  retroactive. 

Sec.  59.  The  provisions  of  this  act  do  not  apply  to  receipts  made  and 
delivered  prior  to  the  taking  effect  of  this  act. 

Repeal. 

Sec.  60.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

Title  of  act. 

Sec.  61.    This  act  shall  be  known  as  the  "'Warehouse  Receipts  Law." 
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4672-4705.    Repealed,  Stats.  1913, 219,  and  following  act  (Stats.  1913, 192) 

substituted : 

4672.  See  Prosole  v.  Steamboat  Canal  Co.,  37  Nev.  155,  under  section  4674. 

4673.  See  Prosole  v.  Steamboat  Canal  Co.,  37  Nev.  155,  under  section  4674. 
Cited,  Ormsby  County  v.  Kearney,  37  Nev.  386  (142  P.  803). 

4674.  There  is  no  absolute  property  in  the  waters  of  a  natural  stream,  and  the  only 
right  one  may  acquire  thereto  is  by  diverting  the  waters  for  a  usufructuary  purpose,  an^ 
a  water  right,  to  be  available,  must  be  attached  to  the  land  and  become  in  a  sense  appurte- 
nant thereto  by  actual  application.  Prosole  v.  Steamboat  Canal  Co.,  37  Nev.  155, 159  (140  P. 
720;    144  P.  744). 

4677.  This  section  and  the  Water  Law  (Stats.  1913,  192)  provide  that  in  all  measure- 
ments of  water  a  cubic  foot  of  water  per  second  of  time  shall  be  the  standard  of  measure- 
ment. Plaintiff  sued  defendant  to  have  adjudged  that  he  was  the  owner  of  three-eighths  of 
the  water  of  a  creek,  and  the  court  so  decreed  and  enjoined  defendant  from  diverting  such 
three-eighths  of  the  "water  or  any  part  thereof  from  the  stream.  Held,  that  the  decree  was 
too  uncertain  as  to  the  quantity  of  water  to  which  plaintiff  was  entitled,  but  should  use  the 
standard  of  measurement  described  by  the  statutes  or  by  some  measurement  readily  trans- 
latable therein.    Ramelli  v.  Sorgi,  38  Nev.  552,  558  (149  P.  71). 
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An  Act  to  provide  a  water  law  for  the  State  of  Nevada;  providing  a 
system  of  state  control;  creating  the  office  of  the  state  engineer  and 
other  offices  connected  with  the  appropriation,  distribution  and  use  of 
water,  prescribing  the  duties  and  powers  of  the  state  engineer  and 
other  officers  and  fixing  their  compensation;  prescribing  the  duties  of 
water  users  and  providing  penalties  for  failure  to  perform  such  duties; 
providing  for  the  appointment  of  water  commissioners,  defining  their 
duties  and  fixing  their  compensation;  providing  for  a  fee  system,  fm* 
the  certifica4;ion  of  records,  and  an  official  seal  for  the  state  engineer's 
office;  providing  for  an  appropriation  to  carry  out  the  provisions  of 
this  act;  and  other  matters  properly  connected  therewith,  and  to 
repeal  all  acts  and  parts  of  acU  in  conflict  with  this  act,  repealing  an 
act  to  provide  for  the  appropriation,  distribution  and  use  of  water,  and 
to  define  and  preserve  existing  water  rights,  to  provide  for  the  appoint- 
•  ment  of  a  state  engineer,  an  assistant  state  engineer,  and  fixing  their 
compensation,  duties  and  powers,  defining  the  duties  of  the  state  board 
of  irrigation,  providing  for  the  appointment  of  water  commissioners 
and  defining  their  duties,  approved  February  26, 1907;  also  repealing 
an  act  amendatory  of  a  certain  act  entitled  "An  act  to  provide  for  the 
appropriation,  distribution  and  use  of  water,  and  to  define  and  pre- 
serve existing  water  rights,  to  provide  for  the  appointment  of  a  state 
engineer  and  assistant  state  engineer,  and  fixing  their  compensation, 
duties  and  powers,  defining  the  duties  of  the  state  board  of  irrigation, 
providing  for  the  appointment  of  water  commissioners  and  defining 
their  duties,  approved  February  26,  1907,  and  to  provide  a  fee  system 
for  the  certification  of  the  records  of,  and  an  official  seal  for  the  state 
engineer's  office  and  other  matters  relating  thereto,*'  approved  Febru- 
ary 20, 1909. 

Approved  March  22,  1913,  192 

General  Provisions 
All  water  public  property. 

Section  1.  The  water  of  all  sources  of  water  supply  within  the  boun- 
daries of  the  state,  whether  above  or  beneath  the  surface  of  the  g^^ound, 
belongs  to  the  public. 

Cited,  Bergman  v.  Kearney,  241  F.  892,  896. 

Beneficial  use. 

Sec.  2.  Subject  to  existing  rights,  all  such  water  may  be  appropriated 
for  beneficial  use  as  provided  in  this  act  and  not  otherwise. 

Cited,  Bergman  v.  Kearney,  241  F.  892,  896. 

Basis. 

Sec.  3.  Beneficial  use  shall  be  the  basis,  the  measure  and  the  limit  of 
the  right  to  the  use  of  water, 

Proyisions  for  use. 

Sec.  4.  All  water  used  in  this  state  for  beneficial  purposes  shall  remain 
appurtenant  to  the  place  of  use ;  provided,  that  if  for  any  reason  it  should 
at  any  time  become  impracticable  to  beneficially  or  economically  use  water 
at  the  place  to  which  it  is  appurtenant,  said  right  may  be  severed  from  such 
place  of  use  and  simultaneously  transferred  and  become  appurtenant  to 
other  place  or  places  of  use,  in  the  manner  provided  in  this  act,  and  not 
otherwise,  without  losing  priority  of  right  heretofore  established;  and 
provided,  that  the  provisions  of  this  section  shall  not  apply  in  cases  of  ditch 
or  canal  companies  which  have  appropriated  water  for  diversion  and 
transmission  to  the  lands  of  private  persons  at  an  annual  charge. 
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Right  to  divert  ceases,  when. 

Sec.  5.  When  the  necessity  for  the  use  of  water  does  not  exist,  the  right 
to  divert  it  ceases,  and  no  person  shall  be  permitted  to  divert  or  use  the 
waters  of  this  state  except  at  such  times  as  the  water  is  required  for  a 
beneficial  purpose. 

Right  of  eminent  domain. 

Sec.  6.  The  beneficial  use  of  water  is  hereby  declared  a  public  use,  and 
any  person  may  exercise  the  right  of  eminent  domain  to  condemn  all  lands 
and  other  property  or  rights  required  for  the  construction,  use  and  main- 
tenance of  any  works  for  the  lawful  diversion,  conveyance  and  storage  of 
waters. 

Relative  to  storage. 

Sec.  7.  Water  may  be  stored  for  a  beneficial  purpose.  Water  turned 
into  any  natural  channel  or  watercourse  by  any  person  entitled  to  the  use 
thereof,  whether  stored  in  Nevada  or  in  an  adjoining  state,  may  be  claimed 
for  beneficial  use  below,  and  diverted  from  said  channel  or  watercourse 
by  such  person,  subject  to  existing  rights,  due  allowance  for  losses  to  be 
made,  as  determined  by  the  state  engineer. 

Regulations  as  to  use  and  appropriation. 

Sec.  8.  Rights  to  the  use  of  water  shall  be  limited  and  restricted  to  so 
much  thereof  as  may  be  necessary,  when  reasonably  and  economically  used 
for  irrigation  and  other  beneficial  purposes,  irrespective  of  the  carryini: 
capacity  of  the  ditch ;  and  all  the  balance  of  the  water  not  so  appropriated 
shall  be  allowed  to  flow  in  the  natural  stream  from  which  such  ditch  draws 
its  supply  of  water,  and  shall  not  be  considered  as  having  been  appropri- 
ated thereby ;  and  in  case  the  owner  or  owners  of  any  sudi  ditch,  canal  or 
reservoir  shall' fail  to  use  the  water  therefrom  for  beneficial  purposes  for 
which  right  exists  during  any  five  successive  years,  the  right  to  use  shall 
be  considered  as  having  been  abandoned,  and  they  shall  forfeit  all  water 
rights,  easements  and  privileges  appurtenant  thereto,  and  the  wat^ 
formerly  appropriated  by  them  may  be  again  appropriated  for  bene- 
ficial use,  the  same  as  if  such  ditch,  canal  or  reservoir  had  never  been 
constructed.    As  amended,  State.  1917,  353. 

Standards  of  measurement. 

Sec.  9.  A  cubic  foot  of  water  per  second  of  time  shall  be  the  legal  standard 
for  the  measurement  of  water  in  this  state.  The  unit  of  volume  shall  be  an 
acre-foot  defined  as  43,560  cubic  feet.  Where  necessary  to  transpose 
miners  inches  to  cubic  feet  per  second,  one  cubic  foot  per  second  shall  be 
considered  equal  to  forty  miners  inches;  but  the  term  "miners  inch" 
shall  not  be  used  henceforth  in  any  permit  or  adjudicated  right  issuing 
from  the  office  of  the  state  engineer  without  first  naming  the  amount  in 
cubic  feet  per  second  or  in  acre-feet. 

stats.  1913,  197,  sec.  10,  repealed,  Stats.  1919,  197.  Section  1,  Stats.  1919,  197,  is  a  sub- 
stitute therefor. 

Maximum  amount  allowed. 

Sec.  11.  The  maximum  quantity  of  water  which  may  hereafter  be 
appropriated  in  this  state  for  irrigation  purposes  shall  be  as  follows : 

Where  the  water  is  diverted  for  direct  irrigation,  not  to  exceed  one 
one-hundredth  of  one  cubic  foot  per  second  for  each  acre  of  land  irrigated; 
the  measurement  to  be  taken  where  the  main  ditch  enters  or  becomes 
adjacent  to  the  land  to  be  irrigated ;  due  allowance  for  losses  to  be  made 
by  the  state  engineer  in  permitting  additional  water  to  be  diverted  into 
said  ditch. 

Where  water  is  stored,  not  to  exceed  four  acre-feet  for  each  acre  of  land 
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to  be  supplied ;  that  is,  four  acre-feet  per  acre  stored  in  the  reservoir,  the 
losses  of  evaporation  and  transmission  to  be  borne  by  the  appropriator. 

Oath  and  bond  of  state  ens^neer. 

Sec.  12.  Before  entering  upon  the  duties  of  his  office,  the  state  engineer 
shall  take  and  subscribe  to  an  official  oath,  such  as  is  provided  by  law  for 
state  officers,  before  some  officer  authorized  by  the  law  of  the  state  to 
administer  oaths,  and  shall  file  with  the  secretary  of  state  said  oath  and  his 
official  bond  in  the  penal  sum  of  five  thousand  dollars  ($5,000)  with-  not 
less  than  two  sureties  to  be  approved  by  the  governor,  conditioned  for  the 
faithful  performance  of  his  duties  and  for  the  delivery  to  his  successor  or 
other  person  to  be  appointed  by  the  governor  to  receive  the  same,  all  maps, 
papers,  books,  instruments  and  other  property  belonging  to  the  state  then 
in  his  hands  and  under  his  control,  or  with  which  he  may  be  chargeable, 
to  such  officer. 

stats.  1913, 194,  see.  13,  repealed,  Stats.  1919, 197.  See.  8,  Stats.  1919, 197,  is  a  snbstitnte 
therefor. 

Biennial  report. 

Sec.  14.  The  state  engineer  shall  prepare  and  deliver  to  the  governor, 
as  soon  as  possible  after  December  31  of  the  year  preceding  the  regular 
session  of  the  legislature,  and  at  such  other  times  as  may  be  required  by 
the  governor,  a  full  report  of  the  work  of  his  office,  including  a  detailed 
statement  of  the  expenditures  thereof,  with  such  recommendations  as  he 
may  deem  advisable.  ^ 

Records  of  office  open. 

Sec.  15.  The  records  of  the  office  of  the  state  engineer  are  public  records 
and  shall  remain  on  file  in  his  office  and  be  open  to  the  inspection  of  the 
public  at  all  times  during  business  hours.  Such  records  shall  show  in  full 
all  maps,  profiles,  and  engineering  data  relating  to  the  use  of  water,  and' 
certified  copies  thereof  shall  be  admissible  as  evidence  in  all  cases  where 
•  the  original  would  be  admissible  as  evidence. 

May  administer  oaths. 

Sec.  16.  The  state  engineer  and  his  authorized  assistants  may  admin- 
ister such  oaths  as  may  be  necessary  in  the  performance  of  their  official 
duties. 

Office  hours. 

Sec.  17.  The  state  engineer  shall  keep  his  office  open  to  the  public  from 
the  hours  of  9  o'clock  a.  m.  to  12  o'clock  m.,  and  from  1  o'clock  p.  m.  to 
4 :  30  o'clock  p.  m.  each  day,  Sundays  and  holidays  excepted. 

Determination  of  rights,  how  effected. 

Sec.  18.  Upon  a  petition  to  the  state  engineer,  signed  by  one  or  more 
water  users  of  any  stream  or  stream  system,  requesting  the  determination 
of  the  relative  rights  of  the  various  claimants  to  the  waters  thereof,  it  shall 
be  the  duty  of  the  state  engineer,  if  upon  investigation  he  finds  the  facts 
and  conditions  justify  it,  to  enter  an  order  granting  said  petition  and  to 
make  proper  arrangements  to  proceed  with  such  determination ;  provided, 
however,  that  it  shall  be  the  duty  of  the  state  engineer,  in  the  absence  of 
such  a  petition  requesting  a  determination  of  relative  rights,  to  enter  an 
order  for  the  determination  of  the  relative  rights  to  the  use  of  water,  of 
any  stream  selected  by  him ;  commencing  on  the  streams  in  the  order  of 
their  importance  for  irrigation.  As  soon  as  practicable  after  said  order 
is  made  and  entered,  it  shall  be  the  duty  of  the  state  engineer  to  proceed 
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with  such  determination  as  hereinafter  provided.  A  water  user  upon  or 
from  any  stream  or  body  of  water  shall  be  held  and  deemed  to  be  a  water 
user  upon  the  stream  system  of  which  said  stream  or  body  of  water  is  a 
part  or  tributary. 

Cited,  Bergman  v.  Kearney,  241  F.  886. 

Sees.  18-58  cited,  Bergman  v.  Kearney,  241  P.  890. 

Publication  of  orders. 

Sec.  19.  As  soon  as  practicable  after  the  state  engineer  shall  make  and 
enter  the  order  granting  the  said  petition  or  selecting  the  streams  upon 
whidh  the  determination  of  rights  is  to  begin,  he  shall  prepare  a  notice 
setting  forth  the  fact  of  the  entry  of  the  said  order  and  of  the  pendency  of 
the  said  proceedings,  which  notice  shall  name  a  date  when  tiie  state  engir 
neer  or  his  assistants  shall  begin  said  examination,  and  shall  set  forth  that 
all  claimants  to  rights  in  the  waters  of  said  stream  system  are  required,  as 
in  this  act  provided,  to  make  proof  of  their  claims,  which  notice  shall  be 
published  for  a  period  of  four  consecutive  weeks  in  one  or  more  news- 
papers of  general  circulation  within  the  boundaries  of  said  stream  system. 

Investigation  of  flow  of  streams  and  ditches. 

Sec.  20.  At  the  time  set  in  said  notice,  the  state  engineer  shall  begin  an 
investigation  of  the  flow  of  the  stream  and  of  the  ditches  diverting  water, 
and  of  the  lands  irrigated  therefrom,  and  shall  gather  such  other  data  and 
information  as  may  be  essential  to  the  proper  determination  of  the  water 
rights  in  the  stream.  He  shall  reduce  his  observations  and  measurements 
to  writiiig,  and  execute  or  cause  to  be  executed,  surveys,  and  shall  prepare, 
or  cause  to  be  prepared,  maps  from  the  observations  of  such  surveys  in 
accordance  with  such  uniform  rules  and  regulations  as  he  may  aidopt, 
which  surveys  and  maps  shall  show  with  substantial  accuracy  the  course 
of  the  said  stream,  the  location  of  each  ditch  or  canal  diverting  water 
therefrom,  together  with  the  point  of  diversion  thereof »  the  area  and 
outline  of  each  parcel  of  land  upon  which  the  water  of  the  stream  has  been 
employed  for  the  irrigation  of  crops  or  pasture,  and  indicating  the  kind  of 
culture  upon  each  of  the  said  parcels  of  land,  which  map  shall  be  prepared 
as  the  surveys  and  observations  progress,  and  which,  when  completed* 
shall  be  filed  and  made  of  record  in  the  ofiice  of  the  state  engineer;  pro- 
vided, however,  that  such  map  for  original  filing  in  his  office  shall  be  on 
tracing  linen  on  a  scale  of  not  less  than  one  thousand  feet  to  the  inch. 

Cited,  Bergman  v.  Kearney,  241  F.  887. 

Data  of  U.  S.  geological  survey  may  be  used — ^Provision  regarding  maps. 

Sec.  21.  In  the  event  that  satisfactory  data  are  available  from  the 
measurements  and  areas  compiled  by  the  United  States  geological  survey, 
or  other  persons,  the  state  engineer  may  dispense  with  the  execution  of 
such  surveys  and  the  preparation  of  such  maps  and  stream  measurementi, 
except  in  so  far  as  is  necessary  to  prepare  them  to  conform  >vith  the  roles 
and  regulations,  as  above  provided.  In  the  further  event  that  said  surveys 
are  executed  and  maps  are  prepared  and  filed  with  the  state  engineer  at 
the  instance  of  the  person  claiming  a  right  to  the  use  of  water,  the  propor- 
tionate cost  thereof,  as  determined  by  the  state  engineer  to  be  assessed  and 
collected  for  the  adjudication  of  the  relative  rights,  as  hereinfter  provided, 
shall  be  remitted  to  said  claimant  after  the  completion  of  the  determination ; 
provided,  however,  that  the  map  must  conform  with  the  rules  and  regula- 
tions of  the  state  engineer  and  shall  be  accepted  only  after  the  state 
engineer  is  satisfied  that  the  data  shown  thereon  are  substantially  correct. 
Such  measurements,  maps  and  determinations  shall  be  exhibited  for  inspec- 
tion at  the  time  of  taking  proofs  and  during  the  period  during  which  such 
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proofs  and  evidence  are  kept  open  for  inspection  in  accordance  with  the 
provisions  of  this  act. 

Cited,  Bergman  v.  Kearney,  241  F.  887. 

Proofs,  procedure  regarding — ^Publication  of  notice. 

Sec.  22.  Upon  the  filing  of  such  measurements,  maps  and  determina- 
tions, the  state  engineer  shall  prepare  a  notice  setting  forth  the  date  when 
the  said  state  engineer  is  to  commence  the  taking  of  said  proofs,  as  to  the 
rights  in  and  to  the  waters  of  said  stream  system,  and  the  date  prior  to 
which  the  same  must  be  filed ;  provided,  however,  that  the  date  set  prior 
to  which  said  proofs  must  be  filed  shall  not  be  less  than  sixty  days  from  the 
date  set  for  the  commencement  of  the  taking  of  said  proofs,  which  notice 
shall  be  deemed  to  be  an  order  of  the  state  engineer  as  to  its  contents,  and 
which  notice  the  state  engineer  shall  cause  to  be  published  for  a  period  of 
four  consecutive  weeks  in  one  or  more  newspapers  of  general  circulation 
within  the  boundaries  of  the  said  stream  system,  the  date  of  the  last  publi- 
cation of  the  said  notice  to  be  not  less  than  fifteen  (15)  days  prior  to  the 
date  fixed  for  the  commencement  of  the  taking  of  proofs  by  the  said  state 
engineer.  At  or  near  the  time  of  the  first  publication  of  said  notice  it  shall 
be  the  duty  of  the  said  state  engineer  to  send  by  registered  mail  to  each 
person,  or  deliver  to  each  person,  in  person,  hereinafter  designated  as 
claimant,  claiming  rights  in  or  to  the  waters  of  said  stream  system,  in  so 
far  as  such  claimants  can  be  reasonably  ascertained,  a  notice  equivalent  in 
terms  to  the  said  published  notice  setting  forth  the  date  when  the  said 
state  engineer  will  commence  the  said  taking  of  proofs,  and  the  date  prior 
to  which  said  proofs  must  be  filed  with  the  state  engineer.  Said  notice 
must  be  mailed  at  least  thirty  (30)  days  prior  to  the  date  fixed  for  the 
commencement  of  the  taking  of  said  proofs. 

Cited,  Bergman  v.  Kearney,  241  F.  887. 

Statement  regarding  rights. 

Sec.  23.  The  state  engineer  shall,  in  addition,  enclose  with  the  notice  to 
be  mailed  as  aforesaid,  blank  forms  upon  which  said  claimant  shall  present 
in  writing  all  particulars  necessary  for  the  determination  of  his  right  in  or 
to  the  waters  of  said  stream  system,  the  said  statement  to  include  the 
following : 

(a)  The  name  and  postofiice  address  of  the  claimant. 

(b)  The  nature  of  the  right  or  use  on  which  the  claim  for  appropriation 
is  based. 

(c)  The  time  of  the  initiation  of  such  right  and  a  description  of  works 
of  diversion  and  distribution. 

(d)  The  date  of  beginning  of  construction. 

(e)  The  date  when  completed. 

(f )  The  dates  of  beginning  and  completion  of  enlargements. 

(g)  The  dimensions  of  the  ditch  as  originally  constructed  and  as 
enlarged. 

(h)  The  date  when  water  was  first  used  for  irrigation  or  other  beneficial 
purposes,  and  if  used  for  irrigation,  the  amount  of  land  reclaimed  the  first 
year,  the  amount  in  subsequent  years,  with  the  dates  of  reclamation,  and 
the  area  and  location  of  the  lands  which  are  intended  to  be  irrigated. 

(i)  The  character  of  the  soil  and  the  kind  of  crops  cultivated,  the 
number  of  acre-feet  of  water  per  annum  required  to  irrigate  the  land,  and 
such  other  facts  as  will  show  the  extent  and  nature  of  the  right  and  a 
compliance  with  the  law  in  acquiring  the  same,  as  may  be  required  by  the 
state  engineer. 

Cited,  Bergman  v.  Kearney,  241  F.  887. 
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interested,  and  to  issue  subpenas  and  compel  the  attendance  of  witnesses 
to  testify  at  such  hearings,  which  shall  be  served  in  tiie  same  manner  as 
subpenas  issued  out  of  the  district  courts  of  the  state.  He  shall  have  the 
power  to  administer  oaths  to  witnesses.  In  the  case  of  neglect  or  refusal 
on  the  part  of  any  person  to  comply  with  any  order  of  the  state  engines 
or  any  subpena,  or  on  the  refusal  of  any  witness  to  testify  to  any  matter 
regarding  which  he  may  be  lawfully  interrogated,  it  shall  be  the  duty  of 
the  district  court  of  any  county,  or  any  judge  thereof,  on  application  of 
the  state  engineer,  to  issue  attachment  proceedings  for  contempt  as  in  the 
case  of  disobedience  of  a  subpena  issued  from  such  court,  or  a  refusal 
to  testify  therein.  Said  witnesses  shall  receive  fees  as  in  civil  cases,  the 
costs  to  be  taxed  in  the  same  manner  as  in  civil  actions  in  this  state.  The 
evidence  in  such  proceedings  shall  be  confined  to  the  subjects  enumerated 
in  the  notice  of  contest  and  answer  and  reply,  when  the  same  are  permitted 
to  be  filed.  All  testimony  taken  at  such  hearings  shall  be  reported  and 
transcribed  in  its  entirety.    As  amended,  Stats,  1915,  S79. 

Cited,  Bergman  v.  Kearney,  241  F.  887. 

Engineer  to  make  rules  governing  contests. 

Sec.  31.  The  state  engineer  shall  have  power  to  make  rules,  not  in 
conflict  herewith,  governing  the  practice  and  procedure  in  all  contests 
before  his  office,  to  insure  the  proper  and  orderly  exercise  of  the  powers 
herein  granted,  and  the  speedy  accomplishment  of  the  purposes  of  this 
act.  Such  rule's  of  practice  and  procedure  shall  be  furnished  to  any  person 
upon  application  therefor. 

Contestants  to  pay  expenses. 

Sec.  32.  The  state  engineer  shall  require  a  deposit  of  five  dollars  ($5) 
from  each  party  for  each  day  he  shall  be  so  engaged  in  taking  evidence  of 
such  contest.  Upon  the  final  determination  of  the  matters  in  the  contest 
the  money  so  deposited  shall  be  refunded  to  the  person  in  whose  favor 
such  contest  shall  be  determined,  and  all  moneys  deposited  by  other  parties 
therein  shall  be  turned  into  the  general  fund  of  the  state  treasury  upon 
the  next  monthly  transmission  of  fees  to  said  state  treasurer. 

Engineer  to  make  and  record  order  determining  rights. 

Sec.  33.  As  soon  as  practicable  after  the  hearing  of  contests,  it  shall  be 
the  duty  of  the  state  engineer  to  make,  and  cause  to  be  entered  of  record 
in  his  office,  an  order  determining  and  establishing  the  several  rights  to 
the  waters  of  said  stream ;  provided,  however,  that  within  sixty  days  after 
the  entry  of  an  order  establishing  water  rights,  the  state  engineer  may, 
for  good  cause  shown,  reopen  the  proceedings  and  grant  a  rehearing.  Such 
order  of  determination  shall  be  certified  to  by  the  state  engineer,  and  as 
many  copies  as  required  printed  in  the  state  printing  office.  A  copy  of 
said  order  of  determination  shall  be  sent  by  registered  mail,  or  delivered 
in  person,  to  each  person  who  has  filed  proof  of  claim,  and  to  each  person 
who  has  become  interested  through  intervention  or  as  a  contestant  under 
the  provisions  of  section  26  or  section  29  of  this  act.  As  amended,  Stats. 
1915,  379. 

Cited,  Bergman  v.  Kearney,  2-41  F.  888,  895. 

Regulations  concerning  order. 

Sec.  34.  As  soon  as  practicable  thereafter  a  certified  copy  of  the  order 
of  determination,  together  with  the  original  evidence  and  transcript  of 
testimony  filed  with,  or  taken  before,  the  state  engineer,  as  aforesaid,  duly 
certified  by  him,  shall  be  filed  with  the  clerk  of  the  county,  as  ex  officio 
clerk  of  the  district  court,  in  which  said  stream  system  is  situated,  or  if 
in  more  than  one  county  but  all  within  one  judicial  district,  then  with  the 
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said  clerk  of  the  county  wherein  reside  the  largest  number  of  parties  in 
interest.  But  if  such  stream  system  shall  be  in  two  or  more  judicial  dis- 
tricts, then  the  state  engineer  shall  notify  the  district  judge  of  each  of  such 
judicial  districts  of  his  intent  to  file  such  order  of  determination,  where- 
upon, within  ten  days  after  receipt  of  such  notice,  such  judges  shall  confer 
and  agree  where  the  court  proceedings  under  this  act  shall  be  held  and 
upon  the  judge  who  shall  preside,  and  on  notification  thereof  the  state 
engineer  shall  file  said  order  of  determination,  evidence,  and  transcripts 
with  the  clerk  of  the  court  so  designated ;  provided,  that  if  such  district 
judges  fail  to  notify  the  state  engineer  of  their  agreement,  as  afore- 
said, within  five  days  after  the  expiration  of  such  ten  days,  then,  and  in 
that  event,  the  state  engineer  may  file  such  order  of  determination,  evi- 
dence, and  transcript  with  the  clerk  of  any  county  he  may  elect,  and  the 
district  judge  of  such  county  shall  have  jurisdiction  over  the  proceedings 
in  relation  thereto.  In  all  instances  a  certified  copy  of  the  order  of  deter- 
mination shall  be  filed  with  the  county  clerk  of  each  county  in  which  such 
stream  system,  or  any  part  thereof,  is  situated.  Upon  the  filing  of  the 
certified  copy  of  said  order,,  evidence,  and  transcript  with  the  clerk  of  the 
court  in  which  the  proceedings  are  to  be  had,  the  state  engineer  shall 
procure  an  order  from  said  court  setting  the  time  for  hearing.  The  clerk 
of  such  court  shall  immediately  furnish  the  state  engineer  with  a  certified 
copy  thereof.  It  shall  be  the  duty  of  the  state  engineer  immediately  there- 
upon to  mail  a  copy  of  such  certified  order  of  the  court,  by  registered  mail, 
addressed  to  each  such  party  in  interest  at  his  last  known  place  of  resi- 
dence, and  to  cause  the  same  to  be  published  at  least  once  a  week  for  four 
consecutive  weeks  in  some  newspaper  of  general  circulation  published  in 
each  county  in  which  such  stream  system  or  any  part  thereof  is  located, 
and  the  state  engineer  shall  file  with  the  clerk  of  the  court  proof  of  such 
service  by  registered  mail  and  by  publication.  And  such  service  by  regis- 
tered mail  and  by  publication  shall  be  deemed  full  and  sufficient  notice 
to  all  parties  in  interest  of  the  date  and  purpose  of  such  hearing.  As 
amended,  Stats.  1915,  380. 

Cited,  Bergman  v.  Kearney,  241  F.  888. 

Exceptions  to  order,  how  made — Decree  of  court,  when. 

Sec.  35.  At  least  five  days  prior  to  the  day  set  for  hearing  all  parties  in 
interest  who  are  aggrieved  or  dissatisfied  with  the  order  of  determination 
of  the  state  engineer  shall  file  with  the  clerk  of  said  court  notice  of  excep- 
tions to  the  order  of  determination  of  the  state  engineer,  which  notice 
shall  state  briefly  the  exceptions  taken,  and  the  prayer  for  relief,  and  a 
copy  thereof  shall  be  served  upon  or  transmitted  to  the  state  engineer  by 
registered  mail.  The  order  of  determination  by  the  state  engineer  and  the 
statements  or  claims  of  claimants  and  exceptions  made  to  the  order  of 
determination  shall  constitute  the  pleadings  and  there  shall  be  no  other 
pleadings  in  the  cause.  If  no  exceptions  shall  have  been  filed  with  the 
clerk  of  the  court  as  aforesaid,  then  on  the  day  set  for  the  hearing,  on 
motion  of  the  state  engineer,  or  his  attorney,  the  court  shall  enter  a  decree 
afiSrming  said  order  of  determination.  On  the  day  set  for  hearing  all 
parties  in  interest  who  have  filed  notices  of  exceptions  as  aforesaid  shall 
appear  in  person  or  by  counsel,  and  it  shall  be  the  duty  of  the  court  to 
hear  the  same  or  set  the  time  for  hearing,  until  such  exceptions  are  dis- 
posed of,  and  all  proceedings  thereunder  shall  be  as  nearly  as  may  be  in 
accordance  with  the  rules  governing  civil  actions.  As  amended,  Stats. 
1915,  381. 

Cited,  Bergman  v.  Kearney,  241  F.  887,  888,  907. 
Sections  35-39  cited.  Bergman  v.  Kearney,  241  F.  895. 
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Experts  may  be  called — Costs,  how  assessed. 

Sec.  36.  For  further  information  on  any  subject  in  controversy  tiie 
court  may  employ  one  or  more  qualified  persons  to  investigate  and  report 
thereon  under  oath,  subject  to  examination  by  any  party  in  interest  as  to 
his  competency  to  give  expert  testimony  thereon.  The  court,  may,  if 
necessary,  refer  the  case  or  any  part  thereof  for  such  further  evidence  to 
be  taken  by  the  state  engineer  as  it  may  direct,  and  may  require  a  further 
determination  by  him,  subject  to  the  court's  instructions.  After  the  hear- 
ing, the  court  shall  enter  a  decree  affirming  or  modifjdng  the  order  of  the 
state  engineer.  Upon  the  hearing  the  court  may  assess  and  adjudge 
against  any  party  such  costs  as  it  may  deem  just  and  equitable,  or  may 
assess  the  costs  in  proportion  to  the  amount  of  water  right  allotted. 
Appeals  from  such  decree  may  be  taken  to  the  supreme  court  by  the  state 
engineer  or  any  party  in  interest,  in  the  same  manner  and  with  the  same 
effect  as  in  civil  cases.    As  amended.  Stats,  1915,  S81. 

Cited,  Bergman  v.  Kearney,  241  F.  888. 

Copy  of  decree  filed  with  engineer. 

Sec.  37.  The  county  clerk,  immediately  upon  the  entry  of  any  decree  by 
such  court,  shall  transmit  a  certified  copy  of  said  decree  to  the  state  engi- 
neer, who  shall  immediately  enter  the  same  upon  the  records  of  his  ofBce, 
and  which  said  decree,  subject  only  to  the  provisions  of  law  relating  to 
appeal  and  stay  of  proceedings,  shall  be  in  full  force  and  effect.  As 
amended,  Stats.  1915,  381. 

Cited,  Bergman  v.  Kearney,  241  F.  888. 

Division  of  water  pending  determination,  how. 

Sec.  38.  From  and  after  the  filing  of  the  order  of  determination,  evi- 
dence, and  transcript  with  the  county  clerk  as  aforesaid,  and  during  the 
time  the  hearing  of  said  order  is  pending  in  the  district  court,  the  division 
of  water  from  the  stream  involved  in  such  determination  shall  be  made  by 
the  state  engineer  in  accordance  with  said  order  of  determination.  As 
amended.  Stats.  1915,  881. 

Cited,  Bergman  v.  Kearney,  241  F.  888. 

Operation  of  order  stayed,  how — ^Bond. 

Sec.  39.  At  any  time  after  the  order  of  determination,  evidence  and 
transcript  has  been  filed  with  the  clerk  of  the  court,  as  aforesaid,  the 
operation  of  said  order  of  determination  may  be  stayed  in  whole  or  in  part 
by  any  party  upon  filing  a  bond  in  the  court  wherein  such  determination 
Is  pending  in  such  amount  as  the  judge  thereof  may  prescribe,  conditioned 
that  such  party  will  pay  all  damage  that  may  accrue  by  reason  of  such 
determination  not  being  enforced,  pending  decree  by  said  court.  Imme- 
diately upon  the  filing  and  approval  of  such  bond,  the  clerk  of  the  court 
shall  transmit  to  the  state  engineer  a  certified  copy  of  such  bond,  which 
shall  be  recorded  in  the  records  of  his  office,  and  he  shall  act  in  accordance 
with  such  stay.    As  amended,  Stats.  1915,  S82. 

Cited,  Bergman  v.  Kearney,  241  F.  888. 

Sections  40,  41,  42,  43  and  44  repealed.    Stats.  1915,  382. 

Section  40  cited,  Bergman  v.  Kearney,  241  F.  895. 
Section  41  cited,  Bergman  v.  Kearney,  241  F.  895. 
Section  42  cited,  Bergman  v.  Kearney,  241  F.  895. 
Section  43  cited,  Bergman  v.  Kearney,  241  F.  895. 
Section  44  cited,  Bergman  v.  Kearney,  241  F.  894. 

Joint  defendants,  who  are — Suits  may  be  transferred. 

Sec.  45.    In  any  suit  which  may  be  brought  in  any  district  court  in  the 
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state  for  the  determination  of  a  right  or  rights  to  the  use  of  water  of  any 
stream,  all  persons  who  claim  the  right  to  use  the  waters  of  such  stream 
and  the  stream  system  of  which  it  is  a  part  shall  be  made  parties.  When 
any  such  suit  has  been  filed,  the  court  shall,  by  its  order  duly  entered, 
direct  the  state  engineer  to  furnish  a  complete  hydrographic  survey  of 
such  stream  system,  which  survey  shall  be  made  as  provided  in  dection  20 
of  this  act,  in  order  to  obtain  all  physical  data  necessary  to  the  determina- 
tion of  the  rights  involved.  The  cost  of  such  suit,  including  the  costs  on 
behalf  of  the  state  and  of  such  surveys,  shall  be  charged  against  each  of 
the  private  parties  thereto  in  proportion  to  the  amount  of  water  right 
allotted.  In  the  case  of  any  such  suit  now  pending  or  hereafter  com- 
menced the  same  may  at  any  time  after  its  inception,  in  the  discretion  of 
the  court,  be  transferred  to  the  state  engineer  for  determination  as  in  this  •• .  W  ►'»•.  . .  * . 
act  provided.  ift^%4J^► 

Appropriation  for  hydrographic  fund.  i  T^"^ 

Sec.  46.    For  the  purpose  of  advancing  the  money  required  for  any  ^  y 

surveys  so  ordered  by  the  court,  there  is  hereby  appropriated  and  set  r*^W*  4A  w 
apart,  from  any  moneys  in  the  state  treasury  not  otherwise  appropriated, 
the  sum  of  five  thousand  dollars  ($5,000)  to  be  known  as  the  hydrographic 
fund,  which  shall  be  a  continuous  fund.  Such  fund  shall  be  used  only  for 
the  pajmient  of  claims  for  services  rendered,  expenses  incurred,  or  mate- 
rials and  supplies  furnished  under  the  direction  of  the  state  engineer  in 
the  prosecution  of  said  work,  which  claims  shall  be  paid  by  the  state 
treasurer  on  warrants  drawn  by  the  state  controller  upon  certificates  of 
the  state  engineer.  The  amounts  paid  by  the  parties  to  said  suit,  on 
account  of  said  surveys,  shall  be  paid  into  said  hydrographic  fund. 

''Stream  system"  defined. 

Sec.  47.  The  words  ''stream  system,"  as  used  in  this  act,  shall  be 
interpreted  as  including  any  stream,  together  with  its  tributaries  and  all 
streams  or  bodies  of  water  to  which  the  same  may  be  tributary. 

'Terson"  defined. 

Sec.  48.  The  word  "person,"  where  used  in  this  act,  includes  a  corpo- 
ration, an  association,  the  United  States,  the  state,  as  well  as  a  natural 
person. 

''State  engineer"  defined. 

Sec.  49.  Wherever  the  words  "state  engineer"  are  used  in  this  act  it 
shall  be  deemed  to  mean  the  state  engineer  or  any  duly  authorized 
assistant. 

Claimants  must  furnish  blue-prints. 

Sec.  50.  The  state  engineer  shall  have  power  to  make  and  enforce  such 
reasonable  rules  and  regulations  for  the  furnishing  of  claimants  of  blue- 
prints of  particular  parcels  of  land  shown  on  the  map  prepared  by  the 
state  engineer,  and  for  such  supplementary  surveys  and  examinations  or 
such  inspection  by  the  state  engineer,  as  may  be  required,  to  the  end  that 
observations  and  surveys  of  the  state  engineer  may  be  made,  in  so  far  as 
practicable,  available  to  the  claimants  for  attachment  to  the  proofs  to  be 
filed  by  them. 

Engineer  to  issue  certificates,  when. 

Sec.  51.  Upon  the  final  determination  of  the  relative  rights  in  and  to 
the  waters  of  any  stream  system,  it  shall  be  the  duty  of  the  state  engineer 
to  issue  to  each  person  represented  in  such  determination  a  certificate  to 
be  signed  by  such  state  engineer,  and  bearing  the  seal  of  his  ofiice,  setting 
forth  the  name  and  postoffice  address  of  the  owner  of  the  right,  the  date 
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of  priority,  extent  and  purpose  of  such  right;  and  if  such  water  be  for 
irrigation  purposes,  a  description  of  the  land,  by  legal  subdivisions  when 
possible,  to  which  said  water  is  appurtenant.  Such  certificate  shall  be 
transmitted  by  the  state  engineer  in  person  or  by  registered  mail  to  the 
county  recorder  of  the  county  in  which  said  right  is  located,  and  it  shall 
be  the  duty  of  the  county  recorder  upon  the  receipt  of  a  recording  fee  of 
one  dollar,  collected  as  hereinbefore  provided,  to  record  the  same  in  a 
book  especially  prepared  and  kept  for  that  purpose,  and  thereupon 
immediately  transmit  the  certificate  to  the  respective  owners. 

Cited,  Bergman  v.  Kearney,  241  F.  889,  912. 

Water  commissioners,  how  appointed — ^Duties — Charges,  how  based. 

dniiiiAifJy  Sec.  52.  There  shall  be  appointed  by  the  governor  one  or  more  water 
CifiM  iM£  commissioners  for  each  water  district,  who  shall  receive  a  salary,  including 
Tr  ••  all  expenses,  of  not  more  than  five  dollars  ($5)  per  day  for  each  day 
4Mff  actually  employed  on  the  duties  herein  mentioned.    Such  water  commis- 

Jltit/Wil/  ^^^^^^  ^h^W  execute  the  laws  prescribed  in  sections  53  to  88,  inclusive,  of 

this  act  under  the  general  direction  of  the  state  engineer.  The  salary  of 
such  water  commissioner  shall  be  paid  by  the  water  users  in  the  district 
in  which  they  shall  serve.  The  charge  against  each  water  user  shall  be 
based  upon  the  proportion  which  his  water  right  bears  to  the  aggregate 
water  rights  in  such  district  as  determined  by  the  state  engineer  or  the 
court;  provided,  however,  that  the  minimum  charge  to  each  water  user 
shall  be  one  dollar.  The  state  engineer  shall  prepare  and  certify  a  list  of 
the  owners  and  areas  of  land  served  by  such  water  commissioners,  together 
with  the  addresses  taken  from  the  tax-roll  of  said  county,  and  transmit 
the  same  to  the  board  of  county  commissioners  of  the  county  in  which  such 
water  commissioners  serve,  and  upon  receipt  thereof  the  said  board  shall 
transmit  to  each  and  every  such  owner  a  statement  showing  the  amount 
due  for  the  services  so  rendered.  Should  such  property  owner  fail  to  make 
payment  to  the  county  treasurer  within  thirty  days  from  the  receipt  of 
such  statement,  then  such  amount  shall  constitute  a  lien  upon  the  property 
served  by  such  water  commissioner,  and  be  collectible  in  the  same  manner 
as  taxes  levied  against  said  property.  Such  board  of  county  commissioners 
may  establish  a  special  fund  for  each  water  district  within  such  county 

which  shall  be  known  as  " Water  District  Salary  Fund," 

and  all  moneys  collected  from  the  water  users  in  any  such  district  shall  be 
placed  in  such  fund  so  established  for  such  district.  Upon  a  receipt  of  a 
certified  statement  from  the  state  engineer  showing  the  number  of  dajrs 
such  commissioners  were  actually  employed,  and  the  amount  due,  the 
board  of  county  commissioners  shall  approve  such  statement  and  authorize 
the  auditor  of  such  county  to  draw  his  warrant  therefor  against  such 
special  water  district  salary  fund ;  provided,  however,  that  no  such  state- 
ment shall  be  so  approved  by  the  board  of  county  commissioners  unless 
there  shall  be  sufficient  money  in  such  fund  to  meet  the  amount  thereof. 
As  amended,  Stats.  1915,  382;  1919,  384. 

State  divided  into  districts,  when. 

Sec.  53.  The  state  engineer  shall  divide  the  state  into  water  districts  to 
be  so  constituted  as  to  insure  the  best  protection  for  the  water  user,  and 
the  most  economical  supervision  on  the  part  of  the  state.  Said  water 
districts  shall  not  be  created  until  a  necessity  therefor  shall  arise  and  shall 
be  created  from  time  to  time  as  the  priorities  and  claims  to  the  streams  of 
the  state  shall  be  determined. 

Engineer  to  insure  proper  distribution  of  water — ^Mode  of  procedure. 

Sec.  54.    It  shall  be  the  duty  of  the  state  engineer  to  divide  or  cause  to 


Water  3237 

be  divided  the  waters  of  the  natural  streams  or  other  sources  of  supply 
in  the  state,  among  the  several  ditches  and  reservoirs  taking  water  there- 
from, according  to  the  rights  of  each  respectively,  in  whole  or  in  part,  and 
to  shut  or  fasten,  or  cause  to  be  shut  or  fastened,  the  headgates  or  ditches, 
and  to  regulate  or  cause  to  be  regulated,  the  controlling  works  of  reser- 
voirs, as  may  be  necessary  to  insure  a  proper  distribution  of  the  waters 
thereof.  Such  state  engineer  shall  have  authority  to  regulate  the  distribu- 
tion of  water  among  the  various  users  under  any  partnership  ditch  or 
reservoir  where  rights  have  been  adjudicated  in  accordance  with  existing 
decrees.  Whenever,  in  pursuance  of  his  duties,  the  water  commissioner 
regulates  a  head-gate  to  a  ditch  or  the  controlling  works  of  reservoirs,  it 
shall  be  his  duty  to  attach  to  such  head-gate  or  controlling  works  a  written 
notice  properly  dated  and  signed,  setting  forth  the  fact  that  such  head- 
gate  or  controlling  works  has  been  properly  regulated  and  is  wholly  under 
his  control  and  such  notice  shall  be  a  legal  notice  to  all  parties  interested 
in  the  diversion  and  distribution  of  the  water  of  such  diteh  or  reservoir. 
It  shall  be  the  duty  of  the  district  attorney  to  appear  for  or  in  behalf  of  the 
state  engineer  or  his  duly  authorized  assistants  in  any  case  which  may 
arise  in  the  pursuance  of  the  official  duties  of  any  such  officer  within  the 
jurisdiction  of  said  district  attorney. 

Cited,  Knox  v.  Kearney,  37  Nev.  402  (142  P.  526). 


Misdemeanor  to  interfere  with  water  officers — ^Prima  facie  evidence. 

Sec.  55.  Any  person  who  shall  wilfully  open,  close,  change  or  interfere 
with  any  lawfully  established  head-gate  or  water-box  without  authority, 
or  who  shall  wilfully  use  water  or  conduct  water  into  or  through  his  diteh 
which  has  been  lawfully  denied  him  by  the  state  engineer,  his  assistants 
or  water  commissioners,  shall  be  deemed  guilty  of  a  misdemeanor. 

The  possession  or  use  of  water  when  the  same  shall  have  been  lawfully 
denied  by  the  state  engineer  or  other  competent  authority  shall  be  prima 
facie  evidence  of  the  guilt  of  the  person  using  it. 

Head-gates  to  be  maintained — Measuring  device. 

Sec.  56.  The  owner  or  owners  of  any  ditch  or  canal  shall  maintain  to 
the  satisfaction  of  the  state  engineer  of  the  division  in  which  the  irrigation 
works  are  located,  a  substantial  head-gate  at  or  near  the  point  where  the 
water  is  diverted,  which  shall  be  of  such  construction  that  it  can  be  locked 
and  kept  closed  by  the  water  commissioner;  and  such  owners  shall  con- 
struct and  maintain,  when  required  by  the  state  engineer,  suitable  meas- 
uring devices  at  such  points  along  such  ditch  as  may  be  necessary  for  the 
purpose  of  assisting  the  water  commissioner  in  determining  the  amount 
of  water  that  is  to  be  diverted  into  said  ditch  from  the  stream,  or  taken 
from  it  by  the  various  users.  Any  and  every  owner  or  manager  of  a 
reservoir  located  across  or  upon  the  bed  of  a  natural  stream  or  of  a 
reservoir  which  requires  the  use  of  a  natural  stream  channel,  shall  be 
required  to  construct  and  maintain,  when  required  by  the  state  engineer, 
a  measuring  device  of  a  plan  to  be  approved  by  the  stete  engineer,  below 
such  reservoir,  and  a  measuring  device  above  such  reservoir,  on  each  or 
every  stream  or  source  of  supply  discharging  into  such  reservoir,  for  the 
purpose  of  assisting  the  state  engineer  or  water  commissioners  in  deter- 
mining the  amount  of  water  to  which  appropriators  are  entitled  and  there- 
after diverting  it  for  such  appropriators'  use.  When  it  may  be  necessary 
for  the  protection  of  other  water  users,  the  state  engineer  may  require 
flumes  to  be  installed  along  the  line  of  any  ditch.  If  any  such  owner  or 
owners  of  irrigation  works  shall  refuse  or  neglect  to  construct  and  put  in 
such  head-gates,  flumes,  or  measuring  devices  after  ten  (10)  days'  notice, 
the  state  engineer  may  close  such  diteh,  and  the  same  shall  not  be  opened 


3238  Water 

or  any  water  diverted  from  the  source  of  supply,  under  the  penalties 
prescribed  by  law  for  the  opening  of  head-gates  lawfully  closed  until  the 
requirements  of  the  state  engineer  as  to  such  head-gate»  flume,  or  measur- 
ing device  have  been  complied  with,  and  if  any  owner  or  manager  of  a 
reservoir  located  across  the  bed  of  a  natural  stream,  or  of  a  reservoir 
which  requires  the  use  of  a  natural  stream  channel,  shall  neglect  or  refuse 
to  put  in  such  measuring  device  after  ten  (10)  days'  notice  by  the  state 
engineer,  such  state  engineer  may  open  the  sluice-gate  or  outlet  of  such 
reservoir  and  the  same  shall  not  be  closed  under  the  penalties  of  the  law 
for  changing  or  interfering  with  head-gates,  until  the  requirements  of  the 
state  engineer  as  to  such  measuring  devices  are  complied  with. 

Engineer  or  assistants  may  arrest  violators. 

Sec.  57.  The  state  engineer  or  his  assistants  shall  have  power  to  arrest 
any  person  violating  any  of  the  provisions  of  this  act,  and  to  turn  them 
over  to  the  sheriff,  or  other  competent  police  officer  within  the  county, 
and  immediately  on  delivering  any  such  person  so  arrested  into  the 
custody  of  the  sheriff,  it  shall  be  the  duty  of  said  state  engineer,  or  his 
assistant  making  such  arrest  to  immediately,  in  writing,  and  upon  oath, 
make  complaint  before  the  justice  of  the  peace  against  the  person  so 
arrested. 

Penalties  for  violation. 

Sec.  58.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  a  sum  not  less  than  twenty-five  dollars  ($25),  nor  more  than  two  hun- 
dred and  fift^  dollars  ($250), together  with  the  costs,  or  imprisoned  in 
the  county  jail  not  exceeding  six  months,  and  not  less  than  ten  (10)  days, 
or  by  both  such  fine  and  imprisonment. 

Method  of  appropriation. 

Sec.  59.  Any  corporation  authorized  to  do  business  in  this  state,  or  any 
citizen  of  the  United  States,  or  any  person  who  has  legally  declared  his 
intention  to  become  such,  over  the  age  of  twenty-one  years,  desiring  to 
appropriate  any  of  the  public  waters,  or  to  change  the  place  of  diversion, 
manner  of  use  or  place  of  use  of  water  already  appropriated,  shall,  before 
performing  any  work  in  connection  with  such  appropriation,  change  in 
place  of  diversion  or  change  in  manner  or  place  of  use,  make  an  applica- 
tion to  the  state  engineer  for  a  permit  to  make  the  same ;  provided,  that 
any  person  under  the  age  of  twenty-one  years  who  has  served  or  shall 
hereafter  serve  in  the  army  of  the  United  States  during  the  present  emer- 
gency shall  be  entitled  to  the  same  rights  hereunder  as  others  over  twenty- 
one  years  of  age  possess;  provided  further,  that  no  assignment  of  any 
water  permit  or  application  shall  be  valid  for  any  purpose  unless  made  to 
one  authorized  hereunder  to  acquire  the  same  in  the  first  instance. 

No  application  shall  be  for  the  water  of  more  than  one  source  to  be  used 
for  more  than  one  purpose;  provided,  however,  that  individual  domestic 
use  may  be  included  in  any  application  with  the  other  use  named.  Each 
application  for  a  permit  to  appropriate  water  shall  contain  the  following 
information : 

(a)  The  name  and  postoffice  address  of  the  applicant,  and  if  the  appli- 
cant be  a  corporation,  the  date  and  place  of  incorporation. 

(b)  The  name  of  the  source  from  which  the  appropriation  is  to  be  made. 

(c)  The  amount  of  water  which  it  is  desired  to  appropriate,  expressed 
in  terms  of  cubic  feet  per  second,  except  in  application  for  permit  to  store 
water,  where  the  amount  shall  be  expressed  in  acre-feet. 

(d)  The  purpose  for  which  the  application  is  to  be  made. 

(e)  A  substantially  accurate  description  of  the  location  of  the  place  at 
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which  the  water  is  to  be  diverted  from  its  source,  and  if  any  of  such  water 
is  to  be  returned  to  the  source,  a  description  of  the  location  of  the  place  of 
return. 

(f )  A  description  of  the  proposed  works, 

(g)  The  estimated  cost  of  such  works. 

(h)  The  estimated  time  required  to  construct  said  works,  and  the  esti- 
mated time  required  to  complete  the  application  of  the  water  to  beneficial 
use. 

(j)  The  signature  of  the  applicant  or  his  properly  authorized  agent. 

In  addition  to  the  foregoing,  the  application  shall  contain,  if  for  irriga- 
tion purposes,  except  in  case  of  application  for  permit  to  store  water,  the 
number  of  acres  to  be  irrigated  and  a  description  by  legal  subdivisions, 
where  possible,  of  the  lands  to  be  irrigated;  if  for  power  purposes,  the 
vertical  head  under  which  the  water  will  be  applied,  the  location  of  the 
proposed  power-house,  and,  as  near  as  may  be,  the  use  to  which  the  said 
power  is  to  be  applied;  if  for  municipal  supply,  or  for  domestic  use,  the 
approximate  number  of  persons  to  be  served,  and  the  approximate  future 
requirements;  if  for  mining  purposes,  the  proposed  method  of  applying 
and  utilizing  the  water ;  if  for  stock-watering  purposes,  the  approximate 
number  and  character  of  animals  to  be  watered;  if  for  any  purpose  con- 
templating the  storage  of  waters,  in  addition  to  the  information  required 
in  applications  naming  the  said  purpose,  it  shall  give  the  dimensions  and 
location  of  the  proposed  dam,  the  capacity  of  the  proposed  reservoir  and  a 
description  of  the  land  to  be  submerged  by  the  impounded  waters.  Every 
application  for  permit  to  change  the  place  of  diversion,  manner  of  use  or 
place  of  use  of  water  already  appropriated,  shall  contain  such  information 
as  may  be  necessary  to  a  full  understanding  of  the  proposed  change  as  may 
be  required  by  the  state  engineer.  All  applications  for  permit  shall  be 
accompanied  or  followed  by  such  maps  and  drawings  and  such  other  data 
as  may  hereafter  be  prescribed  by  the  state  engineer,  and  such  accompany- 
ing data  shall  be  considered  as  part  of  the  application.  As  amended,  Stats. 
1919,  71. 

Cited,  Bergman  v.  Kearney,  241  F.  912. 

Duties  of  engineer. 

Sec.  60.  Upon  receipt  of  an  application,  which  shall  be  upon  a  blank 
form  to  be  prescribed  by  the  state  engineer,  and  supplied  the  applicant 
without  charge,  it  shall  be  the  duty  of  the  state  engii^eer  to  make  an 
endorsement  thereon  of  the  date  of  its  receipt,  and  to  keep  a  record  of  the 
same.  If  upon  examination  the  application  is  found  to  be  defective,  it 
shall  be  returned  for  correction  or  completion  with  advice  of  the  reasons 
therefor,  and  the  date  of  the  return  thereof  shall  be  endorsed  upon  the 
application  and  made  a  record  of  his  office.  No  application  shall  lose  its 
priority  of  filing  on  account  of  such  defects;  provided,  the  application, 
properly  corrected  and  accompanied  by  such  maps  and  drawings  as  may 
be  required,  is  filed  in  the  office  of  the  state  engineer  within  sixty  (60) 
days  from  the  date  of  said  return  to  applicant.  Any  application  returned 
for  correction,  or  completion,  not  refiled  in  proper  form  within  the  said 
sixty  days  shall  be  canceled.  All  applications  which  shall  comply  with  the 
provisions  of  the  act  shall  be  recorded  in  a  suitable  book  kept  for  that 
purpose. 

Publication  of  notice  of  application. 

Sec.  61.  When  any  application  is  filed  in  compliance  with  this  act  the 
state  engineer  shall,  within  thirty  (30)  days,  at  the  expense  of  the  appli- 
cant, to  be  paid  in  advance  as  herein  provided,  publish  or  cause  to  be 
published,  in  some  newspaper  having  a  general  circulation,  and  printed 
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and  published  in  the  county  where  such  water  is  sought  to  be  appropriated^ 
a  notice  of  the  application,  which  shall  set  forth  that  said  application  has 
been  filed,  the  date  of  said  filing,  the  name  and  address  of  the  applicant, 
the  name  of  the  source  from  which  the  appropriation  is  to  be  made,  the 
location  of  the  place  of  diversion,  and  the  purpose  for  which  said  water 
is  to  be  appropriated,  to  which  shall  be  added  by  the  publisher  the  date  of 
first  publication  and  the  date  of  last  publication.  Upon  proof  of  such 
publication,  which  must  be  filed  within  thirty  (30)  days  from  the  date  of 
the  last  publication,  the  stete  engineer  shall  pay  for  the  same  from  the 
moneys  deposited  by  the  applicant  for  such  purpose;  provided,  however, 
that  if  the  application  is  canceled  for  any  reason  before  it  is  published,  the 
fee  of  ten  dollars  ($10)  collected  for  said  publication,  shall  be  returned  by 
the  state  engineer  to  said  applicant. 

Protests,  how  conducted. 

Sec.  62.  Any  person  interested  may,  within  thirty  (30)  days  from  ihe 
date  of  last  publication  of  the  said  notice  of  application,  file  with  the  state 
engineer  a  written  protest  against  the  granting  of  said  application,  setting 
forth  with  reasonable  certeinty  the  grounds  of  such  protest,  which  shall 
be  verified  by  the  affidavit  of  the  protestent,  his  agent  or  attorney.  On 
receipt  of  a  protest,  as  hereinbefore  provided,  it  shall  be  the  duty  of  the 
stete  engineer  to  advise  the  applicant  whose  application  has  been  protested 
of  the  fact  that  said  protest  haa  been  filed  with  him,  which  advice  shall  be 
sent  by  registered  mail.  The  stete  engineer  shall  duly  consider  the  said 
protest,  and  may,  in  his  discretion,  hold  hearings  and  require  the  filing  of 
such  evidence  as  he  may  deem  necessary  to  a  full'  understanding  of  the 
righte  involved ;  provided,  however,  that  no  hearing  thereon  shall  be  had 
except  after  due  notice  by  registered  mail  to  both  the  applicant  and  pro- 
testent, which  notice  shall  give  the  time  and  place  at  which  the  said 
hearing  it  to  be  held,  which,  notice  shall  be  mailed  at  least  fifteen  days 
prior  to  the  date  set  for  said  hearing.  Said  hearings  shall  be  conducted 
under  such  rules  and  regulations  as  the  stete  engineer  may  make,  which 
he  is  hereby  empowered  to  make  for  the  proper  and  orderly  exercise  of 
the  powers  conferred  herein. 

To  approve  applications,  when — Fees  returned,  when — ^Proviso— Record  of 
action. 

Sec.  63.  It  shall  be  the  duty  of  the  stete  engineer  to  approve  all  appli- 
cations made  in  proper  form  where  all  fees,  as  in  this  act  provided,  have, 
been  paid,  which  contemplate  the  application  of  water  to  beneficial  use,  and 
where  the  proposed  use  or  change  does  not  tend  to  impair  the  value  of 
existing  righte,  or  be  otherwise  detrimentel  to  the  public  welfare.  But 
where  there  is  no  unappropriated  water  in  the  proposed  source  of  supply, 
or  where  ite  proposed  use  or  change  conflicte  with  existing  righte,  or 
threatens  to  prove  detrimental  to  the  public  interests,  it  shall  be  tiie  duty 
of  the  stete  engineer  to  reject  said  application  and  refuse  to  issue  the 
permit  asked  for.  Should  the  stete  engineer  refuse  to  issue  said  permit, 
or  should  the  permit  be  issued  for  a  less  amount  of  water  than  named  in 
the  application,  the  state  engineer  shall  return  to  the  applicant  the  amount 
of  the  deposit  for  such  water  rights,  or  the  balance  of  the  amount  of  the 
deposit  for  which  the  permit  was  denied;  provided,  however,  the  fee  of 
fifteen  dollars  ($15)  for  examining,  filing  and  publishing  said  application 
shall  not  be  included  in  the  amount  returned,  except  as  herein  provided. 

The  refusal  or  approval  of  an  application  shall  be  endorsed  on  a  copy  of 
the  original  application,  and  a  record  made  of  such  endorsement  in  the 
records  of  the  ofiice  of  the  stete  engineer ;  said  copy  of  the  application  so 
endorsed  shall  be  returned  to  the  applicant.    If  approved,  the  applicant 
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shall  be  authorized,  on  receipt  thereof,  to  proceed  with  the  construction  of 
the  necessary  works  and  to  take  all  steps  required  to  apply  the  water  to 
beneficial  use  and  to  perfect  the  proposed  appropriation.  If  the  applica- 
tion is  refused,  the  applicant  shall  take  no  steps  toward  the  prosecution  of 
the  proposed  work  or  the  diversion  and  use  of  the  public  water  so  long  as 
such  refusal  shall  continue  in  force. 

What  state  ensrineer  may  require. 

Sec.  64.  Before  either  approving  or  rejecting  the  application,  the  state 
engineer  may  require  such  additional  information  as  will  enable  him  to 
properly  guard  the  public  interest,  and  may  in  case  of  application  pro- 
posing to  divert  more  than  ten  cubic  feet  per  second  of  water  require  a 
statement  of  the  following  facts:  In  case  of  incorporated  companies  he 
may  require  the  submission  of  the  articles  of  incorporation,  and  names 
and  the  places  of  residence  of  directors  and  ofiicers,  and  the  amount  of  its 
authorized  and  of  its  paid-up  capital.  If  the  applicant  is  not  an  incorpo- 
rated company,  he  may  require  a  statement  as  to  the  name  or  names  of  the 
party  or  parties  proposing  to  construct  the  work,  and  a  showing  of  facts 
necessary  to  enable  him  to  determine  whether  or  not  they  have  the  financial 
ability  to  carry  out  the  proposed  work,  and  whether  or  not  the  said  appli- 
cation has  been  made  in  good  faith. 


To  fix  time  of  beginning  construction — Extension,  when — ^Proviso. 

Sec.  65.  In  his  endorsement  of  approval  upon  any  application  the  state 
engineer  shall  set  a  time  prior  to  which  actual  construction  work  shall 
begin,  which  shall  not  be  more  than  one  year  from  the  date  of  such 
approval;  and  that  work  shall  be  prosecuted  diligently  and  uninter- 
ruptedly to  completion  unless  temporarily  interrupted  by  the  elements ;  a 
time  prior  to  which  the  construction  of  the  said  works  must  be  completed, 
which  shall  be  within  five  years  of  the  date  of  such  approval,  and  a  time 
prior  to  which  the  complete  application  of  water  to  a  beneficial  use  must 
be  made,  which  time  shall  not  exceed  ten  years  from  the  date  of  the  said 
approval.  He  may  limit  the  applicant  to  a  less  amount  of  water  than 
that  applied  for,  to  a  less  period  of  time  for  the  completion  of  work,  and  a 
less  period  of  time  for  the  perfecting  of  the  application  than  named  in 
the  application.  The  state  engineer  shall  have  authority,  for  good  cause 
shown,  to  extend  the  time  within  which  construction  work  shall  begin, 
within  which  construction  work  shall  be  completed,  or  water  applied  to  a 
beneficial  use,  under  any  permit  therefor  issued  by  said  state  engineer; 
provided,  however,  that  application  for  such  extension  must  in  all  cases 
be  made  prior  to  the  time  set  in  the  application  limiting  the  period  which 
it  is  desired  to  extend. 

Applications  may  be  assigned — ^Restrictions. 

Sec.  66.  Any  application  for  i)ermit,  or  any  permit  to  appropriate 
water,  may  be  assigned  subject  to  the  conditions  of  the  permit,  but  no 
such  assignment  shall  be  binding  except  between  the  parties  thereto,  unless 
filed  for  record  in  the  office  of  the  state  engineer. 

Statements  of  progress  to  be  filed — Failure  to  file  statements,  penalties  for. 

Sec.  67.  It  shall  be  the  duty  of  any  person  holding  a  permit  from  the 
state  engineer,  on  or  before  thirty  (30)  days  after  the  date  set  for  the 
commencement  of  work  as  endorsed  thereon,  and  at  other  times  required 
by  the  state  engineer,  to  file  with  the  state  engineer  the  statement  setting 
forth  the  time  when,  the  place  where,  and  the  amount  of  such  work  as 
may  have  been  performed  by  him  thereunder  in  connection  with  such 
appropriation,  and  it  shall  be  the  further  duty  of  the  applicant  within 
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thirty  (30)  days  after  the  date  set  for  the  completion  of  such  work  to  file, 
in  detail,  a  description  of  said  works  as  actually  constructed,  which  state- 
ment shall  be  verified  by  the  affidavit  of  the  applicant,  his  agent,  or  his 
attorney. 

Should  any  applicant  fail,  prior  to  the  date  set  for  such  filing  in  his 
permit,  to  file  with  the  state  engineer  proof  of  commencement  of  work, 
or  should  the  said  applicant  fail  to  file  within  thirty  (30)  ^ys  of  the  date 
set  prior  to  which  proof  of  completion  of  the  work  must  be  made,  said 
proof  of  completion  of  work,  as  hereinbefore  provided,  the  state  engineer 
shall,  in  either  case,  advise  the  holder  of  said  permit,  by  registered  mail, 
that  the  same  is  held  for  cancelation,  and  should  the  said  holder  within 
thirty  (30)  days  after  the  mailing  of  such  advice  fail  to  file  ihe  required 
affidavit  with  the  state  engineer,  the  said  permit  shall  be  canceled  and  no 
further  proceedings  shall  be  had  thereunder ;  provided,  however,  that  for 
good  cause  shown,  upon  application  made  prior  to  the  expiration  of  the 
period  for  filing  said  instrument,  the  state  engineer  may,  in  his  discretion, 
grant  a  further  extension  of  time  in  which  to  file  said  instruments. 

May  require  proofs  of  good  faith. 

Sec.  68.  If,  in  the  judgment  of  the  state  engineer,  the  holder  of  any 
permit  to  appropriate  the  public  water  is  not  proceeding  in  good  faith  and 
with  reasonable  diligence  to  perfect  said  appropriation,  the  state  engineer 
may  require  at  any  time  the  submission  of  such  proof  and  evidence  as  may 
be  necessary  to  show  a  compliance  with  the  law,  and  the  state  engineer 
shall,  after  duly  considering  said  matter,  if,  in  his  judgment,  the  said 
holder  of  a  permit  is  not  proceeding  in  good  faith  and  with  reasonable 
diligence  to  perfect  the  said  appropriation,  cancel  the  said  permit,  and 
advise  the  holder  of  said  permit  of  said  cancelation. 

Statement  on  application — Form  and  procedure. 

Sec.  69.  On  or  before  the  date  set  in  the  endorsement  of  a  permit  for 
the  application  of  water  to  beneficial  use,  or  on  the  date  set  by  the  state 
engineer  under  a  proper  application  for  extension  therefor,  it  shall  be  the 
duty  of  any  person  holding  a  permit  from  the  state  engineer  to  appropriate 
the  public  waters  of  the  State  of  Nevada,  to  change  the  place  of  diversion, 
or  the  manner  or  place  of  use,  to  file  with  the  state  engineer  a  statement 
under  oath,  on  a  form  prescribed  by  the  state  engineer,  which  statement 
shall  include : 

(1)  The  name  and  postoffice  address  of  the  person  making  such  proof. 

(2)  The  number  and  date  of  the  permit  for  which  proof  is  made. 

(3)  The  source  of  water  supply. 

(4)  The  name  of  the  canal  or  other  works  by  which  the  water  is  con- 
ducted to  the  place  of  use. 

(5)  The  name  of  the  original  person  to  whom  the  permit  was  issued. 

(6)  The  purpose  for  which  the  water  is  used. 

(7)  If  for  irrigation,  the  actual  number  of  acres  of  land  upon  which  the 
water  granted  in  the  permit  has  been  beneficially  used;  giving  the  same 
by  forty  (40)  acre  legal  subdivisions  when  possible. 

(8)  An  actual  measurement  (taken  by  some  competent  person,  giving 
the  name  of  said  person)  of  the  water  diverted  for  such  use. 

(9)  The  capacity  of  the  works  of  diversion. 

(10)  If  for  power,  the  dimensions  and  capacity  of  the  flume,  pipe,  ditch 
or  other  conduit. 

(11)  The  average  grade  and  the  difference  in  elevation  between  the 
termini  of  such  conduit. 

(12)  The  number  of  months,  naming  them,  in  which  water  has  been 
beneficially  used. 
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(13)  The  amount  of  water  beneficially  used»  taken  from  actual  measure- 
ments by  some  competent  person,  namin^r  said  person,  together  with  such 
other  data  as  the  state  engineer  may  require  to  acquaint  himself  with  the 
amount  of  the  appropriation  for  which  said  proof  is  filed.  Accompanying 
said  statement,  there  shall  be  filed  with  the  state  engineer  a  map  on 
tracing  linen  on  a  scale  of  not  less  than  one  thousand  feet  to  the  inch, 
which  shall  show  with  substantial  accuracy  the  following : 

(1)  The  point  of  diversion  by  legal  subdivisions  or  by  metes  and  bounds 
from  some  comer,  when  possible,  from  the  source  of  supply. 

(2)  The  traverse  of  the  ditch  or  other  conduit,  together  with  cross- 
sectiops  of  same. 

(3)  The  legal  subdivisions  of  the  land  embraced  in  the  application  for 
permit  and  the  outline  by  metes  and  bounds  of  the  irrigated  area,  with  the 
amount  thereof. 

(4)  The  average  grade  and  the  difference  in  elevation  of  the  termini  of 
the  conduit,  and  the  carrying  capacity  of  same. 

(5)  The  actual  quantity  of  water  flowing  in  the  canal  or  conduit  during 
the  time  said  survey  was  being  made. 

Said  map  must  bear  the  affidavit  of  the  surveyor  or  engineer  making 
such  survey  and  map.  In  the  event  the  survey  and  map  are  made  by 
diflferent  persons  the  affidavit  of  each  must  be  on  the  map,  showing  that 
the  map  as  compiled  agrees  with  said  survey.  Said  map  shall  conform 
with  such  rules  and  regulations  as  the  state  engineer  shall  make,  which 
rules  shall  not  be  in  conflict  herewith. 

Should  any  applicant  fail,  prior  to  the  date  set  for  such  filing  in  his 
permit,  to  file  with  the  state  engineer  proof  of  application  of  water  to 
beneficial  use,  and  the  accompanying  map,  or  prior  to  such  extension  as 
the  state  engineer  may  grant,  the  state  engineer  shall  advise  the  holder  of 
said  permit,  by  mail,  that  the  same  is  held  for  cancelation,  and  should  the 
said  holder  within  thirty  days  after  the  mailing  of  such  advice  fail  to 
file  the  required  affidavit  and  map  or  either  of  them  with  the  state  engi- 
neer, the  said  permit  shall  be  canceled  and  no  further  proceedings  shall 
be  had  thereunder. 

May  refuse  faulty  map. 

Sec.  70.  The  state  engineer  may,  in  his  discretion,  refuse  to  accept  for 
filing,  any  map  not  conforming  with  the  foregoing  provisions  and  such 
rules  and  regulations  as  he  may  make.  He  may,  in  his  discretion,  require 
additional  data  to  be  placed  thereon,  and  may  make  proper  provision 
therefor. 

Penalty  for  false  swearing. 

Sec.  71.  Should  it  be  found  upon  inspection  of  the  premises  by  the  state 
engineer  that  said  surveyor  or  engineer  had  sworn  falsely  to  said  map  and 
survey,  he  may,  in  the  discretion  of  the  state  engineer,  be  barred  from  the 
further  practice  of  engineering  in  any  matters  before  the  state  engineer, 
in  addition  to  the  penalties  prescribed  by  law  for  swearing  falsely  to  any 
affidavit. 

Certificate  issued  by  engineer — Filed,  where. 

Sec.  72.  As  soon  as  practicable  after  satisfactory  proof  has  been  made 
to  the  state  engineer  that  any  application  to  appropriate  water  has  been 
perfected  in  accordance  with  the  provisions  of  this  act,  said  state  engineer 
shall  issue  to  said  applicant,  his  assign  or  assigns,  a  certificate  setting  forth 
the  name  and  postoffice  address  of  the  appropriator,  his  assign  or  assigns, 
date,  source,  purpose  and  amount  of  appropriation ;  and  if  for  irrigation, 
a  description  of  the  irrigated  lands  by  legal  subdivisions,  when  possible,  to 
which  said  water  is  appurtenant,  together  with  the  number  of  the  permit 
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under  which  such  certificate  is  issued,  which  certificate  shall,  within  thirty 
(30)  days  after  its  issuance,  be  sent  by  mail  to  the  recorder  of  the  coiuity 
in  which  such  water  is  diverted  from  its  source,  as  well  as  to  the  recorder 
of  the  county  in  which  the  water  is  used,  to  be  recorded  in  books  specially 
kept  for  that  purpose,  and  the  fee  for  recording  such  certificate,  wUdi 
is  hereby  fixed  in  the  sum  of  one  dollar  ($1)  for  each  county  in  which  said 
record  is  made,  shall  be  paid  in  advance  to  the  state  engineer  by  the  party 
in  whose  favor  the  certificate  is  issued. 

Fees. 

Sec.  73.  The  following  fees  shall  be  collected  by  the  state  engineer  in 
advance,  and  shall  be  accounted  for  and  paid  by  him  into  the  general  fund 
of  the  state  treasury,  once  each  month ;  provided,  however,  that  the  fees 
named  in  subdivision  (c)  of  this  section  shall  not  apply  to  permits  for 
underground  waters ;  and  provided  further,  that  five  dollars  shall  be  the 
minimum  fee  for  issuing  and  recording  any  permit: 

(a)  For  examining  and  filing  an  application  for  permit  to  appropriate 
water,  fifteen  dollars  ($15),  which  shall  include  the  cost  of  publication, 
which  publication  fee  is  hereby  fixed  at  ten  dollars  ($10) . 

(b)  For  examining  and  filing  an  application  for  permit  to  change  tiie 
point  of  diversion,  manner  of  use,  or  place  of  use,  twenty-five  dollars  ($25), 
which  shall  include  the  cost  of  permit  should  the  same  issue  thereunder, 
and  the  cost  of  publication  of  such  application. 

(c)  For  issuing  and  recording  permit  to  appropriate  water  for  irrigation 
purposes,  five  cents  per  acre  for  each  acre  to  be  irrigated,  up  to  and 
including  one  hundred  acres,  and  three  cents  for  each  acre  in  excess  of  one 
hundred  acres,  up  to  and  including  one  thousand  acres,  and  two  cents  for 
each  acre  in  excess  of  one  thousand  acres. 

(d)  For  issuing  and  recording  permit  for  power  purposes,  twenty-five 
cents  for  each  theoretical  horsepower  to  be  developed  up  to  and  including 
one  hundred  horsepower,  and  fifteen  cents  for  each  horsepower  in  excess 
of  one  hundred  horsepower,  up  to  and  including  one  thousand  horsepower, 
and  ten  cents  for  each  horsepower  in  excess  of  one  thousand. 

(e)  For  issuing  and  recording  permit  to  store  water,  two  cents  for  each 
acre-foot  of  water  to  be  stored,  up  to  and  including  one  thousand  acre-feet, 
and  one  cent  for  each  acre-foot  in  excess  of  one  thousand. 

(f )  For  issuing  and  recording  permit  to  appropriate  water  for  any  other 
purpose,  $5  for  each  second-foot  of  water  applied  for,  or  fraction  thereof. 

(g)  For  filing  secondary  permit  under  reservoir  permit,  $5 ;  for  approv- 
ing and  recording  permit  under  reservoir  permit,  $5. 

(h)  For  filing  proof  of  commencement  of  work,  $1. 

(i)  For  filing  proof  of  completion  of  work  under  any  permit,  $1. 

(j)  For  filing  any  protest,  affidavit,  or  any  other  water-right  instrument 
or  paper,  $1. 

(k)  For  making  copy  of  any  document  recorded  or  filed  in  his  office,  one 
dollar  for  the  first  hundred  words,  and  twenty  cents  for  each  additional 
one  hundred  words  or  fraction  thereof;  where  the  amount  exceeds  $5, 
then  only  the  actual  cost  in  excess  of  that  amount  shall  be  charged. 

(1)  For  certifying  to  copies  of  documents,  records,  or  maps,  one  dollar 
for  each  certifi.cate. 

(m)  For  blue-print  copy  of  any  drawing  or  map,  ten  cents  per  square 

foot. 

(n)  For  such  other  work  as  may  be  required  of  his  office,  actual  cost  of 
the  work.    As  amended,  Stats.  1915,  383. 

Seal. 

Sec.  74.  The  state  engineer  is  hereby  empowered  and  directed  to  pro- 
cure, for  his  said  office,  a  seal  upon  which  shall  appear  his  official  title,  and 
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such  other  suitable  inscription  as  he  may  deem  proper,  and  such  seal  shall 
be  affixed  to  all  official  permits,  certificates  and  other  documents  issued  by 
him  under  the  provisions  of  this  act. 

Aggrieved  party  may  have  order  reviewed,  how. 

Sec.  75.  Any  person  feeling  himself  aggrieved  by  any  order  or  decision 
of  the  state  engineer,  acting  in  person  or  through  his  assistants  or  the 
water  commissioners,  affecting  his  interests,  when  such  order  or  decision 
relates  to  the  administration  of  determined  rights  or  is  made  pursuant  to 
sections  52  to  88,  inclusive,  of  this  act,  may  have  the  same  reviewed  by  a 
proceeding  for  that  purpose,  in  so  far  as  may  be  in  the  nature  of  an 
appeal,  which  shall  be  initiated  in  the  proper  court  of  the  county  in  which 
the  matters  affected  or  a  portion  thereof  are  situated.  The  proceedings 
in  every  case  shall  be  heard  and  tried  by  the  court,  and  shall  be  informal 
and  summary,  but  full  opportunity  to  be  heard  shall  be  had  before  judg- 
ment is  pronounced.  And  no  such  proceeding  shall  be  entertained  unless 
notice  thereof,  containing  a  statement  of  the  substance  of  the  order  or 
decision  complained  of,  and  of  the  manner  in  which  the  same  injuriously 
affects  the  petitioner's  interests,  shall  have  been  served  upon  the  state 
engineer,  personally  or  by  registered  mail,  at  his  office  at  the  state  capitol 
within  thirty  days  following  the  rendition  of  the  order  or  decision  in  ques- 
tion. A  similar  notice  shall  also  be  served  personally  or  by  registered 
mail  upon  the  person  or  persons  who  may  have  been  affected  by  such  order 
or  decision.  Where  evidence  has  been  filed  with,  or  testimony  taken  before, 
the  state  engineer,  acting  as  aforesaid,  a  transcribed  copy  thereof,  or  of 
any  specific  part  of  the  same,  duly  certified  as  a  true  and  correct  transcript 
in  the  manner  provided  by  law,  shall  be  received  in  evidence  with  the  same 
eflFect  as  if  the  reporter  were  present  and  testified  to  the  facts  so  certified. 
A  copy  of  said  transcript  shall  be  furnished  on  demand,  at  actual  cost,  to 
any  person  affected  by  such  order  or  decision,  and  to  all  other  persons  on 
payment  of  a  reasonable  amount  therefor,  to  be  fixed  by  the  state  engineer. 
No  bond  shall  be  required  except  a  stay  is  desired,  and  the  proceedings 
herein  provided  for  shall  not  be  a  stay  unless,  within  five  days  following 
the  service  of  notice  thereof,  a  bond  shall  be  filed  in  an  amount  to  be  fixed 
by  the  court,  with  sureties  satisfactory  to  such  court,  conditioned  to  per- 
form the  judgment  rendered  in  such  proceedings.  Costs  shall  be  paid  as 
in  civil  cases  brought  in  the  district  court,  except  by  the  state  engineer  or 
the  state;  and  the  practice  in  civil  cases  shall  apply  and  be  consistent  with 
the  informal  and  summary  character  of  such  proceedings,  as  herein  pro- 
vided. Appeals  may  be  taken  to  the  supreme  court  from  the  judgment  of 
the  district  court  in  the  same  manner  and  with  the  same  effect  as  in  other 
civil  cases,  except  that  notice  of  appeal  must  be  served  and  filed  within 
sixty  days  from  the  entry  of  judgment.  The  decision  of  the  state  engineer 
shall  be  prima  facie  correct,  and  the  burden  of  proof  shall  be  upon  the 
party  attacking  the  same.  Whenever  it  shall  appear  to  the  state  engineer 
that  any  litigation,  whether  now  pending  or  hereafter  brought,  may 
adversely  affect  the  rights  of  the  public  in  water,  it  shall  be  his  duty  to 
request  the  attorney-general  to  appear  and  protect  the  interests  of  the 
state.    As  amended.  Stats,  1915,  38i. 

Cited,  Bergman  v.  Kearney,  241  F.  889,  890. 

Reservoir  permits,  regulations  concerning. 

Sec.  76.  All  applications  for  reservoir  permits  shall  be  subject  to  the 
provisions  of  sections  59  to  74,  both  inclusive,  except  those  sections 
wherein  proof  of  beneficial  use  is  required  to  be  filed;  but  the  party  or 
parties  proposing  to  apply  to  a  beneficial  use  the  water  stored  in  any  such 
reservoir  shall  file  an  application  for  permit  to  be  known  herein  as  the 
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secondary  permit,  in  compliance  with  the  provisions  of  sections  59  to  74, 
both  inclusive,  except  that  no  notice  of  such  application  shall  be  published. 
Said  application  shall  refer  to  said  reservoir  for  a  supply  of  water  and 
shall  show  by  documentary  evidence  that  an  asrreement  has  been  entered 
into  with  the  owner  of  the  reservoir  for  a  permanent  and  sufficient  inter^t 
in  such  reservoir,  to  impound  enough  water  for  the  purpose  set  forth  in 
said  application. 

When  beneficial  use  has  been  completed  and  perfected  under  the  secon- 
dary permit,  and  after  the  holder  thereof  shall  have  made  proofs  of  the 
commencement  and  completion  of  his  work,  and  of  the  application  of  water 
to  beneficial  use,  as  in  the  case  of  other  permits,  as  provided  in  this  act, 
final  certificate  of  appropriation  shall  issue  as  other  certificates  are  issued, 
except  that  said  certificate  shall  refer  to  both  the  works  described  in  the 
secondary  permit  and  the  reservoir  described  in  the  primary  permit. 

Use  of  bed  of  stream,  how  regulated — Expenses,  how  met. 

Sec.  77.  Whenever  the  owner,  manager  or  lessee  of  a  reservoir  con- 
structed under  the  provisions  of  this  act  shall  desire  to  use  the  bed  of  a 
stream  or  other  watercourse  for  the  purpose  of  carrying  stored  or 
impounded  water  from  the  reservoir  to  the  consumer  thereof,  he  shall,  in 
writing,  notify  the  state  engineer,  and  the  water  commissioner  of  the 
district  in  which  said  water  is  to  be  used,  giving  the  date  when  it  is  pro- 
posed to  discharge  water  from  said  reservoir,  its  volume,  and  the  names 
of  all  the  persons  and  ditehes  entitled  to  ite  use,  and  it  shall  then  be  the 
duty  of  the  said  stete  engineer,  or  his  assistent,  to  regulate  the  said  works 
and  head-gates,  of  all  ditches  from  the  stream  or  watercourse  not  entitled 
to  the  use  of  such  stored  water  as  will  enable  those  having  the  right  to 
secure  the  volume  to  which  they  are  entitled.  The  stete  engineer  shaU 
keep  a  true  and  distinct  account  of  the  time  spent  by  him  in  the  discharge 
of  his  duties,  as  defined  in  this  section,  and  to  present  a  certified  statement 
thereof  to  the  county  commissioners  of  the  county  wherein  the  expense  is 
incurred.  Said  county  commissioners  shall  present  a  bill  for  the  expense 
so  incurred  to  the  reservoir  owner,  manager  or  lessee,  and  if  such  owner, 
manager,  or  lessee  shall  neglect  for  thirty  (30)  days  after  the  presentetion 
of  such  bill  of  coste,  to  pay  the  same,  the  said  costs  shall  be  made  a  charge 
upon  the  said  reservoir  and  shall  be  collected  as  delinquent  texes  until 
pa3rment  of  such  bill  of  coste  has  been  made. 

Legal  advisers  of  stete  engineer. 

Sec.  78.  The  attorney-general  and  the  district  attorney  of  the  county  in 
which  legal  questions  arise,  shall  be  the  legal  advisers  of  the  stete  engineer 
and  shall  perform  any  and  all  legal  duties  necessary  in  connection  with 
their  work  without  any  further  compensation  than  their  salaries  fixed 
by  law. 

Share  of  expenses,  how  collected. 

Sec.  79.  In  all  cases  where  ditches  are  owned  by  two  or  more  persons, 
and  one  or  more  of  such  persons  shall  fail  or  neglect  to  do  a  proportionate 
share  of  the  work  necessary  for  the  proper  maintenance  and  operation  of 
such  ditch  or  ditches,  or  to  construct  suitable  head-gates,  or  other  devices 
at  the  point  where  water  is  diverted  from  the  main  diteh,  such  owner  or 
owners  desiring  the  performance  of  such  work,  may,  after  giving  ten 
days'  written  notice  to  such  other  owner  or  owners  who  have  failed  to 
perform  such  proportionate  share  of  the  work  necessary  for  the  operation 
and  maintenance  of  said  ditch  or  ditehes,  perform  such  share  of  the  work, 
and  recover  therefor  from  ^uch  person  or  persons  in  default,  the  reasonable 
expense  of  such  work. 
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Expenses  a  lien. 

Sec.  80.  Upon  the  failure  of  any  coowner  to  pay  his  proportionate  share 
of  such  expense,  as  mentioned  in  the  preceding  section,  within  thirty  days 
after  receiving  a  statement  of  the  same  as  performed  by  his  coowner  or 
owners,  such  person  or  persons  so  performing  such  labor  may  secure 
payment  of  said  claim  by  filing  an  itemized  and  sworn  statement  thereof, 
setting  forth  the  date  of  the  performance  and  the  nature  of  the  labor  so 
performed,  with  the  county  clerk  of  the  county  wherein  said  ditch  is 
situated,  and  when  so  filed  it  shall  constitute  a  valid  lien  against  the 
interest  of  such  person  or  persons  in  default,  which  said  lien  may  be 
established  and  enforced  in  the  same  manner  as  provided  by  law  for  the 
enforcement  of  mechanics'  liens. 

Evidence  of  guilt. 

Sec.  81.  The  unauthorized  use  of  water  to  which  another  person  is 
entitled,  or  the  wilful  waste  of  water  to  the  detriment  of  another,  shall  be 
a  misdemeanor,  and  the  possession  or  use  of  such  water  without  legal 
right,  shall  be  prima  facie  evidence  of  the  guilt  of  the  person  using  or 
diverting  it. 

Obstmction  unlawful. 

Sec.  82.  Whenever  any  appropriator  of  water  has  the  lawful  right  of 
way  for  the  storage,  diversion,  or  carriage  of  water,  it  shall  be  unlawful 
to  place  or  maintain  any  obstruction  that  shall  interfere  with  the  use  of 
his  works,  or  prevent  convenient  access  thereto.  Any  violation  of  the 
provisions  of  this  section  shall  be  a  misdemeanor. 

Penalty  for  violation. 

Sec.  83.  All  violations  of  the  provisions  of  this  act  declared  herein  to  be 
a  misdemeanor,  shall  be  punished  by  a  fine  not  exceeding  two  hundred 
and  fifty  dollars  ($250),  and  not  less  than  ten  dollars  ($10),  or  by  impris- 
onment in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment. 

Vested  rights  not  impaired. 

Sec.  84.  Nothing  in  this  act  contained  shall  impair  the  vested  right  of 
any  person  to  the  use  of  water,  nor  shall  the  right  of  any  person  to  take 
and  use  water  be  impaired  or  affected  by  any  of  the  provisions  of  this  act 
where  appropriations  have  been  initiated  in  accordance  with  law  prior  to 
the  approval  of  this  act.  Any  and  all  appropriations  based  upon  applica- 
tions and  permits  now  on  file  in  the  state  engineer's  office,  shall  be  per- 
fected in  accordance  with  the  laws  in  force  at  the  time  of  their  filing. 

The  provisions  of  this  section  do  not  limit  the  power  of  the  state  engineer  to  determine 
for  administrative  purposes  relative  rights  of  water  appropriators  or  users  vested  prior  to 
the  passage  of  the  act,  and  to  administer  such  prior  acquired  rights  in  accordance  with  such 
determinations  subject  to  remedy  by  the  courts  for  errors  in  determinations.  Ormsby 
County  v.  Kearney,  37  Nev.  315,  et  seq.  (142  P.  803). 

It  was  the  purpose  of  the  legislature,  particularly  emphasized  in  this  section,  to  recognize 
appropriations  made  under  former  laws  or  legislative  acts,  and  to  keep  those  appropriations 
free  from  being  affected  or  impaired  by  anything  contained  in  the  water  law  of  1913. 
Ormsby  County  v.  Kearney,  37  Nev.  317,  et  seq.  (142  P.  803)  (McCarran,  J.,  dissenting 
opinion). 

Cited,  Bergman  v.  Kearney,  241  F.  886. 

Rotation  in  use. 

Sec.  85.    To  bring  about  a  more  economical  use  of  the  available  water 
supply,  it  shall  be  lawful  for  water  users  owning  lands  to  which  water  is 
41 
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appurtenant,  to  rotate  in  the  use  of  the  supply  to  which  they  may  be 
collectively  entitled ;  or  a  single  water  user,  having  lands  to  which  water 
rights  of  a  different  priority  attach,  may  in  like  manner  rotate  in  use, 
when  such  rotation  can  be  made  without  injury  to  lands  enjo3ring  an  earlier 
priority,  to  the  end  that  each  user  may  have  an  irrigation  head  of  at  least 
two  (2)  cubic  feet  per  second. 

Engineer  to  make  rules  and  regulations. 

Sec.  86.  The  state  engineer  is  hereby  empowered  to  make  such  reason- 
able rules  and  regulations  as  may  be  necessary  for  the  proper  and  orderly 
execution  of  the  powers  conferred  by  this  act. 

Each  section  declared  independent. 

Sec.  87.  Each  section  of  this  act  and  every  part  of  each  section  is  hereby 
declared  to  be  independent  sections,  and  parts  of  sections,  and  the  holding 
of  any  section  or  part  thereof  to  be  void  or  ineffective  for  any  cause  shall 
not  be  deemed  to  affect  any  other  section  or  any  part  thereof. 

Specified  acts  repealed. 

Sec.  88.  All  acts  designated  in  the  following  schedule,  and  aU  other 
acts  and  parts  of  acts  in  conflict  herewith,  shall  stand  repealed  from  and 
after  the  time  when  this  act  goes  into  effect. 

Schedule 

An  act  to  provide  for  the  appropriation,  distribution  and  use  of  water, 
and  to  define  and  preserve  existing  water  rights,  to  provide  for  the  appoint- 
ment of  a  state  engineer,  an  assistant  state  engineer,  and  fixing  their  com- 
pensation, duties  and  powers,  defining  the  duties  of  the  state  board  of 
irrigation,  providing  for  the  appointment  of  water  commissioners  and 
defining  their  duties,  approved  February  26,  1907. 

An  act  amendatory  of  a  certain  act  entitled  "An  act  to  provide  for  the 
appropriation,  distribution  and  use  of  water,  and  to  define  and  preserve 
existing  rights,  to  provide  for  the  appointment  of  a  state  engineer  and 
assistant  state  engineer,  and  fixing  their  compensation,  duties  and  powers, 
defining  the  duties  of  the  state  board  of  irrigation,  providing  for  the 
appointment  of  water  commissioners,  and  defining  their  duties,"  approved 
February  26,  1907,  and  to  provide  a  fee  system  for  the  certification  of  the 
records  of,  and  an  official  seal  for,  the  state  engineer's  office,  and  other 
matters  relating  thereto,  approved  February  20,  1909. 

The  repeal  of  a  law  by  this  act  shall  not  affect  any  application  for  permit 
made  to,  or  permit  granted  by,  the  state  engineer  to  appropriate  the  public 
water  when  any  such  instrument  was  filed  or  approved  before  the  repeal 
takes  effect,  and  any  action  or  proceeding  heretofore  commenced  or  initiated 
under  any  law  repealed  by  this  act,  shall  be  completed  in  accordance  with 
the  provisions  of  the  law  in  force  at  the  time  of  such  filing  and  approval 

What  admissible  as  evidence. 

Sec.  88a.  Any  and  all  maps,  plats,  surveys,  and  evidence  on  file  in  the 
office  of  the  state  engineer  relating  to  any  proof  of  appropriation  involved 
in  the  proceedings  for  the  determination  of  the  relative  rights  in  and  to  the 
waters  of  any  stream  system,  obtained  or  filed  under  the  provisions  of  this 
or  any  preceding  act  relating  to  the  office  of  state  engineer,  shall  be  admis- 
sible in  court  and  shall  have  the  same  force  and  effect  as  though  obtained 
and  submitted  under  the  provisions  of  this  act  as  amended;  provided,  that 
at  least  ninety  days  prior  to  the  rendering  of  his  order  of  determination  of 
the  relative  rights  in  and  to  the  waters  of  any  stream  system,  the  state 
engineer  shall  notify  all  parties  in  interest  of  his  intention  to  consider 
such  maps,  plats,  and  evidence,  and  of  his  intention  to  submit  his  findings 
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to  the  court  under  the  provisions  of  this  act  as  amended ;  such  notice  to  be 
^ven  in  the  manner  prescribed  in  section  22  of  this  act.  Within  sixty  days 
after  such  notice,  any  such  party  in  interest  may  file  with  the  state  engi- 
neer any  additional  or  supplementary  maps,  plats,  surveys,  or  evidence,  or 
objections  to  the  admissibility  of  any  evidence  hitherto  presented  and  on 
file  in  the  office  of  the  state  engineer,  in  relation  to  his  claim  of  water  right 
or  adverse  to  the  claim  or  claims  of  the  water  right  of  any  other  party  or 
parties  in  interest,  in  order  so  to  perfect  his  claim  in  accordance  with  the 
provisions  of  this  amended  act,  and  the  state  engineer  shall  consider  the 
whole  thereof  in  rendering  such  order  of  determination,  and  the  same 
shall  become  a  part  of  the  record  which  shall  be  submitted  to  the  court 
as  provided  by  sections  34  to  39,  inclusive,  of  this  act.  Added,  StiUs. 
1915,  385. 

Cited,  Bergman  v.  Kearney,  241  F.  890. 

Relative  rights  submitted. 

Sec.  88b.  In  all  cases  where  the  state  engineer  has  already  issued  find- 
ings declaring  the  relative  rights  of  appropriators  in  and  to  the  waters  of 
any  stream  system,  the  same  may  be  submitted  to  the  court  under  the 
provisions  of  sections  34  to  39,  inclusive,  of  this  act. 

Cited,  Bergman  v.  Kearney,  241  F.  890. 

Engineer,  member  and  secretary  state  board  of  irrigation. 

Sec.  88c.  The  state  engineer  is  hereby  made  a  member  of  the  state  board 
of  irrigation  and  shall  act  as  secretary  of  such  board.  Added,  Stats. 
1915,  385. 

This  act  making  water  for  beneficial  purposes  appurtenant  to  the  place  of  use,  unless  it 
becomes  impracticable  to  beneficially  use  water  at  the  place,  in  which  case  the  right  may 
be  severed  and  transferred,  and  become  appurtenant  to  another  place,  does  not  affect  the 
rights  acquired  by  one  obtaining,  for  several  years  prior  to  the  act,  water  for  irrigation  from 
a  water  company  engaged  in  selling  water  for  irrigation.  Prosole  v.  Steamboat  Canal  Co., 
37  Xev.  154,  158,  160  (140  P.  720;    144  P.  944). 

Questions  presented  in  certain  of  the  provisions  of  sections  18  to  51,  inclusive,  such  as 
whether  the  determinations  made  by  the  state  engineer  have  any  force  other  than  as  being 
controlling  for  purposes  of  the  administration  of  the  law,  until  modified,  suspended,  or  set 
aside  by  some  order  or  decree  of  the  court,  or  whether  the  methods  prescribed  for  appeal 
from  the  decisions  of  the  state  engineer  in  cases  of  contest  are  valid,  are  unnecessary  to  be 
determined  in  this  case,  and  will  not  be  considered  under  the  rule  that  constitutional  ques- 
tions not  essential  to  a  determination  of  the  case  will  not  usually  be  determined.  Ormsby 
County  V.  Kearney,  37  Nev.  315,  et  seq.  (142  P.  803). 

The  provisions  generally  of  sections  18  to  51,  inclusive,  of  this  law,  considered  for  pur- 
poses of  administration,  are  not  violative  of  article  3  of  the  state  constitution,  dividing  the 
state  government  into  three  coordinate  departments.    Id. 

The  provisions  of  sections  18  to  51,  inclusive,  are  not  violative  of  section  6  of  article  6 
of  the  constitution  fixing  the  appellate  and  original  jurisdiction  of  district  courts  in  that 
the  determinations  made  by  the  state  engineer  of  the  relative  rights  of  water  users  are  not 
made  in  *'cases  in  equity"  or  "cases  at  law"  as  those  terms  are  used  in  said  section.    Id. 

In  so  far  as  this  law  authorizes  the  state  engineer  to  investigate  and  determine  the  rela- 
tive rights  of  water  appropriators  or  users  upon  any  stream  or  stream  system,  or  require 
statements  to  be  made  by  the  several  claimants  of  their  respective  claims,  and  require  such 
claimants  to  support  the  same  with  proofs,  and  authorizes  the  state  engineer  to  determine 
contests,  or  authorizes  the  control  of  the  distribution  of  the  waters  of  a  stream  to  the  per- 
son found  to  be  entitled  thereto,  the  law  is  valid.    Id. 

Assuming  the  establishment  of  the  relative  rights  of  water  users  on  a  stream  system,  no 
constitutional  right  is  infringed  by  a  system  of  a  state  control  such  as  is  provided  in  sec- 
tions 52-56  of  this  act.    Id. 
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The  constitutionality  of  sections  18  to  51  of  this  act  should  be  viewed  with  reference  to 
the  purpose  designed  to  be  accomplished  by  sections  52  to  56  of  said  act,  which  latter  sec- 
tions are  clearly  administrative  in  character.    Id. 

The  provisions  of  sections  18  to  51,  inclusive,  do  not  contemplate  the  deprivation  of 
property  without  due  process  of  law;  they  contemplate  the  securing  to  water  users  their 
rights,  not  the  taking  of  the  same  away.  For  purposes  of  administration  the  enjoyment  of 
such  rights  may  be  affected,  but  only  after  notice  and  hearing,  and  the  right  to  adjudica- 
tion by  the  courts  is  not  taken  away.    Id. 

Due  process  of  law  is  not  limited  to  judicial  proceedings,  but  also  comprehends  determina- 
tions by  administrative  officers  or  boards  where  notice  and  a  hearing  are  provided.    Id. 

The  state,  in  the  exercise  of  its  police  power  to  prescribe  laws  for  the  general  welfare, 
may  provide  for  inspection,  regulation,  and  exercise  a  superintending  control  over  the  waten 
and  watercourses  of  the  state,  and  this  act,  giving  the  state  engineer  the  right  to  institute 
proceedings  to  determine  the  rights  of  the  owners  and  persons  controlling  water  rights  ia 
the  state,  if  construed  as  administrative  only,  and  not  to  impair  vested  rights,  is  valid.    Id. 

This  act  providing  for  the  establishment  of  water  rights  in  proceedings  before  the  state 
engineer,  and  authorizing  such  administrative  officer  to  make  decrees  which,  in  the  absence 
of  appeal,  are  declared  final,  in  so  far  as  it  attempts  to  make  such  decrees  conclusive  on 
the  parties,  is  unconstitutional  as  impairing  the  constitutional  power  of  the  judiciary,  under 
Const,  art.  6,  sec.  1,  declaring  that  the  judicial  power  of  the  state  shall  be  vested  in  certain 
specified  courts.    Id. 

Sections  18  to  51,  inclusive,  of  this  act  are  unconstitutional  and  void  in  that  they  attempt 
to  invest  the  state  engineer  with  power  to  affect  or  destroy  the  property  rights  of  water 
appropriators  or  users  in  violation  of  the  due-process-of-law  provisions  of  the  federal  and 
state  constitutions,  and  because  they  attempt  to  invest  the  state  engineer  with  judicial 
powers  reposed  in  the  courts,  in  violation  of  article  3,  section  1,  and  article  6,  sections  1-^ 
of  the  state  constitution.    Id.  (McOarran,  J.,  dissenting  opinion.) 

Courts  of  a  state  which  have  adopted  a  statute  from  another  state,  after  it  has  been 
construed  by  the  courts  of  that  state,  are  not  bound  by  such  construction,  where  the  organic 
law  of  the  two  states  differs  in  essential  particulars  affecting  the  law  in  question^  or  where 
the  laws  are  not  identical,  or  where  the  circumstances  of  the  adopting  state  are  essentiaUT 
different.  Held,  also,  that  this  law  differs  in  essential  particulars  from  the  water  laws  of 
Wyoming  and  Nebraska,  and  that  the  constitutions  of  those  states  also  differ  in  material 
particulars,  hence,  this  court  is  not  bound  by  the  decision  of  the  highest  courts  of  those 
states  construing  the  provisions  of  their  water  laws.    Id.    (McCarran,  J.,  dissenting  opinion.) 

This  law  as  amended  by  Stats.  1915,  378,  there  being  provision  for  notice,  is  not  violative 
of  federal  Const.  Amend.  14,  prohibiting  the  taking  of  property  without  due  process  of  lav. 
Vineyard  Land  and  Stock  Co.  v.  District  Court,  42  Nev.  1-3,  11-15,  22,  28-64  (171  P.  166). 

It  is  not  the  rule  in  Nevada  that  there  can  be  no  due  process  of  law  unless  the  methods, 
means  and  instrumentalities  which  were  in  existence  at  the  time  of  the  adoption  of  the 
Nevada  constitution  are  adhered  to.    Id. 

This  law  is  not  violative  of  Const,  art.  6,  sec.  6,  since  the  entire  proceedings  under  the 
water  law  amount  to  nothing  until  a  copy  of  the  order  of  determination  of  water  rights  of 
the  state  engineer  is  filed  in  the  office  of  the  clerk  of  the  district  court,  thus  operating  as  a 
complaint,  the  proceedings  before  the  state  engineer  being  nothing  more  than  the  routine  of 
preparing  and  filing  the  complaint  in  the  district  court,  which  invests  the  latter  court  with 
jurisdiction  to  act.    Id. 

Bev.  Laws,  4677,  and  the  Water  Law,  Stats.  1913,  192,  provide  that  in  all  measurements 
of  water  a  cubic  foot  of  water  per  second  of  time  shall  be  the  standard  of  measurement 
Plaintiff  sued  defendant  to  have  it  adjudged  that  he  was  the  owner  of  three-eighths  of  the 
water  of  a  creek,  and  the  court  so  decreed  and  enjoined  defendant  from  diverting  such  three- 
eighths  of  the  water  or  any  part  thereof  from  the  stream.  Held,  that  the  decree  was  too 
uncertain  as  to  the  quantity  of  water  to  which  plaintiff  was  entitled,  but  should  use  the 
standard  of  measurement  described  by  the  statute  or  some  measurement  readily  translatable 
therein.    Eamelli  v.  Sorgi,  38  Nev.  552,  558  (149  P.  71). 
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This  law,  as  amended,  is  not  violative  of  Const,  art.  3,  sec.  1,  and  art.  6,  sec.  1,  providing 
that  the  powers  of  government  shall  be  divided  into  three  separate  departments,  the  legisla- 
tive, executive,  and  judicial,  and  that  the  judicial  power  of  the  state  shall  be  vested  in  a 
supreme  court,  district  courts,  and  justices  of  the  peace,  the  act  not  conferring  judicial 
powers  on  the  state  engineer,  since  the  procedure  before  him  merely  paves  the  way  for  an 
adjudication  by  the  district  court.    Id. 

This  law  is  not  violative  of  Const,  art.  6,  sec.  1,  since  the  law  does  not  contemplate  or 
suggest  the  taking  of  private  property  for  any  public  or  any  other  use.    Id. 

This  law  as  amended  providing  that  from  and  after  the  filing  of  the  state  engineer's  order 
of  determination  with  the  clerk  of  the  district  court,  and  during  the  hearing  thereof,  the 
waters  of  the  stream  in  question  may  be  distributed  as  indicated  in  the  order  of  determina- 
tion, unless  a  stay  bond  be  given,  is  not  unconstitutional.    Id. 

This  law  as  amended  is  not  unconstitutional,  as  permitting  a  taking  of  property  without 
due  process  of  law,  in  that,  should  an  interested  party  fail  to  file  objections,  to  the  deter- 
mination of  the  state  engineer  as  to  water  rights,  with  the  clerk  of  the  district  court  in 
which  the  engineer  files  a  copy  of  his  order  of  determination,  and  the  court  enters  a  decree 
in  accordance  with  such  order,  such  decree  would  be  tantamount  to  a  taking  of  property 
without  due  process.    Id. 

This  law  as  amended  by  Stats.  1915,  c.  253,  in  providing  that  existing  water  rights 
acquired  before  its  passage  shall  be  ascertained  and  determined  first  by  the  state  engineer 
and  afterward  by  the  district  court  as  therein  prescribed,  is  not  unconstitutional,  as  depriv- 
ing the  holders  of  vested  rights;  but  such  provision  is  a  proper  and  necessary  one,  to  enable 
the  state  to  ascertain  and  delimit  new  rights  to  be  acquired  under  the  act  and  is  within  the 
legislative  power.    Bergman  v.  Kearney,  241  F.  884-886,  890,  896,  903,  906,  907. 

Appropriation  for  use  of  water  from  a  stream,  although  the  rights  acquired  thereby  are 
recognized  by  both  federal  and  state  governments,  is  subject  to  regulation  and  control  by 
the  state,  which  in  the  exercise  of  its  police  power  may  provide  efficient  regulations  cover- 
ing the  distribution  and  use  of  such  water.    Id. 

Under  this  law  it  was  held  that  provisions  for  hearing  and  determination  by  the  state 
engineer  are  not  in  violation  of  art.  3,  sec.  1,  of  the  state  constitution,  as  conferring  judicial 
power  on  an  administrative  officer,  since  his  determination  has  none  of  the  finality  of  a 
judgment  but  is  merely  a  preliminary  step  in  the  proceeding  which  culminates  in  a  final 
decree  of  the  district  court.    Id. 

See  Vineyard  Land  and  Stock  Co.  v.  District  Court,  42  Nev.  1-3,  11-15,  20-64  (171  P. 
166),  under  Stats.  1913,  192. 

Cited,  Bergman  v.  Kearney,  241  F.  884,  885,  890,  896,  900. 

4723-4791.    Repealed,  so  far  as  inconsistent  with  the  provisions  of  chap. 

64,  Stats.  1919,  84,  Stats.  1919,  114. 

4723.    Irrigation  districts,  how  organized. 

Section  1.  Whenever  a  majority  of  the  holders  of  title,  or  evidence  of 
title,  to  lands  susceptible  of  one  mode  of  irrigation  from  a  common  source 
or  combined  sources,  and  by  the  same  system  or  combined  system  of  works, 
desire  to  provide  for  the  irrigation  of  the  same,  or,  when  for  drainage 
purposes  and  other  reasons,  they  desire  to  organize  the  proposed  territory 
into  one  district,  or  if  they  desire  to  cooperate  with  the  United  States 
under  the  federal  reclamation  laws  for  the  purpose  of  construction  of 
irrigation  works,  including  drainage  works,  or  for  the  purchase,  exten- 
sion, operation  or  maintenance  of  constructed  work  or  for  the  assumption, 
as  principal  or  guarantor,  of  indebtedness  to  the  United  States  on  account 
of  district  lands,  they  may  propose  the  organization  of  an  irrigation  dis- 
trict under  this  act;  provided,  said  holders  of  title,  or  evidence  of  title, 
shall  hold  such  title,  or  evidence  of  title,  to  at  least  one-half  part  of  the 
total  area  of  the  land  in  the  proposed  district ;  provided,  further,  that  no 
person  shall  be  a  competent  signer  of  a  petition  provided  in  this  act  for 
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the  formation  of  an  "irrigation  district"  who  is  not  the  holder  of  a  title  or 
evidence  of  title  to  not  less  than  five  acres  of  land  irrigated  or  susceptible 
of  irrigation  from  the  said  common  source  of  water  supply,  which  shall  be 
accessible  for  the  purpose  of  the  district.  The  equalized  county  assessment 
roll  next  preceding  the  presentation  of  a  petition  for  the  organization  of 
an  irrigation  district  shall  be  sufficient  evidence  of  title  for  the  purpose  of 
this  act,  but  other  evidence  may  be  received,  including  receipts  or  other 
evidence  of  rights  of  entrymen  on  land  under  any  law  of  the  United 
States  or  this  state,  and  such  entrymen  shall  be  competent  signers  of  such 
petition,  and  the  land  on  which  they  have  made  entries  shall,  for  the 
purpose  of  said  petition,  be  considered  as  owned  by  them.  And  such 
entrymen  shall  share  all  the  privileges  and  obligations  of  freeholders  and 
owners  of  private  land  within  the  district,  under  the  several  provisions  of 
this  act,  including  the  right  to  vote  and  hold  office  subject  to  the  terms  of 
the  act  of  Congress  entitled  "An  act  to  promote  reclamation  of  arid  lands,** 
approved  August  11,  1916.  The  petitioners  may  determine  in  said  petition 
whether  the  proposed  district  shall  be  divided  into  three,  five»  or  seven 
divisions,  and  whether  it  shall  have  three,  five,  or  seven  directors,  bat  if 
no  number  is  named  in  the  petition,  the  board  of  county  conmtiissionen 
may  determine  whether  the  number  shall  be  three,  five,  or  seven.  As 
amended,  Stats.  1915,  iSi;  1917,  255. 

4725.  That  section  3  of  the  above-entitled  act  is  amended  to  read  as  follows ; 
provided,  that  the  number  of  directors  and  the  number  of  divisions  of 
districts  organized  prior  to  the  passage  of  this  amendment  shall  not 
be  altered  or  changed  except  by  petition  of  two-thirds  of  the  qualified 
electors  of  said  district  and  a  majority  vote  of  the  directors : 

Commissioners  to  define  boundaries — ^Proviso— Contiguous  lands — Eke* 
tions — Officers. 

Sec.  3.  When  such  petition  is  presented,  and  it  shall  appear  that  the 
notice  of  the  presentation  of  said  petition  has  been  given  as  required  by 
law,  and  that  said  petition  has  been  signed  by  the  requisite  number  of 
petitioners  as  required  by  this  act,  the  commissioners  shall  then  proceed 
to  define  the  boundaries  of  said  proposed  district  from  said  petition  and 
from  such  application  for  the  exclusion  of  lands  therefrom  and  inclusion 
of  lands  therein  as  may  be  made  in  accordance  with  the  provisions  of  this 
act.  The  said  commissioners  may  adjourn  such  examination  from  time  to 
time  not  exceeding  three  weeks  in  all  and  shall,  by  final  order  duly  entered, 
define  and  establish  the  boundaries  of  such  proposed  district;  provided, 
that  said  board  shall  not  modify  such  proposed  boundaries  described  in 
the  petition  so  as  to  change  the  object  of  said  petition  or  so  as  to  exempt 
from  the  operation  of  this  act  any  land  within  the  boundaries  proposed  by 
the  petition  susceptible  to  irrigation  by  the  same  system  of  water-worta 
applicable  to  other  lands  in  such  proposed  district;  provided,  also,  that 
contiguous  lands  not  included  in  such  proposed  district,  as  described  in  the 
petition,  may,  upon  application  of  the  owner  or  owners  thereof,  be  included 
in  such  district  upon  such  hearing ;  provided,  that  in  the  hearing  of  any 
such  petition  the  board  of  county  commissioners  shall  disregard  any  infor- 
malities therein,  and  in  case  they  deny  the  same,  or  dismiss  it  for  any 
reasons  on  account  of  the  provisions  of  this  act  not  having  been  complied 
with,  which  are  the  only  reasons  upon  which  they  shall  have  a  right  to 
refuse  or  dismiss  the  same,  they  shall  state  their  reasons  in  writing  there- 
for in  detail,  which  shall  be  entered  upon  their  records,  and  in  case  the 
reasons  are  not  well  founded,  a  writ  of  mandamus  shall,  upon  proper 
application  therefor,  issue  out  of  the  district  court  of  said  county,  com- 
pelling them  to  act  in  compliance  with  this  act,  which  writ  shall  be  heard 
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within  twenty  days  from  the  date  of  issuance,  and  which  twenty  days  shall 
be  excluded  from  the  forty  days  given  the  commissioners  herein  to  act 
upon  said  petition. 

When  the  boundaries  of  any  proposed  district  shall  have  been  examined 
and  defined  as  aforesaid,  the  county  commissioners  shall  forthwith  make 
an  order  allowing  the  prayer  of  said  petition,  defining  and  establishing  the 
boundaries  and  designating  the  name  of  such  proposed  district,  and  also 
divide  such  district  into  three,  five,  or  seven  divisions,  as  named  in  the 
petition  as  nearly  equal  in  size  as  may  be  practicable,  and  one  director, 
who  shall  be  a  landholder  and  qualified  elector  in  the  division,  shall  be 
elected  as  a  director,  from  such  division,  by  the  freeholders  who  are  also 
qualified  electors  in  the  proposed  district  at  large.  No  more  than  one 
person  shall  be  elected  as  a  director  from  one  and  the  same  division  of  such 
district.  Thereupon  the  said  commissioners  shall  by  further  order  duly 
entered  upon  their  record  call  an  election  of  the  landholders,  who  are  also 
qualified  electors  of  said  district,  to  be  held  for  the  purpose  of  determining 
whether  such  district  shall  be  organized  under  the  conditions  of  this  act, 
and  by  such  order  shall  submit  the  names  of  one  or  more  persons  from  each 
of  the  divisions  of  said  district  as  herein  provided,  to  be  voted  for  as 
directors  therein.  Each  of  said  divisions  shall  constitute  an  election 
district  for  the  purpose  of  this  act.  Said  board  of  county  commissioners 
shall  then  give  notice  of  such  election  to  be  held  in  such  proposed  district, 
which  notice  shall  be  published  for  three  weeks  prior  to  such  election  in  a 
newspaper  within  the  county  or  counties  within  which  such  proposed 
district  lies.  Such  notice  shall  require  the  said  electors  to  cast  ballots 
which  shall  contain  the  words  "Irrigation  District— Yes"  or  "Irrigation 
District — No,"  or  words  equivalent  thereto,  and  also  the  names  of  persons 
to  be  voted  for  to  fill  the  various  elective  offices  by  this  act  provided  for. 
For  the  purpose  of  this  election  above  provided  for,  the  said  board  of 
county  commissioners  must  establish  a  convenient  number  of  election  pre- 
cincts and  polling  places  in  said  proposed  districts  and  define  the  boun- 
daries thereof,  which  said  precincts  may  thereafter  be  changed  by  the 
board  of  directors  of  such  district,  and  shall  also  appoint  the  judges  of 
election  for  such  precinct,  one  of  whom  shall  act  as  clerk  of  the  election. 

The  officers  of  such  district  shall  consist  of  three,  five,  or  seven  directors, 
as  aforesaid,  a  secretary  and  a  treasurer,  who  shall  be  appointed  by  the 
board  of  directors. 

Any  person,  male  or  female,  of  the  age  of  twenty-one  years  or  over, 
whether  a  resident  of  the  district  or  not,  who  is  a  bona-fide  holder  of  title 
or  evidence  of  title  as  defined  in  section  1  hereof,  to  land  situated  in  the 
district,  shall  be  entitled  to  vote  at  any  election  held  under  the  provisions 
of  this  act,  but  at  any  election  upon  the  question  of  a  proposed  bond  issue, 
contract  with  the  United  States  or  any  election  to  authorize  indebtedness, 
each  qualified  voter  shall  be  entitled  to  cast  one  vote  for  each  dollar,  or 
major  fraction  thereof,  of  benefit  or  assessment  apportioned  to  his  land  as 
shown  in  the  apportionment  of  benefits  under  the  proposed  contract  or 
bond  issue  as  herein  required  to  be  made,  filed  and  published  prior  to  the 
election,  and  at  any  such  election  a  member  of  the  election  board  shall 
indorse  on  the  ballot  of  each  elector  the  number  of  votes  to  which  he  is 
entitled,  and  his  ballot  shall  be  counted  as  the  number  of  votes  so  indorsed 
thereon.  Any  elector  residing  outside  of  the  district  owning  land  in  the 
district  and  qualified  to  vote  at  district  elections  shall  be  considered  as  a 
resident  of  that  division  and  precinct  of  the  district  in  which  the  major 
portion  of  his  lands  are  located  for  the  purpose  of  determining  his  place 
of  voting  and  qualifications  for  holding  office ;  provided,  that  the  number 
of  directors  and  the  number  of  divisions  of  districts  organized  prior  to  the 
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passage  of  this  amendment  shall  not  be  altered  or  changed  except  by 
petition  of  two-thirds  of  the  qualified  electors  of  said  district  and  a 
majority  vote  of  the  directors.   As  amended,  Stats.  1917,  256. 

4726.  Elections,  how  conducted — ^New  districts,  when. 

Sec.  4.  Except  as  in  this  act  otherwise  provided,  all  such  elections  shall 
be  conducted  as  nearly  as  practicable  in  accordance  with  the  general 
election  laws  of  this  state.  The  said  board  of  county  connnissioners  shall 
meet  on  the  second  Monday  succeeding  such  election  and  proceed  to 
canvass  the  votes  cast  thereat,  and  if,  upon  such  canvass,  it  appears  that 
at  least  a  majority  of  said  legal  electors  in  said  district  voting  at  such 
election  have  voted  "Irrigation  District — Yes"  the  said  board  shall,  by  an 
order  entered  on  their  minutes,  declare  such  territory  duly  organized  as 
an  irrigation  district,  under  the  name  and  style  theretofore  designated, 
and  shall  declare  the  persons  receiving,  respectively,  the  highest  number 
of  votes  for  such  several  offices,  to  be  duly  elected  to  such  office.  Said 
board  shall  cause  a  copy  of  such  order,  including  a  plat  of  said  district  duly 
certified  by  the  clerk  of  the  board  of  county  commissioners,  to  be  imme- 
diately filed  for  record  in  the  office  of  the  county  clerk  of  eadi  county  in 
which  any  portion  of  such  lands  are  situated,  and  no  board  of  county 
commissioners  of  any  county,  including  any  portion  of  such  district,  shall, 
after  the  date  of  organization  of  such  district,  allow  another  district  to  be 
formed,  including  any  of  the  lands  of  such  district,  without  the  consent 
of  the  board  of  directors  thereof,  and  from  and  after  the  date  of  such  filing, 
the  organization  of  such  district  shall  be  complete,  and  the  officers  thereof 
shall  immediately  enter  upon  the  duties  of  their  respective  offices,  upon 
qualifying,  in  accordance  with  the  law,  and  shall  hold  such  offices,  respec- 
tively, until  their  successors  are  elected  and  have  qualified.  As  amended, 
Stats.  1917,258. 

4727.  Regular  district  elections,  when — ^Terms  of  directors — Qualificatioiis 

— Oath  and  bond. 

Sec.  5.  The  regular  election  of  said  district  shall  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  April  biennially  thereafter,  at  which 
shall  be  elected  one  director  by  the  electors  of  the  district  at  large;  pro- 
vided, in  districts  already  organized  where  directors  have  been  elected  in 
conformity  with  existing  laws,  no  election  shall  be  held  until  the  year  1916 ; 
provided  further,  the  directors  elected  at  the  organization  election,  here- 
tofore held  or  held  hereafter,  shall  be  selected  by  lot,  so  that  if  there  be 
three  directors  one  shall  hold  his  office  for  the  term  of  two  years,  and  two 
for  the  term  of  four  years,  but  if  there  be  five  directors  then  two  shaU  hold 
office  for  the  term  of  two  years,  and  three  for  the  term  of  four  years,  and 
if  there  be  seven  directors  then  three  shall  hold  office  for  the  term  of  two 
years,  and  four  for  the  term  of  four  years,  and  an  election  shall  be  held  in 
each  district  biennially  thereafter,  at  which  one,  two,  three,  or  four  direc- 
tors as  may  be  necessary  to  replace  the  directors  whose  terms  expire,  shaU 
be  elected  for  a  term  of  four  years,  or  until  their  successors  are  elected  and 
qualify.  Such  director  must  be  a  qualified  elector  and  a  freeholder  of  the 
division  of  the  director  whom  he  is  to  succeed  in  office.  Within  ten  days 
after  receiving  the  certificates  of  election  hereinafter .  provided  for,  such 
officer  shall  take  and  subscribe  to  an  official  oath  and  file  the  same  in  the 
office  of  the  board  of  directors,  and  execute  the  bond  hereinafter  provided 
for.  Each  member  of  said  board  of  directors  shall  execute  an  official  bond 
in  the  sum  of  seven  thousand  five  hundred  dollars  ($7,500),  which  said 
bonds  shall  be  approved  by  the  judge  of  the  district  court  in  and  for  said 
county  where  such  organization  is  effected,  and  shall  be  recorded  in  the 
office  of  the  county  recorder  thereof  and  filed  with  the  secretary  of 
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board.  All  official  bonds  provided  for  in  this  act  shall  be  in  the  form 
prescribed  by  law ;  provided,  that  in  case  any  district  organized  under  this 
title  is  appointed  fiscal  agent  of  the  United  States,  or  by  the  United  States 
is  authorized  to  make  collection  of  moneys  for  and  on  behalf  of  the  United 
States  in  connection  with  any  federal  reclamation  project,  each  such 
director  shall  execute  a  further  and  additional  bond  in  such  sum  as  the 
secretary  of  the  interior  may  require,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  and  the  faithful  discharge  by  the  district 
of  its  duties  as  fiscal  or  other  agent  of  the  United  States  under  any  such 
appointment  or  authorization,  and  any  such  bond  may  be  sued  upon  by  the 
United  States  or  any  person  injured  by  the  failure  of  such  director  or  the 
district  to  fully,  promptly,  and  completely  perform  their  respective  duties. 
As  amended,  Stats.  1915,  iSS;  1917,  258. 

4728.  Office,  where-— Election  notices — ^Procedure — ^Registration. 

Sec.  6.  The  office  of  the  board  of  directors  shall  be  located  in  the  county 
where  the  organization  was  effected.  Fifteen  days  before  any  election 
held  under  this  act,  subsequent  to  the  organization  of  the  district,  the 
secretary,  who  shall  be  appointed  by  the  board  of  directors,  shall  cause 
notice  specifying  the  polling  places  in  each  election  precinct  to  be  posted 
in  three  public  places  in  each  election  precinct,  of  the  time  and  place  of 
holding  the  election,  and  shall  also  post  a  general  notice  of  the  same  in  the 
office  of  said  board,  which  shall  be  established  and  kept  at  some  fixed  place 
to  be  determined  by  said  board  in  said  county.  Prior  to  the  time  for 
posting  the  notice,  the  board  must  appoint  from  each  precinct,  from  the 
electors  thereof,  three  judges,  who  shall  constitute  a  board  of  election  for 
such  precinct.  If  the  board  fails  to  appoint  a  board  of  election,  or  the 
members  appointed  do  not  attend  the  opening  of  the  polls  on  the  morning 
of  election,  the  electors  of  the  precinct  present  at  that  hour  may  appoint 
the  board,  or  supply  the  place  of  an  absent  member  thereof.  The  board  of 
directors  must,  in  its  order  appointing  the  board  of  election,  designate  the 
hour  and  the  place  in  the  precinct  where  the  election  must  be  held.  At 
least  four  weeks  before  any  such  election,  said  board  of  directors  shall 
appoint  a  registrar  for  each  precinct  of  the  district,  except  the  precinct  in 
which  the  office  of  the  secretary  of  the  board  is  located.  In  the  precinct 
m  which  his  office  is  located,  or  where  there  is  but  one  voting  precinct  in 
the  district,  the  secretary  of  the  district  shall  act  ^s  registrar.  Such 
registrars  shall  be  governed  in  the  performance  of  their  duties  by  the 
general  election  laws  of  the  state  as  far  as  they  are  applicable,  and  must 
be  at  their  places  of  registration,  to  receive  applications  for  registration, 
from  nine  o'clock  a.  m.  to  nine  o'clock  p.  m.,  on  each  of  the  three  Saturdays 
next  preceding  the  date  of  election.  In  addition  to  the  usual  elector's  oath, 
the  following  shall  be  added :  '^As  I  am  a  holder  of  land  within  the  boun* 
daries  of Irrigation  District."  No  election  for  any  pur- 
pose shall  be  held  in  any  irriganon  district  without  such  registration,  and 
only  those  persons  duly  registered  shall  be  allowed  to  vote  thereat;  pro- 
vided, said  directors  may  include  all  of  said  district  in  one  voting  precinct. 
As  amended,  Stats.  1915,  i36;  1917,  259. 

4729.  Further  regulations  regarding  election. 

Sec  7.  The  said  judge  shall  elect  a  chairman,  who  may  administer  all 
oaths  required  in  the  progress  of  an  election,  and  appoint  judges  and 
clerics,  if  during  the  progress  of  an  election  any  judge  or  clerk  ceases  to 
act.  Any  member  of  the  board  of  election,  or  any  clerk  thereof,  may 
administer  and  certify  oaths  required  to  be  administered  during  the 
progress  of  the  election.  The  board  of  election  of  each  precinct  must, 
before  opening  the  polls,  appoint  two  clerks  to  act  as  clerks  of  the  election. 
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Before  opening  the  polls,  each  member  of  the  board  and  each  clerk  must 
take  and  subscribe  to  an  oath  to  faithfully  perform  the  duties  imposed 
upon  them  by  law.  Any  elector  of  the  precinct  may  administer  and  certify 
such  oath.  The  time  of  opening  and  closing  the  polls,  the  manner  of 
conducting  the  election,  canvassing  and  announcing  the  result,  the  keeping 
of  the  tally-list,  and  the  making  and  certifjring  said  results,  and  the  dispo- 
sition of  the  ballots  after  election,  shall  be  the  same,  as  near  as  may  be,  as 
provided  for  elections  under  the  general  election  law  of  this  state ;  but  no 
registrar  or  election  officer  shall  receive  any  pay  for  services  at  any  dis- 
trict election ;  provided,  that  the  returns  shall  be  delivered  to  the  secretan? 
of  the  district,  and  that  no  list,  tally-paper,  or  certificate  returns  from  any 
election,  shall  be  set  aside  or  rejected  for  want  of  form  if  it  can  be  satii^ 
factorily  understood.  The  board  of  directors  must  meet  at  its  usual  place 
of  meeting  on  the  first  Monday  after  each  election  to  canvass  the  returns, 
and  they  shall  proceed  in  the  same  manner  and  with  like  effect,  as  near  as 
may  be,  as  the  board  of  county  commissioners  in  canvassing  the  returns 
of  general  elections,  and  when  they  shall  have  declared  the  result^  the 
secretary  shall  make  full  entries  in  his  record  in  like  manner  as  is  required 
of  the  county  clerk  in  general  elections.  The  board  of  directors  must 
declare  elected  the  person  or  persons  having  the  highest  number  of  votes 
given  for  each  office.  The  secretary  shall  immediately  make  out  and 
deliver  to  such  person  or  persons  a  certificate  of  election  signed  by  him 
and  authenticated  with  the  seal  of  the  board.  In  case  of  a  vacancy  in  the 
office  of  the  director,  the  vacancy  shall  be  filled  by  appointment  by  the 
remaining  members  of  the  board  from  the  division  in  which  the  vacancy 
occurred.  An  officer  appointed  to  fill  a  vacancy,  as  above  provided,  shall  hold 
his  office  until  the  next  regular  election  of  said  district,  at  which  election 
a  director  shall  be  elected  for  the  remainder  of  the  unexpired  term.  As 
amended,  Stats.  1 91 7,  260. 

4734.    Election  of  oflBcers — Meetings — Additional  bonds — Organization  of 

board — Appointees. 

Sec.  12.  On  the  organization  of  the  first  board  of  directors  of  any  such 
district,  they  shall  designate  some  place  within  the  district  as  the  office  of 
said  board,  and  said  board  shall  hold  a  regular  monthly  meeting  in  its 
office  on  the  first  Monday  in  every  month,  and  any  special  meetings  as  may 
be  required  for  the  proper  transaction  of  business;  provided,  that  all 
special  meetings  must  be  ordered  by  the  president  or  a  majority  of  the 
board,  the  order  must  be  entered  of  record,  and  the  secretary  must  give 
each  member  not  joining  in  the  order  five  days'  notice  of  such  special 
meetings.  The  order  must  specify  the  business  to  be  transacted  at  such 
special  meeting,  and  none  other  than  that  specified  shall  be  transacted; 
provided  further,  that  whenever  all  members  of  the  board  are  present, 
however  called,  the  same  shall  be  deemed  a  legal  meeting,  and  any  lawful 
business  may  be  transacted.  All  meetings  of  the  board  must  be  public, 
and  a  majority  shall  constitute  a  quorum  for  the  transaction  of  business; 
but  on  all  questions  requiring  a  vote  there  shall  be  a  concurrence  of  at 
least  a  majority  of  the  members  of  the  board.  All  records  of  the  board 
shall  be  open  to  the  inspection  of  any  elector  during  business  hours; 
provided  further,  that  in  case  any  district  organized  under  this  title  is 
appointed  fiscal  agent  of  the  United  States,  or  by  the  United  States  is 
authorized  to  make  collections  of  moneys  for  and  on  behalf  of  the  United 
States  in  connection  with  any  federal  reclamation  project,  the  treasurer 
shall  execute  a  further  and  additional  official  bond  in  such  sum  as  the 
secretary  of  the  interior  may  require,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  and  the  faithful  discharge  by  the  district 
of  its  duties  as  fiscal  or  other  agent  of  the  United  States  under  any  such 
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appointment  or  authorization,  and  such  further  additional  bond  may  be 
sued  upon  by  the  United  States  or  any  person  injured  by  the  failure  of  the 
said  treasurer  or  of  the  district  to  fully,  promptly,  and  completely  perform 
their  respective  duties. 

On  the  first  Monday  in  May,  next  following  their  election,  the  board  of 
directors  shall  meet  and  organize  a  board,  elect  a  president  from  their 
number,  and  appoint  a  secretary  and  treasurer ;  provided,  said  board  may 
in  its  discretion  appoint  one  person  to  fill  the  offices  of  secretary-treasurer ; 
and  provided  further,  said  appointee  or  appointees  shall  hold  office  during 
the  pleasure  of  the  board.  AH  appointees  of  the  board  shall  file  bonds  for 
the  faithful  performance  of  their  duties  as  required  by  the  board,  it  to 
approve  the  same.    As  amended,  Stais.  1915,  US7. 

4735.    Powers  and  duties  of  board. 

Sec.  13.  Said  board  shall  have  the  power  to  manage  and  conduct  the 
business  and  affairs  of  the  district,  make  and  execute  all  necessary  con- 
tracts, employ  and  appoint  such  agents,  officers,  and  employees  as  may  be 
required,  and  prescribe  their  duties,  and  to  establish  equitable  by-laws, 
rules  and  regulations,  for  the  distribution  and  use  of  water  among  the 
owners  of  such  land  as  may  be  necessary  and  just  to  secure  the  just  and 
proper  distribution  of  the  same.  Said  by-laws,  rules  and  regulations  must 
be  printed  in  convenient  form  for  distribution  throughout  the  district. 
The  board  and  its  agents  and  employees  shall  have  the  right  to  enter  upon 
any  land  to  make  surveys,  and  may  locate  the  necessary  irrigation  works, 
and  the  lines  of  any  canal  or  canals,  and  the  necessary  branches  for  the 
same,  on  any  lands  which  may  be  deemed  best  for  such  location.  Said 
board  shall  also  have  the  right  to  acquire,  either  by  purchase,  condemna- 
tion, or  other  legal  means,  all  lands,  rights,  and  other  property  necessary 
for  the  construction,  use  and  supply,  maintenance,  repair,  and  improve- 
ment of  said  canal  or  canals  and  works,  including  canals  and  works  con- 
structed and  being  constructed  by  private  owners,  lands  for  reservoirs  for 
the  storage  of  needful  waters,  and  all  necessary  appurtenances.  In  case 
of  purchase,  the  bonds  of  the  district  hereinafter  provided  for  may  be  used 
to  their  par  value  in  payment. 

For  the  purpose  of  acquiring  control  over  government  land  within  the 
district,  and  of  complying  with  the  provisions  of  the  aforesaid  act  of 
Congress  of  August  11,  1916,  the  board  shall  have  authority  to  make  such 
investigation,  and  base  thereon  such  representations  and  assurances  to 
the  secretary  of  the  interior  as  may  be  requisite.  Said  board  may  appro- 
priate water  in  accordance  with  the  law,  and  also  construct  the  necessary 
dams,  reservoirs,  and  works  for  the  collection  of  water  for  said  district; 
and  do  any  and  every  lawful  act  necessary  to  be  done  that  sufficient  water 
may  be  furnished  to  each  land  owner  in  said  district  for  irrigation  pur- 
poses. The  use  of  all  water  required  for  the  irrigation  of  lands  of  any 
district  formed  under  the  provisions  of  this  act,  together  with  the  rights  of 
way  for  canals  and  ditches,  sites  for  reservoirs,  and  all  other  property 
required  to  fully  carry  out  the  provisions  of  this  act,  is  hereby  declared  to 
be  a  public  use,  subject  to  the  regulations  and  control  of  the  state,  in  the 
manner  prescribed  by  law. 

Said  board  may  enter  into  any  obligation  or  contract  with  the  United 
States  for  the  construction,  operation,  and  maintenance  of  the  necessary 
works  for  the  delivery  and  distribution  of  water  therefrom  under  the 
provisions  of  the  federal  reclamation  act  and  all  acts  amendatory  thereof 
or  supplementary  thereto,  and  the  rules  and  regulations  established  there- 
under; or  the  board  may  contract  with  the  United  States  for  a  water 
supply  or  drainage  works,  under  any  act  of  Congress  providing  for  or 
permitting  such  contract,  or  may  provide  by  contract  with  the  United 
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States  for  the  release  of  mortgages  or  liens  given  or  reserved  to  the 
United  States  upon  district  lands,  and  may  provide  for  the  assumption  by 
the  district,  either  as  principal  or  guarantor,  of  indebtedness  to  the 
United  States  on  account  of  district  lands  and  apportion  to  each  tract  of 
land  so  released  benefits  in  the  amount  of  the  obligations  to  the  United 
States  so  provided  to  be  released;  and  the  contract  between  the  district 
and  the  United  States  may  provide  for  the  collection  and  pa3anent  of 
indebtedness  so  incurred  or  assumed  by  the  district  and  the  tax  or  assess- 
ment for  the  same  at  the  same  times  and  in  the  same  amounts  or  install- 
ments provided  in  the  federal  reclamation  laws,  and  if  so  provided  in  the 
contract,  such  taxes  and  assessments  shall  become  delinquent  at  the  same 
dates  provided  in  the  act  of  Congress  of  August  13,  1914  (38  Stats.  686), 
known  as  the  reclamation  extension  act  and  in  that  event  if  it  be  provided 
in  the  contract  that  the  United  States  waives  any  penalties  for  delinquency 
other  or  greater  than  those  named  in  the  said  act  of  Congress  of  August 
13,  1914,  then,  instead  of  the  penalties  otherwise  provided  in  state  laws, 
the  penalties  for  delinquency  in  the  pa3rment  of  that  part  of  the  tax  repre- 
senting the  special  assessment  for  payment  of  the  obligations  of  the  disMct 
to  the  United  States  shall  be  the  penalties  named  in  the  said  act  of  Con- 
gress of  August  13,  1914,  and  the  amount  required  to  be  paid  in  case  of 
any  redemption  from  any  tax  sale  or  tax  judgment  shall  be  determined  by 
figuring  the  part  thereof  due  to  the  United  States  upon  the  basis  of  tl^ 
amount  of  such  special  assessment  levied  for  the  purpose  of  paying  the 
United  States  plus  the  penalties  named  in  said  act  of  Congress  of  August 
13,  1914.  And  the  said  board  shall  have  full  power  to  do  any  and  all 
things  required  by  the  federal  statutes  now  or  hereafter  enacted  in  con- 
nection therewith,  and  all  things  required  by  the  rules  and  regulations  now 
or  that  may  hereafter  be  established  by  any  department  of  the  federal 
government  in  rejgrard  thereto.  All  water,  the  right  to  the  use  of  which  is 
acquired  by  the  district  under  any  contract  with  the  United  States,  shall  be 
distributed  and  apportioned  by  the  district  in  accordance  with  the  acts  of 
Congress,  the  regulations  of  the  secretary  of  the  interior,  and  the  provi- 
sions of  said  contract  in  relation  thereto,  and  said  contract  may  provide 
that  water  delivery  may  be  denied  to  any  delinquent  land  owner  for  non- 
pasonent  of  any  assessment  required  for  compliance  with  said  contract 
with  the  United  States.  That  any  one  of  the  several  divisions  of  the  irriga- 
tion district,  desiring  to  secure  local  drains,  laterals,  or  other  structures  or 
improvements,  the  benefits  of  which  are  limited  to  such  division,  may  pro- 
vide for  the  construction  and  operation  of  such  local  improvement  in  the 
following  manner:  That  upon  presentation  to  the  board  of  directors  of 
any  irrigation  district  of  a  petition  signed  by  a  majority  of  the  land  owners 
of  any  division  owning  or  holding  title  or  possessory  rights  to  at  least  one- 
fourth  of  the  total  acreage  of  such  division,  and  designating  two  land 
owners  of  such  division  by  the  petitioners  as  local  directors  of  such  divi- 
sion, and  describing  in  a  general  way  the  local  improvements  desired,  the 
board  of  directors  of  the  district  shall  consider  such  petition  at  a  regular 
or  special  meeting,  and  if  they  find  that  the  requirements  of  the  law  have 
been  complied  with  in  regard  to  such  petition,  shall  appoint  the  two  land 
owners  designated  in  such  petition  as  directors  of  a  local  board  for  such 
divison,  the  first  of  such  local  directors  named  in  the  petition  to  hold  office 
for  a  period  of  two  years  and  the  second  for  a  period  of  four  years,  and 
successors  to  be  elected  by  the  electors  of  the  division  in  like  manner  as  the 
directors  of  the  district  are  elected  by  the  electors  of  the  district.  The  two 
local  directors  so  appointed  or  elected,  together  with  the  director  of  the 
district  from  such  division,  shall  constitute  the  local  board  for  such  divi- 
sions, and  may  provide  for  the  construction  or  operation  of  local  drains, 
laterals,  and  other  structures  or  improvements,  the  benefits  of  which  are 


Water  3259 

confined  to  such  division,  and  for  the  purpose  of  the  construction  and 
operation  of  such  local  improvements  and  apportionment,  assessment,  and 
payment  therefor,  shall  have  all  the  powers  that  the  directors  of  the  dis- 
trict are  authorized  to  exercise  in  regard  to  the  construction  and  operation 
of,  and  payment  for,  district  works,  and  shall  proceed  in  like  manner  and 
with  like  effect  to  submit  to  the  electors  of  the  division  the  question  of 
authority  for  any  proposed  bond  issue  of  such  division  or  contract  between 
such  division  with  the  United  States,  and  if  carried  by  the  necessary  two- 
thirds  majority  of  the  votes  cast  at  the  election,  such  local  board  shall 
proceed  to  have  such  bond  issue  or  contract  judicially  reviewed  and  con- 
firmed in  like  manner  as  a  district  bond  issue,  and  with  like  effect  and 
prior  to  such  election  in  like  manner  shall  apportion  the  benefits  thereof  to 
the  lands  of  the  division,  and  certify  such  apportionment  to  the  board  of 
directors  of  the  district,  who  shall  report  the  same  to  the  proper  county 
officer  in  like  manner  and  effect  as  an  apportionment  of  benefits  made  by 
the  district,  and  shall  likewise  provide  for  payments  of  the  bonds  or  con- 
tract or  the  division  and  the  interest  thereon,  if  any,  and  operation  and 
maintenance  of  such  local  works  and  the  payment  of  the  local  board  and 
incidental  expenses  in  connection  therewith. 

Each  member  of  said  local  board  shall  receive  a  salary  of  three  dollars 
per  day  for  the  time  actually  employed,  but  should  such  proposed  bond 
issue  or  contract  with  the  United  States  for  such  proposed  local  improve- 
ment fail  to  receive  the  required  majority  of  the  votes  of  the  division  at 
suclr  election,  then  the  term  of  office  of  such  local  directors  shall  thereupon 
terminate  and  said  local  board  be  dissolved.  Provided,  further,  in  case 
contract  has  been  or  may  hereafter  be  made  with  the  United  States  as 
herein  provided,  bonds  of  the  district  may  be  deposited  with  the  United 
States  at  90  per  cent  of  their  par  value,  to  the  amount  to  be  paid  by  the 
district  to  the  United  States  under  any  such  contract,  the  interest  on  said 
bonds  to  be  provided  for  by  assessment  and  levy  as  in  the  case  of  other 
bonds  of  the  district,  and  regularly  paid  to  the  United  States,  to  be  applied 
as  provided  in  such  contracts,  and  if  bonds  of  the  district  are  not  so  depos- 
ited it  shall  be  the  duty  of  the  board  of  directors  to  include  as  part  of  any 
levy  or  assessment  provided  for  in  section  31,  as  herein  amended,  an 
amount  sufRcient  to  meet  each  year  all  payments  accruing  under  the  terms 
of  any  such  contract ;  and  the  board  may  accept,  on  behalf  of  the  district, 
appointment  of  the  district  as  fiscal  agent  of  the  United  States,  or  authori- 
zation of  the  district  by  the  United  States  to  make  collections  of  moneys 
for  or  on  behalf  of  the  United  States  in  connection  with  any  federal 
reclamation  project,  whereupon  the  district  shall  be  authorized  to  so  act 
and  assume  the  duties  and  liabilities  incident  to  such  action,  and  the  said 
board  shall  have  full  power  to  do  any  and  all  things  required  by  the  federal 
statutes  now  or  hereafter  enacted  in  connection  therewith,  and  all  things 
required  by  the  rules  and  regulations  now  or  that  may  hereafter  be  estab- 
hshed  by  any  department  of  the  federal  government  in  regard  thereto; 
provided,  all  water,  the  right  to  the  use  of  which  is  acquired  by  the  district 
under  any  contract  with  the  United  States,  shall  be  distributed  and  appor- 
tioned by  the  district  in  accordance  with  the  acts  of  Congress  and  the  rules 
'  and  regulations  of  the  secretary  of  the  interior,  and  the  provisions  and 
contract  between  the  said  district  and  the  United  States  in  relation  thereto. 
As  amended,  Stats.  1915,  437;  1917,  261. 

4736.    Legal  title  vests  in  district — ^Proviso. 

Sec.  14.  The  legal  title  to  all  property  or  rights  acquired  under  the 
provisions  of  this  act  shall  immediately  by  operation  of  law  vest  in  such 
irrigation  district  and  shall  be  held  by  such  district  in  trust  for,  and  is 
hereby  dedicated  and  set  apart  to  the  uses  and  purposes  set  forth  in  this 
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act.  Said  board  is  hereby  authorized  and  empowered  to  hold,  use,  acquire, 
manage,  occupy,  and  possess  said  property  and  rights  as  herein  provided; 
provided,  however,  that  any  property  acquired  by  the  district  may  be 
conveyed  to  the  United  States  in  so  far  as  the  same  may  be  needed  by  the 
United  States  for  the  construction,  operation  and  maintenance  of  works 
for  the  benefit  of  the  district  under  any  contract  which  may  be  entered 
into  with  the  United  States  pursuant  to  this  act.  As  amended.  Stats. 
1917,  265. 

4740.  Special  election  for  special  assessment,  when* 

Sec.  18.  The  board  of  directors  may,  at  any  time  when  in  their  judg- 
ment it  may  be  advisable,  call  a  special  election  and  submit  to  the  qualified 
electors  of  the  district,  the  question  whether  or  not  a  special  assessment 
shall  be  levied  for  the  purpose  of  raising  money  to  be  applied  to  any  of  the 
purposes  provided  in  this  act.  Such  election  must  be  called  upon  the  notice 
prescribed,  and  the  same  shall  be  held  and  the  result  thereof  be  determined 
and  declared,  in  all  respects  in  conformity  with  the  provisions  of  sections 
5  and  6.  The  notice  must  specify  the  amount  of  money  proposed  to  be 
raised,  and  the  purpose  for  which  it  is  intended  to  be  used.  At  such  elec- 
tions the  ballots  shall  contain  the  words  "Assessment — ^Yes,"  or  "Assess- 
ment— No."  If  two-thirds  or  more  of  the  votes  cast  are  "Assessment — 
Yes,"  the  board  shall  immediately  levy  an  assessment  sufilicient  to  raise  the 
amount  voted.  The  assessment  so  levied  shall  be  computed  and  entered  on 
the  assessment  roll  by  the  secretary  of  the  board  and  collected  in  the  same 
manner  as  other  assessments  provided  for  herein;  and  when  collected 
shall  be  paid  into  the  district  treasury  for  the  purpose  specified  in  a  notice 
of  such  special  election.    As  amended.  Stats.  1917,  265. 

4741.  Power  to  incur  debts  limited — ^Proviso— Power  to  levy  and  collect 

tax. 

Sec.  19.  The  board  of  directors,  or  other  officers  of  the  district,  shall 
have  no  power  to  incur  any  debt  or  liability  whatever,  either  by  issuing 
bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this  act;  and 
any  debt  or  liability  incurred  in  excess  of  such  express  provisions  shaU  be 
and  remain  absolutely  void;  provided,  that  for  the  purpose  of  organiza- 
tion, or  for  any  of  the  purposes  of  this  act,  the  board  of  directors  may, 
before  the  collection  of  the  first  assessment,  incur  an  indebtedness  not 
exceeding  in  the  aggregate  the  sum  of  three  thousand  dollars,  and  may 
cause  warrants  of  the  district  to  issue  therefor,  bearing  interest  at  six  per 
cent  per  annum ;  provided,  that  the  directors  have  the  right  and  power  to 
levy  a  tax  of  not  to  exceed  five  (5)  cents  the  acre  on  all  land  and  lands  in 
said  district  for  the  payment  of  all  expenses  of  organization  and  matters 
relating  thereto ;  and  provided  further,  that  thereafter  the  directors  have 
the  right  and  power  to  levy  a  tax  annually  of  not  to  exceed  three  (3) 
cents  the  acre  on  all  land  and  lands  in  said  district  for  the  payment  of  the 
ordinary  and  current  expenses  of  the  district,  including  the  salary  of 
officers  and  other  incidental  expenses.  After  such  levy  is  made,  the  secre- 
tary of  the  board  of  directors  shall  transmit  the  same  to  the  county  auditor 
of  the  county  within  which  said  district  is  located ;  the  county  auditor  shall 
enter  the  same  in  the  tax  rolls  of  the  county ;  and  it  shall  be  the  duty  of 
the  county  treasurer  to  collect  such  taxes  at  the  time  and  in  the  same 
manner  that  other  taxes  are  collected.    As  amended,  Stats.  1915,  439. 

4744.     County  commissioners  to  examine  books. 

Sec.  22.  Any  board  of  directors  of  any  such  irrigation  district,  or  the 
secretary  thereof,  shall  at  any  time  allow  any  member  of  the  board  of 
county  commissioners,  when  acting  under  the  order  of  such  board,  to  have 
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access  to  all  books,  records,  and  vouchers  of  the  district  which  are  in 
possession  or  control  of  said  board  of  directors  or  said  secretary  of  said 
board,  and  in  case  any  district  is  appointed  fiscal  agent  of  the  United 
States,  or  by  the  United  States  is  authorized  to  make  collections  for  or  on 
behalf  of  the  United  States  in  connection  with  any  federal  irrigation 
project,  such  board  of  directors,  or  the  secretary  thereof,  shall  at  any 
time  allow  any  officer  or  employee  of  the  United  States,  when  acting  under 
the  order  of  the  secretary  of  the  interior,  to  have  access  to  all  books, 
records,  and  vouchers  of  the  district  which  are  in  possession  or  control  of 
the  secretary  or  of  said  board.    As  amended.  Stats.  1915,  440. 

4745.    G«ieral  plan  of  operation  —  Special  election,  when  —  Procedure — 

Assessments  based  on  benefits. 

Sec.  23.  As  soon  as  practicable  after  the  organization  of  any  such 
<listrict,  the  board  of  directors  shall,  by  a  resolution  entered  on  its  records, 
formulate  a  general  plan  of  its  proposed  operation,  in  which  it  shall  state 
what  constructive  works  or  other  property  it  proposQ^.to  purchase  and  the 
cost  of  purchasing  the  same;  and  further  what  construction  work  it  pro- 
poses to  do  and  how  it  proposes  to  raise  funds  for  carrying  out  said  plan. 
For  the  purpose  of  ascertaining  the  cost  of  any  such  construction  work  said 
board  shall  cause  such  surveys,  examinations,  and  plans  to  be  made  as  shall 
demonstrate  the  practicability  of  such  plan,  and  furnish  the  proper  basis 
for  an  estimate  of  the  cost  of  carrying  out  the  same.  All  such  surveys,  exam- 
inations, maps,  plans,  and  estimates  shall  be  made  under  the  directions  of  a 
competent  irrigation  engineer  and  certified  by  him.  No  such  surveys,  exam- 
inations, or  plans  need  be  made  if  it  is  proposed  to  enter  into  contract  with 
the  United  States  under  the  federal  laws.  Upon  receiving  said  report,  said 
board  of  directors  shall  proceed  to  determine  the  amount  of  money  neces- 
sary to  be  raised,  and  shall  immediately  thereafter  call  a  special  election,  at 
which  shall  be  submitted  to  the  electors  of  said  district  possessing  the  quali- 
fications prescribed  by  this  act,  the  question  whether  or  not  the  expense 
shall  be  authorized,  and  whether  by  bond  issue  or  otherwise.  Notice  of  such 
election  must  be  given  by  posting  notices  in  three  public  places  in  each  elec- 
tion precinct  in  said  district  at  least  four  weeks  before  the  date  of  said 
election,  and  the  publication  thereof  for  the  same  length  of  time  in  some 
newspaper  published  in  the  district,  and  in  case  no  paper  is  published  in 
the  district  then  in  a  paper  published  in  each  county  in  which  the  district, 
or  any  part  thereof,  is  located.  Such  notice  must  specify  the  time  of 
holding  the  election,  the  amount  of  bonds  proposed  to  be  issued,  and,  in 
case  such  maps  and  estimates  have  been  made,  it  shall  further  state  that 
copies  thereof  are  on  file  and  open  for  public  inspection  by  the  people  of 
the  district,  at  the  office  of  said  board.  But  if  contract  is  proposed  to  be 
made  with  the  United  States  and  bonds  are  not  to  be  deposited  with  the 
United  States  in  connection  therewith,  the  question  to  be  submitted  at 
such  special  election,  is  whether  contracts  shall  be  entered  into  with  the 
United  States.  The  notice  of  election  in  such  case  shall  state  the  maximum 
amount  of  money  proposed  to  be  payable  to  the  United  States  for  construc- 
tion purposes  exclusive  of  penalties  and  interest.  Said  election  must  be 
held  and  the  results  thereof  determined  and  declared  in  all  respects  as 
nearly  as  practicable  in  conformity  with  the  provisions  of  this  act  govern- 
ing the  election  of  officers ;  provided,  that  no  informalities  in  conducting 
such  an  election  shall  invalidate  the  same  if  the  election  shall  have  been 
otherwise  fairly  conducted.    At  such  an  election  the  ballot  shall  contain 

the  words  " "    (Question)  "Yes,"  or  " " 

(Question)  "No,"  or  words  equivalent  thereto.  If  two-thirds  of  the  votes 
cast  are  "Yes,"  the  board  of  directors  shall  be  authorized  to  incur  the 
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act.  Said  board  is  hereby  authorized  and  empowered  to  hold,  use,  acquire, 
manage,  occupy,  and  possess  said  property  and  rights  as  herein  provided; 
provided,  however,  that  any  property  acquired  by  the  district  may  be 
conveyed  to  the  United  States  in  so  far  as  the  same  may  be  needed  by  the 
United  States  for  the  construction,  operation  and  maintenance  of  works 
for  the  benefit  of  the  district  under  any  contract  which  may  be  entered 
into  with  the  United  States  pursuant  to  this  act.  As  amended.  Stats. 
1917,265. 

4740.  Special  election  for  special  assessment,  when. 

Sec.  18.  The  board  of  directors  may,  at  any  time  when  in  their  judg- 
ment it  may  be  advisable,  call  a  special  election  and  submit  to  the  qualified 
electors  of  the  district,  the  question  whether  or  not  a  special  assessment 
shall  be  levied  for  the  purpose  of  raising  money  to  be  applied  to  any  of  the 
purposes  provided  in  this  act.  Such  election  must  be  called  upon  the  notice 
prescribed,  and  the  same  shall  be  held  and  the  result  thereof  be  determined 
and  declared,  in  all  respects  in  conformity  with  the  provisions  of  sections 
5  and  6.  The  notice  must  specify,  the  amount  of  money  proposed  to  be 
raised,  and  the  purpose  for  which  it  is  intended  to  be  used.  At  such  elec- 
tions the  ballots  shall  contain  the  words  "Assessment — Yes,"  or  "Assess- 
ment— No."  If  two-thirds  or  more  of  the  votes  cast  are  "Assessment — 
Yes,"  the  board  shall  immediately  levy  an  assessment  sufficient  to  raise  the 
amount  voted.  The  assessment  so  levied  shall  be  computed  and  entered  on 
the  assessment  roll  by  the  secretary  of  the  board  and  collected  in  the  same 
manner  as  other  assessments  provided  for  herein;  and  when  collected 
shall  be  paid  into  the  district  treasury  for  the  purpose  specified  in  a  notice 
of  such  special  election.    As  amended,  Stats.  1917,  265. 

4741.  Power  to  incur  debts  limited — ^Proviso— Power  to  levy  and  collect 

tax. 

Sec.  19.  The  board  of  directors,  or  other  officers  of  the  district,  shall 
have  no  power  to  incur  any  debt  or  liability  whatever,  either  by  issuing 
bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this  act;  and 
any  debt  or  liability  incurred  in  excess  of  such  express  provisions  shaU  be 
and  remain  absolutely  void;  provided,  that  for  the  purpose  of  organiza- 
tion, or  for  any  of  the  purposes  of  this  act,  the  board  of  directors  may, 
before  the  collection  of  the  first  assessment,  incur  an  indebtedness  not 
exceeding  in  the  aggregate  the  sum  of  three  thousand  dollars,  and  may 
cause  warrants  of  the  district  to  issue  therefor,  bearing  interest  at  six  per 
cent  per  annum ;  provided,  that  the  directors  have  the  right  and  power  to 
levy  a  tax  of  not  to  exceed  five  (5)  cents  the  acre  on  all  land  and  lands  in 
said  district  for  the  payment  of  all  expenses  of  organization  and  matters 
relating  thereto ;  and  provided  further,  that  thereafter  the  directors  have 
the  right  and  power  to  levy  a  tax  annually  of  not  to  exceed  three  (3) 
cents  the  acre  on  all  land  and  lands  in  said  district  for  the  payment  of  the 
ordinary  and  current  expenses  of  the  district,  including  the  salary  of 
officers  and  other  incidental  expenses.  After  such  levy  is  made,  the  secre- 
tary of  the  board  of  directors  shall  transmit  the  same  to  the  county  auditor 
of  the  county  within  which  said  district  is  located ;  the  county  auditor  shall 
enter  the  same  in  the  tax  rolls  of  the  county ;  and  it  shall  be  the  duty  of 
the  county  treasurer  to  collect  such  taxes  at  the  time  and  in  the  same 
manner  that  other  taxes  are  collected.    As  amended.  Stats.  1915,  439. 

4744.     County  commissioners  to  examine  books. 

Sec.  22.  Any  board  of  directors  of  any  such  irrigation  district,  or  the 
secretary  thereof,  shall  at  any  time  allow  any  member  of  the  board  of 
county  commissioners,  when  acting  under  the  order  of  such  board,  to  have 
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access  to  all  books,  records,  and  vouchers  of  the  district  which  are  in 
possession  or  control  of  said  board  of  directors  or  said  secretary  of  said 
board,  and  in  case  any  district  is  appointed  fiscal  agent  of  the  United 
States,  or  by  the  United  States  is  authorized  to  make  collections  for  or  on 
behalf  of  the  United  States  in  connection  with  any  federal  irrigation 
project,  such  board  of  directors,  or  the  secretary  thereof,  shall  at  any 
time  allow  any  officer  or  employee  of  the  United  States,  when  acting  under 
the  order  of  the  secretary  of  the  interior,  to  have  access  to  all  books, 
records,  and  vouchers  of  the  district  which  are  in  possession  or  control  of 
the  secretary  or  of  said  board.    As  amended,  Stats.  1915,  HO. 

4745.    G«ieral  plan  of  operation  —  Special  electi<m,  when  —  Procedure — 

Assessments  based  on  benefits. 

Sec.  23.  As  soon  as  practicable  after  the  organization  of  any  such 
district,  the  board  of  directors  shall,  by  a  resolution  entered  on  its  records, 
formulate  a  general  plan  of  its  proposed  operation,  in  which  it  shall  state 
what  constructive  works  or  other  property  it  proposQ^.to  purchase  and  the 
cost  of  purchasing  the  same ;  and  further  what  construction  work  it  pro- 
poses to  do  and  how  it  proposes  to  raise  funds  for  carrying  out  said  plan. 
For  the  purpose  of  ascertaining  the  cost  of  any  such  construction  work  said 
board  shall  cause  such  surveys,  examinations,  and  plans  to  be  made  as  shall 
demonstrate  the  practicability  of  such  plan,  and  furnish  the  proper  basis 
for  an  estimate  of  the  cost  of  carrying  out  the  same.  All  such  surveys,  exam- 
inations, maps,  plans,  and  estimates  shall  be  made  under  the  directions  of  a 
competent  irrigation  engineer  and  certified  by  him.  No  such  surveys,  exam- 
inations, or  plans  need  be  made  if  it  is  proposed  to  enter  into  contract  with 
the  United  States  under  the  federal  laws.  Upon  receiving  said  report,  said 
board  of  directors  shall  proceed  to  determine  the  amount  of  money  neces- 
sary to  be  raised,  and  shall  immediately  thereafter  call  a  special  election,  at 
which  shall  be  submitted  to  the  electors  of  said  district  possessing  the  quali- 
fications prescribed  by  this  act,  the  question  whether  or  not  the  expense 
shall  be  authorized,  and  whether  by  bond  issue  or  otherwise.  Notice  of  such 
election  must  be  given  by  posting  notices  in  three  public  places  in  each  elec- 
tion precinct  in  said  district  at  least  four  weeks  before  the  date  of  said 
election,  and  the  publication  thereof  for  the  same  length  of  time  in  some 
newspaper  published  in  the  district,  and  in  case  no  paper  is  published  in 
the  district  then  in  a  paper  published  in  each  county  in  which  the  district, 
or  any  part  thereof,  is  located.  Such  notice  must  specify  the  time  of 
holding  the  election,  the  amount  of  bonds  proposed  to  be  issued,  and,  in 
case  such  maps  and  estimates  have  been  made,  it  shall  further  state  that 
copies  thereof  are  on  file  and  open  for  public  inspection  by  the  people  of 
the  district,  at  the  office  of  said  board.  But  if  contract  is  proposed  to  be 
made  with  the  United  States  and  bonds  are  not  to  be  deposited  with  the 
United  States  in  connection  therewith,  the  question  to  be  submitted  at 
such  special  election,  is  whether  contracts  shall  be  entered  into  with  the 
United  States.  The  notice  of  election  in  such  case  shall  state  the  maximum 
amount  of  money  proposed  to  be  payable  to  the  United  States  for  construc- 
tion purposes  exclusive  of  penalties  and  interest.  Said  election  must  be 
held  and  the  results  thereof  determined  and  declared  in  all  respects  as 
nearly  as  practicable  in  conformity  with  the  provisions  of  this  act  govern- 
ing the  election  of  officers ;  provided,  that  no  informalities  in  conducting 
such  an  election  shall  invalidate  the  same  if  the  election  shall  have  been 
otherwise  fairly  conducted.    At  such  an  election  the  ballot  shall  contain 

the  words  " "    (Question)  "Yes,"  or  " " 

(Question)  "No,"  or  words  equivalent  thereto.  If  two-thirds  of  the  votes 
cast  are  "Yes,"  the  board  of  directors  shall  be  authorized  to  incur  the 
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expense,  and  if  a  bond  issue  be  authorized,  shall  cause  bonds  in  said 
amounts  to  be  issued,  and  if  a  contract  with  the  United  States  be  author- 
ized, the  board  shall  negotiate  and  execute  a  contract  calling  for  pajrment 
not  exceeding  the  amount  voted  upon ;  if  more  than  one-third  of  the  votes 
cast  at  any  bond  election  are  "No,"  the  result  of  such  election  shall  be  so 
declared  and  entered  of  record.  And  whenever  thereafter  said  board,  in 
its  judgment,  deems  it  for  the  best  interest  of  the  district  that  the  question 
of  the  issuance  of  bonds  in  said  amounts,  or  any  other  amounts,  shall  be 
submitted  to  the  electors  it  shall  so  declare  of  record  in  its  minutes,  and 
may  thereupon  submit  such  questions  to  said  electors  in  the  same  manner 
and  with  like  effect  as  at  such  previous  elections,  but  no  question  shall  be 
resubmitted  to  the  electors  within  one  year  after  the  same  has  been  voted 
upon  and  rejected ;  provided  further,  that  said  elections  may  authorize  the 
assessment  of  all  lands  in  the  district  based  upon  benefits  by  the  irrigation 
plan  or  scheme  as  herein  provided,  and  provide  for  the  payment  of  such 
assessments  by  annual  payments  or  at  such  times  as  may  seem  fit,  each 
tract  of  land  assessed  being  liable  for  its  proportion  on  the  benefit  basis 
and  for  no  further  amount.    As  amended,  Stats.  1915,  HI;  1917,  266. 

4746.     Issue  of  bonds,  regulations  concerning. 

Sec.  24.  The  bonds  authorized  by  any  vote  shall  be  designated  as  a 
series,  and  the  series  shall  be  numbered  consecutively  as  authorized.  The 
portion  of  the  bonds  of  the  series  sold  at  any  time  shall  be  designated  as  an 
issue,  and  each  issue  shall  be  numbered  in  its  order.  The  bonds  of  such 
issue  shall  be  numbered  consecutively  commencing  with  those  earliest 
falling  due,  and  they  shall  be  designated  as  eleven-year  bonds,  twelve-year 
bonds,  etc.  They  shall  be  negotiable  in  form,  and  payable  in  money  of  the 
United  States  as  follows,  to  wit:  At  the  expiration  of  eleven  years  from 
each  issue,  five  per  cent  of  the  whole  number  of  bonds  of  such  issue ;  at 
the  expiration  of  twelve  years,  six  per  cent ;  at  the  expiration  of  thirteen 
years,  seven  per  cent ;  at  the  expiration  of  fourteen  years,  eight  per  cent ; 
at  the  expiration  of  fifteen  years,  nine  per  cent ;  at  the  expiration  of  six- 
teen years,  ten  per  cent;  at  the  expiration  of  seventeen  years,  eleven 
per  cent;  at  the  expiration  of  eighteen  years,  thirteen  per  cent;  at  the 
expiration  of  nineteen  years,  fifteen  per  cent ;  at  the  expiration  of  twenty 
years,  sixteen  per  cent;  provided,  that  such  percentages  may  be  changed 
sufi[iciently  so  that  every  bond  shall  be  in  an  amount  of  one  hundred  dollars, 
or  a  multiple  thereof,  and  the  above  provisions  shall  not  be  construed  to 
require  any  single  bond  to  fall  due  in  partial  pajrments.  Interest  coupons 
shall  be  attached  thereto,  and  all  bonds  and  coupons  shall  be  dated  on 
January  1,  or  July  1,  next  following  the  date  of  their  authorization,  and 
they  shall  bear  interest  at  the  rate  of  not  to  exceed  six  per  cent  per  annum, 
payable  semiannually  on  the  first  day  of  January  and  July  of  each  year. 
The  principal  and  interest  shall  be  payable  at  the  place  designated  therein. 
Said  bonds  shall  be  each  of  a  denomination  of  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  and  shall  be  signed  by  the 
president  and  secretary,  and  the  seal  of  the  board  of  directors  shall  be 
affixed  thereto.  Coupons  attached  to  each  bond  shall  be  signed  by  the 
secretary.  Said  bonds  shall  express  on  their  face  that  they  were  issued 
by  the  authority  of  this  act,  naming  it,  and  shall  also  state  the  number 
of  the  issue  of  which  said  bonds  are  a  part.  The  secretary  and  the  treas- 
urer shall  each  keep  a  record  of  the  bonds  sold,  their  number,  the  date 
of  sale,  the  price  received,  and  the  name  of  the  purchaser.  In  case  the 
money  raised  by  the  sale  of  all  the  bonds  be  insufficient  for  the  completion 
of  the  plans  and  works  adopted,  and  additional  bonds  be  not  voted,  it  shall 
be  the  duty  of  the  board  of  directors  to  provide  for  the  completion  of  said 


Water  3263 

plan  by  levy  of  assessment  therefor,  in  the  manner  hereinafter  provided; 
provided  further,  that  when  the  money  provided  by  any  previous  issue  of 
bonds  has  become  exhausted  by  expenditures  herein  authorized  therefor, 
and  it  becomes  necessary  to  raise  additional  money  for  such  purpose,  addi- 
tional bonds  may  be  issued,  submitting  the  question  at  a  general  election 
to  the  qualified  voters  of  said  district,  otherwise  complying  with  the  provi- 
sions of  this  section  in  respect  to  an  original  issue  of  said  bonds ;  provided, 
also,  the  lien  for  taxes  for  the  payment  of  interest  and  principal  or  of  any 
bond  issue,  or  for  the  payment  of  moneys  to  the  United  States  under 
contract  by  the  district,  shall  be  a  prior  lien  to  that  of  any  subsequent  bond 
issue,  or  to  that  under  any  subsequent  contract  with  the  United  States; 
provided  further,  that  the  time  for  the  issuance  and  maturity  of  the  bonds 
and  the  manner  of  their  payment  may  be  otherwise  determined  and  directed, 
if  submitted  to  a  vote  by  the  electors  of  said  district  at  the  election  author- 
izing the  said  bonds ;  provided  further,  that  the  contract  with  the  United 
States,  if  any,  may  provide  for  such  installments  and  for  repayment  of  the 
principal  at  such  times  as  may  be  required  by  the  federal  laws  and  may  be 
agreed  upon  between  the  board  and  the  secretary  of  the  interior  and  the 
bonds  securing  the  payment  of  the  same,  if  any  be  issued  and  deposited, 
may  be  in  like  terms  and  of  such  denominations  as  may  be  agreed  upon. 
As  amended,  Stats.  1915,  Ul;  1917,  267. 


4747.    Apportiomnent  of  benefits — Maps — Assessments  to  be  proportionaL 

Sec.  25.  That  prior  to  any  election  to  authorize  an  issue  of  bonds,  or  a 
contract  with  the  United  States,  as  hereinbefore  provided,  the  board  of 
directors  shall  examine  each  tract  or  legal  subdivision  of  land  in  the  said 
district,  and  shall  determine  the  benefits  which  will  accrue  to  each  of  such 
tracts  or  subdivisions  from  the  construction  or  purchase  of  such  irrigation 
works ;  and  the  cost  of  such  work  shall  be  apportioned  or  distributed  over 
such  tracts  or  subdivisions  of  land  in  proportion  to  such  benefits,  and  the 
amounts  so  apportioned  or  distributed  to  each  of  said  tracts  or  subdivisions 
shall  be  and  remain  the  basis  for  fixing  the  annual  assessments  levied 
against  such  tracts  or  subdivisions  in  carrying  out  the  purposes  of  this  act ; 
provided,  that  if  contract  be  made  with  the  United  States  to  provide  for 
release  of  liens  to  the  United  States,. the  benefits  apportioned  to  each  tract 
of  land  shall  be  in  proportion  to  the  amount  of  the  obligation  to  the  United 
States  released,  as  provided  in  section  13  hereof.  And  if  any  lands  within 
such  district  shall  not  be  released  from  any  lien,  then  the  benefits  shall  be 
apportioned  and  distributed  in  proportion  to  benefits  accruing  thereto  in 
accordance  with  the  federal  acts  of  Congress,  public  notices  and  regula- 
tions and  the  contracts  between  the  districts  and  the  United  States.  And 
prior  to  such  election  such  board  of  directors  shall  make,  or  cause  to  be 
made,  a  list  of  such  apportionment  or  distribution,  which  list  shall  contain 
a  complete  description  of  each  subdivision  or  tract  of  land  of  such  district 
and  the  amount  and  rate  per  acre  of  such  apportionment  or  distribution  of 
cost,  and  the  name  of  the  owner  thereof ;  or  they  may  prepare  a  map  on  a 
convenient  scale  showing  each  of  said  subdivisions  or  tracts  with  the  rate 
per  acre  of  such  apportionment  entered  thereon ;  provided,  that  where  all 
lands  on  any  map  or  section  of  a  map  are  assessed  at  the  same  rate  a 
general  statement  to  that  effect  shall  be  sufficient.  Said  list  or  map  shall 
be  made  in  duplicate,  and  one  copy  of  each  shall  be  filed  in  the  office  of  the 
state  engineer,  and  one  copy  shall  remain  in  the  office  of  said  board  of 
directors  for  public  inspection,  and  at  least  thirty  days  prior  to  any  such 
election  the  secretary  of  the  district  shall  publish  a  notice  in  a  newspaper 
published  in  the  county  where  the  office  of  the  district  is  located,  or  if 
there  be  no  such  newspaper  then  in  some  newspaper  in  general  circulation 
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in  such  county,  stating  that  the  list  or  map  showing  such  apportionment 
of  benefits  has  been  duly  filed  in  the  office  of  the  district  for  public  inspec- 
tion, and  shall  file  a  copy  of  such  list  or  map  at  each  election  precinct  for 
the  use  of  the  election  officers.  Whenever  thereafter  an  assessment  is 
made,  either  in  lieu  of  bonds,  or  an  annual  assessment  for  raising  the 
interest  on  bonds,  or  any  portion  of  the  principals,  or  the  expenses  of 
maintaining  the  property  of  the  district,  or  any  special  assessment  voted 
by  the  electors,  it  shall  be  spread  upon  the  lands,  in  the  same  proportion  as 
the  assessment  of  benefits,  and  the  whole  amount  of  the  assessment  of 
benefits  shall  equal  the  amount  of  bonds  or  other  obligations  authorized  at 
the  election  last  above  mentioned.    As  amended,  Stats.  1917,  269. 

4749.    Confirmation  of  proceedings — ^Proviso. 

Sec.  27.  The  board  of  directors  of  the  irrigation  district  shall  file  with 
the  clerk  of  the  district  court  in  and  for  the  county  in  which  his  office  is 
situated  a  petition,  praying  in  effect  that  the  proceedings  aforesaid  may  be 
examined,  approved,  and  confirmed  by  the  court.  The  petition  shall  state 
generally  that  the  irrigation  district  was  duly  organized  and  the  first  board 
of  directors  elected,  that  due  and  lawful  proceedings  were  taken  to  issue 
bonds  in  an  amount  to  be  stated,  or  that  lawful  proceedings  were  taken 
for  the  execution  of  a  contract  with  the  United  States,  as  the  case  may  be, 
and  that  said  assessment,  list  and  apportionment  were  duly  made  and  a 
copy  of  said  assessment,  list  and  apportionment  shall  be  attached  to  said 
petition,  but  the  petition  need  not  state  other  facts  showing  such  proceed- 
ings; provided,  that  after  the  organization  of  the  district  is  complete,  a 
petition  may  be  filed  for  the  confirmation  of  the  proceedings  so  far,  or 
after  the  authorization  of  any  issue  of  bonds,  or  after  the  execution  of 
contract  with  the  United  States,  such  petition  may  be  so  filed,  and  where 
the  procedure  is  by  separate  petitions  for  the  confirmation  of  different 
portions  of  said  proceedings,  subsequent  proceedings  may  be  in  the  name 
of  reopening  of  the  same  case,  but  shall  not  be  considered  as  authorizing 
any  rehearing  of  the  matter  theretofore  heard  and  decided.  As  amended. 
Stats.  1917,  270. 

4751.     Hearing  and  confirmation. 

Sec.  29.  Upon  the  hearing  of  such  special  proceedings,  the  court  shall 
examine  all  the  proceedings  set  up  in  the  petition,  may  ratify,  -  approve, 
and  confirm  the  same,  or  any  part  thereof,  and  in  case  of  a  petition  to 
confirm  said  assessment,  list,  apportionment,  and  distribution,  the  courts 
shall  hear  all  objections  either  filed  in  said  proceedings  or  brought  up  in 
the  hearing  before  the  board  of  directors  as  aforesaid,  and  for  that  purpose 
any  person  desiring  to  be  heard  upon  objections  overruled  by  the  lK)ard  of 
directors,  shall  state  substance  of  such  objections  and  the  rulings  of  the 
board  in  his  answer,  and  if  the  proceedings  relate  to  the  authorization  of 
contract  with  the  United  States  the  court  may  examine  the  proceedings 
for  the  authorization  thereof  and  the  validity  of  such  contract  and  may 
approve  and  confirm  the  same.  The  court  shall  disregard  every  error, 
irregularity,  or  omission  which  does  not  affect  the  substantial  right  of  the 
party,  and  if  the  court  shall  find  that  said  assessments,  list,  and  apportion- 
ment are  in  any  substantial  matter  erroneous  or  unjust,  the  same  shall  not 
be  returned  to  said  board,  but  the  court  proceed  to  correct  the  same  so 
as  to  conform  to  this  act,  and  the  rights  of  all  parties  in  the  premises,  and 
the  final  order  or  decree  of  the  court  may  approve  and  confirm  such  pro- 
ceedings in  part;  and  in  case  the  proceedings  for  organization  of  the 
district  and  the  issue  of  bonds  are  approved,  the  court  shall  correct  all  the 
errors  in  the  assessment,  apportionment,  and  distribution  of  costs  as  above 
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provided,  and  render  the  final  decree  approving  and  confirming  all  of  the 
said  proceedings.  In  case  of  the  approval  of  the  orjganization  of  the  dis- 
trict and  the  disapproval  of  the  proceedings  for  issuing  bonds,  the  district 
shall  have  the  right  to  institute  further  proceedings  for  the  issuance  of 
bonds  de  novo.  The  cost  of  the  special  proceedings  may  be  allowed  and 
apportioned  among  the  parties  thereto  in  the  discretion  of  the  court.  As 
amended,  Stats.  1917,  270. 

4753.    Payment  of  bonds  and  interest. 

Sec.  31.  Said  bonds  and  the  interest  thereon  and  all  payments  due  or 
to  become  due  to  the  United  States  under  any  contract  between  the  district 
and  the  United  States,  accompanying  which  bonds  of  the  district  have  not 
been  deposited  with  the  United  States,  as  herein  provided,  shall  be  paid 
by  revenue  derived  from  the  annual  assessment  upon  the  land  and  the 
district;  and  all  the  land  in  the  district  shall  be  and  remain  liable  to  be 
assessed  for  such  pajnnent.    As  amended,  Stats.  1915,  M2. 

4758.    Levy  of  assessments. 

Sec.  36.  Annually,  before  October  first,  the  board  of  directors  shall 
levy  an  assessment  upon  the  lands  in  said  district  upon  the  basis,  and  in 
the  proportion,  of  the  list  and  apportionment  of  benefits  approved  by  the 
court  as  hereinbefore  provided,  which  assessment  shall  be  sufficient  to  raise 
the  annual  interest  on  the  outstanding  bonds,  and  all  pa3nnents  due  or  to 
become  due  the  ensuing  year  to  the  United  States  or  any  person  or  persons 
under  any  contract  between  the  district  and  the  United  States,  or  said 
person  or  persons  accompanying  which  bonds  of  the  district  have  not 
been  deposited  with  the  United  States  or  any  person  or  persons,  as  herein 
provided.  At  the  expiration  of  ten  years  iafter  the  issue  of  said  bonds  of 
any  issue,  the  board  must  increase  said  assessment,  as  may  be  necessary 
from  year  to  year,  to  raise  a  sum  sufficient  to  pay  the  principal  of  the  out- 
standing bonds  as  they  mature.  The  secretary  of  the  board  must  compute 
and  enter  in  a  separate  column  of  the  assessment  book  the  respective  sums, 
in  dollars  and  cents,  to  be  paid  as  an  assessment  on  the  property  therein 
enumerated.  When  collected,  the  assessment  shall  be  paid  into  the  county 
treasury,  and  shall  constitute  a  special  fund,  to  be  called  ''Bond  Fund 

of Irrigation  District."    In  case  any  assessment  should  be 

made  for  the  purpose  contemplated  by  a  bond  authorization,  it  shall  be 
entered  in  a  separate  column  of  the  assessment  book  in  the  same  manner  as 
the  bond  fund ;  and  when  collected  shall  constitute  the  "Construction  Fund 

of Irrigation  District,"  or  in  case  such  assessments  include 

amounts  due  or  to  become  due  under  any  contract  between  the  district  and 
the  United  States  as  aforesaid,  "Bond  and  United  States  Contract  Fund  of 
Irrigation  District."    As  amended.  Stats.  1915,  Ui2. 

4760.  Payment  of  assessments. 

Sec.  38.  After  such  assessment  is  made  up,  the  secretary  of  the  board  of 
directors  shall  forthwith  certify  the  same  to  the  county  auditor  of  the 
county  in  which  the  district  is  located,  and  the  county  auditor  shall  enter 
the  same  in  the  tax  rolls  of  the  county;  and  it  shall  be  the  duty  of  the 
county  treasurer  to  collect  such  taxes  at  the  time  and  in  the  same  manner 
and  subject  to  the  same  penalties  that  other  taxes  are  collected.  Said  taxes 
shall  become  due  and  delinquent  at  the  same  time  and  shall  be  collected  by 
the  same  officers  and  in  the  same  manner  as  state  and  county  taxes.  As 
amended,  Stats,  1915,  UUS. 

4761.  Delinquent  list. 

Sec.  39.    The  county  auditor,  when  making  up  the  assessment  roll,  shall 
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been  effected,  and  dividing  said  consolidated  district  into  three  divisions, 
and  shall  appoint  some  person  qualified  under  this  act  to  act  as  director  of 
each  of  said  divisions  of  said  district  until  the  next  general  election  for  the 
election  of  officers,  when  a  board  of  directors  shall  be  elected  as  provided  in 
section  5 ;  provided,  however^  that  the  organization  of  such  district  shall 
not  take  effect  until  the  first  Tuesday  of  the  January  following  said  order 
of  its  establishment.  If  the  date  provided  by  law  for  the  election  of  direc- 
tors shall  come  between  the  date  of  said  order  of  the  board  of  county  com- 
missioners and  said  first  Tuesday  of  January,  then  in  making  such  order 
said  board  shall  designate  the  board  of  directors  of  one  of  the  consolidated 
districts  as  a  board  to  take  charge  of  said  election,  and  a  director  shall  in 
that  case  be  elected  for  each  division  of  said  consolidated  district,  and  in 
that  case  no  appointment  of  directors  shall  be  made  by  said  board  of  county 
commissioners.  If,  however,  upon  such  a  canvass  by  said  board  of  county 
commissioners  it  appears  that  a  majority  of  votes  cast  in  any  district  thus 
proposed  to  be  consolidated  is  ''Consolidation — No,''  then  a  record  of  that 
fact  shall  be  entered  in  the  same  minutes  of  the  said  board  of  county  com- 
missioners, and  all  the  proceedings  had  under  this  section  shall  be  void; 
provided  also,  that  in  case  contract  has  been  made  between  either  district 
and  the  United  States,  as  in  section  13  provided,  no  consolidation  shaU  be 
made  and  no  order  of  consolidation  entered  until  the  secretary  of  the 
interior  shall  assent  thereto  in  writing,  and  such  assent  shall  be  filed  with 
the  board  of  county  commissioners.    As  amended,  Stats.  1915,  05. 

District  dissolved — ^Method  of  procedure. 

Sec.  69^.  Upon  the  filing  of  the  petition  in  the  district  court  setting 
forth  that  said  irrigation  district  should  be  forthwith  dissolved,  such  peti- 
tion to  be  signed  by  at  least  a  majority  of  the  land  owners  and  who  own  at 
least  two-thirds  of  the  land  in  said  district,  the  said  court  shall  make  its 
order  setting  said  petition  for  hearing,  giving  at  least  ten  and  not  more 
than  twenty  days  notice  thereof,  by  publication  in  a  newspaper,  if  one  is 
published  in  the  county;  provided  further,  that  before  the  order  can  be 
entered  dissolving  the  district,  the  directors  must  show  that  the  district, 
as  such,  does  not  owe  any  money  nor  that  there  are  any  outstanding  bonds 
of  said  district  or  other  evidence  of  indebtedness.  Upon  a  proper  showing 
being  made  the  said  district  court  shall  enter  its  order  dissolving  absolutely 
such  irrigation  district ;  provided  further,  the  said  district  may  be  divided 
or  land  excluded  therefrom  on  a  similar  showing  and  petition  signed  by  a 
majority  of  the  electors  owning  at  least  two-thirds  of  all  the  land  in 
the  said  district;  provided  further,  that  in  case  contract  has  been  made 
between  the  district  and  the  United  States  no  division  of  said  district  or 
change  in  the  boundaries  of  the  district  thereof,  and  no  order  dividing  or 
changing  the  boundaries  of  the  district  or  excluding  land  therefrom  shall 
be  made  until  the  secretary  of  the  interior  shall  assent  thereto  in  writing, 
and  such  assent  be  filed  with  the  said  court  having  jurisdiction  thereof. 
Added,  Stats.  1915,  U6. 

4791.    Duty  of  treasurer. 

Sec.  70.  It  shall  be  the  duty  of  the  treasurer,  or  secretary-treasurer  of 
the  said  district,  to  attend  all  sales  of  property  for  delinquent  taxes  where 
assessments  or  taxes  have  been  levied  by  the  district,  and  in  case  there  are 
no  bidders  for  any  parcel  or  parcels  of  property  offered  for  sale  and  which 
parcel  or  parcels  are  affected  by  a  tax  or  assessment  of  said  district,  to 
pay  such  tax  and  costs  thereon,  then  such  treasurers  may  bid  for  and  bid 
in  such  parcel  or  parcels  of  property  as  others  will  not  buy  as  aforesaid, 
in  the  name  of  and  for  said  district;  and  such  treasurer  shall  tiJce  the 
certificate  of  sale,  or  deeds  for  such  property,  as  other  private  buyers  and 
subject  to  the  same  redemption,  fees,  and  other  provisions  of  law  relating 
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of  the  district,  and  thereupon  the  district  shall  be  and  remain  an  irrigation 
district  as  fully  and  to  every  intent  and  purpose  as  if  the  lands  which  are 
included  in  the  district  by  the  change  of  the  boundaries  as  aforesaid  had 
been  included  therein  at  the  original  organization  of  the  district ;  provided, 
that  in  case  contract  has  been  made  between  the  district  and  the  United 
States,  as  in  section  13  provided,  no  change  shall  be  made  in  the  boundaries 
of  the  district,  and  the  board  of  directors  shall  make  no  order  changing  the 
boundaries  of  the  district  until  the  secretary  of  the  interior  shall  assent 
thereto  in  writing,  and  such  assent  be  filed  with  the  board  of  directors. 
As  amended,  Stats.  1915,  ij^Jt. 

4783.    Excluded  lands  to  be  surveyed. 

Sec.  61.  The  board  of  directors  to  whom  such  petition  is  presented  must 
cause  the  land  described  in  such  petition  to  be  surveyed  by  a  competent 
irrigation  engineer,  and  if  found  to  be  too  high  to  receive  any  benefit  from 
irrigation  works  of  said  district,  said  board  must  make  an  order  changing 
the  boundaries  of  said  district  so  as  to  exclude  the  land  described  in  said 
petition;  provided,  that  in  case  contract  has  been  made  between  the  dis- 
trict and  the  United  States,  as  in  section  13  provided,  no  change  shall  be 
made  in  the  boundaries  of  the  district,  and  the  board  of  directors  shall 
make  no  order  changing  the  boundaries  of  the  district  until  the  secretary 
of  the  interior  shall  assent  thereto  in  writing  and  such  assent  be  filed  with 
the  board  of  directors.    As  amended,  Stats.  1915,  JUS. 

4786.    Districts  may  be  consolidated — Election  to  decide,  when — Ballots — 

Directors  of  consolidated  district— -Provisos. 

Sec.  64.  Whenever  the  board  of  directors  of  any  two  or  more  irrigation 
districts  which  are  contiguous  deem  for  the  best  interests  of  their  respec- 
tive districts  that  the  same  be  consolidated  into  a  single  district,  such  board 
of  directors  may  petition  the  board  of  county  commissioners  for  an  order 
for  an  election,  to  vote  upon  the  question  of  such  consolidation,  which 
petition  shall  state  in  detail  the  terms  upon  which  said  consolidation  is 
proposed  to  be  made.  Upon  receiving  such  petitions,  the  said  board  of 
county  commissioners  shall  request  the  state  engineer  to  investigate  the 
conditions  of  such  districts,  and  all  questions  affecting  such  proposed  con- 
solidation, and  he  shall  make  a  report  of  the  result  of  such  investigation 
to  the  board  of  county  commissioners  not  more  than  ninety  days  after  such 
request  is  received.  At  the  time  said  report  upon  the  matter  is  made,  said 
board  of  county  commissioners,  if  deemed  advisable,  shall  make  an  order 
fixing  the  time  for  an  election  in  the  said  district  to  vote  upon  the  question 
of  such  proposed  consolidation,  which  time  shall  not  be  less  than  thirty, 
nor  more  than  sixty  days  after  the  date  of  said  report.  Notice  of  said  elec- 
tion shall  be  published  as  required  for  notice  of  the  election  in  section  4  of 
this  act ;  and  the  said  board  of  directors  shall  make  all  necessary  arrange- 
ments for  such  election  in  their  respective  districts  as  provided  in  this  act 
for  other  elections.  The  ballots  should  be  substantially  as  follows :  "Con- 
solidation— ^Yes,"  "Consolidation — No."  The  said  board  of  directors  shall 
canvass  the  returns  of  such  election  as  provided  in  case  of  usual  district 
elections,  and  shall  immediately  thereafter  transmit,  by  messenger  or  by 
registered  mail,  certified  abstracts  of  the  result  of  said  election  in  their 
respective  districts  to  the  clerk  of  the  board  of  county  commissioners. 
Within  ten  days  after  such  returns  are  received  by  the  clerk  the  said  board 
of  county  commissioners  shall  meet  and  canvass  the  same.  If  it  appears 
that  a  majority  of  all  the  votes  cast  in  each  of  said  districts  is  "Consolida- 
tion— ^Yes,"  said  board  shall  make  an  order  and  enter  the  same  of  record 
in  its  minutes  establishing  said  consolidated  district,  giving  its  boundaries 
and  designation,  and  in  detail  the  terms  under  which  the  consolidation  has 
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been  effected,  and  dividing  said  consolidated  district  into  three  divisions, 
and  shall  appoint  some  person  qualified  under  this  act  to  act  as  director  of 
each  of  said  divisions  of  said  district  until  the  next  general  election  for  the 
election  of  officers,  when  a  board  of  directors  shall  be  elected  as  provided  in 
section  5 ;  provided,  however^  that  the  organization  of  such  district  shall 
not  take  effect  until  the  first  Tuesday  of  the  January  following  said  order 
of  its  establishment.  If  the  date  provided  by  law  for  the  election  of  direc- 
tors shall  come  between  the  date  of  said  order  of  the  board  of  county  com- 
missioners and  said  first  Tuesday  of  January,  then  in  making  such  order 
said  board  shall  designate  the  board  of  directors  of  one  of  the  consolidated 
districts  as  a  board  to  take  charge  of  said  election,  and  a  director  shall  in 
that  case  be  elected  for  each  division  of  said  consolidated  district,  and  in 
that  case  no  appointment  of  directors  shall  be  made  by  said  board  of  county 
commissioners.  If,  however,  upon  such  a  canvass  by  said  board  of  county 
commissioners  it  appears  that  a  majority  of  votes  cast  in  any  district  thus 
proposed  to  be  consolidated  is  ''Consolidation — No,"  then  a  record  of  liiat 
fact  shall  be  entered  in  the  same  minutes  of  the  said  board  of  county  com- 
missioners, and  all  the  proceedings  had  under  this  section  shall  be  void; 
provided  also,  that  in  case  contract  has  been  made  between  either  district 
and  the  United  States,  as  in  section  13  provided,  no  consolidation  shall  be 
made  and  no  order  of  consolidation  entered  until  the  secretary  of  the 
interior  shall  assent  thereto  in  writing,  and  such  assent  shall  be  filed  with 
the  board  of  county  commissioners.    As  amended.  Stats.  1915,  Ui5. 

District  dissolved — Method  of  procedure. 

Sec.  69^.  Upon  the  filing  of  the  petition  in  the  district  court  setting 
forth  that  said  irrigation  district  should  be  forthwith  dissolved,  such  peti- 
tion to  be  signed  by  at  least  a  majority  of  the  land  owners  and  who  own  at 
least  two-thirds  of  the  land  in  said  district,  the  said  court  shall  make  its 
order  setting  said  petition  for  hearing,  giving  at  least  ten  and  not  more 
than  twenty  days  notice  thereof,  by  publication  in  a  newspaper,  if  one  is 
published  in  the  county;  provided  further,  that  before  the  order  can  be 
entered  dissolving  the  district,  the  directors  must  show  that  the  district, 
as  such,  does  not  owe  any  money  nor  that  there  are  any  outstanding  bonds 
of  said  district  or  other  evidence  of  indebtedness.  Upon  a  proper  showing 
being  made  the  said  district  court  shall  enter  its  order  dissolving  absolutely 
such  irrigation  district ;  provided  further,  the  said  district  may  be  divided 
or  land  excluded  therefrom  on  a  similar  showing  and  petition  signed  by  a 
majority  of  the  electors  owning  at  least  two-thirds  of  all  the  land  in 
the  said  district;  provided  further,  that  in  case  contract  has  been  made 
between  the  district  and  the  United  States  no  division  of  said  district  or 
change  in  the  boundaries  of  the  district  thereof,  and  no  order  dividing  or 
changing  the  boundaries  of  the  district  or  excluding  land  therefrom  shall 
be  made  until  the  secretary  of  the  interior  shall  assent  thereto  in  writing, 
and  such  assent  be  filed  with  the  said  court  having  jurisdiction  thereof. 
Added,  Stats.  1915,  U6. 

4791.    Duty  of  treasurer. 

Sec.  70.  It  shall  be  the  duty  of  the  treasurer,  or  secretary-treasurer  of 
the  said  district,  to  attend  all  sales  of  property  for  delinquent  taxes  where 
assessments  or  taxes  have  been  levied  by  the  district,  and  in  case  there  are 
no  bidders  for  any  parcel  or  parcels  of  property  offered  for  sale  and  which 
parcel  or  parcels  are  affected  by  a  tax  or  assessment  of  said  district,  to 
pay  such  tax  and  costs  thereon,  then  such  treasurers  may  bid  for  and  bid 
in  such  parcel  or  parcels  of  property  as  others  will  not  buy  as  aforesaid, 
in  the  name  of  and  for  said  district;  and  such  treasurer  shall  take  ihe 
certificate  of  sale,  or  deeds  for  such  property,  as  other  private  buyers  and 
subject  to  the  same  redemption,  fees,  and  other  provisions  of  law  relating 
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thereto.  Said  property  shall  be  held,  treated,  and  disposed  of  in  accordance 
with  the  laws  relating  to  similar  cases  in  which  counties  purchase  property. 
Added,  Stats.  1915,  W. 

Guardian  or  executor  considered  owner,  when — Corporations  and  copart- 
nerships considered  natural  persons. 

Sec.  71.  A  guardian,  executor  or  administrator  shall  be  considered  as 
the  owner  of  the  land  held  by  him  as  such  guardian,  executor  or  adminis- 
trator, and  shall  have  the  right  to  sign  petitions,  vote  and  do  all  other 
things  that  any  person  may  or  can  do  under  this  act.  Corporations  and 
copartnerships  holding  land  in  the  district  shall  be  considered  as  persons 
entitled  to  exercise  all  the  right  of  natural  persons,  and  the  president  of 
the  corporation  or  other  person  duly  authorized  by  the  president  or  vice- 
president  may  sign  any  petition  authorized  by  this  act  or  cast  the  vote  of 
the  corporation  at  any  district  election.    Added,  Stats.  1917,  271. 

An  Act  to  provide  for  the  organization  and  government  of  irrigation 
districts,  for  the  irrigation  and  drainage  of  lands  and  other  related 
undertakings  thereby,  and  for  the  acquisition  and  distribution  of 
water  and  other  property,  construction,  operation  and  maintenance 
of  works,  diversion,  storage,  distribution,  ^collection  and  carriage  of 
U)ater;  cooperation  unth  the  United  States;  and  matters  properly 
connected  therewith. 

Approved  March  19,  1919,  84 

Districts,  how  organized. 

Section  1.  A  majority  in  number  of  the  holders  of  title,  or  evidence  of 
title,  to  lands  susceptible  of  one  mode  of  irrigation  from  a  common  source 
or  combined  sources,  and  by  the  same  system  or  combined  systems  of 
works,  may  propose  the  organization  of  an  irrigation  district  under  this 
act ;  provided,  said  holders  of  title  or  evidence  of  title  shall  hold  such  title 
or  evidence  of  title  to  at  least  one-half  part  of  the  total  area  of  the  land  in 
the  proposed  district ;  provided  further,  that,  every  signer  of  a  petition  for 
the  organization  of  an  irrigation  district  shall  be  the  holder  of  title  or 
evidence  of  title  to  at  least  five  acres  of  land  within  the  proposed  district. 
The  equalized  county  assessment  roll  next  preceding  the  presentation  of  a 
petition  for  the  organization  of  an  irrigation  district  shall  be  sufficient 
evidence  of  title  for  the  purpose  of  this  act,  but  other  evidence  may  be 
received,  including  receipts  or  other  evidence  of  rights  of  entrymen  on  land 
under  any  law  of  the  United  States,  and  such  entrymen  shall  be  competent 
signers  of  such  petition,  and  the  land  on  which  they  have  made  entries 
shall,  for  the  purpose  of  said  petition,  be  considered  as  owned  by  them. 
Such  entryipen  shall  share  all  the  privileges  and  obligations  of  freeholders 
and  owners  of  private  land  within  the  district,  under  the  several  provi- 
sions of  this  act,  including  the  right  to  vote  and  hold  office,  subject  to  the 
terms  of  the  act  of  Congress  entitled  "An  act  to  promote  reclamation  of 
arid  lands,"  approved  August  11,  1916.  The  petitioners  may  determine 
in  said  petition  whether  the  proposed  district  shall  be  divided  into  three, 
five,  or  seven  divisions,  and  whether  it  shall  have  three,  five,  or  seven 
directors,  but  if  no  number  is  named  in  the  petition  the  board  of  county 
commissioners  may  determine  whether  the  number  shall  be  three,  five,  or 
seven. 

Petition  presented  to  county  commissioners — Bond — Notice. 

Sec.  2.  Whenever  it  is  proposed  to  organize  an  irrigation  district  a 
petition  shall  first  be  presented  to  the  board  of  county  commissioners  of 
the  county  in  which  the  lands  or  the  greater  portion  thereof  are  situated, 
signed  by  the  required  number,  possessing  the  qualifications  provided  for 
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election  held  under  this  act  subsequent  to  the  organization  of  the  district 
the  secretary  shall  cause  notice  specifying  the  polling  places  and  time  of 
holding  the  election  to  be  posted  in  three  public  places  in  each  election 
precinct  and  in  the  office  of  the  board  of  directors.  Prior  to  the  time  for 
posting  the  notice  the  board  of  directors  shall  appoint  three  qualified  elec- 
tors to  act  as  inspectors  of  election  in  each  election  precinct  and  shall  also 
appoint  two  clerks  of  election  for  each  precinct.  If  the  board  of  directors 
fail  to  appoint  a  board  of  election  or  the  members  appointed  do  not  attend 
the  opening  of  the  polls  on  the  morning  of  election  the  electors  of  the 
precinct  present  at  that  hour  may  appoint  the  board  or  supply  the  place 
of  absent  members  thereof.  The  board  of  directors  shall,  in  its  order 
appointing  the  board  of  election,  designate  the  hour  and  the  place  in  each 
precinct  where  the  election  shall  be  held.  At  least  four  weeks  before  any 
such  election  said  board  of  directors  shall  appoint  a  registrar  for  each 
precinct  of  the  district.  Such  registrars  shall  be  governed  in  the  perform- 
ance of  their  duties  by  the  general  election  laws  of  the  state  as  far  aa 
they  are  applicable  and  shall  be  at  their  places  of  registration  to  receive 
applications  for  registrations  from  nine  o'clock  a.  m.  to  nine  o'clock  p.  m. 
on  each  of  the  three  Saturdays  next  preceding  the  date  of  election.  The 
registrars  shall  require  registrants  to  take  the  following  oath,  in  sub- 
stance: "I  am,  or  have  declared  my  intention  to  become,  a  citizen  of  the 
United  States,  am  over  the  age  of  twenty-one  years,  and  am,  or  properly 
represent,  under  the  law  in  pursuance  of  which  this  election  is  to  be  held, 
the  holder  of  title  or  evidence  of  title,  as  defined  in  said  law,  to  land 
within  the  boundaries  of  the irrigation  district."  No  elec- 
tion for  any  purpose  except  for  organization  shall  be  held  in  any  irrigation 
district  without  such  registration,  and  only  electors  duly  registered  shall  be 
entitled  to  vote  thereat. 

Same — Director's  bond. 

Sec.  7.  Before  opening  the  polls  each  inspector  and  each  clerk  must  take 
and  subscribe  to  an  oath  to  faithfully  perform  the  duties  imposed  upon  him 
by  law.  Any  elector  of  the  precinct  may  administer  and  certify  such  oath. 
Vacancies  occurring  during  the  progress  of  the  election  may  be  filled  by 
the  remaining  inspector  or  inspectors,  and  any  inspector  of  election  may 
administer  and  certify  oaths.  The  time  of  opening  and  closing  the  polls, 
the  manner  of  conducting  the  election,  canvassing  and  announcing  the 
result,  the  keeping  of  the  tally-list,  and  the  making  and  certifying  of  such 
result  and  the  disposition  of  the  ballots  after  election  shall  be  the  same,  as 
near  as  may  be,  as  provided  for  elections  under  the  general  election  law  of 
this  state,  but  no  registrar  or  election  officer  shall  receive  any  pay  for 
services  at  any  district  election.  The  returns  shall  be  delivered  to  the  sec- 
retary of  the  district  and  no  list,  tally-paper  or  returns  from  any  election 
shall  be  set  aside  or  rejected  for  want  of  form  if  it  can  be  satisfactorily 
understood.  The  board  of  directors  shall  meet  at  its  usual  place  of  meet- 
ing on  the  second  Monday  after  an  election  to  canvass  the  returns  and  it 
shall  proceed  in  the  same  manner  and  with  like  effect,  as  near  as  may  be, 
as  the  board  of  county  commissioners  in  canvassing  the  returns  of  general 
elections,  and  when  it  shall  have  declared  the  result  the  secretary  shall 
make  full  entries  in  his  record  in  like  manner  as  is  required  of  the  county 
clerk  in  general  elections.  The  board  of  directors  must  declare  elected  the 
person  or  persons  having  the  highest  number  of  votes  given  for  each  office. 
The  secretary  shall  immediately  make  out  and  deliver  to  such  person  or 
persons  a  certificate  of  election  signed  by  him  and  authenticated  with  the 
seal  of  the  board.  Within  ten  days  after  receiving  the  certificate  of  his 
election,  each  director  shall  take  and  subscribe  to  an  official  oatii  and  file 
the  same  with  the  secretary  of  the  board  of  directors.    Each  member  of 
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Avithin  the  division  from  which  he  is  elected.  Each  division  shall  constitute 
an  election  precinct  for  the  purposes  of  this  act.  The  board  of  county 
commissioners  shall  give  notice  of  such  election,  which  shall  be  published 
for  two  weeks  prior  to  such  election  in  a  newspaper  within  the  county 
where  the  petition  is  filed.  Such  notice  shall  require  the  electors  to  cast 
ballots,  which  shall  contain  the  words  "Irrigation  District — ^Yes,"  or  "Irri- 
gation District— No,''  or  words  equivalent  thereto, .  and  the  names  of 
persons  to  be  voted  for  as  directors.  For  the  purpose  of  this  election  the 
board  shall  establish  a  polling  place  in  each  election  precinct  aforesaid,  and 
shall  also  appoint  three  qualified  electors  to  act  as  inspectors  of  election  in 
each  election  precinct,  and  also  appoint  for  each  precinct  two  clerks  of 
election.  The  number  of  directors  and  the  number  and  boundaries  of 
divisions  of  any  district  organized  under  the  laws  of  this  state  shall  not  be 
altered  or  changed  except  by  a  petition  of  a  majority  of  the  qualified 
electors  of  the  district  and  a  majority  of  the  directors. 

Election — ^General  laws  to  govern. 

Sec.  4.  Except  as  in  this  act  otherwise  provided,  all  such  elections  shall 
be  conducted  as  near  as  may  be  practicable  in  accordance  with  the  general 
election  laws  of  this  state.  The  board  of  county  commissioners  shall  meet 
on  the  second  Monday  succeeding  such  election  and  proceed  to  canvass  the 
votes  cast  thereat,  and  if  upon  such  canvass  it  appear  that  a  majority  of 
the  electors  voted  "Irrigation  District — ^Yes"  the  board,  by  an  order 
entered  upon  its  minutes,  shall  declare  such  territory  duly  organized  as  an 
irrigation  district  under  the  name  and  style  theretofore  designated,  and 
shall  declare  the  persons  receiving  respectively  the  highest  number  of 
votes  for  directors  to  be  duly  elected,  and  shall  cause  a  copy  of  such  order 
and  a  plat  of  said  district,  each  duly  certified  by  the  clerk  of  the  board  of 
county  commissioners,  to  be  immediately  filed  for  record  in  the  office  of 
the  county  recorder  of  each  county  in  which  any  portion  of  such  lands  are 
situated,  and  certified  copies  thereof  shall  also  be  filed  with  the  county 
clerk  of  such  counties,  and  thereafter  the  organization  of  the  district  shall 
be  complete.  No  lands  while  they  remain  within  a  district  shall  be  included 
in  any  other  district. 

Time  of  irrigation  district  elections — ^Terms — ^Nominations — Fee. 

Sec.  5.  The  regular  elections  of  irrigation  districts  shall  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  April  of  the  second  calendar  year 
after  the  completion  of  the  organization  thereof,  and  on  the  same  day 
biennially  thereafter,  or  as  to  districts  heretofore  organized,  biennially  after 
the  first  regular  election  therein.  The  directors  elected  at  the  organization 
election  shall  be  selected  by  lot  so  that  one,  two  or  three  directors,  accord- 
ing to  whether  there  are  in  all  three,  five,  or  seven  on  the  board,  shall  hold 
office  until  their  successors  are  elected  at  the  next  regular  election  and 
qualify,  and  two,  three,  or  four  directors,  as  the  case  may  be,  shall  hold 
office  until  their  successors  are  elected  at  the  second  regular  election  after 
organization  and  qualify,  and  at  the  regular  election  biennially  thereafter 
directors  shall  be  elected,  to  replace  the  directors  whose  terms  expire,  for 
terms  of  four  years,  or  until  their  successors  are  elected  and  qualify. 
Directors  so  elected  shall  have  the  qualifications  prescribed  in  this  act  for 
directors  elected  at  the  time  of  organization.  Nominations  for  the  office 
of  directors  shall  be  made  by  filing  a  declaration  with  the  secretary  within 
fifty  days  before  the  date  of  election  and  not  later  than  ten  days  before 
such  election.  Candidates  shall  pay  twenty-five  ($25)  dollars  filing  fee 
with  such  declaration. 

General  rules  concerning  election. 

Sec.  6.    Not  less  than  fifteen  nor  more  than  twenty  days  before  any 
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election  held  under  this  act  subsequent  to  the  organization  of  the  district 
the  secretary  shall  cause  notice  specifying  the  polling  places  and  time  of 
holding  the  election  to  be  posted  in  three  public  places  in  each  election 
precinct  and  in  the  office  of  the  board  of  directors.  Prior  to  the  time  for 
posting  the  notice  the  board  of  directors  shall  appoint  three  qualified  elec- 
tors to  act  as  inspectors  of  election  in  each  election  precinct  and  shall  also 
appoint  two  clerks  of  election  for  each  precinct.  If  the  board  of  directors 
fail  to  appoint  a  board  of  election  or  the  members  appointed  do  not  attend 
the  opening  of  the  polls  on  the  morning  of  election  the  electors  of  the 
precinct  present  at  that  hour  may  appoint  the  board  or  supply  the  place 
of  absent  members  thereof.  The  board  of  directors  shall,  in  its  order 
appointing  the  board  of  election,  designate  the  hour  and  the  place  in  each 
precinct  where  the  election  shall  be  held.  At  least  four  weeks  before  any 
such  election  said  board  of  directors  shall  appoint  a  registrar  for  each 
precinct  of  the  district.  Such  registrars  shall  be  governed  in  the  perform- 
ance of  their  duties  by  the  general  election  laws  of  the  state  as  far  aa 
they  are  applicable  and  shall  be  at  their  places  of  registration  to  receive 
applications  for  registrations  from  nine  o'clock  a.  m.  to  nine  o'clock  p.  m. 
on  each  of  the  three  Saturdays  next  preceding  the  date  of  election.  The 
registrars  shall  require  registrants  to  take  the  following  oath,  in  sub- 
stance: "I  am,  or  have  declared  my  intention  to  become,  a  citizen  of  the 
United  States,  am  over  the  age  of  twenty-one  years,  and  am,  or  properly 
represent,  under  the  law  in  pursuance  of  which  this  election  is  to  be  held, 
the  holder  of  title  or  evidence  of  title,  as  defined  in  said  law,  to  land 
within  the  boundaries  of  the irrigation  district."  No  elec- 
tion for  any  purpose  except  for  organization  shall  be  held  in  any  irrigation 
district  without  such  registration,  and  only  electors  duly  registered  shall  be 
entitled  to  vote  thereat. 

Same — ^Director's  bond. 

Sec.  7.  Before  opening  the  polls  each  inspector  and  each  clerk  must  take 
and  subscribe  to  an  oath  to  faithfully  perform  the  duties  imposed  upon  him 
by  law.  Any  elector  of  the  precinct  may  administer  and  certify  such  oath. 
Vacancies  occurring  during  the  progress  of  the  election  may  be  filled  by 
the  remaining  inspector  or  inspectors,  and  any  inspector  of  election  may 
administer  and  certify  oaths.  The  time  of  opening  and  closing  the  polls, 
the  manner  of  conducting  the  election,  canvassing  and  announcing  the 
result,  the  keeping  of  the  tally-list,  and  the  making  and  certifying  of  such 
result  and  the  disposition  of  the  ballots  after  election  shall  be  the  same,  as 
near  as  may  be,  as  provided  for  elections  under  the  general  election  law  of 
this  state,  but  no  registrar  or  election  officer  shall  receive  any  pay  for 
services  at  any  district  election.  The  returns  shall  be  delivered  to  the  sec- 
retary of  the  district  and  no  list,  tally-paper  or  returns  from  any  election 
shall  be  set  aside  or  rejected  for  want  of  form  if  it  can  be  satisfactorily 
understood.  The  board  of  directors  shall  meet  at  its  usual  place  of  meet- 
ing on  the  second  Monday  after  an  election  to  canvass  the  returns  and  it 
shall  proceed  in  the  same  manner  and  with  like  effect,  as  near  as  may  be, 
as  the  board  of  county  commissioners  in  canvassing  the  returns  of  general 
elections,  and  when  it  shall  have  declared  the  result  the  secretary  shall 
make  full  entries  in  his  record  in  like  manner  as  is  required  of  the  county 
clerk  in  general  elections.  The  board  of  directors  must  declare  elected  the 
person  or  persons  having  the  highest  number  of  votes  given  for  each  office. 
The  secretary  shall  immediately  make  out  and  deliver  to  such  person  or 
persons  a  certificate  of  election  signed  by  him  and  authenticated  with  the 
seal  of  the  board.  Within  ten  days  after  receiving  the  certificate  of  his 
election,  each  director  shall  take  and  subscribe  to  an  official  oath  and  file 
the  same  with  the  secretary  of  the  board  of  directors.    Each  member  of 
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said  board  of  directors  shall  execute  an  official  bond  in  the  sum  of  fifteen 
thousand  dollars  ($15,000) » which  shall  be  approved  by  the  judge  of  the 
district  court  in  and  for  the  county  where  such  organization  is  effected. 
Such  bonds  shall  be  recovered  in  the  office  of  the  county  recorder  and  filed 
with  the  secretary  of  the  board. 

Who  entitled  to  vote. 

Sec.  8.  Any  person,  male  or  female,  of  the  age  of  21  years  or  over, 
whether  a  resident  of  the  district  or  not,  who  is  or  has  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States  and  who  is  a  bona-fide  holder 
of  title,  or  evidence  of  title,  as  defined  in  section  1  hereof,  to  land  situated 
in  the  district,  shall  be  entitled  to  one  vote  at  any  election  held  under  the 
provisions  of  this  act,  and  shall  be  held  to  be  referred  to  whenever  the 
words  elector  or  electors  are  used  herein.  Any  elector  residing  outside  of 
the  district  owning  land  in  the  district  and  qualified  to  vote  at  district 
elections  shall  be  considered  as  a  resident  of  that  division  and  precinct  of 
the  district  in  which  the  major  portion  of  his  lands  are  located  for  the 
purpose  of  determining  his  place  of  voting  and  qualifications  for  holding 
office.  A  guardian,  executor  or  administrator  shall  be  considered  as  the 
holder  of  title  or  evidence  of  title  as  prescribed  in  section  1  hereof  to  the 
land  in  the  estate  for  which  he  is  such  guardian,  executor,  or  adminis- 
trator, and  shall  have  the  right  to  sign  petitions,  vote  and  do  all  things  that 
any  elector  may  or  can'  do  under  this  act.  Corporations  holding  land  in  the 
district  shall  be  considered  as  persons  entitled  to  exercise  all  the  rights  of 
natural  persons  and  the  president  of  the  corporation,  or  other  person  duly 
authorized  by  the  president  or  vice-president  in  writing,  may  sign  any 
petition  authorized  by  this  act  or  cast  the  vote  of  the  corporation  at  any 
election. 

CM9oer»— Regular  meetings — Special  meetings. 

Sec.  9.  The  officers  of  such  district  shall  consist  of  three,  five,  or  seven 
directors,  as  aforesaid,  a  president  and  vice-president  elected  from  their 
number,  a  secretary  and  a  treasurer.  The  secretary  and  treasurer  shall  be 
appointed  by  the  board  of  directors  and  may  or  may  not  be  members  of 
said  board.  Such  officers  shall  serve  at  the  will  of  the  board.  One  person 
may  be  appointed  to  serve  as  secretary  and  treasurer.  The  board  of 
directors  shall  designate  some  place  within  the  county  where  the  organiza- 
tion of  the  district  was  effected  as  the  office  of  the  board  and  the  board 
shall  hold  a  regular  monthly  meeting  in  its  office  on  the  first  Monday  in 
every  month  and  such  special  meetings  as  may  be  required  for  the  proper 
transaction  of  business ;  provided,  that  all  special  meetings  must  be  called 
by  the  president  or  a  majority  of  the  board.  The  order  calling  such  special 
meeting  shall  be  entered  of  record,  and  the  secretary  shall  give  each  mem- 
ber not  joining  in  the  order  five  days'  notice  of  such  special  meeting.  The 
order  must  specify  the  business  to  be  transacted  at  such  special  meeting, 
and  none  other  than  that  specified  shall  be  transacted.  Whenever  all 
members  of  the  board  are  present  at  a  meeting  the  same  shall  be  deemed  a 
legal  meeting  and  any  lawful  business  may  be  transacted.  All  meetings  of 
the  board  shall  be  public  and  a  majority  of  the  members  shall  constitute  a 
quorum  for  the  transaction  of  business,  but  on  all  questions  requiring  a 
vote  there  shall  be  a  concurrence  of  at  least  a  majority  of  the  members  of 
the  board.  All  records  of  the  board  shall  be  open  to  the  inspection  of  any 
elector  during  business  hours.  On  the  first  Monday  in  May  next  following 
their  election,  the  board  of  directors  shall  meet  and  organize,  elect  a  presi- 
dent and  vice-president  and  appoint  a  secretary  and  treasurer.  The 
appointees  aforesaid  shall  file  bonds  which  shall  be  approved  by  the  board, 
for  the  faithful  performance  of  their  duties.    Any  vacancies  in  the  office 
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and  no  informalities  in  conducting  such  an  election  shall  invalidate  the 
same  if  it  shall  have  been  otherwise  fairly  conducted.    At  such  an  election 

the  ballot  shall  contain  the  words  " (Question)  Yes,"  or 

" (Question)  No,"  or  words  equivalent  thereto.  If  two- 
thirds  or  more  of  the  votes  cast  are  "Yes,"  the  board  of  directors  shall  be 
authorized  to  incur  the  expense,  and  if  a  bond  issue  be  authorized  shall 
cause  bonds  in  the  amount  authorized  to  be  issued.  If  more  than  one-third 
of  the  votes  cast  at  any  bond  election  are  "No,"  the  result  of  such  electi<m 
shall  be  so  declared  and  entered  of  record.  Thereafter,  whenever  said 
board  in  its  judgment  deems  it  for  the  best  interest  of  the  distarict  that  the 
question  of  the  issuance  of  bonds  in  such  amount,  or  in  any  other  amount^ 
shall  be  submitted  to  the  electors  it  shall  so  declare  of  record  in  its  minutes, 
and  may  thereupon  submit  such  question  to  said  electors  in  the  same 
manner  and  with  like  effect  as  at  such  previous  election,  but  no  question 
shall  be  resubmitted  to  the  electors  within  one  year  after  the  same  has 
been  voted  upon  and  rejected. 

Bonds  in  series — Description. 

Sec.  16.  The  bonds  authorized  by  vote  shall  be  designated  as  a  series, 
and  the  series  shall  be  numbered  consecutively  as  authorized.  The  portion 
of  the  bonds  of  the  series  sold  at  any  time  shall  be  designated  as  an  issue 
and  each  issue  shall  be  numbered  in  its  order.  The  bonds  of  such  issue 
shall  be  numbered  consecutively,  commencing  with  those  earliest  falling 
due,  and  they  shall  be  designated  as  eleven-year  bonds,  twelve-year  bonds, 
etc.  They  shall  be  negotiable  in  form,  and  payable  in  money  of  the  United 
States  as  follows,  to  wit:  At  the  expiration  of  eleven  years  from  each 
issue,  five  per  cent  of  the  whole  number  of  bonds  of  such  issue;  at  the- 
expiration  of  twelve  years,  six  per  cent;  at  the  expiration  of  thirteen 
years,  seven  per  cent;  at  the  expiration  of  fourteen  years,  eight  per  cent; 
at  the  expiration  of  fifteen  years,  nine  per  cent ;  at  the  expiration  of  six- 
teen years,  ten  per  cent;  at  the  expiration  of  seventeen  years,  eleven  per 
cent ;  at  the  expiration  of  eighteen  years,  thirteen  per  cent ;  at  the  expira- 
tion of  nineteen  years,  fifteen  per  cent ;  at  the  expiration  of  twenty  years, 
sixteen  per  cent;  provided,  that  such  percentage  may  be  changed  suffi- 
ciently so  that  every  bond  shall  be  in  the  amount  of  one  hundred  dollars,  or 
a  multiple  thereof,  and  the  above  provisions  shall  not  be  construed  to 
require  any  single  bond  to  fall  due  in  partial  payments.  Interest  coupons 
shall  be  attached  thereto,  and  all  bonds  and  coupons  shall  be  dated  on 
January  1,  or  July  1,  next  following  the  date  of  their  authorization,  and 
they  shall  bear  interest  at  the  rate  of  not  to  exceed  six  per  cent  per  annum, 
payable  semiannually  on  the  first  day  of  January  and  July  of  each  year. 
The  principal  and  interest  shall  be  payable  at  the  place  designated  therein. 
Said  bonds  shall  be  each  of  a  denomination  of  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  and  shall  be  signed  by  the 
president  and  secretary,  and  the  seal  of  the  district  shall  be  affixed  thereto. 
Coupons  attached  to  each  bond  shall  be  signed  by  the  secretary.  Said 
bonds  shall  express  on  their  face  that  they  were  issued  by  the  authority  of 
this  act,  naming  it,  and  shall  also  state  the  number  of  the  issue  of  which 
said  bonds  are  a  part.  The  secretary  and  the  treasurer  shall  each  keep  a 
record  of  the  bonds  sold,  their  number,  the  date  of  sale,  the  price  received, 
and  the  name  of  the  purchaser.  In  case  the  money  raised  by  the  sale  of  all 
the  bonds  be  insufficient  for  the  completion  of  the  plans  and  works  adopted, 
and  additional  bonds  be  not  voted,  it  shall  be  the  duty  of  the  board  of 
directors  to  provide  for  the  completion  of  said  plan  by  levy  or  assessment 
therefor;  provided,  further,  that  when  the  money  obtained  by  any  pre- 
vious issue  of  bonds  has  become  exhausted  by  expenditures  herein  author- 
ized, and  it  becomes  necessary  to  raise  additional  moneys  to  carry  out  the 
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adopted  plan,  additional  bonds  may  be  issued  if  authorized  at  an  election 
for  that  purpose,  which  election  shall  be  called  and  otherwise  conducted  in 
accordance  with  the  provisions  of  this  act  in  respect  to  an  original  issue  of 
bonds.  The  lien  for  taxes  for  the  pajrment  of  interest  and  principal  of  any 
bond  issue  shall  be  a  prior  lien  to  that  of  any  subsequent  bond  issue.  The 
time  for  the  issuance  and  maturity  of  the  bonds  and  the  manner  of  their 
pa3nnent  may  be  otherwise  determined  and  directed,  if  submitted  to  a  vote, 
by  the  electors  of  said  district  at  the  election  authorizing  the  said  bonds. 

How  cost  apportioned. 

Sec.  17.  Whenever  the  electors  shall  have  authorized  an  issue  of  bonds, 
as  hereinbefore  provided,  the  board  of  directors  shall  examine  each  tract 
or  legal  subdivision  of  land  in  the  district,  and  shall  determine  the  benefits 
which  will  accrue  to  each  of  such  tracts  or  subdivisions  from  the  con- 
struction or  purchase  of  the  works  proposed  for  the  district ;  and  the  costs 
of  such  works  shall  be  apportioned  or  distributed  over  such  tracts  or  sub- 
divisions of  land  in  proportion  to  such  benefits.  The  board  sh^U  make,  or 
cause  to  be  made,  a  list  of  such  apportionment  or  distribution,  which  list 
shall  contain  a  complete  description  of  each  subdivision  or  tract  of  land  of 
such  district  with  the  amount  and  rate  per  acre  of  such  apportionment  or 
distribution,  and  the  name  of  the  owner  thereof,  or  it  may  prepare  a  map 
on  a  convenient  scale  showing  each  of  said  subdivisions  or  tracts  with  the 
rate  per  acre  of  such  apportionment  entered  thereon ;  provided,  that  where 
all  or  any  portion  of  the  lands  are  assessed  by  said  board  at  the  same  rate  a 
general  statement  to  that  effect  shall  be  sufficient.  Said  list  or  map  shall  be 
made  in  duplicate,  and  one  copy  of  each  shall  be  filed  in  the  office  of  the  state 
engineer,  and  the  original  shall  remain  in  the  office  of  the  board  of  directors. 
Whenever  thereafter  an  assessment  is  made,  either  in  lieu  of  bonds,  or  an 
annual  assessment  for  raising  the  interest  on  bonds,  or  any  portion  of  the 
principal,  or  the  expenses  of  maintaining  the  property  of  the  district,  or  any 
special  assessment  voted  by  the  electors,  it  shall  be  spread  upon  the  lands  in 
the  same  proportion  as  the  assessments  of  benefits,  and  the  whole  amount  of 
the  assessments  of  benefits  shall  equal  the  amount  of  bonds  or  other  obliga- 
tions authorized  at  the  election  last  above  mentioned ;  provided  always,  that 
the  benefits  arising  from  the  undertakings  for  which  special  assessments  are 
made  may  be  distributed  equally  over  the  lands,  or  especially  apportioned, 
when  such  course  is  authorized  in  the  election  therefor,  and  that  assess- 
ments or  tolls  and  charges  may  be  made  or  imposed  as  hereinafter  pro- 
vided, when  coming  within  the  designation  of  operation  and  maintenance 
charges,  by  way  of  a  minimum  stated  charge  per  acre  whether  water  is 
used  or  not,  and  a  charge  for  water  used  in  excess  of  the  amount  delivered 
for  the  minimum  charge,  or  such  other  reasonable  method  of  fixing  or 
collecting  the  operation  and  maintenance  charge  as  the  board  of  directors 
may  adopt.  Where  drainage  works  are  to  be  constructed,  benefits  may  be 
apportioned  to  higher  lands  not  then  actually  requiring  drainage  by  reason 
of  the  fact  that  their  irrigation  contributes  water  which  must  be  carried  off 
or  away  from  the  lower  lands. 

Apportionment  of  benefits  to  be  published — Notice  of  meeting. 

Sec.  18.  Before  final  action  upon  the  apportionment  of  benefits  provided 
for  in  the  last  preceding  section,  the  board  shall  publish  notice  for  two 
weeks  in  a  newspaper  published  in  the  county  in  which  the  organization 
was  effected  that  it  will  meet  at  its  office  on  the  day  stated  in  said  notice 
for  the  purpose  of  reviewing  such  apportionment  of  benefits.  At  such 
meeting  the  board  shall  proceed  to  hear  all  parties  interested  who  may 
appear,  and  it  shall  continue  in  session  from  day  to  day  until  the  appor- 
tionment is  completed.     It  shall  hear  and  receive  all  evidence  offered. 
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including  any  maps  or  surveys  which  any  owners  of  lands  may  produce^ 
and  may  classify  the  lands  in  such  a  way  that  the  assessment  when  com- 
pleted shall  be  j  ust  and  equitable.  Any  person  interested  who  shall  fail  to 
appear  before  the  board  shall  not  be  permitted  thereafter  to  contest  said 
apportionment,  or  any  assessment  thereunder,  except  upon  a  special  appli- 
cation to  the  court  in  the  proceeding  for  confirmation  of  said  apportion- 
ment, showing  reasonable  excuse  for  failing  to  appear  before  the  board. 
In  case  any  elector  makes  objection  to  said  apportionment  before  said 
board,  and  said  objection  is  overruled  and  such  elector  does  not  consent 
to  the  apportionment  as  finally  determined,  such  objection  shall,  without 
further  proceedings,  be  heard  at  the  confirmation  proceedings  herein 
provided  for. 

Confirmation  proceedings— -Notice  to  be  published. 

Sec.  19.  The  board  of  directors  of  the  district  shall  file  with  the  clerk  of 
the  district  court  in  and  for  the  county  in  which  its  office  is  situated,  a  peti- 
tion praying  in  effect  that  the  proceedings  aforesaid  be  examined,  approved 
and  confirmed  by  the  court.  The  petition  shall  state  generally  that  the  irri- 
gation district  was  duly  organized  and  the  first  board  of  directors  elected, 
that  due  and  legal  proceedings  were  taken  to  issue  bonds,  stating  the 
amount  thereof,  and  that  an  apportionment  of  benefits  was  made  by  the 
board  and  a  list  thereof  duly  filed  according  to  law.  A  list  of  the  appor- 
tionment shall  be  attached  to  said  petition,  but  the  petition  need  not  state 
other  facts.  Such  petition  for  confirmation  of  the  proceedings  thus  far 
had  may  be  filed  after  the  organization  of  the  district  is  complete,  or  after 
the  authorization  of  any  issue  of  bonds,  or  after  any  other  undertaking  of 
the  district.  The  court  or  judge  shall  fix  the  time  and  place  for  the  hearing 
of  any  such  petition,  and  the  clerk  shall  publish  a  notice  thereof  for  two 
consecutive  weeks  in  a  newspaper  published  in  the  county.  Any  person 
interested  may  on  or  before  the  day  fixed  for  said  hearing  answer  said  peti- 
tion. None  of  the  pleadings  need  be  sworn  to,  and  every  material  state- 
ment of  the  petition  not  controverted  by  answer  shall  be  taken  as  true.  A 
failure  to  answer  the  petition  shall  be  deemed  to  be  an  admission  of  the 
material  allegations  thereof.  The  rules  of  pleading  and  practice  provided 
by  the  civil  practice  act  of  this  state  shall  be  followed  so  far  as  applicable. 
A  motion  for  a  new  trial,  and  all  proceedings  in  the  nature  of  appeals  or 
rehearings,  may  be  had  as  in  any  ordinary  civil  action. 

Proceedings  in  district  court — Costs. 

Sec.  20.  Upon  the  hearing  of  such  petition,  the  court  shall  examine  all 
the  proceedings  sought  to  be  confirmed  and  may  ratify,  approve  and  con- 
firm the  same  or  any  part  thereof ;  and  when  an  apportionment  of  benefits 
is  examined  all  objections  thereto,  including  those  made  at  the  hearing 
before  the  board,  shall  be  set  up  in  the  answer  and  heard  by  the  court. 
The  court  shall  disregard  every  error,  irregularity  or  omission  which 
does  not  affect  the  substantial  rights  of  any  party,  and  if  the  court  shall 
find  that  the  apportionment  is  as  to  any  substantial  matter  erroneous  or 
unjust,  the  same  shall  not  be  returned  to  the  board,  but  the  court  shall 
proceed  to  correct  the  same  so  as  to  conform  to  this  act  and  the  rights 
of  all  parties  in  the  premises,  and  the  final  judgment  may  approve  and 
confirm  such  proceedings  in  whole  or  in  part.  In  case  of  the  approval  of 
the  organization  of  the  district  and  the  disapproval  of  the  proceedings  for 
issuing  bonds  the  district  may  again  undertake  proceedings  for  the  issu- 
ance of  bonds  and  have  the  same  confirmed  as  herein  provided.  The  cost 
of  the  proceedings  in  court  may  be  allowed  and  apportioned  among  the 
parties  thereto  in  the  discretion  of  the  court. 
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Sale  of  bonds. 

Sec.  21.  The  board  may  sell  bonds  from  time  to  time  in  such  quantities 
as  may  be  necessary  and  most  advantageous  to  raise  money  for  the  con- 
struction of  works  and  the  acquisition  of  property  and  rights  and  to  other- 
wise carry  out  the  objects  and  purposes  of  this  act.  Before  making  any 
sale  the  board  shall  by  resolution  declare  its  intention  to  sell  a  specific 
number  and  amount  of  bonds,  and  if  said  bonds  can  be  sold  at  par  with 
accrued  interest  they  may  be  disposed  of  without  advertising;  otherwise 
notice  shall  be  published  for  three  weeks  in  a  newspaper  in  the  county  in 
which  the  office  of  the  district  is  situated,  and  in  such  other  newspaper  in 
or  outside  of  the  state  as  the  board  may  deem  expedient,  that  sealed  pro- 
posals will  be  received  at  its  office  on  or  before  a  day  and  hour  set  in  said 
notice  for  the  purchase  of  said  bonds.  At  the  time  appointed  the  board 
shall  publicly  open  the  proposals,  and  sell  the  bonds  to  the  highest  respon- 
sible bidder,  or  it  may  reject  all  bids;  but  in  case  no  bids  are  received,  or 
all  bids  are  rejected,  it  shall  not  again  be  necessary  to  advertise  the  sale 
thereof,  but  they  may  be  sold  at  any  time  until  canceled;  provided,  that 
the  said  board  shall  in  no  event  sell  any  of  the  bonds  for  less  than  ninety 
(90)  per  cent  of  the  par  value  thereof  and  accrued  interest.  If  for  any 
reason  the  bonds  of  a  district  cannot  be  sold,  or  if  at  any  time  it  shall  be 
deemed  for  the  best  interests  of  the  district  to  withdraw  from  sale  all  or 
any  portion  of  an  authorized  bond  issue,  the  board  of  directors  may,  in  its 
discretion,  cancel  the  same  and  levy  assessments  in  the  amount  of  the  bonds 
canceled ;  provided,  that  the  revenue  derived  from  said  assessments  must 
be  employed  for  the  same  purpose  as  was  contemplated  by  the  bond  author- 
ization, but  no  levy  shall  be  made  to  pay  for  work  or  material,  payment  for 
which  was  contemplated  by  bonds  which  have  been  authorized,  until  bonds 
to  the  amount  of  said  assessments  have  been  canceled.  Assessments  made 
in  lieu  of  bonds  canceled  shall  be  collected  in  the  same  manner  and  shall 
have  the  same  force  and  effect  as  other  assessments  levied  under  the  provi- 
sions of  this  act ;  provided,  that  such  assessments  shall  not  during  any  one 
year  exceed  ten  per  cent  of  the  total  bond  issue  authorized  by  such  district, 
unless  a  greater  assessment  shall  be  authorized  by  a  majority  vote  of  the 
qualified  electors  of  the  district  voting  at  a  general  election  or  a  special 
election  called  for  that  purpose. 

Bonds  and  interest,  how  paid. 

Sec.  22.  Said  bonds  and  the  interest  thereon  shall  be  paid  by  revenue 
derived  from  the  annual  assessment  upon  the  lands  in  the  district ;  and  all 
the  land  in  the  district  shall  be  and  remain  liable  to  be  assessed  for  such 
pajrment  in  accord  with  the  apportionment  of  benefits  as  in  this  act 
provided. 

Funds  created  and  named. 

Sec.  23.  The  following  funds  are  hereby  created  and  established,  to 
which  the  moneys  properly  belonging  shall  be  apportioned,  to  wit:  Con- 
struction fund,  bond  fund,  and  general  fund.  Moneys  accruing  from  the 
sale  of  bonds,  and  from  any  assessments  levied  for  the  direct  payment  of 
cost  of  construction,  purchase  of  property,  or  other  undertakings  for  which 
bonds  may  be  issued,  shall  be  deposited  and  kept  in  the  construction  fund. 
Moneys  accruing  from  assessments  levied  for  the  payment  of  interest  and 
principal  on  bonds  shall  be  deposited  and  kept  in  the  bond  fund.  All  other 
moneys,  including  those  realized  from  assessments,  or,  as  the  case  may  be, 
from  tolls  and  charges  levied  or  imposed  fo»  defraying  the  organization 
and  current  expense  of  the  district,  and  expenses  and  cost  of  the  care, 
operation,  maintenance,  management,  repair,  and  necessary  current 
43 
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improvement  or  replacement  of  existing  works  and  property,  including: 
salaries  and  wages  of  officers  and  employees  and  other  proper  incidental 
expenditures,  shall  be  deposited  and  kept  in  the  general  fund.  The  treas- 
urer of  the  district  is  hereby  authorized  and  required  to  receive  and  receipt 
for  and  to  collect  the  moneys  accruing  to  the  several  funds  above  named, 
and  to  place  the  same  to  the  credit  of  the  district  in  the  appropriate  fund. 
Said  treasurer  shall  be  responsible  upon  his  official  bond  for  the  safe- 
keeping and  disbursement  of  the  moneys  in  such  funds.  Interest  coupons 
shall  be  paid  by  him  as  in  this  act  provided.  The  board  may  establish  rules 
and  regulations  and  prescribe  the  conditions  under  which  the  treasurer 
may  make  disbursements  from  the  general  fund,  but  no  other  payments 
from  any  of  the  funds  above  named  shall  be  made  by  the  treasurer  except 
upon  vouchers  signed  by  the  president  and  secretary  authorized  by  order 
of  the  board.  The  county  treasurer  or  treasurers  who  are  required  by  tMs 
act  to  collect  assessments  levied  by  the  district  are  hereby  authorized  to 
turn  over  to  the  treasurer  of  the  district  all  moneys  so  collected  and  to 
take  his  receipt  therefor.  Such  district  treasurer  shall  report  to  the  board 
in  writing  on  the  first  Monday  in  each  month  the  amount  of  money  in  the 
several  funds  aforesaid  and  the  amounts  received  and  paid  out  in  the  pre- 
ceding month,  and  the  treasurer  shall  make  such  other  report  and  account^ 
ing  as  the  board  may  require.  Such  reports  shall  be  verified  and  filed  with 
the  secretary  of  the  board. 

Payment  of  interest — Redemption  of  bonds. 

Sec.  24.  The  treasurer,  upon  the  presentation  of  interest  coupons  when 
due,  shall  pay  the  same  from  the  bond  fund.  Whenever  after  ten  years 
from  the  issuance  of  bonds  said  fund  shall  amount  to  the  sum  of  ten  thou- 
sand dollars,  the  board  of  directors  may  direct  the  treasurer  to  pay  such  an 
amount  of  said  bonds  not  due  as  the  money  in  said  fund  will  redeem  at  the 
lowest  value  at  which  they  may  be  offered  for  liquidation,  after  advertising 
for  at  least  three  weeks  in  some  newspaper  published  in  the  county  in 
which  the  office  of  the  district  is  located,  and  in  such  other  newspapers  as 
the  board  may  deem  advisable,  for  sealed  proposals  for  the  redemption  of 
such  bonds.  Such  proposals  shall  be  opened  by  the  board  in  open  meeting 
at  a  time  to  be  named  in  the  notice,  and  the  lowest  bid  or  bids  shall  be 
accepted ;  provided,  that  no  bonds  shall  be  redeemed  at  a  rate  above  par. 
In  case  two  or  more  bids  are  equal  the  lowest-numbered  bond  shall  have  the 
preference,  and  if  any  of  said  bonds  are  not  so  redeemed,  that  amount  of 
the  redemption  money  shall  be  invested  by  the  treasurer  under  the  direc- 
tion of  the  board  in  United  States  bonds  or  the  bonds  or  warrants  of  the 
state  or  municipal  or  school  bonds,  and  such  bonds  and  the  proceeds  there- 
from shall  belong  to  the  bond  fund. 

Secretary  to  be  assessor — Duties  as  assessor. 

Sec.  25.  The  secretary  of  the  board  of  directors  shall  be  the  assessor  of 
the  district  and  on  or  before  August  fifteenth  of  each  year  shall  prepare  an 
assessment  book  containing  a  full  and  accurate  list  and  description  of  all 
the  land  of  the  district,  and  a  list  of  the  persons  who  own,  claim  or  have 
possession  or  control  thereof  during  said  year,  giving  the  number  of  acres 
listed  to  each  person.  If  the  name  of  the  person  owning,  claiming,  possess- 
ing, or  controlling  any  tract  of  said  land  is  not  known,  it  shall  be  listed  to 
"unknown  owner." 

Board  to  correct  assessments,  when — ^Notice  published. 

Sec.  26.  The  board  shall  fiieet  on  the  first  Monday  in  September  of  each 
year  to  correct  assessments  and  the  secretary  shall  publish  notice  of  such 
meeting  for  two  weeks  in  a  newspaper  published  in  the  county  in  which 
the  district  was  organized.    In  the  meantime  the  assessment  book  or  books 
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shall  remain  in  the  oifice  of  the  secretary  for  the  inspection  of  all  parties 
interested.  The  board  of  directors,  which  is  hereby  constituted  a  board  of 
correction  for  the  purpose,  shall  meet  and  continue  from  day  to  day  as 
long  as  may  be  necessary,  not  to  exceed  Ave  days,  exclusive  of  holidays,  and 
may  make  such  changes  in  said  assessment  book  or  books  as  may  be  neces- 
sary to  have  it  conform  to  the  facts.  Within  ten  days  after  the  close  of  said 
session  the  secretary  of  the  board  shall  have  the  corrected  assessment  book 
or  books  completed. 

Assessment  for  interest  increased,  when. 

Sec.  27.  At  its  regular  meeting  in  October  the  board  of  directors  shall 
levy  an  assessment  upon  the  lands  in  said  district  in  accordance  with  the 
provisions  of  this  act,  which  assessment  shall  be  sufficient  to  raise  the 
annual  interest  on  the  outstanding  bonds.  At  the  expiration  of  ten  years 
after  a  bond  issue  or  such  other  period  as  may  be  authorized,  the  board 
must  increase  said  assessment  as  may  be  necessary  from  year  to  year  to 
raise  a  sum  sufficient  to  pay  the  principal  of  the  outstanding  bonds  of  that 
issue  as  they  mature.  The  secretary  of  the  board  shall  compute  and  enter 
in  a  separate  column  of  the  assessment  book  or  books  the  respective  sums 
to  be  paid  as  an  assessment  on  the  property  therein  enumerated.  Except 
as  otherwise  provided  herein  assessments  made  for  any  of  the  other  pur- 
poses of  this  act  shall  be  made  and  levied  as  above  provided  and  entered  in 
appropriate  columns  of  the  assessment  book  or  books. 

Assessment  lien  against  property,  when. 

Sec.  28.  An  assessment  is  a  lien  against  the  property  assessed  from  and 
after  the  first  Monday  in  March  of  the  succeeding  year.  The  lien  of  the 
bonds  of  any  issue  shall  be  a  preferred  lien  to  that  of  any  subsequent  issue, 
and  such  lien  is  not  removed  until  the  assessments  are  paid  or  the  property 
sold  for  the  payment  thereof. 

Assessment  book  for  county  auditors — Duties  of  county  officers. 

Sec.  29.  An  assessment  book  shall  be  made  up  for  the  lands  in  each 
county  in  which  the  district  is  situated  and  the  secretary  of  the  board  of 
directors  shall  forthwith  certify  the  same  to  the  county  auditor  or  county 
auditors,  as  the  case  may  be,  who  shall  enter  such  assessments  in  the  tax 
rolls  of  such  county  or  counties.  The  assessments  when  levied  and  enrolled 
shall  become  due  and  delinquent  at  the  same  time  and  be  subject  to  the 
same  penalties  and  shall  be  collected  by  the  same  officers  and  in  the  same 
manner  as  state  and  county  taxes.  The  county  auditor,  district  attorney, 
clerk  and  treasurer  shall  do  and  perform  all  acts  necessary  to  accomplish 
the  collection  of  the  same  with  penalties  and  the  sale  for  delinquency  and 
redemption  of  the  lands  involved. 

Bids  for  construction. 

Sec.  30.  After  adopting  a  plan  for  such  works  as  are  proposed,  and 
when  there  is  sufficient  money  in  the  construction  fund  as  aforesaid,  the 
board  of  directors  shall  cause  notice  to  be  given  by  the  secretary  by  publi- 
cation thereof  for  not  less  than  two  weeks  in  a  newspaper  published  in 
the  county  in  which  the  district  was  organized,  and  in  such  other  publica- 
tions or  newspapers  as  it  may  deem  advisable,  calling  for  bids  for  the  con- 
struction of  such  works,  or  any  portion  thereof.  If  less  than  the  whole 
work  is  advertised  then  the  portions  so  advertised  must  be  particularly 
described  in  such  notice.  The  notice  shall  set  forth  that  the  plans  and 
specifications  can  be  seen  at  the  office  of  the  board,  that  the  board  will 
receive  sealed  proposals  for  the  construction  of  the  proposed  works  and 
that  a  contract  therefor  will  be  let  to  the  lowest  responsible  bidder,  subject 
to  the  right  of  the  board  to  reject  any  and  all  bids,  stating  the  time  and 
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place  for  opening  the  bids.  At  the  time  and  place  appointed  the  bids  shall 
be  opened  in  public  and  as  soon  as  convenient  thereafter  the  board  shall 
accept  a  bid  or  bids  and  contract  for  the  construction  of  the  works,  either  in 
portions  or  as  a  whole,  or  it  may  reject  any  and  all  bids  and  readvertise 
for  proposals.  Contracts  for  the  purchase  of  material  shall  be  entered 
into  in  the  same  manner,  but  if  no  reasonable  bid  is  received  the  material 
may  be  purchased  without  advertisement.  Any  person  or  persons  to  whom 
a  contract  may  be  awarded  shall  enter  into  a  bond  in  favor  of  the  district 
with  good  and  sufficient  sureties,  to  be  approved  by  the  board  for  not  less 
than  20  per  cent  of  the  amount  of  the  contract  price,  conditioned  upon  the 
faithful  performance  of  said  contract.  The  work  shall  be  done  under  the 
direction  and  to  the  satisfaction  of  the  engineer  employed  by  the  district 
and  approved  by  the  board ;  provided,  that  no  contract  of  any  kind  shall  be 
let  by  said  board  of  directors  unless  there  is  sufficient  money  in  the  district 
treasury  at  the  time  such  contract  is  let  to  fully  pay  for  the  work  or 
material  so  contracted  for. 

No  bids,  when. 

Sec.  31.  On  the  petition  of  a  majority  of  the  electors  of  the  district,  the 
board  of  directors  may  do  any  work  mentioned  in  the  preceding  section  on 
behalf  of  the  district  without  calling  for  bids,  and  it  may  use  the  construc- 
tion fund  therefor. 

Construction  fund,  how  used  and  reimbursed — Service  refused,  when. 

Sec.  32.  The  cost  and  expense  of  purchasing  and  acquiring  property, 
and  of  constructing  works  to  carry  out  the  formulated  plan  or  plans, 
whether  for  irrigation  or  drainage  or  both,  or  for  the  improvement  or 
supplementing  of  existing  works,  except  as  otherwise  provided  herein,  shall 
be  paid  out  of  the  construction  fund.  For  the  purpose  of  defraying  the 
organization  and  current  expense  of  the  district,  and  of  the  care,  operation, 
maintenance,  management,  repair,  and  necessary  current  improvement  or 
replacement  of  existing  works  and  property,  including  salaries  and  wages 
of  officers  and  employees  and  other  proper  incidental  expenditures,  the 
board  may  fix  rates  of  tolls  or  charges,  and  provide  for  the  collection 
thereof  by  the  district  treasurer  as  operation  and  maintenance,  or  some 
like  designation,  or  may  levy  assessments  therefor,  or  for  a  portion 
thereof,  collecting  the  balance  as  tolls  or  charges  as  aforesaid.  In  this 
relation  provision  may  be  made  by  the  board  for  the  fixing,  levying,  and 
collection  of  a  minimum,  flat,  or  stated  operation  and  maintenance  assess- 
ment, toll,  or  charge  per  acre,  whether  water  is  used  or  not,  and  a  further 
operation  and  maintenance  toll  or  charge  for  water  used  in  excess  of  the 
amount  delivered  for  the  minimum  charge ;  or  the  board  may  adopt  other 
reasonable  methods  of  fixing  and  collecting  the  operation  and  maintenance 
charges.  Assessments,  tolls,  and  charges  may  be  collected  in  advance,  and 
the  assessment  aforesaid,  and  such  tolls  and  charges,  may  be  based  upon  an 
estimate  of  the  operation  and  maintenance  revenue  required  for  the  cur- 
rent or  ensuing  year;  to  be  adjusted  as  near  as  may  be  from  year  to  year. 
Water  service  may  be  refused  and  water  delivery  may  be  shut  off  whenever 
there  is  a  default  in  the  payment  of  operation  and  maintenance,  but  all 
other  legal  remedies  shall  also  be  available  for  the  enforcement  of  the  debt. 
The  tolls  and  charges  shall  be  collected  by  the  treasurer  and  deposited  in 
the  general  fund,  and  he  shall  account  therefor  and  disburse  the  same  as  in 
this  act  provided. 

Rights  of  board  in  constructing  works. 

Sec.  33.    The  board  of  directors  shall  have  the  power  to  construct  the 
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works  of  the  district  across  any  stream  of  water,  watercourse,  street, 
avenue,  highway,  railway,  canal,  ditch  or  flume,  in  such  manner  as  to 
afford  security  for  life  and  property ;  but  said  board  shall  restore  the  same 
when  so  crossed  or  intersected  to  their  former  state  as  near  as  may  be  or 
in  a  manner  not  unnecessarily  impairing  its  usefulness ;  and  if  a  railroad 
company  or  those  in  control  of  the  property,  thing  or  franchise  to  be 
crossed  cannot  agree  with  the  board  upon  the  amount  to  be  paid,  or  upon 
the  point  or  points  or  the  manner  of  crossing  or  intersecting,  the  same 
shall  be  ascertained  and  determined  as  herein  provided  in  respect  to  the 
taking  of  land. 

Rights  of  way  over  state  land  granted. 

Sec.  34.  The  right  of  way  is  hereby  given,  dedicated  and  set  apart,  to 
locate,  construct,  operate  and  maintain  the  works  of  the  district  over  and 
through  any  of  the  lands  which  are  now  or  may  be  the  property  of  the  state. 

Districts  to  have  the  right  of  eminent  domain. 

Sec.  35.  All  irrigation  districts  organized  under  the  laws  of  the  State 
of  Nevada  shall  have  the  right  of  eminent  domain  with  the  power  by  and 
through  their  board  of  directors  to  cause  to  be  condemned  and  appropri- 
ated in  the  name  of  and  for  the  use  of  said  districts  all  reservoirs,  canals, 
and  works,  with  their  appurtenances,  constructed  for  the  irrigation  or 
drainage  of  any  lands  within  the  district  or  for  uses  incidental  thereto,  and 
all  lands  required  therefor,  and  all  lands  and  rights  of  way  required  for  the 
works  constructed,  or  to  be  constructed,  or  which  may  be  acquired  by  the 
district,  and  all  necessary  appurtenances  and  other  property  and  rights 
necessary  for  the  construction,  operation,  maintenance,  repair,  and 
improvement  of  said  works.  Such  districts  shall  have  the  right  by  and 
through  their  boards  of  directors  to  acquire  by  purchase  or  other  legal 
means  any  or  all  of  the  property  mentioned  and  referred  to  in  this  section. 
In  any  action  or  proceedings  for  the  condemnation  of  any  such  property 
wherein  an  irrigation  district  is  plaintiff  such  district,  within  six  months 
after  final  judgment,  shall  pay  the  amount  awarded  in  the  judgment,  or 
said  judgment  will  be  annulled.  Except  as  otherwise  provided  in  this  act 
the  provisions  of  the  laws  of  Nevada  relative  to  the  right  of  eminent 
domain,  civil  actions,  new  trials  and  appeals,  shall  be  applicable  to  and 
constitute  the  rules  of  practise  in  condemnation  proceedings  by  irrigation 
districts. 

How  certain  lands  may  be  annexed. 

Sec.  36.  The  holder  or  holders  of  any  title  or  evidence  of  title,  as  defined 
in  section  1  hereof,  representing  one-half  or  more  of  any  body  of  lands 
adjacent  to  or  in  the  vicinity  of  an  irrigation  district,  which  are  susceptible 
of  irrigation  or  drainage,  as  the  case  may  be,  or  both,  by  the  district 
system,  or  combined  systems  of  works,  may  file  with  the  board  of  directors 
of  the  district  a  petition,  in  writing,  praying  that  said  land  may  be  annexed. 
The  petition  shall  describe  the  land  and  also  describe  the  several  parcels 
owned  by  petitioners. 

Notice  of  petition  advertised — Cost  of  proceedings. 

Sec.  37.  The  secretary  shall  cause  a  notice  of  the  filing  of  such  petition 
to  be  published  two  weeks  in  a  newspaper  published  in  the  county  where 
the  district  was  organized.  The  notice  shall  state  the  filing  of  such  peti- 
tion, the  names  of  the  petitioners,  and  contain  a  description  of  the  lands 
mentioned  in  the  petition,  sufficient  to  identify  the  same,  and  it  shall  notify 
all  persons  interested  in  or  that  may  be  affected  by  such  change  of  boun- 
daries of  the  district  to  appear  at  the  office  of  the  board  at  a  time  named  in 
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said  notice  and  show  cause,  in  writing,  if  any  they  have,  why  the  lands 
mentioned  should  not  be  annexed  to  said  district.  The  petitioner  or  peti- 
tioners shall  advance  to  the  district  treasurer  sufficient  money  to  pay  the 
estimated  cost  of  these  proceedings. 

Directors  to  hear  petition. 

Sec.  38.  The  board  of  directors,  at  the  time  mentioned  in  said  notice,  or 
at  such  other  time  to  which  the  hearing  may  be  adjourned,  shall  hear  the 
petition  and  all  the  objections  thereto.  The  failure  of  any  person  to  show 
cause  as  aforesaid  shall  be  taken  as  an  assent  on  his  part  to  a  change  of 
the  boundaries  of  the  district  so  as  to  include  the  whole  or  part  of  the  land 
mentioned  in  the  petition. 

New  lands  to  share  previous  expense. 

Sec.  39.  The  board  of  directors  may  require  as  a  condition  to  the  grant- 
ing of  said  petition  that  the  petitioners  shall  pay  to  the  district  such  sums 
as  nearly  as  the  same  can  be  estimated  as  said  petitioners  or  their  grantors 
would  theretofore  have  been  required  to  pay  had  such  lands  been  included 
in  such  district  at  the  time  the  same  was  originally  organized. 

Petition  rejected,  when — Accepted,  when. 

Sec.  40.  The  board  of  directors,  if  they  deem  it  not  for  the  best  interests 
of  the  district  to  include  therein  the  lands  mentioned  in  the  petition,  shall 
reject  the  same.  But  if  the  board  deem  it  for  the  best  interests  of  the  dis- 
trict, and  if  no  person  interested  shall  show  cause  why  the  proposed  change 
be  not  made,  or  if  having  shown  cause  withdraws  the  same,  the  board 
may  order,  without  any  election^  that  the  lands  mentioned  in  said  petition 
or  any  part  thereof  be  annexed  to  the  district.  The  order  shall  describe  the 
lands  so  annexed,  and  the  board  shall  cause  a  survey  thereof  to  be  made  if 
deemed  necessary. 

Objection,  how  treated. 

Sec.  41.  If  any  person  interested  shall  object  as  aforesaid  and  shall  not 
withdraw  the  same,  and  if  the  board  deem  it  for  the  best  interests  of  the 
district  to  include  the  lands  mentioned  in  said  objection,  or  some  part 
thereof,  the  board  shall  adopt  a  resolution  to  that  effect.  The  resolution 
shall  describe  the  lands  proposed  to  be  included  in  the  district. 

Election  held — Same  as  bond  election. 

Sec.  42.  Upon  the  adoption  of  the  resolution  mentioned  in  the  last 
preceding  section  the  board  shall  order  that  an  election  be  held  within  said 
district  to  determine  whether  the  lands  described  in  said  resolution  shall 
be  annexed  to  the  district,  and  shall  fix  the  time  at  which  such  election  shall 
be  held.  Notice  thereof  shall  be  published,  and  such  election  shall  be  held* 
and  all  things  pertaining  thereto  conducted  in  the  manner  prescribed  by 
this  act  in  case  of  an  election  to  determine  whether  bonds  of  the  district 
shall  be  issued.  The  ballots  cast  at  such  election  shall  contain  the  words 
"for  annexation,"  or  "against  annexation,"  or  expressions  equivalent 
thereto.  The  notice  of  election  shall  describe  the  lands  proposed  to  be 
annexed  to  the  district. 

Effect  of  majority  vote. 

Sec.  43.  If  at  such  election  a  majority  of  all  the  votes  cast  shall  be 
against  annexation  the  board  shall  proceed  no  further  in  the  matter;  but 
if  a  majority  of  such  votes  be  in  favor  of  annexation  the  board  shall  there- 
upon order  that  the  boundaries  of  the  district  be  changed  to  include  the 
lands  to  be  so  annexed  and  cause  a  copy  of  such  order,  together  with  a  plat 
of  said  lands,  each  certified  to  by  the  secretary  of  the  board,  to  be  filed  for 
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record  in  the  office  of  the  county  recorder  of  the  county  or  counties  in 
which  such  lands  are  situated.  The  order  shall  describe  the  land  so 
annexed  and  thereafter  such  lands  shall  be  subject  to  all  the  provisions  of 
this  act.  Immediately  after  the  filing  for  record  of  the  order  annexing 
said  lands  the  directors  shall  state  on  their  minutes  to  which  division  or 
divisions  in  said  district  the  lands  shall  be  attached,  or  may  redivide  the 
district  to  accommodate  said  lands. 

Certain  lands  thrown  out  of  district — ^Procedure. 

Sec.  44.  The  holder  or  holders  of  title,  or  evidence  of  title,  as  described 
in  section  1  hereof,  may  file  with  the  board  of  directors  a  petition,  in  writ- 
ing, praying  that  the  boundaries  of  said  district  be  so  changed  as  to  exclude 
the  lands  described  therein.  The  petition  shall  describe  the  boundaries 
of  the  several  parcels  owned  by  the  petitioners  and  shall  state  the  reasons 
for  the  exclusion  prayed  for.  The  board  of  directors  shall  cause  the  land 
described  in  such  petition  to  be  surveyed  and  reported  upon  by  a  compe- 
tent irrigation  engineer,  and  if  the  board  shall  then  find  said  lands  to  be 
of  such  character  as  to  prevent  their  receiving  benefits  from  the  existing  or 
proposed  works,  the  board  shall  make  an  order  changing  the  boundaries  of 
said  district  so  as  to  exclude  the  land  described  in  said  petition.  If  lands 
are  excluded  as  in  this  section  provided  a  copy  of  the  order  excluding  same, 
with  a  plat  of  land  excluded,  each  certified  by  the  secretary  of  the  board, 
shall  be  filed  for  record  in  the  oflSce  of  the  county  recorder  of  the  county  or 
counties  in  which  such  lands  are  situated.  If  said  petition  be  denied  the 
signers  thereof  shall  be  liable  to  the  district  for  the  full  amount  of  cost  of 
the  proceedings  and  survey  of  said  lands. 

State  lands  to  become  part  of  irrigation  district,  when. 

Sec.  45.  No  state  lands  shall  become  a  part  of  an  irrigation  district 
except  by  the  consent  of  the  state  land  register,  who  is  hereby  authorized 
to  consent  thereto  on  behalf  of  the  state  in  writing  when  in  his  judgment, 
with  the  advice  of  the  state  engineer,  such  lands  will  be  benefited  by  inclu- 
sion in  the  district.  Such  consent  may  be  indicated  by  signing  a  petition 
for  organization  or  annexation  as  in  this  act  provided.  District  assess- 
ments, charges,  and  tolls  against  said  lands  shall  not  be  assessed  as  taxes, 
but  shall  be  billed  to  the  state  land  register,  who  shall  voucher  the  same  to 
the  appropriate  officer  or  officers  for  payment,  and  such  officer  or  officers 
are  hereby  authorized  to  pay  the  same  out  of  any  state  funds  not  other- 
wise appropriated.  Contracts  for  the  sale  of  such  lands  shall  be  condi- 
tioned upon  the  payment  by  the  purchaser  of  such  assessments,  charges 
and  tolls,  and  upon  cancelation  of  such  contracts  payments  due  the  district 
shall  be  made  by  the  state  as  above  provided. 

Vested  rights  not  affected. 

Sec.  46.  Vested  interests  in  or  to  structures,  works  and  property  or 
water  rights  owned  or  used  in  connection  with  mining  or  power  develop- 
ment shall  never  be  affected  by  or  taken  under  the  provisions  of  this  act, 
saving  and  excepting  that  rights  of  way  may  be  acquired  by  the  district 
over  or  across  such  works  and  property. 

Irrigation  district,  how  dissolved. 

Sec.  47.  Upon  the  filing  of  a  petition  in  the  district  court  setting  forth 
that  an  irrigation  district  should  be  forthwith  dissolved,  such  petition  to 
be  signed  by  at  least  a  majority  of  the  electors  owning  at  least  two-thirds 
of  the  land  in  said  district,  the  court  shall  make  its  order  setting  said  peti- 
tion for  hearing,  giving  at  least  three  weeks  notice  by  publication  in  a 
newspaper  published  in  the  county  in  which  the  district  was  organized; 
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provided,  that  before  the  order  can  be  entered  dissolving  the  district  the 
directors  must  show  that  the  district  does  not  owe  any  money  nor  that 
there  are  any  outstanding  bonds  of  *the  district  or  other  evidence  of  indebt- 
edness. Upon  a  proper  showing  being  made,  the  court  shall  enter  its  order 
dissolving  such  irrigation  district. 

Special  elections  for  raising  money — ^Procedure. 

Sec.  48.  The  board  of  directors  of  a  district  may  at  any  time  when 
deemed  advisable  call  a  special  election  and  submit  to  the  qualified  electors 
of  the  district  the  question  whether  or  not  a  special  assessment  shall  be 
levied  for  the  purpose  of  raising  money  to  be  applied  to  any  of  the  pur- 
poses provided  in  this  act.  Such  election  shall  be  called  and  the  same  shall 
be  held  and  the  result  thereof  determined  and  declared  in  all  respects  in 
conformity  with  the  provisions  of  this  act  in  respect  to  bond  elections. 
The  notice  shall  specify  the  amount  of  money  proposed  to  be  raised  and 
the  purpose  for  which  it  is  intended  to  be  used,  and  whether  an  equal  rate 
of  assessment  or  a  special  apportionment  of  benefits  is  to  be  made  in  that 
relation  if  either  is  proposed.  At  such  election  the  ballots  shall  contain 
the  words  "Assessment — ^Yes,"  or  "Assessment — No."  If  two-thirds  or 
more  of  the  votes  cast  are  "Assessment — ^Yes,"  the  board  shall  immedi- 
ately proceed  to  apportion  the  benefits,  if  such  apportionment  is  to  be 
made,  and  to  levy  an  assessment  sufficient  to  raise  the  amount  voted.  The 
assessment  so  levied  shall  be  entered  in  the  assessment  book  or  books  by 
the  secretary  of  the  board  and  collected  in  the  same  manner  as  other 
assessments  provided  for  herein  and  when  received  by  the  treasurer  of  the 
district  shall  be  deposited  and  kept  in  the  construction  fund.  At  such  an 
election  there  may  be  submitted  the  proposition  of  authorizing  the  board  of 
directors  to  levy  each  year  for  a  stated  number  of  years  assessments  not 
exceeding  a  stated  amount  per  acre  for  the  purpose  of  providing  a  fund 
from  which  repairs  may  be  made  and  replacement  and  extensions  of  exists 
ing  works  may  be  constructed  and  paid  for  as  the  necessity  for  same  arises. 
In  such  case  plans  and  specifications  need  not  be  made  in  advance — ^a  gen- 
eral description  of  the  contemplated  undertaking  shall  be  sufficient.  If 
said  proposition  be  carried  by  two-thirds  of  the  electors  the  board  shall  be 
authorized  to  levy  such  assessment  and  same  shall  be  collected  as  are  other 
assessments  under  this  act.  Moneys  realized  from  such  assessments  shall 
be  deposited  and  kept  in  the  general  fund  and  disbursed  by  the  treasurer  in 
accord  with  the  direction  of  the  board  or  rules  and  regulations  established 
by  it. 

Division  may  provide  for  local  works. 

Sec.  49.  Any  one  of  the  several  divisions  of  a  district  may  provide  for 
the  construction  of  local  drains,  laterals  or  other  improvements,  or  the 
replacement  or  extension  of  existing  works  or  structures,  the  b^iefits  of 
which  are  limited  to  such  division,  in  the  following  manner :  Upon  presen- 
tation to  the  board  of  directors  of  the  district  of  a  petition,  signed  by  a 
majority  of  the  electors  of  such  division  representing  at  least  one-half  of 
the  total  acreage  thereof,  describing  in  a  general  way  the  local  matters 
proposed  to  be  undertaken  and  naming  two  electors  of  such  division  for 
local  directors  thereof,  the  board  of  directors  of  the  district  shall  consider 
such  petition  at  a  regular  meeting  and  if  it  finds  that  the  law  has  been 
complied  with  shall  approve  the  same  and  appoint  the  electors  named  in 
the  petition  as  members  of  the  local  board.  One  shall  hold  office  until  his 
successor  is  elected  at  the  next  biennial  district  election  and  qualifies,  and 
the  other  until  his  successor  is  elected  at  the  second  biennial  district  elec- 
tion after  his  appointment  and  qualifies.  The  terms  of  such  local  directors 
shall  be  determined  by  lot  and  their  successors  shall  be  elected  for  four- 
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year  terms  at  the  biennial  elections.  The  said  two  local  directors,  with  the 
director  of  the  district  from  that  division,  shall  constitute  the  local  board 
of  such  division,  and  such  board  may  provide  for  the  local  undertakings 
above  named;  being  hereby  authorized  for  that  purpose  in  so  far  as 
applicable  to  exercise  the  powers  and  perform  the  duties  granted  to  or 
imposed  upon  the  board  of  directors  of  the  district  in  connection  with  its 
affairs.  Such  local  board  shall  thereupon  prepare  plans  and  estimates  of 
the  local  undertakings  proposed  to  be  accomplished  by  such  division,  stat- 
ing therein  whether  the  funds  therefor  are  to  be  raised  by  a  single  special 
assessment  or  the  said  board  is  to  be  authorized  to  secure  the  necessary 
amounts  by  way  of  annual  assessments  extending  over  a  stated  number  of 
years,  and  not  in  excess  of  a  stated  amount  per  acre ;  and  if  the  latter 
method  is  to  be  used  a  general  statement  of  the  purposes  for  which  the 
money  is  to  be  raised  may  be  substituted  for  more  explicit  plans  and  esti- 
mates. Such  plans  and  estimates  or  statement  shall  be  filed  with  the  secre- 
tary of  the  district,  accompanied  by  a  request  of  the  local  board  that  an 
election  be  called  in  the  division  to  authorize  the  proposed  special  assess- 
ment or  assessments  and  the  construction  of  the  proposed  works ;  there- 
upon the  secretary  of  the  board  shall  give  notice  of  the  purpose,  time  and 
place  of  such  election,  naming  the  polling  place,  and  inspectors  and  clerks 
of  election  suggested  by  the  local  board ;  such  notice  to  be  published  and 
election  to  be  held,  as  near  as  may  be,  as  provided  in  this  act  for  an  election 
for  special  assessments  in  the  district.  If  such  election  fail  of  the  required 
two-thirds  vote  of  the  electors  of  the  division,  the  terms  of  office  of  the  local 
directors  shall  thereupon  terminate  and  the  said  local  board  shall  be  dis- 
solved. If  the  special  assessment  or  assessments  and  construction  of  the 
proposed  works  be  authorized  at  such  election,  the  local  board  shall  levy  such 
assessments,  or,  as  the  case  may  be,  shall  proceed  to  the  levying  of  annual 
assessments,  and  a  list  of  such  assessments  or  the  first  annual  assessment, 
if  to  be  made  that  year,  shall  be  delivered  to  the  treasurer  of  the  district  and 
by  him  entered  in  the  assessment  book  or  books  thereof,  and  such  assess- 
ment or  assessments  and  the  collection  thereof  shall  thereafter  take  the 
course  of  assessments  of  the  district  as  in  this  act  provided.  All  the  above- 
described  proceedings  relating  to  the  local  undertakings  of  a  division, 
including  apportionment  of  benefits  for  undertakings  authorized  by  special 
election,  may  be  confirmed  in  court  as  a  part  of  the  confirmation  proceed- 
ings, or  upon  petition  of  the  board  of  directors  of  the  division.  Each  mem- 
ber of  the  local  board  of  a  division  shall  receive  three  dollars  per  day  for 
each  day  in  attending  meetings  of  the  board,  or  while  engaged  in  official 
business  under  the  order  of  the  board.  When  the  local  undertakings  above 
provided  for  are  accomplished  and  paid  for,  a  showing  to  that  effect  shall  be 
made  to  the  board  of  directors  of  the  district,  and  upon  the  approval  thereof 
by  sudi  board  the  terms  of  office  of  the  local  directors  shall  terminate,  and 
any  moneys  of  such  division  in  the  district  treasury  shall  be  appropriately 
credited  to  the  lands  of  the  division  in  connection  with  future  assessments 
against  such  lands. 

Annual  report  to  state  engineer. 

Sec.  50.  At  least  as  often  as  once  a  year  after  the  approval  of  said  plans 
the  board  of  directors  shall  make  a  report  to  the  state  engineer  of  the 
progress  of  the  work  of  the  district  and  whether  or  not  the  plan  formu- 
lated under  the  provisions  of  this  act  is  being  successfully  carried  out,  and 
whether  or  not  in  the  opinion  of  the  board  the  funds  available  will  com- 
plete the  proposed  works.  Upon  receipt  of  such  report  by  the  state  engi- 
neer, he  shall  make  such  suggestions  and  recommendations  to  such  board 
of  directors  as  may  be  necessary  to  conserve  the  best  interests  of  the 
district. 
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Financial  condition  published  annually. 

Sec.  51.  On  or  before  the  first  Tuesday  of  February  of  each  year  the 
board  of  directors  of  each  irrigation  district  shall  publish  in  at  least  one 
issue  of  some  newspaper  published  in  the  county  where  the  office  of  the 
district  is  located  a  full,  true,  and  correct  statement  of  the  financial  condi- 
tion of  said  district  on  the  first  day  of  that  year,  giving  a  statement  of  all 
liabilities  and  assets  of  the  district. 

County  commissioners  to  have  free  access  to  records. 

Sec.  52.  The  board  of  directors  of  each  irrigation  district,  or  the  secre- 
tary thereof,  shall  at  any  time  allow  any  member  of  the  board  of  county 
commissioners,  when  acting  under  the  order  of  such  board,  to  have  access 
to  all  books,  records,  and  vouchers  of  the  dislrict  which  are  in  the  posses- 
sion or  control  of  said  board  of  directors  or  said  secretary. 

Towns  may  be  supplied  with  water. 

Sec.  53.  Water  may  be  supplied  by  the  district,  or  by  a  division  thereof 
when  a  local  board  of  such  division  is  created  and  authorized,  to  towns 
within  or  in  the  vicinity  of  the  district,  and  an  appropriate  charge  made 
therefor,  when  such  supply  can  be  developed  as  an  incident  of  or  in  con«- 
nection  with  the  works  of  the  district  or  the  local  undertakings  of  a 
division. 

Additional  powers. 

Sec.  54.  In  addition  to  the  powers  with  which  irrigation  districts  are  or 
may  be  vested  under  the  laws  of  the  state,  irrigation  districts  shall  have 
the  following  powers :  To  cooperate  and  contract  with  the  United  States 
under  the  federal  reclamation  act  of  June  17,  1902,  and  all  acts  amenda- 
tory thereof  or  supplementary  thereto,  or  any  other  act  of  Congress  here- 
tofore or  hereafter  enacted  authorizing  or  permitting  such  cooperation, 
and  to  cooperate  and  contract  with  the  State  of  Nevada  under  any  law 
heretofore  or  hereafter  enacted  authorizing  or  permitting  such  coopera- 
tion, for  purposes  of  construction  of  works,  whether  for  irrigation  or 
drainage,  or  both,  or  for  the  acquisition,  purchase,  extension,  operation,  or 
maintenance  of  constructed  works,  or  for  a  water  supply,  or  for  the 
assumption  as  principal  or  guarantor  of  indebtedness  to  the  United  States 
on  account  of  district  lands  or  for  the  collection  of  moneys  due  the  United 
States  as  fiscal  agents  or  otherwise. 

Directors  to  carry  out  enlarged  powers. 

Sec.  55.  The  board  of  directors  shall  generally  perform  all  such  acts  as 
shall  be  necessary  to  carry  out  the  enlarged  powers  in  the  foregoing 
section  enumerated.  Said  board  may  enter  into  obligations  or  contracts 
with  the  United  States  for  the  aforesaid  purposes,  and  may  provide  therein 
for  the  delivery  and  distribution  of  water  to  the  lands  of  such  district 
under  the  aforesaid  acts  of  Congress  and  the  rules  and  regulations  estab- 
lished thereunder.  The  contract  may  provide  for  the  conveyance  to  the 
United  States  as  partial  consideration  for  the  privileges  obtained  by  the 
district  under  said  contract  of  water  rights  or  other  property  of  the  dis- 
trict; and  in  case  contract  has  been  or  may  hereafter  be  made  with  the 
United  States  as  herein  provided  bonds  of  the  district  may  be  transferred 
to  or  deposited  with  the  United  States,  if  so  provided  by  said  contract  and 
authorized  as  hereinafter  set  forth,  at  not  less  than  ninety-five  per  cent  of 
their  par  value  to  the  amount  to  be  paid  by  the  district  to  the  United  States 
or  any  part  thereof ;  the  interest,  or  principal,  or  both,  of  said  bonds  to  be 
raised  by  assessment  and  levy  as  hereinafter  prescribed  and  to  be  regularly 
paid  to  the  United  States  and  applied  as  provided  in  said  contract.  Bonds 
transferred  to  or  deposited  with  the  United  States  may  call  for  the  pay- 
ment of  such  interest,  not  exceeding  six  per  cent  per  annum,  may  be  of 
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such  denomination,  and  may  call  for  the  repayment  of  the  principal  at 
such  times  as  may  be  agreed  upon  between  the  board  and  the  secretary  of 
the  interior.  The  contract  with  the  United  States  may  likewise  call  for  the 
payment  of  the  amount  or  amounts  to  be  paid  by  the  district  to  the  United 
States  or  any  part  thereof  at  such  times  and  in  such  installments  and  with 
such  interest  charges  not  exceeding  the  aforesaid  rate  as  may  be  agreed 
upon,  and  for  assessment  and  levy  therefor  as  hereinafter  provided,  and 
the  obligations  of  such  contracts  shall  be  a  prior  lien  to  any  subsequent 
bond  issue.  Moreover,  the  board  may  accept  on  behalf  of  the  district 
appointment  of  the  district  as  fiscal  agent  of  the  United  States,  or  author- 
ization of  the  district  by  the  United  States  to  make  collection  of  moneys 
for  or  on  behalf  of  the  United  States  in  connection  with  any  federal  recla- 
mation project,  whereupon  the  district  shall  be  authorized  so  to  act  and  to 
assume  the  duties  and  liabilities  incident  to  such  action,  and  the  said  board 
shall  have  full  power  to  do  any  and  all  things  required  by  the  federal 
statutes  now  or  hereafter  enacted  in  connection  therewith,  and  all  things 
required  by  the  rules  and  regulations  now  or  that  may  hereafter  be  estab- 
lished by  any  department  of  the  federal  government  in  regard  thereto. 
Districts  cooperating  with  the  United  States  may  rent  or  lease  water  to 
private  lands,  entrymen,  or  municipalities  in  the  neighborhood  of  the 
district  in  pursuance  of  contract  with  the  United  States. 

Electidi  on  proposal  to  enter  into  cooperative  contract. 

Sec.  56.  Any  proposal  to  enter  into  a  contract  with  the  United  States 
for  the  repayment  of  construction  moneys,  the  cost  of  a  water  supply,  the 
operation  and  maintenance  of  existing  works,  or  the  acquisition  of  prop- 
erty, and  to  issue  bonds  if  any  be  proposed,  shall  be  voted  upon  at  an 
election  wherein  proceedings  shall  be  had  in  so  far  as  applicable  in  the 
manner  provided  in  the  case  of  the  ordinary  issuance  of  district  bonds. 
Notice  of  the  election  herein  provided  for  shall  contain,  in  addition  to  the 
information  required  in  the  case  of  ordinary  bond  election,  a  statement  of 
the  maximum  amount  of  money  to  be  payable  to  the  United  States  for 
construction  purposes,  costs  of  water  supply  and  acquisition  of  property, 
exclusive  of  penalties  and  interest,  together  with  a  general  statement  of 
the  property,  if  any,  to  be  conveyed  by  the  district  as  hereinabove  provided. 
The  ballots  at  such  election  shall  contain  a  brief  statement  of  the  general 
purpose  of  said  contract  and  the  amount  of  the  obligation  to  be  assumed, 
as  aforesaid,  with  the  words  "Contract — ^Yes,"  and  "Contract — No,"  or 
"Contract  and  bonds — Yes,"  and  "Contract  and  bonds — No,"  as  the  case 
may  be.  The  board  of  directors  may  submit  any  such  contract  or  proposed 
contract  and  bond  issue,  if  any,  to  the  district  court  of  the  county  wherein 
is  located  the  office  of  said  board  to  determine  the  validity  thereof  and  the 
authority  of  the  board  to  enter  into  such  contract,  and  the  authority  for 
and  the  validity  of  the  issuance  and  deposit  or  transfer  of  said  bonds; 
whereupon  the  same  proceedings  shall  be  had  as  in  the  ordinary  case  of  the 
judicial  determination  of  the  validity  of  bonds  and  with  like  effect. 

Act  of  Congress  to  govern  distribution  of  water. 

Sec  57.  All  water  delivered  to  the  district  or  the  right  to  the  use  of 
which  is  acquired  by  the  district,  under  any  contract  with  the  United 
States,  shall  be  distributed  and  apportioned  by  the  district  in  accordance 
with  the  acts  of  Congress  applicable  thereto,  the  rules  and  regulations  of 
the  secretary  of  the  interior  thereunder,  and  the  provisions  of  said  con- 
tract, and  provision  may  be  made  in  the  contract  between  the  district  and 
the  United  States  for  the  refusal  of  water  service  to  any  or  all  lands  which 
may  become  delinquent  in  the  payment  of  any  assessment,  toll  or  charge 
levied  or  imposed  for  the  purpose  of  carrying  out  any  contract  between  the 
district  and  the  United  States.    In  case  of  contract  with  the  United  States 
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under  which  the  district  assumes  the  operation  and  maintenance  of  the 
existing  works,  assessments,  tolls  and  charges  may  be  levied  or  imposed  by 
the  board  of  directors,  as  provided  in  this  act  to  raise  the  sums  required 
annually  therefor,  including  amounts  due  the  United  States  under  said 
contract. 

Rights  of  way  may  be  conveyed. 

Sec.  58.  Any  rights  of  way  or  other  property  owned  or  acquired  by  the 
district  may  be  conveyed  by  the  board  to  the  United  States  in  so  far  as  the 
same  may  be  needed  for  the  construction,  operation  and  maintenance  ol 
works  by  the  United  States  pursuant  to  this  act. 

Payment  to  United  States,  how  provided  for. 

Sec.  59.  All  payments  due  or  to  become  due  to  the  United  States  under  any 
contract  between  the  district  and  the  United  States,  including  such  payments 
of  interest  and  principal  on  bonds  as  may  be  required  in  connection  with  a 
deposit  or  transfer  thereof  to  the  United  States,  shall  be  paid  unless  other- 
wise provided  by  contract,  by  revenue  derived  from  annual  assessments, 
apportioned  as  hereinafter  prescribed,  and  levies  thereof  upon  such  real 
property  within  the  district  as  may  be  accessible  for  district  purposes 
under  the  laws  of  the  state  or  by  tolls  and  charges  as  the  case  may  be,  and 
such  real  property  shall  be  and  remain  liable  to  be  assessed  and  levied  upon 
for  such  payments  as  herein  provided.  It  shall  be  the  duty  of  the  board  of 
directors  annually  to  levy  an  assessment,  or  to  impose  and  cause  to  be 
collected  tolls  or  charges  sufficient  to  raise  the  money  necessary  to  meet  aU 
pajrments  when  due  as  provided  in  the  contract.  All  money  collected  in 
pursuance  of  such  contract  by  assessment  and  levies  or  otherwise,  and  to 
be  paid  to  the  United  States,  shall  be  paid  into  the  district  treasury  and 
held  in  a  fund  to  be  known  as  the  "United  States  Contract  Fund,"  to  be 
used  for  pajrments  due  to  the  United  States  under  any  such  contract. 
Public  lands  of  the  United  States  within  any  district  shall  be  subject  to 
assessment  for  all  purposes  of  this  act  to  the  extent  provided  for  by  the 
act  of  Congress  approved  August  11,  1916,  entitled  "An  act  to  promote 
reclamation  of  arid  lands,"  or  any  other  law  which  may  hereafter  be 
enacted  by  Congress  in  the  same  relation,  upon  full  compliance  therewith 
by  the  district.  Nothing  in  this  act  contained  shall  be  construed  to  relieve 
the  district  from  obligation  to  pay  as  a  district  in  case  of  default  of  any 
land,  unless  so  provided  by  the  said  contract  between  the  district  and  the 
United  States. 

Board  to  provide  release  of  mortgages  and  liens. 

Sec.  60.  The  board  may  also  provide  by  contract  with  the  United  States 
for  the  release  of  mortgages  or  liens  given  or  reserved  to  the  United  States 
upon  district  lands,  and  may  provide  for  the  assumption  by  the  dis^ict, 
either  as  principal  or  guarantor,  of  indebtedness  to  the  United  States  on 
account  of  district  lands,  and  apportion  to  each  tract  of  land  so  released, 
benefits  in  the  amount  of  the  obligations  to  the  United  States  so  provided 
to  be  released;  and  the  contract  between  the  district  and  the  United 
States  may  provide  for  the  collection  and  payment  of  indebtedness  so 
incurred  or  assumed  by  the  district  and  the  tax  or  assessment  for  the 
same  at  the  same  times  and  in  the  same  amounts  or  installments  provided 
in  the  federal  reclamation  laws,  and  if  so  provided  in  the  contract,  such 
taxes  and  assessments  shall  become  delinquent  at  the  same  dates  provided 
in  the  act  of  Congress  of  August  13,  1914  (38  Stats.  686),  known  as  the 
reclamation  extension  act,  and  in  that  event,  if  it  be  provided  in  the  con- 
tract that  the  United  States  waives  any  penalties  for  delinquency  other  or 
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greater  than  those  named  in  the  said  act  of  Congress  of  August  13,  1914, 
then,  instead  of  the  penalties  otherwise  provided  in  state  laws,  the  penal- 
ties for  delinquency  in  the  payment  of  that  part  of  the  tax  representing 
the  special  assessment  for  pa3nfnent  of  the  obligations  of  the  district  to  the 
United  States  shall  be  the  penalties  named  in  the  said  act  of  Congress  of 
August  13, 1914,  and  the  amount  required  to  be  paid  in  case  of  any  redemp- 
tion from  any  tax  sale  or  tax  judgment  shall  be  determined  by  figuring  the 
part  thereof  due  to  the  United  States  upon  the  basis  of  the  amount  of  such 
special  assessment  levied  for  the  purpose  of  paying  the  United  States  plus 
the  penalties  named  in  said  act  of  Congress  of  August  13,  1914.  And  the 
said  board  shall  have  full  power  to  do  any  and  all  things  required  by  the 
federal  statutes  now  or  hereafter  enacted  in  connection  therewith,  and  all 
things  required  by  the  rules  and  regulations  now  or  that  may  hereafter 
be  established  by  any  department  of  the  federal  government  in  regard 
thereto. 

Payments  due  United  States  under  contract,  how  apportioned. 

Sec.  61.  The  assessment  required  in  any  year  to  meet  the  payment  due 
to  the  United  States  under  the  contract  as  in  this  act  provided  may  be  in 
accord  with  an  apportionment  of  benefits  made  in  or  in  pursuance  of  such 
contract  and  in  the  ascertainment  of  such  benefits  there  shall  be  taken 
into  account  the  provisions  of  the  contract  between  the  United  States 
and  the  district,  the  federal  laws  applicable  thereto,  and  the  notice  and 
regulations  issued  in  pursuance  of  said  laws,  and  in  case  such  contract  is 
for  the  assumption  by  the  district  as  principal  or  guarantor  of  indebted- 
ness to  the  United  States  theretofore  existing  on  account  of  district  lands, 
there  shall  be  further  taken  into  account  the  provision  of  existing  contracts 
carrying  such  indebtedness  and  the  amounts  of  such  liens  as  may  be 
released  in  pursuance  of  the  contract  between  the  United  States  and  the 
district. 

Not  dissolved  nor  bounds  changed  when  under  contract  with  United  States. 

Sec.  62.  Where  contract  shall  have  been  entered  into  and  is  in  force  and 
effect  between  the  United  States  and  any  irrigation  district,  the  district 
shall  not  be  dissolved,  nor  shall  the  boundaries  be  changed,  except  upon 
written  consent  of  the  secretary  of  the  interior,  filed  with  the  official 
records  of  the  district.  If  such  consent  be  given  and  lands  be  excluded,  the 
areas  excluded  shall  be  free  from  all  liens  and  charges  for  payments  to 
become  due  to  the  United  States.  The  board  of  directors  of  a  district  is 
hereby  relieved  from  the  duties  imposed  upon  it  in  sections  15  and  30  of 
this  act  in  so  far  as  the  same  may  not  be  required  in  case  of  contract 
between  the  district  and  the  United  States,  and  in  that  relation  may  take 
advantage  of  or  adopt  such  surveys  and  plans  as  may  have  been  or  be  made 
by  the  United  States. 

When  district  is  served  by  United  States  works — Separate  unit,  when. 

Sec.  63.  When  an  irrigation  district  comprises  lands  which  are  served 
by  works  constructed  by  the  United  States  and  the  portion  of  such  works 
situated  in  a  division  of  the  district  may  be  regarded  as  a  separate  unit  of 
the  larger  system  for  operation  and  maintenance  purposes,  or  when  local 
drains,  laterals,  or  other  improvements  may  be  provided  as  additions  to 
such  works  and  constitute  benefits  limited  to  such  division,  or  when  the 
replacement  or  extension  of  such  works  or  some  part  thereof  would  con- 
stitute benefits  limited  to  such  division,  a  petition  signed  by  the  requisite 
number  of  electors  of  such  division  may  be  presented  to  the  board  of 
directors  of  the  district  and  a  local  board  of  directors  of  such  division 
created  as  provided  in  this  act;  whereupon  such  board  of  directors  shall 
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have  the  power  to  contract  with  the  United  States  for  the  operation  of 
the  existing  system  aforesaid,  or  for  the  construction  either  by  such  divi- 
sion or  by  the  United  States  of  local  drains,  laterals  or  other  improvements 
and  for  the  operation  and  maintenance  thereof,  or  for  the  replacement  or 
extension  of  existing  works  or  structures  and  for  the  operation  and  main- 
tenance thereof  or  any  separate  part  of  the  same ;  provided,  that  such  con- 
tract shall  first  be  authorized  by  a  special  election  held  for  the  purpose  in 
such  division  and  for  the  purpose  of  authorizing  the  local  board  of  direc- 
tors to  levy  an  assessment  or  assessments,  as  provided  in  this  act,  to  secure 
the  moneys  required  to  carry  out  said  contract,  including  the  amounts  that 
will  be  due  the  United  States  thereunder  and  that  will  be  required  for  the 
construction  of  the  proposed  local  drains,  laterals,  or  other  improvements, 
or  for  the  replacement  and  extension  of  existing  works  or  structures. 
Where  it  is  proposed  that  a  division  shall  assume  only  the  operation  and 
maintenance  of  existing  works  an  election  shall  be  held  upon  the  contract 
in  the  same  manner,  but  the  local  board  of  directors,  after  said  conbract  is 
made  in  pursuance  of  the  authority  granted  in  such  election,  shall  have  the 
power  to  levy  assessments  or  impose  tolls  and  charges  annually  or  other- 
wise to  raise  the  amounts  necessary  to  carry  out  said  contract  and  to 
operate  and  maintain  said  works,  including  amounts  to  be  paid  to  the 
United  States  under  said  contract,  in  the  same  manner  and  to  the  same 
effect  as  can  be  done  by  the  board  of  directors  of  the  district  under  the 
provisions  of  this  act.  Where  local  drains,  laterals  or  improvements  are  to 
be  constructed,  or  existing  works  or  structures  replaced  or  extended,  and 
are  thereafter  to  be  operated  and  maintained  by  the  division,  the  local 
board  shall  have  similar  power  to  levy  assessments  and  to  impose  tolls  or 
charges  to  raise  the  money  required  for  such  operation  and  maintenance, 
including  amounts  due  the  United  States  in  that  relation.  The  works 
described  in  the  contract  with  the  United  States  shall  be  constructed, 
replaced  or  extended  by  such  local  board  of  directors,  and  the  money  raised 
by  such  special  assessment  therefor  or  for  the  operation  and  maintenance 
thereof  shall  be  collected,  kept  and  disbursed,  and  the  apportionment  of 
benefits  made,  as  in  this  act  provided  when  a  division  of  the  district  is 
authorized  to  provide  for  local  undertakings,  the  benefits  of  which  are 
limited  to  such  division ;  provided,  that  the  provisions  of  this  act  relating 
to  cooperation  between  a  district  and  the  United  States,  including  those 
relating  to  the  distribution  and  apportionment  of  water  and  the  apportion- 
ment of  benefits,  shall  apply  in  case  of  contract  between  the  United  Stsites 
and  a  divison  of  a  district  in  so  far  as  applicable.  The  execution  of  such 
contract  with  the  United  States  and  all  proceedings  ancillary  thereto  may 
be  confirmed  in  court  as  a  part  of  the  confirmation  proceedings  instituted 
by  the  district,  or  upon  petition  by  the  board  of  directors  of  the  division. 

When  district  comprises  certain  lands — ^Procedure. 

Sec.  64.  When  an  irrigation  district  comprises  lands  which  are  or  mi^ 
be  served  by  works  constructed  by  the  United  States,  and  a  contract  is 
proposed  to  be  entered  into  with  the  United  States  for  the  operation  and 
maintenance  by  the  district  of  the  existing  works,  or  for  the  construction 
of  a  drainage  system  or  other  extension  or  improvement  of  such  works, 
and  the  lands  in  a  division  of  the  district  may  be  regarded  as  clearly  out^ 
side  the  scope  of  such  contract,  the  election  thereon  and  for  the  authoriza- 
tion of  the  program  or  undertaking  contemplated  thereby  may  be  confined 
to  the  remaining  portion  of  the  district  exclusive  of  such  division,  and  the 
apportionment  of  the  benefits  may  be  made  accordingly;  otherwise  the 
proceedings  in  connection  with  such  contract  and  the  program  or  under- 
taking contemplated  thereby  shall  be  as  heretofore  provided  in  this  act 
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Additional  bonds  of  officers,  when. 

Sec.  65.  In  any  case  where  an  irrigation  district  is  appointed  fiscal 
agent  of  the  United  States  in  connection  with  any  federal  reclamation 
project,  or  by  the  United  States,  or  under  contract  therewith,  is  authorized 
or  required  to  make  collection  of  moneys  on  behalf  of  the  United  States,  or 
for  payments  due  the  United  States  under  any  such  contract,  each  director 
of  the  district,  and  the  secretary  and  the  treasurer  thereof,  shall  execute  a 
further  and  additional  bond  in  such  sum  as  the  secretary  of  the  interior 
may  require,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 
office,  or  as  fiscal  or  other  agent  of  the  United  States,  or  both;  and  any 
such  bonds  may  be  sued  upon  by  the  United  States  or  any  person  injured 
by  the  failure  of  such  officer  or  officers  of  the  district  to  fully,  promptly  or 
completely  perform  their  respective  duties.  This  requirement  shall  apply 
to  the  directors  of  a  divison,  and  in  so  far  as  applicable  to  the  officers  of  a 
district  acting  in  that  relation,  in  case  of  contract  between  the  United 
States  and  such  division.  In  all  cases  of  contracts  with  the  United  States 
as  above  described  the  board  of  directors  of  the  district,  or  of  a  division 
thereof,  and  the  secretary  and  treasurer  of  a  district,  shall  at  any  time 
allow  any  officer  or  employee  of  the  United  States,  when  acting  under  the 
order  of  the  secretary  of  the  interior,  to  have  access  to  all  books,  records 
and  documents  which  are  in  the  possession  or  control  of  such  officers. 

Newspaper  publication  defined. 

Sec.  66.  Whenever  in  this  act  any  notice  is  required  to  be  given  by 
publication,  such  provision  shall  be  satisfied  by  publishing  the  same  in  a 
weekly  newspaper  the  same  number  of  times  consecutively  as  the  number 
of  weeks  mentioned  in  the  requirement. 

Certain  words  defined  and  construed. 

Sec.  67.  Whenever  the  words  "irrigation  district"  or  "district"  are  used 
in  this  act,  they  shall  be  held  to  mean  any  irrigation  district  heretofore 
organized  under  the  laws  of  the  state  as  well  as  under  this  act,  to  the  full 
extent  required  to  accomplish  the  purposes  of  this  act ;  and  whenever  the 
words  "county  treasurer"  or  "treasurer  of  the  county"  are  used  in  this 
act,  they  shall  as  well  be  held  to  mean  "ex  officio  tax  receiver"  or  "tax 
receiver"  of  the  county. 

Certain  districts  not  disturbed. 

Sec.  68.  Nothing  in  this  act  shall  be  so  construed  as  to  affect  the  validity 
of  any  district  heretofore  organized  under  the  laws  of  this  state,  or  its 
rights  in  or  to  property,  or  any  of  its  rights  or  privileges  of  whatsoever 
kind  or  nature;  but  said  districts  are  hereby  made  subject  to  the  provi- 
sions of  this  act  as  far  as  applicable;  nor  shall  it  affect,  impair,  or  dis- 
charge any  contract,  obligation,  lien  or  charge  for,  or  upon  which  it  was 
or  might  become  liable  or  chargeable  had  not  this  act  been  passed;  nor 
shall  it  affect  •the  validity  pf  any  bonds  which  have  been  issued  but  not  sold, 
nor  shall  it  affect  any  action  which  now  may  be  pending.  In  such  districts 
as  have  been  heretofore  organized,  and  in  which  directors  of  the  various 
divisions  thereof  have  been  elected  by  the  votes  of  the  electors  of  the 
district  at  large,  such  elections  are  hereby  confirmed. 

Not  to  repeal  previous  legislation,  except  certain  act  named. 

Sec.  69.  Nothing  in  this  act  shall  be  construed  as  repealing  or  in  any 
wise  modifying  the  provisions  of  any  other  act  relating  to  the  subject  of 
irrigation  or  drainage  except  such  as  may  be  contained  in  the  act  entitled 
''An  act  to  provide  for  the  organization  and  government  of  drainage,  irri- 
gation and  water  storage  districts,  to  provide  for  the  acquisition  of  water 
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and  other  property,  and  for  the  distribution  of  the  water  thereby  for 
irrigation  purposes,  and  for  other  matters  properly  connected  therewith," 
approved  March  20,  1911,  and  subsequent  acts  supplementary  thereto  or 
amendatory  thereof,  all  of  which  acts,  so  far  as  they  may  be  inconsistent 
herewith,  are  hereby  repealed. 

Title  of  act. 

Sec.  70.  This  act  may  be  referred  to  in  any  action,  proceeding,  or  legisla- 
tive enactment  as  "The  Nevada  Irrigation  District  Act,'*  and  whenever  the 
words  "irrigation  district"  are  or  have  been  used  in  any  action  or  proceed- 
ing or  in  any  act  or  resolution  of  the  legislature  such  words  shall  be  con- 
strued to  mean  an  irrigation  district  organized  under  the  provisions  of  the 
act  approved  March  20,  1911,  or  acts  supplementary  thereto  or  amendatory 
thereof,  referred  to  in  the  preceding  section,  or  an  irrigation  district 
organized  or  existing  under  this  act. 

An  Act  to  provide  for  the  organization  and  government  of  drainage  dis- 
tricts and  to  provide  for  the  acquisition,  repair  and  development  of 
canals,  drains,  ditches,  watercourses  and  other  property,  and  for  the 
distribution  of  water  thereby  for  drainage  purposes,  and  to  provide  for 
the  levying  of  taxes  and  for  the  issuing  and  sale  of  bonds  thereof. 

Approved  March  31,  1913,  461 

Who  may  file  petition. 

Section  1.  Whenever  a  majority  of  the  owners  of  title  or  evidence  of 
title  of  lands  within  a  district  proposed  to  be  organized  as  a  drainage 
district,  who  own  or  control  not  less  than  one-third  in  area  of  the  land  to 
be  reclaimed  or  benefited,  or  whenever  one-third  of  the  owners  of  title  of 
lands  within  a  district  proposed  to  be  organized  as  a  drainage  district,  and 
who  own  or  control  a  major  portion  in  area  of  the  lands  to  be  reclaimed 
or  benefited,  or  lands  which  are  susceptible  of  drainage  desire  to  provide 
for  the  drainage  of  the  same,  they  may  propose  the  organization  of  a  drain- 
age district  under  the  provisions  of  this  act,  and  when  so  organized,  such 
district  shall  have  the  powers  conferred  or  that  may  hereafter  be  conferred 
by  law  upon  such  drainage  districts.  The  equalized  county  assessment  roll 
next  preceding  the  presentation  of  a  petition  for  the  organization  of 
a  drainage  district,  under  the  provisions  of  this  act,  shall  be  sufficient 
evidence  of  title  for  the  purpose  of  this  act. 

Petition,  where  presented. 

Sec.  2.  A  petition  shall  first  be  presented  to  the  board  of  county  commis- 
sioners of  the  county  in  which  the  land  is  situated,  and  if  the  proposed 
district  will  contain  land  situate  in  more  than  one  county,  then  in  the 
county  in  which  the  greatest  portion  thereof  is  situated,  signed  by  the 
required  number  of  holders  of  title,  or  evidence  of  title,  of  such  proposed 
district,  evidenced  as  above  provided,  which  petition  shall  set  forth  and 
particularly  describe  the  proposed  boundaries  of  such  district,  and  shall 
pray  that  the  same  may  be  organized  under  the  provisions  of  this  act 
Such  petition  shall  be  presented  at  a  regular  meeting  of  the  said  board  of 
county  commissioners,  and  due  notice  thereof  shall  be  given  as  hereinafter 
provided.  And  the  said  petitioners  shall  file  with  the  board  of  county 
commissioners  a  good  and  sufficient  undertaking  in  the  sum  of  two  (2) 
per  cent  of  the  estimated  cost  of  the  proposed  improvements  in  the  said 
drainage  district.  The  condition  of  such  undertaking  shall  be  to  the  effect 
that  if  the  said  board  of  county  commissioners  shall  find  no  merit  in  the 
said  petition  and  shall  find  that  the  cost  of  the  proposed  improvement  or 
improvements  shall  be  in  excess  of  the  benefit  or  benefits  to  be  derived 
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therefrom,  that  the  petitioners  will  pay  all  costs  of  preliminary  surveys 
and  the  publication  of  notice  and  such  other  lawful  expenses  as  may  have 
been  incurred  by  the  said  board  of  county  commissioners  in  connection 
with  such  investigation.  The  petition  shall  also  contain  the  name  proposed 
to  be  given  to  the  drainage  district. 

Notice  of  filing  petition. 

Sec.  3.  Such  petition  for  the  creation  of  the  proposed  district  being  filed, 
the  county  clerk  of  said  county  shall  cause  three  (3)  weeks'  notice  of  the 
presentation  and  filing  of  such  petition  to  be  given,  addressed  "to  all 
persons  interested,"  by  posting  notices  thereof  at  the  door  of  the  courthouse 
of  the  county  or  counties  in  which  the  district  is  situated,  and  in  at  least 
three  (3)  of  the  most  public  places  in  such  proposed  district,  and  also  by 
publishing  a  copy  thereof  at  least  once  a  week  for  three  successive  weeks 
in  some  newspaper  or  newspapers  published  in  the  county  in  which  the 
district  is  proposed  to  be  formed,  and  if  any  portion  of  said  proposed 
district  lie  within  another  county  or  counties,  then  said  petition  and  notice 
shall  be  posted  as  above  provided  or  published  in  a  newspaper  published  or 
having  a  general  circulation  in  each  of  said  counties.  Such  notice  shall 
state  when  said  petition  was  and  is  filed;  the  starting-points,  route  or 
routes,  terminal  or  terminals,  and  general  description  of  the  proposed 
work;  the  boundaries  and  general  description  by  legal  subdivisions  and 
name  of  the  proposed  drainage  district,  and  at  what  meeting  of  said  board 
of  commissioners  the  petitioners  will  ask  a  hearing  of  said  petition ;  pro- 
vided, that  it  shall  not  invalidate  said  notice  if  no  description  of  drains  or 
ditches  is  given  herein.  If  any^  of  the  land  owners  of  said  district  are  non- 
residents of  the  county  or  counties  in  which  the  proposed  district  will  lie, 
the  petition  shall  be  accompanied  by  an  affidavit,  giving  the  names  and 
places  of  residence  of  such  nonresidents,  if  known,  and  if  unknown,  stating 
that  upon  diligent  inquiry  their  places  of  residence  cannot  be  ascertained ; 
and  the  county  clerk  shall  send  a  copy  of  the  notice  aforesaid  to  each  of 
said  nonresidents  whose  residence  is  known  within  three  (3)  days  after 
the  first  publication  of  the  same.  The  certificate  of  the  county  clerk,  or 
the  affidavit  of  any  other  credible  person,  affixed  to  a  copy  of  said  notice, 
shall  be  sufficient  evidence  of  the  posting,  mailing  and  publication  of  said 
notices.    As  amended,  Stats.  1919,  -4-4-4. 

Jurisdiction  of  county  commissioners. 

Sec.  4.  The  county  commissioners  of  the  county  in  which  said  petition 
shall  be  filed  may  hear  the  petition  at  any  regular  or  special  meeting,  and 
may  determine  all  matters,  pertaining  thereto,  and  all  subsequent  proceed- 
ings of  the  district  when  organized  under  this  act,  and  may  adjourn  the 
hearing  from  time  to  time,  or  continue  the  case  for  want  of  sufficient  notice 
or  other  good  cause.  The  county  commissioners,  upon  application  of  the 
petitioners,  shall  permit  the  petition,  affidavit  and  orders  to  be  amended, 
and  no  petitioner  shall  have  the  right  to  withdraw  from  said  petition, 
except  by  the  consent  of  the  majority  of  the  other  petitioners  thereon 
or  where  it  shall  be  shown  to  the  satisfaction  of  the  county  commis- 
sioners that  the  signature  of  the  petitioner  was  obtained  by  fraud  or 
misrepresentation. 

Hearing  on  petition — Finding  of  county  commissioners— Board  of  super- 
visors. 

Sec.  5.    When  such  petition  is  presented,  the  said  board  of  county  com- 
missioners shall  hear  the  petition,  and  may  adjourn  such  hearing  from 
time  to  time,  not  exceeding  four  weeks  in  all.    On  the  hearing  of  any  peti- 
tion filed  under  the  provisions  of  this  chapter,  all  parties  through  or  upon 
44 
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whose  land  any  of  the  proposed  work  may  be  constructed,  or  whose  land 
may  be  damaged  or  benefited  thereby,  may  appear  and  contest  the  neces- 
sity or  utility  of  the  proposed  work,  or  any  part  thereof,  and  the  contes- 
tants and  petitioners  may  offer  any  competent  evidence  in  regard  thereto. 
It  shall  be  the  duty  of  the  county  commissioners  to  hear  and  determine 
whether  or  not  the  said  petition  contains  the  signatures  of  a  majority  of 
the  owners  of  title  to  the  lands  within  said  proposed  district,  and  who 
represent  one-third  in  area  of  the  lands  proposed  to  be  affected  by  such 
work,  or  that  the  said  petition  is  signed  by  one-third  of  the  owners  of  lands 
in  said  proposed  district  who  represent  a  major  portion  in  area  of  the  lands 
proposed  to  be  reclaimed  or  benefited,  and  the  affidavit  of  any  tluree  (3) 
or  more  of  the  signers  of  said  petition  that  they  have  examined  said  peti- 
tion and  are  acquainted  with  the  locality  of  said  district,  and  that  the  said 
petition  is  signed  by  a  majority  of  such  owners,  who  represent  at  least  one- 
third  in  area  of  the  lands  proposed  to  be  affected  by  such  work,  or  that  said 
petition  is  signed  by  one-third  of  the  owners  of  lands  in  said  proposed 
district  who  represent  a  major  portion  in  area  of  the  lands  proposed  to  be 
reclaimed  or  benefited,  may  be  taken  by  the  county  commissioners  as 
prima  facie  evidence  of  the  facts  stated  therein ;  or  the  oath  or  aflSrmation 
before  said  county  commissioners,  or  the  affidavit  of  any  person,  properly 
taken  and  certified  by  any  person  or  court  authorized  to  take  acknowledg- 
ment of  deeds  to  real  estate  in  this  state,  giving  the  age  of  such  party,  and 
his  or  her  ownership  of  lands  to  be  named  in  such  oath,  afiSrmation  or 
affidavit  by  proper  description,  shall  be  sufficient  evidence  to  the  county 
commissioners  of  such  facts ;  provided,  that  all  deeds  made  for  the  purpose 
of  establishing  or  defeating  the  prayer  of  said  petition  not  made  in  good 
faith  and  for  a  valuable  consideration,  shall  be  taken  and  held  to  te  in 
fraud  of  the  provisions  of  this  act,  and  the  holders  thereof  shall  not  be 
considered  as  owners  thereof.  If  the  county  commissioners,  after  hearing 
any  and  all  competent  evidence  that  may  be  offered  before  it  for  and 
against  the  said  petition  shall  find  the  same  has  not  been  signed  as  herein- 
before required,  the  said  petition  shall  be  dismissed  at  the  cost  of  the 
petitioners;  but  if  the  county  commissioners  shall  find  that  the  petition 
has  been  signed  as  hereinbefore  provided  the  county  commissioners  shall 
so  find,  and  such  finding  shall  be  conclusive,  upon  the  land  owners  of  such 
district  that  they  have  assented  to  and  accept  the  provisions  of  this  act; 
and  the  board  of  county  commissioners  may  make  such  changes  in  the 
proposed  boundaries  as  they  may  find  to  be  proper,  and  shall  esteblish  and 
define  such  boundaries;  provided,  that  said  board  shall  not  modify  said 
boundaries  so  as  to  except  from  the  operation  of  this  act  any  territory 
within  the  boundaries  of  the  district  proposed  by  said  petitioners  which  is 
susceptible  of  drainage  by  the  system  of  works  applicable  to  the  other 
lands  in  such  proposed  district ;  nor  shall  any  lands  which  will  not,  in  the 
judgment  of  said  board,  be  benefited  by  drainage  by  said  system  be 
included  within  such  district;  provided,  that  any  person  whose  lands  are 
susceptible  of  drainage  from  the  same  source  may,  in  the  discretion  of  the 
board  of  county  commissioners,  upon  application  of  the  owner  to  said 
board,  have  such  lands  included  in  said  district.  And  if  it  shall  further 
appear  to  the  county  commissioners  that  the  proposed  drain  or  drains, 
ditch  or  ditehes,  or  other  works,  is  or  are  necessary  or  will  be  useful  for 
the  drainage  of  the  lands  proposed  to  be  drained  thereby  for  the  agricul- 
tural or  sanitary  purpose,  or  conducive  to  the  public  health  or  welfare,  the 
county  commissioners  shall  so  find,  and  appoint  three  (3)  competent  per- 
sons, which  shall  be  known  as  a  board  of  supervisors,  whose  term  of  office 
shall  be  for  three  years,  except,  however,  that  the  term  of  office  of  the  first 
appointees  shall  be  as  follows :  The  term  of  office  of  one  shall  be  for  three 


Water  3297 

years,  the  term  of  office  of  one  shall  be  for  two  years,  and  the  term  of  office 
of  one  shall  be  for  one  year ;  and  each  of  which  appointees  shall  hold  his 
office  until  his  successor  is  appointed,  as  hereinafter  provided,  to  lay  out 
and  construct  such  proposed  work,  and  to  levy  a  tax  upon  the  lands  in  said 
drainage  district,  subject  to  the  approval  of  the  board  of  county  commis- 
sioners, as  hereinbefore  provided.  In  case  the  lands  to  be  drained  shall  be 
situated  in  different  counties,  not  more  than  two  (2)  of  the  members  of  the 
board  of  supervisors  shall  be  chosen  from  any  one  of  such  counties.  And 
if  the  said  board  of  county  commissioners  shall  find  that  the  establishment 
and  creation  of  such  drainage  district  will  be  a  benefit  as  hereinbefore  set 
forth,  that  the  said  board  shall  within  ten  (10)  days  proclaim  such  district 
or  districts  created,  and  that  such  proclamation  shall  be  published  for  at 
least  ten  (10)  days  thereafter  by  posting  in  three  (3)  public  places  within 
said  county,  at  least  one  of  which  places  shall  be  within  said  drainage 
district,  or  by  publishing  the  said  proclamation  in  some  paper  printed  in 
the  English  language,  and  having  general  circulation  within  the  said 
county  or  counties,  and  the  proclamation  shall  be  substantially  in  the 
following  form: 

Office  of  the  Board  of  County  Commissioners,  County 
of ,  State  of  Nevada,  A.  D.  19 

In  the  matter  of  the  petition  of  (here  insert  names  of  the  petitioners) 
................................•....•.•-...•...-••.••••••••...••.•.•••••-■••••.•.•••••••••••••-•••••-•••••••-••••-••••--•••••• 

The  petition  having  been  heard  in  the  manner  required  by  law,  and  the 
county  commissioners  having  duly  examined  said  petition,  and  having 
heard  evidence  concerning  the  same,  and  considering  all  objections  to  the 
same,  it  is  ordered  by  the  county  commissioners  that  the  petition  be  and  the 
same  is  hereby  granted;  and  the  county  commissioners  further  find  that 
the  work  proposed  in  said  petition  to  be  done  will  be  useful  for  agricultural 
or  sanitary  purposes  to  the  owners  of  land  within  said  proposed  district ; 
and  the  county  commissioners  also  find  that  the  persons  who  have  signed 
said  petition  are  of  lawful  age  and  are  a  majority  of  the  adult  land  owners, 
representing  one-third  in  area  (or  one-third  of  the  adult  land  owners, 
owning  a  major  portion,  as  the  case  may  be)  of  the  land  to  be  affected  by 
such  proposed  work.    And  the  county  commissioners  further  find  that  the 

said  drainage  district bounded  as  follows 

is  duly  established  as  provided  by  law. 

And  the  following  named  are  to  be  known  as  the  board  of  supervisors 
for  the  terms  set  opposite  their  names : 

of for  the  term  of 

of for  the  term  of 

of fbr  the  term  of 


Attest: ,  Clerk , 

County  Commissioners. 

And  upon  entering  such  order  of  record  said  district  is  hereby  declared 
by  law  to  be  organized  as  a  drainage  district  by  the  name  mentioned  in  the 
petition,  and  with  the  boundaries  fixed  by  the  order  of  said  board  of 
supervisors  and  said  district  is  hereby  declared  to  be  a  body  corporate  by 
the  name  mentioned  in  said  order  of  county  commissioners,  with  the  right 
to  sue  and  be  sued,  and  to  have  perpetual  succession,  and  may  adopt  and 
use  a  corporate  seal ;  and  the  board  of  supervisors  appointed  as  aforesaid 
and  their  successors  in  office  shall  from  the  entry  of  such  order  of  con- 
firmation constitute  the  corporate  authorities  of  such  drainage  district, 
and  shall  exercise  the  functions  conferred  upon  them  by  law.  Said  order 
shall  be  final.    As  amended.  Stats.  1919,  HS. 
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Time  limit  for  contesting  validity  of  organization. 

Sec.  6.  No  action  shall  be  commenced  or  maintained  or  defense  made 
affecting  the  validity  of  the  organization,  unless  the  same  shall  have  been 
commenced  or  made  within  sixty  days  after  the  making  and  entering  of 
said  order.  Said  board  of  county  commissioners  shall  cause  a  copy  of  such 
order,  duly  certified,  to  be  immediately  filed  for  record  in  the  office  of  the 
county  recorder  of  each  county  in  which  any  portion  of  such  lands  is  situ- 
ated and  must  also  immediately  forward  a  copy  thereof  to  the  county  clerk 
of  each  county  in  which  any  portion  of  such  district  may  lie,  and  no  board 
of  county  commissioners  of  any  county  including  any  portion  of  such  dis- 
trict shall  allow  another  district  to  be  formed  including  any  of  the  lands  of 
such  district  without  the  consent  of  the  board  of  supervisors  thereof ;  and 
from  and  after  the  date  of  such  filing  the  organization  of  the  district  shall 
be  complete,  and  the  officers  shall  be  entitled  to  enter  immediately  upon  the 
duties  of  their  respective  offices  upon  qualifying  in  accordance  with  law 
and  shall  hold  such  offices,  respectively,  until  their  successors  are  appointed 
and  have  qualified.    As  amended,  Stats.  1919,  UU7. 

Supervisors  to  take  oath  and  file  bonds. 

Sec.  7.  After  said  district  has  been  established  by  proclamation  and 
after  the  said  board  of  supervisors  have  been  duly  appointed,  and  before 
entering  upon  the  duties  of  their  office,  such  board  of  supervisors  shall  take 
and  subscribe  to  the  official  oath  and  swear  to  faithfully  discharge  the 
duties  of  their  office  without  favor  or  partiality,  and  to  render  a  true 
account  of  their  doings  to  the  county  commissioners  by  whom  they  were 
appointed,  whenever  required  by  law  or  order  of  the  county  commissioners, 
which  oath  shall  be  filed  with  the  county  clerk.  The  board  of  supervisors 
shall  execute  an  official  bond  in  such  sum  as  may  be  fixed  by  the  board  of 
county  commissioners.  Bonds  herein  provided  for  shall  be  in  the  form 
prescribed  by  law  for  the  official  bonds  of  county  officers. 

Supervisors  to  organize — ^Right  of  eminent  domain. 

Sec.  8.  Within  thirty  days  after  their  election  and  qualification  the 
supervisors  shall  meet  and  organize  as  a  board,  and  elect  a  president,  a 
secretary,  and  a  treasurer  from  among  their  number.  Each  of  the  officers 
shall  hold  office  during  the  pleasure  of  the  board.  The  board  of  super- 
visors shall  appoint  a  competent  drainage  engineer  and  fix  his  compensa- 
tion and  shall  have  the  power  to  adopt  a  code  of  by-laws  governing  the 
conduct  of  the  business  and  affairs  of  the  district  as  a  corporation  in  con- 
nection with  its  association  with  individuals  in  and  outside  of  the  district, 
and  regulating  the  use  of  its  drainage  system  by  outsiders.  It  shall  also 
have  the  power  to  make  and  execute  all  necessary  contracts,  to  enter  into 
contract  with  the  state  or  the  federal  government,  to  employ  and  appoint 
such  agents,  officers,  and  employees  as  may  be  required,  prescribe  their 
duties,  and  generally  perform  such  acts  as  shall  be  necessary  to  fully  carry 
out  the  purposes  of  this  act.  The  board  and  its  agents  and  employees  shall 
likewise  have  the  right  to  enter  upon  any  lands  to  make  surveys,  and  may 
locate  the  necessary  drainage  canal  or  canals,  and  the  necessary  branches 
for  the  same,  on  any  lands  which  may  be  deemed  best  for  such  location. 
It  shall  have  the  right  also  to  acquire  on  behalf  of  said  district,  by  purchase 
or  condemnation  or  other  legal  means,  all  lands  and  other  property  neces- 
sary for  the  construction,  use,  maintenance,  repair,  and  improvement  of 
said  canal  or  canals,  drains  and  works  constructed  (including  canals, 
drains  or  drain  ditches  being  constructed  by  private  owners),  and  all 
necessary  appurtenances.  The  value  of  the  land  or  other  property  taken 
for  use  by  the  district  shall  be  determined,  if  possible,  by  arbitration,  the 
arbitrators  to  be  selected  in  the  usual  manner,  and  if  the  owner  thereof 
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will  not  consent  to  arbitration,  then  by  condemnation  proceedings.  In  case 
of  necessity  for  condemnation  proceedings  the  board  shall  proceed  in  the 
corporate  name  of  the  district  under  the  provisions  of  the  law  relating  to 
eminent  domain.  The  right  of  way  without  cost  is  hereby  granted  to  any 
drainage  district  organized  under  this  act  over,  along,  and  across  any  land 
owned  by  the  State  of  Nevada.    As  amended,  Stats.  1917,  U5U;  1919,  H8. 

Duties  of  president. 

Sec.  9.  It  shall  be  the  duty  of  the  president  to  preside  at  meetings  of  the 
board,  and  sign  all  warrants  ordered  by  it  to  be  drawn  on  the  treasurer  for 
drainage  money.  In  case  of  the  absence  of  the  president,  the  treasurer 
shall  act  as  president  pro  tempore.    As  amended,  Stats.  1919,  UU9. 

Duties  of  secretary. 

Sec.  10.  It  shall  be  the  duty  of  the  secretary  to  attend  meetings  of  the 
board,  to  keep  an  accurate  journal  of  its  proceedings,  to  have  the  care  and 
custody  of  its  records  and  papers  not  otherwise  provided  for,  to  counter- 
sign warrants  drawn  upon  the  treasurer,  and  to  prepare  and  submit  to  the 
board  an  annual  statement,  under  oath,  of  receipts  and  disbursements 
during  the  year  ending  December  31.  He  shall  receive  for  his  services 
such  compensation  as  the  board  may  determine.  In  case  of  his  absence  the 
treasurer  shall  act  as  secretary  pro  tempore.  As  amended.  Stats.  1919,  UU9. 

Duties  of  treasurer. 

Sec.  11.  The  treasurer  shall  subscribe  to  the  official  oath  of  office  and 
give  a  bond  to  the  board,  with  sufficient  sureties  and  in  such  sum  as  it  may 
require,  the  oath  and  bond  to  be  approved  by  the  board  and  filed  with  its 
secretary.  The  treasurer  shall  prepare  and  submit  in  writing  a  monthly 
report  of  receipts  and  disbursements,  and  pay  out  drainage  money  only 
upon  a  warrant  signed  by  the  president,  and  countersigned  by  the  secre- 
tary. He  shall  likewise  perform  such  other  duties  as  the  board  may 
require,  and  shall  receive  for  his  services  an  amount  to  be  determined  by 
the  board. 

All  meetings  public. 

Sec.  12.  The  board  of  supervisors  shall  meet  and  adjourn  from  time  to 
time  as  the  business  may  require.  All  meetings  of  the  board  must  be 
public,  and  a  majority  of  the  members  shall  constitute  a  quorum  for  the 
transaction  of  business.  All  records  of  the  board  shall  be  open  to  inspec- 
tion of  any  freeholder  in  said  district  during  business  hours. 

Quorum  of  board. 

Sec.  13.  A  majority  of  the  board  of  supervisors  shall  constitute  a 
quorum,  and  a  concurrence  of  a  majority  of  their  number  in  any  matter 
within  their  duties  shall  be  sufficient,  and  the  said  board  of  supervisors 
may  appoint  such  clerical  assistants  as  may  be  proper  and  may  employ 
such  assistance  and  aid  as  may  be  found  necessary. 

Board  to  view  land. 

Sec.  14.  Immediately  after  their  appointment  the  board  of  supervisors 
shall  examine  all  the  land  proposed  to  be  drained  or  protected  and  the  land 
over  or  upon  which  the  work  is  proposed  to  be  constructed,  and  determine : 

First— If  drainage  and  levee  work  as  proposed  in  the  petition,  whether 
the  starting-points,  routes  and  termini  of  the  proposed  work  and  the  pro- 
posed location  thereof  is  or  are  in  all  respects  proper  and  feasible;  and, 
if  not,  what  is  or  are  so. 

Second — The  probable  cost  of  the  work  mentioned  in  the  petition, 
including  all  incidental  expenses,  and  the  cost  of  the  proceedings  therefor. 
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Third — The  probable  annual  cost  of  keeping  the  same  in  repair  after  the 
work  is  completed. 

Fourth — ^What  lands  will  be  injured  by  the  proposed  work  and  the 
probable  aggregate  amount  of  all  damages  such  lands  will  sustain  by 
reason  of  the  laying  out  and  construction  of  such  work. 

Fifth — What  lands  will  be  benefited  by  the  construction  of  the  proposed 
work,  and  whether  the  aggregate  amount  of  benefits  will  equal  or  exceed 
the  cost  of  constructing  such  work,  including  all  incidental  expenses,  costs 
of  proceedings  and  damages. 

Sixth — ^Whether  the  proposed  district  as  set  out  in  the  petition  filed  will 
embrace  all  the  lands  that  may  be  damaged  or  benefited  by  the  proposed 
work ;  and,  if  not,  to  report  what  additional  lands  will  be  so  affected. 

Claims  for  damages,  how  settled. 

Sec.  14a.  In  the  event  that  damages  are  claimed  as  the  result  of  the 
drainage  of  subirrigated  lands  which  have  no,  or  an  inadequate,  water 
supply  for  surface  irrigation,  the  supervisors  may  elect,  in  lieu  of  cash 
damages,  to  furnish  such  surface  water  supply,  and  for  such  purpose  may 
appropriate  sufficient  waters  developed  by  drainage  therefor,  condenm  the 
necessary  rights  of  way  and  construct  the  necessary  works  to  divert  the 
same  to  such  land.   Added,  Stats.  1919,  U58, 

Proceedings  dismissed,  when. 

Sec.  15.  The  board  of  supervisors  of  the  said  drainage  district  upon  and 
after  its  examination  of  the  said  district,  as  hereinbefore  provided,  shall 
make  a  report  of  its  findings  to  the  board  of  county  commissioners.  If  the 
board  of  supervisors  shall  find  that  although  the  said  district  has  been 
formally  proclaimed,  the  costs  and  expenses  of  construction  and  mainte- 
nance and  damages  accruing  are  more  than  equal  to  the  benefits  which  may 
inure  to  the  lands  in  general  of  said  district  by  reason  of  the  proposed 
work,  it  shall  so  report,  and  the  proceedings  shall  be  dismissed  at  the  cost 
of  the  petitioners.  But  if  the  board  of  supervisors  shall  find  that  the 
benefits  shall  exceed  the  cost  and  expenses  of  construction  and  mainte- 
nance, and  damages,  it  shall  so  report,  and  the  board  of  county  commis- 
sioners shall,  by  order,  confirm  such  report.  The  board  of  supervisors  shall 
thereupon  proceed  with  the  construction  of  the  proposed  drainage  system. 
As  amended,  Stats.  1919,  M9. 

Supervisors  to  make  estimates — ^Notice — ^Duty  of  county  assessor. 

Sec.  16.  The  board  of  supervisors  shall,  as  soon  as  may  be,  view  each 
tract  of  land  within  the  district,  and  shall  carefully  consider  all  of  the 
damages  and  benefits  that  each  particular  tract  of  land  will  receive  from 
the  construction  and  maintenance  of  such  drainage  system,  and  assess  each 
tract  of  land  in  accordance  with  the  benefits  to  be  received  by  it,  making 
proper  allowance  for  damage,  if  there  be  any.  After  such  assessment  is 
made  up,  the  secretary  of  the  board  of  supervisors  shall  transmit  the  same 
to  the  board  of  commissioners  and  the  board  of  commissioners  shall  within 
fifteen  (15)  days  after  the  receipt  thereof,  cause  not  less  than  fifteen  (15) 
days'  notice  to  be  sent  by  mail  to  each  land  owner  in  the  district  of  the 
amount  of  benefits  assessed  upon  the  land  owned  by  him  within  the  district ; 
and  stating  therein  the  time  when  and  place  where  the  board  of  conmiis- 
sioners  will  meet  as  a  board  of  equalization  of  drainage  district  benefits 
to  be  made  and  levied  upon  such  tract  of  land  within  the  district,  and  such 
assessments  shall  immediately  attach  and  become  a  lien  upon  the  lands 
within  the  district.  The  board  of  supervisors  shall,  on  or  before  the  first 
Monday  of  February  of  each  year,  prepare  a  statement  and  estimate  of  the 
amount  of  money  to  be  raised  by  taxation  within  said  district  for  the 
purpose  of  constructing  canals,  drains,  drain  ditches,  and  other  works,  and 
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maintaining  the  same,  liquidating  district  warrants  and  paying  interest 
thereon,  paying  the  interest  upon  the  bonded  indebtedness  of  the  district, 
creating  a  sinking  fund  for  redeeming  such  bonds,  and  for  the  purpose  of 
maintaining  and  repairing  drainage  canals,  flumes,  conduits,  bridges, 
culverts,  and  other  works  within  said  district  and  for  the  management  and 
control  of  such  drainage  systems,  and  after  adding  fifteen  per  cent  of  the 
sum  of  the  foregoing  to  provide  for  incidentals  and  possible  delinquencies, 
shall  certify  the  entire  amount  to  the  county  assessor  of  the  county  or 
counties  in  which  such  district  is  located.  It  shall  be  the  duty  of  such 
assessors  to  levy  the  entire  amount  required  against  all  the  lands  of  the 
dislrict  in  proportion  to  the  equalized  assessments  of  benefits,  and  the 
taxes  so  levied  shall  be  placed  on  the  regular  rolls  as  separate  items  and 
shall  be  collected  at  the  same  time  and  in  the  same  manner  and  by  the  same 
ofiScers  as  state  and  county  taxes,  and  any  such  officer  shall  be  liable  on  his 
bond  for  his  neglect  so  to  do.  The  county  treasurer  shall  pay  over  such 
drainage  taxes  to  the  treasurer  of  the  board  of  supervisors  as  soon  as 
received  by  him.    As  amended,  Stats.  1917,  U55;  1919,  Ai9. 

Drainage  tax  a  lien,  when. 

Sec.  17.  All  drainage  taxes  levied  and  assessed  under  the  provisions  of 
this  act  shall  attach  and  become  a  lien  on  the  real  property  assessed  on  the 
day  upon  which  the  taxes  are  levied  in  each  year.  As  amended.  Stats. 
1919,  U50. 

County  auditor  to  include  tax. 

Sec.  18.  At  the  time  of  computing  the  tax,  the  county  auditor  shall  place 
upon  the  assessment  roll  the  district  drainage  taxes  of  the  several  districts 
of  the  county  in  which  drainage  taxes  have  been  levied,  as  certified  by  the 
board  of  supervisors. 

Tax  equalized,  how. 

Sec.  19.  At  the  time  of  computing  the  tax  in  the  county  assessment  roll 
the  county  clerk  shall  compute  the  district  drainage  taxes  of  the  several 
districts  of  the  county  in  which  drainage  taxes  have  been  levied.  The 
board  of  county  commissioners,  when  sitting  as  a  board  of  equalization  of 
state  and  county  taxes,  shall  correct  the  levy  of  drainage  taxes  to  conform 
to  the  equalized  assessments  of  benefits.    As  amended,  Stats.  1919,  A50. 

Supervisors  to  advertise  for  bids — ^Day  labor,  when. 

Sec.  20.  After  adopting  a  plan  of  said  drainage  canal  or  canals,  drains, 
drain  ditches  and  works  the  board  of  supervisors  shall  proceed  to  give 
notice,  by  publication  thereof,  not  less  than  twenty  days,  in  at  least  one 
newspaper  published  or  having  a  general  circulation  in  each  of  the  coun- 
ties composing  the  district,  and  in  such  other  publication  as  they  may 
deem  advisable,  calling  for  bids  for  the  construction  of  such  work  or  of  any 
portion  thereof ;  if  less  than  the  whole  work  is  advertised,  then  the  portion 
so  advertised  must  be  particularly  described  in  such  notice.  Said  notice 
shall  set  forth  that  plans  and  specifications  can  be  seen  at  the  office  of  the 
board  of  supervisors  and  that  the  board  of  supervisors  will  receive  sealed 
proposals  therefor,  and  that  the  contract  will  be  let  to  the  lowest  respon- 
sible bidder,  stating  the  time  and  place  appointed,  and  the  same  shall  be 
opened  in  public,  and  as  soon  as  convenient  thereafter,  the  supervisors 
shall  let  said  work,  either  in  portions  or  as  a  whole,  to  the  lowest  respon- 
sible bidder,  or  they  may  reject  any  and  all  bids,  in  which  event  the  board 
of  supervisors  shall  have  the  power  to  cause  all  necessary  work  to  be  done 
by  contract  approved  by  and  under  the  supervision  and  control  of  said 
board  of  supervisors,  said  contract  not  to  be  effectual  until  ratified  by  the 
board  of  county  commissioners.   Contract  for  the  purchase  of  material  shall 
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be  awarded  to  the  lowest  responsible  bidder.  Any  person  or  persons  to 
whom  a  contract  may  be  awarded  shall  enter  into  a  bond  with  good  and 
sufficient  sureties,  to  be  approved  by  the  board,  payable  to  said  district  for 
its  use,  for  50  per  cent  of  the  amount  of  the  contract  price,  conditioned  for 
the  faithful  performance  of  said  contract  in  accordance  with  its  provisions. 
The  work  shall  be  done  under  the  direction  and  to  the  satisfaction  of  the 
engineer,  and  to  be  approved  by  the  board  of  supervisors.  The  supervisors 
shall  not  be  interested,  directly  or  indirectly,  in  any  material  furnished  <»: 
contract  awarded  by  the  said  board  of  supervisors;  provided,  by  unani- 
mous consent  of  the  board  of  supervisors  of  the  district  it  shall  not  be 
obligatory  for  said  supervisors  to  call  for  bids,  but  they  may  employ  day 
labor  at  current  wage  rates  and  purchase  material  at  current  prices  for 
carrying  out  the  drainage  project.  As  amended,  Stats.  1915,  75;  1917, 456, 

Power  to  incur  debt  limited. 

Sec.  21.  The  board  of  supervisors  or  other  officers  of  the  district  shall 
have  no  power  to  incur  any  debt  or  liability  whatsoever,  either  by  issuing 
bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this  act.  A  debt 
or  liability  incurred  in  excess  of  the  express  provisions  of  this  act  shall  be 
in  the  main  absolutely  void,  except  that  for  the  purpose  of  organization  or 
for  the  purpose  of  this  act  the  board  of  supervisors  may,  before  the  collec- 
tion of  the  first  annual  taxes,  cause  warrants  of  the  district  to  issue, 
bearing  interest  not  exceeding  seven  per  cent  per  annum.  Any  such  indebt- 
edness, however,  so  created,  shall  in  no  sense  be  the  personal  obligation  of 
the  board  of  supervisors,  but  shall  constitute  a  lien  upon  the  lands  embraced 
within  said  drainage  district.  The  limit  of  the  fund  for  such  purposes  shall 
be  in  amount  the  equivalent  of  an  average  of  one  and  one-half  dollars  per 
acre  throughout  the  district,  and  it  shall  be  the  duty  of  the  board  of  super- 
visors, in  the  preparation  of  the  first  annual  budget,  to  make  provision  for 
the  payment  of  all  such  warrants  and  the  interest  thereon.  As  amended. 
Stats,  1915,  75;  1917,  U57;   1919,  U51. 

Supervisors  to  report. 

Sec.  22.  The  board  of  supervisors  shall  as  often  as  once  in  each  year 
after  their  appointment,  and  as  much  of tener  as  the  board  of  county  com- 
missioners shall  require,  make  a  report  to  the  board  of  county  commis- 
sioners of  all  work  done  and  also  showing  the  amount  of  money  by  them 
collected  and  the  manner  in  which  the  same  has  been  expended,  and,  upon 
the  filing  of  such  report,  the  board  of  county  commissioners  shall  set  a 
time,  not  exceeding  three  weeks  from  such  filing,  when  such  report  shall  be 
heard,  and  the  board  of  supervisors  shall  give  at  least  ten  days'  notice 
thereof,  by  posting  written  or  printed  notices  in  not  less  than  four  of  the 
most  public  places  in  the  district,  and  one  at  the  door  of  the  courthouse  of 
the  county  in  which  said  district  was  organized,  or  by  publishing  the  same 
for  ten  days  in  some  paper  having  general  circulation  in  the  county.  Upon 
the  time  fixed,  the  board  of  county  commissioners  shall  hear  said  report 
and  all  objections  thereto,  or  may  continue  such  hearing  to  another  time 
fixed,  and,  upon  hearing  such  report,  may  require  evidence  to  be  produced 
by  the  board  of  supervisors  in  support  thereof,  and,  if  found  correct,  may 
approve  such  report.  Upon  the  failure  of  the  board  of  supervisors,  or 
either  of  them,  to  make  such  report  to  the  satisfaction  of  the  board  of 
county  commissioners,  as  required  by  this  section,  such  supervisor  or 
supervisors  on  the  application  of  any  person  interested,  or  the  county 
commissioners,  without  such  application,  shall  remove  such  supervisor  or 
supervisors  from  office. 

Canals  and  ditches  open  to  public  use. 

Sec.  23.    The  use  of  any  canal,  ditch  or  the  like,  created  under  the  provi- 
sions of  this  act,  shall  be  deemed  a  public  use  and  for  a  public  benefit.    The 
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supervisors  or  their  representatives  from  the  time  of  their  appointment 
may  go  upon  the  lands  lying  within  said  district  for  the  purpose  of  exam- 
ining the  same,  and  making  surveys,  and,  after  the  organization  of  said 
district  and  payment  or  tender  of  compensation  allowed,  may  go  upon  said 
lands  with  their  servants,  teams,  tools,  instruments,  or  other  equipments, 
for  the  purpose  of  constructing  such  proposed  work,  and  may  forever 
thereafter  enter  upon  said  lands,  as  aforesaid,  for  the  purpose  of  main- 
taining or  repairing  such  proposed  work,  doing  no  more  damage  than  the 
necessity  of  the  occasion  may  require,  and  any  person  or  persons  who  shall 
wilfully  prevent  or  prohibit  any  of  such  persons  from  entering  such  lands 
for  the  purposes  aforesaid  shall  be  deemed  guilty  of  a  misdemeanor,  and 
uxx>n  conviction  be  fined  any  sum  not  exceeding  twenty-five  ($25)  dollars 
per  day  for  each  day's  hindrance,  to  be  recovered  in  an  action  of  debt  in 
favor  of  such  drainage  district  before  any  court  of  competent  jurisdiction, 
which  sum  shall  be  paid  into  the  county  treasury  for  the  use  of  said 
district. 

Want  of  notice  not  to  invalidate  organization — ^How  corrected. 

Sec.  24.  Whenever  it  shall  appear  to  the  board  of  supervisors  that  any 
proceedings  for  the  organization  of  a  drainage  district,  or  any  assessments 
of  damages  or  benefits  under  this  act,  or  any  law  of  this  state  is  invalid  as 
to  one  or  more  tracts  of  land,  jointly  or  severally  owned,  situated  in  the 
district,  or  any  tract  of  land  has  been  omitted  from  such  assessment  by 
reason  of  clerical  error  or  other  mistake,  or  want  of  the  proper  notice  or 
notices  as  required  by  law,  such  want  of  notice  shall  not  invalidate  such 
organization,  neither  shall  such  assessments  of  benefits  be  lost  to  the  dis- 
trict; but  the  board  of  supervisors  of  such  district  will  report  such  con- 
ditions to  the  board  of  county  commissioners,  and  the  said  board  of  county 
commissioners  may  make  such  corrections,  amendments,  and  changes  in 
the  assessment  rolls,  correcting  any  clerical  mistake  or  want  of  sufficient 
notice  as  may  be  just;  provided,  that  where  such  correction,  amendment, 
or  change  be  made,  due  notice  thereof  be  given  to  the  persons  affected 
thereby.    As  amended,  Stats.  1919,  451. 

Duty  of  supervisors. 

Sec.  25.  Any  engineer  employed  under  the  provisions  of  this  act  shall 
receive  such  compensation  as  shall  be  fixed  and  determined  by  the  board 
of  supervisors.  Supervisors  shall  receive  such  compensation  as  shall  be 
fixed  by  the  board  of  county  commissioners.  The  salaries  and  all  costs  and 
expenses  of  the  district  shall  be  paid  by  the  order  of  the  board  of  super- 
visors out  of  the  district  treasury  from  drainage  funds  collected  for  that 
purpose  upon  warrants  signed  by  the  president  and  countersigned  by  the 
secretary.    As  amended,  Stats.  1919,  iSl. 

Supervisor,  how  removed. 

Sec.  26.  The  county  commissioners  may  at  any  time,  for  good  cause, 
remove  any  supervisor  appointed  by  them  and  appoint  another  in  his 
place,  and  may  fill  all  vacancies  caused  by  death,  resignation,  removal  or 
otherwise. 

Penalty  for  injuring  ditches. 

Sec.  27.  Any  person  who  shall  wrongfully  and  purposely  fill  up,  cut, 
injure,  destroy  or  in  any  manner  impair  the  usefulness  of  any  drain,  ditch 
or  other  work  constructed  under  this  chapter,  or  heretofore  constructed 
under  any  law  of  this  state,  or  that  may  have  been  heretofore  or  may  here- 
after be  voluntarily  constructed  for  the  purposes  of  drainage  or  protection 
against  overflow,  may  be  fined  in  any  sum  not  exceeding  three  hundred 
($300)  dollars  for  each  offense,  to  be  recovered  before  any  court  of  com- 
petent jurisdiction.     All  complaints  under  this  section  shall  be  in  the 
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name  of  the  State  of  Nevada,  and  all  fines,  when  collected,  shall  be  paid 
over  to  the  proper  supervisors,  to  be  used  for  the  work  so  injured. 

Further  liabilities. 

Sec.  28.  In  addition  to  the  penalties  provided  in  the  preceding  section, 
the  person  wrongfully  and  purposely  filling  up,  cutting,  injuring,  destroy- 
ing or  impairing  the  usefulness  of  any  such  drain,  ditch,  levee  or  other 
work,  obstructing  or  filling  up  of  any  natural  stream  or  outlet  within  or 
beyond  the  drainage  district,  shall  be  liable  to  the  supervisors  having 
charge  thereof  for  all  damages  occasioned  to  such  work,  and  to  the  owners 
and  occupants  of  lands  for  all  damages  that  may  result  to  them  by 
such  wrongful  act,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

Supervisors  may  use  highways. 

Sec.  29.  The  board  of  supervisors  shall  have  the  right  to  use  any  part 
of  the  right  of  way  of  any  public  highway  for  the  purposes  of  the  work  to 
be  done;  provided,  such  use  will  not  permanently  destroy  or  materiaUy 
impair  such  public  highway  for  public  use,  and  if  in  the  construction  of 
said  work  the  public  highway  or  railroad  or  any  part  of  the  same  will  be 
benefited,  the  board  of  supervisors  may  assess  such  benefits  to  such  public 
road  or  railroad.  The  amount  of  such  road  tax  shall  be  paid  out  of  the 
road  tax  of  the  district  in  which  the  public  highway  or  part  benefited  lies. 
The  banks  of  any  drainage  canal  may  be  taken  and  used  by  the  county  as 
a  public  highway,  but  if  taken  by  the  county  for  such  purpose  the  amount 
to  be  allowed  the  drainage  district  by  the  county  for  use  of  such  banks  as 
a  public  highway  shall  be  settled  by  arbitration  between  the  county  and 
the  district.    As  amended,  Stats.  1917,  ^57;  1919,  i52. 

Bridges  and  culverts  maintained. 

Sec.  30.  The  board  of  supervisors  shall  have  the  power  and  are  required 
to  make  all  necessary  bridges  and  culverts  along  or  across  any  public  high- 
way or  railroad  which  may  be  deemed  necessary  for  the  use  or  protection 
of  the  work,  and  the  cost  of  the  same  shall  be  paid  out  of  the  road  tax  or 
by  the  railroad  company,  as  the  case  may  be;  provided,  however,  notice 
shall  first  be  given  to  the  road  or  railroad  authorities  to  build  or  construct 
such  bridge  or  culvert,  and  they  shall  have  thirty  days  in  which  to  build 
or  construct  the  same ;  such  bridges  or  culverts  shall  in  all  cases  be  con- 
structed so  as  not  to  interfere  with  the  free  flow  of  water  through  the 
drains  of  the  district.  Should  any  railroad  company  refuse  or  neglect  to 
build  or  construct  any  bridge  or  culvert  as  herein  required,  the  board  of 
supervisors  constructing  the  same  may  recover  the  cost  and  expenses  there- 
for in  a  suit  against  said  company  before  any  court  having  jurisdiction, 
and  reasonable  attorneys'  fees  may  be  recovered  as  part  of  the  cost.  The 
proper  authorities .  of  any  public  road  or  railroad  shall  have  the  right  to 
appeal  the  same  as  provided  for  individual  land  owners. 

''Ditch"  defined. 

Sec.  31.  The  word  "ditch,"  when  used  in  this  act,  shall  be  held  to  include 
any  drain  or  watercourse,  and  the  petition  for  any  drainage  district  shall 
be  held  to  mean  and  include  any  side,  lateral,  spur  or  branch  ditch  or  drain, 
whether  opened,  covered  or  tiled,  or  any  natural  watercourse,  into  which 
drains  or  ditches  may  enter  for  the  purpose  of  outlet,  whether  such  water- 
course is  situated  in  or  outside  of  the  district.  And  to  secure  complete 
drainage  of  the  lands  within  any  drainage  district,  the  board  of  supervisors 
are  hereby  vested  with  full  power  to  widen,  straighten,  deepen  or  enlarge 
any  watercourse,  or  remove  any  obstruction  or  rubbish  therefrom,  whether 
such  watercourse  is  situated  in,  outside  of  or  below  any  drainage  district; 
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and,  when  it  is  necessary,  straighten  such  natural  watercourse  by  cutting 
of  new  channel  upon  other  lands ;  the  value  of  such  lands  to  be  occupied  by 
such  new  channel,  and  damages,  if  any,  made  by  such  work  may  be  ascer- 
tained and  paid  in  the  manner  that  is  now  or  may  hereafter  be  provided  by 
any  law  providing  for  the  exercise  of  the  right  of  eminent  domain  in  force 
in  this  state.  The  expenses  of  the  work  provided  for  in  this  section  shall  be 
paid  from  moneys  arising  from  assessments  upon  lands  within  the  district 
or  in  any  lawful  manner  acquired. 

Bonds  may  be  issued,  when  and  how. 

Sec.  32.  Whenever  the  board  of  supervisors  deem  it  expedient  it  shall 
have  the  power,  for  the  purpose  of  constructing  drains,  drainage  canals, 
ot*  other  required  improvements,  to  issue  bonds  of  the  district  to  run  not 
more  than  twenty  years  and  to  bear  interest  payable  semiannually,  at  a 
rate  not  exceeding  six  per  cent  per  annum,  to  be  called  ''Drainage  District 
Bonds,"  and  which  said  bonds  shall  not  be  sold  for  less  than  ninety  per 
cent  of  their  par  value,  and  the  proceeds  of  which  shall  be  used  for  no 
other  purpose  than  paying  the  cost  of  construction  of  such  drain,  drainage 
canal,  or  other  like  work,  expenses  of  organization  and  administration  and 
interest  on  bonds;  provided,  that  before  such  bonds  shall  be  issued  the 
board  of  supervisors  shall  request  the  board  of  county  commissioners  to, 
and  the  said  board  of  county  commissioners  shall  at  once,  call  a  special 
election  to  be  held  within  a  time  not  less  than  thirty  (30)  nor  more  than 
forty-five  (45)  days  from  the  date  of  filing  such  request,  and  due  notice 
shall  be  given  of  such  election  which  shall  be  held  within  said  district. 
Such  notice  shall  require  the  electors  to  cast  ballots  which  shall  contain  the 

words,  "Drainage  Bonds District Yes,"  or 

"Drainage  Bonds District No,"  or  words 

equivalent  thereto.  No  person  shall  be  entitled  to  vote  at  any  such  election 
held  under  the  provisions  of  this  act  unless  he  shall  be  a  freeholder  in  the 
district.  The  board  of  commissioners  of  the  county  in  which  such  district 
was  organized  shall  appoint  the  judges  of  election  and  shall  provide  for  as 
many  places  of  election  as  will  be  convenient.  Such  election  shall  be  con- 
ducted as  nearly  as  practicable  in  accordance  with  the  general  laws  of  the 
state ;  provided,  that  no  particular  form  of  ballot  shall  be  required.  The 
said  board  of  county  commissioners  shall  meet  on  the  second  Monday  next 
succeeding  such  election  and  proceed  to  canvass  the  votes  cast  thereat,  and 
if  upon  such  canvass  it  shall  appear  that  a  majority  of  all  the  votes  are 

"Drainage  Bonds District Yes,"  the  board 

shall,  by  order  to  be  entered  upon  its  minutes,  declare  that  such  drainage 
bonds  have  been  duly  and  affirmatively  voted  upon.  The  expenses  of  such 
election  shall  be  paid  out  of  the  funds  belonging  to  said  drainage  district. 

Any  property  owner  may  pay  the  full  amount  of  the  benefit  assessed 
against  his  property  before  such  bonds  are  issued  and  receive  a  receipt  in 
full  therefor.  Such  payments  shall  be  made  to  the  county  treasurer,  and 
it  shall  be  the  duty  of  the  county  clerk  to  certify  to  the  treasurer  the 
amount  of  any  such  assessment  when  requested  to  do  so,  and  the  county 
treasurer  shall  enter  the  same  upon  the  tax-lists  in  his  hands  in  a  separate 
place  provided  therefor,  and  shall  furnish  the  county  clerk  with  duplicate 
receipts  given  for  all  assessments  so  paid  in  full.  The  terms  and  times  of 
pa)rment  of  the  bonds  so  issued  shall  be  fixed  by  the  board.  Said  bonds 
shall  be  issued  for  the  benefit  of  the  district  numbered  thereon,  and  each 
district  shall  be  numbered  by  the  board  of  supervisors  and  recorded  by  the 
county  clerk,  said  record  showing  specifically  the  lands  embraced  in  said 
district  and  upon  which  the  tax  has  not  been  previously  paid  in  full.  In  no 
case  shall  the  amount  of  bonds  exceed  the  benefits  assessed.  Each  bond 
issued  shall  show  expressly  upon  its  face  that  it  is  to  be  paid  only  by  a  tax 


3306  Water 

assessed,  levied  and  collected  on  the  lands  within  the  district  so  desi^rnated 
and  numbered  and  for  the  benefit  of  which  district  such  bond  is  issued; 
nor  shall  any  tax  levied  or  collected  for  the  pa3anent  of  said  bond  or  bonds, 
or  the  interest  thereon,  on  any  property  outside  the  district  so  numbered, 
designated  and  benefited.  The  said  board  of  supervisors  shall,  by  resolu- 
tion, provide  for  the  issuance  and  disposal  of  such  bonds  and  for  the  pay- 
ment of  interest  thereon,  the  creation  of  a  sinking  fund  for  the  ultimate 
redemption  thereof,  and  for  the  date  and  manner  of  the  redemption  of 
said  bonds.    As  amended,  Stats.  1915,76;  1919,  i52. 

Bonds  a  lien  on  lands,  when. 

Sec.  33.  Whenever  any  such  drainage  district  bonds  shall  be  issued  in 
accordance  with  the  provisions  of  this  title,  such  bonds  shall  constitute  a 
lien  upon  all  of  the  lands  and  improvements  thereon  within  the  boundaries 
of  the  district,  and  the  board  of  supervisors  of  said  district  shall,  from 
time  to  time,  as  hereinafter  provided,  levy  a  sufficient  tax  to  pay  the  annual 
interest  charge  on  such  bonds,  and  in  addition  thereto  such  an  amount  as 
a  sinking  fund  which  shall,  in  the  course  of  events  and  ultimately,  amount 
to  a  sufficient  sum  to  redeem  said  bonds. 

Bonds,  how  signed. 

Sec.  34.  Each  bond  issued  as  provided  for  by  section  32  of  this  act  shall 
be  signed  by  the  president  and  secretary  of  the  said  board  of  supervisors 
and  be  attested  by  the  county  clerk,  and  said  county  clerk  shall  also  make 
a  certified  statement  thereon,  affixing  his  seal  of  office  thereto,  of  the  total 
amount  of  assessments  and  rate  of  interest  it  bears,  pledged  for  the  pay- 
ment of  said  bonds  and  other  bonds,  if  any,  issued;  the  date,  number, 
denomination  and  time  due  of  all  bonds  issued  which  are  a  lien  upon  the 
assessment  or  installments  of  assessments  of  the  district ;  when  the  assess- 
ments were  confirmed  by  the  county  commissioners,  and  the  number  of 
acres  of  land  in  the  district  against  which  said  assessments  were  made. 

Sec.  35.    This  act  shall  take  effect  upon  passage  and  approval. 

Land  owners  not  disqualified. 

Sec.  36.  Nothing  in  this  act  contained  shall  be  held  to  disqualify,  upon 
the  ground  of  interest,  any  person  from  being  chosen  or  appointed  to  serve 
upon  the  board  of  supervisors  by  reason  of  his  ownership  of  land  within 
said  district,  or  being  interested  in  said  drainage  district,  and  the  taxes 
levied  or  to  be  levied  thereon.    Added,  Stats.  1915,  77. 

Organized  districts  and  ^'Nevada  Irrigation  District  Acf*  not  affected. 

Sec.  72.  Nothing  in  this  act  shall  be  deemed  to  affect  any  drainage 
district  heretofore  organized,  unless  such  district  duly  elects  to  come  under 
the  provisions  of  the  act  as  hereby  amended;  nor  shall  anything  in  this 
act  be  construed  as  affecting  in  any  way  the  provisions  of  the  "Nevada 
Irrigation  District  Act,"  approved  March  19, 1919.  Added,  Stats.  1919,  i53. 

An  Act  consenting  to  the  use  by  the  United  States  of  America  of  Lake 
Tahoe,  its  waters,  bed,  shores,  and  capability  of  use  for  reservoir  pur- 
poses, in  connection  with  the  Truckee-Carson  reclam/Uion  project  of 
the  reclamation  service  of  the  United  States. 

Approved  March  6,  1913,  35 

Consenting  to  use  of  lake — Proviso. 

Section  1.  That  for  the  purpose  of  aiding  the  Truckee-Carson  reclama- 
tion project  now  being  carried  out  by  the  reclamation  service  of  the  United 
States  of  America,  under  the  act  of  Congress  approved  June  17,  1902 
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(32  Stat.  p.  384), known  as  the  reclamation  act,  and  acts  amendatory 
Oiereof  or  supplementary  thereto,  consent  is  hereby  given  to  the  use  by 
the  United  States  of  America  of  Lake  Tahoe,  situated  partly  in  the  State 
of  California  and  partly  in  the  State  of  Nevada,  and  the  waters,  bed,  shores 
and  capability  of  use  for  reservoir  purposes  thereof,  in  such  manner  and 
to  such  extent  as  the  United  States  of  America  through  its  lawful  agencies 
shall  think  proper  for  such  purpose,  and  as  fully  as  the  State  of  Nevada 
could  use  the  same;  provided,  however,  that  the  consent  hereby  given  is 
without  prejudice  to  any  existing  rights  that  persons  or  corporations  may 
have  in  Lake  Tahoe  or  the  Truckee  River. 

An  Act  relating  to  the  issucmce  of  permits  for  the  appropriation  of  water, 
where  the  works  or  any  part  thereof  to  he  constructed  under  such 
permits  or  the  point  of  diversion  or  place  of  intended  use,  or  any  part 
thereof  are  situated  tvithout  the  State  of  Nevada. 

Approved  March  22.  1913,  256 

Regarding  permits  for  water — Exceptions. 

Section  1.  That  no  permit  for  the  appropriation  of  water  shall  be 
denied  because  of  the  fact  that  the  point  of  diversion  described  in  the 
application  for  such  permit,  or  any  portion  of  the  works  in  such  application 
described  and  to  be  constructed  for  the  purpose  of  storing,  conserving, 
diverting  or  distributing  such  water,  or  because  the  place  of  intended  use, 
or  the  lands  to  be  irrigated  by  such  water,  or  any  part  thereof,  may  be 
situated  in  any  other  state,  when  such  state  authorizes  the  diversion  of 
water  from  such  state  for  use  in  Nevada,  but  in  all  such  cases  where  either 
the  point  of  diversion  or  any  of  such  works  or  the  place  of  intended  use,  or 
the  lands,  or  part  of  the  lands  to  be  irrigated  by  means  of  such  water,  are 
situated  within  the  State  of  Nevada,  the  permit  shall  issue  as  in  other  cases. 
Except  that  it  shall  not  purport  to  authorize  the  doing  or  refraining  from 
any  act  or  thing,  in  connection  with  the  system  of  appropriation,  not  prop- 
erly within  the  scope  of  the  jurisdiction  of  the  State  of  Nevada,  and  the 
state  engineer  thereof,  to  grant. 

An  Act  to  provide  for  cooperation  in  acquisition,  construction  and  manage- 
ment of  irrigation  and  drainage  works  between  irrigation  districts 
organized  or  existing  under  or  by  virtue  of  the  laws  of  the  State  of 
Nevada,  and  contiguous  or  adjoining  districts  organized  under  the  laws 
of  other  states.  .  ,  . .     u  oq  mio  qoq 

'  Approved  March  28.  1919,  338 

May  make  agreements  with  districts  of  adjoining  states. 

Section  1.  It  shall  be  lawful  for  irrigation  districts  organized  or  exist- 
ing under  or  by  virtue  of  the  laws  of  the  State  of  Nevada  to  enter  into 
agreements  with  contiguous  adjoining  irrigation  districts  in  other  states 
for  the  joint  construction,  acquisition,  management  and  control  of  divert- 
ing, impounding  or  distributing  works  for  the  irrigation  or  drainage  of  the 
lands  within  the  boundaries  of  their  respective  districts. 

What  contracts  shall  contain. 

Sec.  2.  Such  agreements  may  be  evidenced  by  written  contracts  executed 
on  behalf  of  their  respective  boards  of  directors  or  trustees,  or  by  resolu- 
tions entered  upon  their  respective  minutes.  Such  contracts  or  certified 
copies  thereof  and  certified  copies  of  such  resolutions  shall  be  recorded  in 
the  oflSce  of  the  county  recorder  in  each  county  in  which  is  situated  any  of 
the  lands  of  said  districts  or  any  of  the  reservoir  sites  or  other  real  property 
owned  by  said  districts  or  acquired  under  the  provisions  of  this  act. 
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Joint  or  several  ownership,  when. 

Sec.  3.  Such  agreements  may  provide  for  joint  or  several  ownership 
or  ownership  in  common  of  the  property  necessary  or  convenient  for  the 
purposes  of  this  act,  and  may  provide  for  the  terms  and  conditions  under 
which,  or  the  respective  proportions  in  which,  such  property  shall  be  hdd. 
Any  rights  or  disputes  arising  out  of  or  from  said  agreements  may  be  tried 
before  and  enforced  by  any  court  of  competent  jurisdiction  in  the  state. 

Joint  meetings  of  directors. 

Sec.  4.  Any  meeting  of  the  board  of  directors  of  any  such  district,  held 
in  conjunction  with  the  board  of  directors  of  the  cooperating  district,  in 
the  office  of  such  district  in  the  adjoining  state,  if  duly  and  regularly  called 
as  required  by  law  or  if  regularly  adjourned  to,  shall  be  as  lawful  and  valid 
as  if  held  at  the  office  of  the  board  of  directors  of  such  district  in  this  state. 

Certain  proceedings  made  lawful. 

Sec.  5.  It  shall  be  lawful  for  the  purposes  of  such  cooperative  action  to 
divert  water  from  this  state  for  impounding  in  the  adjoining  state  or  other- 
wise for  distribution  to  the  lands  of  the  cooperating  districts  regardless  of 
the  state  in  which  such  lands  are  situated  or  to  divert  water  from  such 
adjoining  state  for  impounding  or  otherwise  for  distribution  to  the  lands  of 
such  cooperating  districts  in  this  or  the  adjoining  state. 

Cooperating  districts  may  hold  property  in  either  state. 

Sec.  6.  So  far  as  may  be  necessary  for  fully  carrying  out  the  purposes  of 
this  act  such  cooperating  district  in  the  adjoining  state  may  hold  title  to 
property  in  this  state,  and  such  cooperating  district  in  this  state  may  hold 
title  to  property  in  the  adjoining  state. 

An  Act  to  provide  a  law  for  the  conservation  of  underground  waters, 
providing  for  the  casing  and  capping  of  artesian  weUs,  defining  the 
underground  waters  which  are  governed  by  the  laws  relating  to  the 
appropriation  of  the  public  waters  of  the  state,  providing  a  penalty 
for  the  violation  of  the  provisions  of  this  a^ct,  and  prescribing  the 
duties  of  the  district  attorneys  in  relation  thereto. 

Approved  March  24,  1915,  323 

Underground  water  subject  to  appropriation. 

Section  1.  All  underground  waters,  save  and  except  percolating  water, 
the  course  and  boundaries  of  which  are  incapable  of  determination,  are 
hereby  declared  to  be  subject  to  appropriation  under  the  laws  of  the  state 
relating  to  the  appropriation  and  use  of  water. 

Wells  to  be  properly  encased. 

Sec.  2.  Every  person  sinking  or  boring  an  artesian  well  in  the  state  shall 
cause  to  be  placed  in  such  well  a  proper  and  sufficient  casing,  so  arranged 
as  to  prevent  the  caving  in  of  such  well,  and  to  prevent  the  escape  of  water 
therefrom  through  any  intervening  sand  or  gravel  stratum,  and  shall  pro- 
vide the  necessary  valves  and  appliances  to  prevent  or  control  the  flow  of 
water  from  such  well. 

Water  not  allowed  to  waste. 

Sec.  3.  No  person  controlling  an  artesian  well  shall  suffer  or  permit  the 
waters  thereof  to  flow  to  waste,  unless,  and  so  far  as  reasonably  necessary, 
to  prevent  the  obstruction  thereof,  or  to  flow  or  to  be  taken  therefrom,  save 
for  beneficial  purposes. 
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District  attorney  to  enforce. 

Sec.  4.  Whenever  it  shall  be  called  to  the  attention  of  the  district 
attorney  of  any  county  of  the  state,  by  complaint  or  otherwise,  that  the 
proprietor  of  any  artesian  well,  or  any  person  controlling  the  same,  has 
failed  to  install  proper  casing,  valves,  or  appliances,  or  is  permitting  the 
waters  thereof  to  run  to  waste,  it  shall  be  his  duty  to  investigate  such 
matters  and,  if  it  is  found  that  any  of  the  provisions  of  this  act  are  being 
violated,  to  commence  criminal  action  against  such  owner  or  proprietor. 

Right  of  entry  for  officers. 

Sec.  5.  Any  officer  of  the  county  or  state  shall  have  the  right  to  enter 
the  premises  of  any  such  owner  or  proprietor,  where  any  such  well  is 
situated,  at  any  reasonable  hour  of  the  day,  for  the  purpose  of  investi- 
gating any  matters  in  connection  with  this  act. 

Penalty. 

Sec.  6.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  as  provided  by  law. 

*Terson"  defined. 

Sec.  7.  The  word  "person,"  as  used  herein,  shall  be  interpreted  to  mean 
any  firm,  partnership,  association,  company,  or  corporation. 


WEIGHTS  AND  MEASURES 

4814.     Sealer  of  weights  and  measures — ^Duties — Standards. 

Sec.  23.  The  commissioner  appointed  by  the  board  of  control  of  the 
Nevada  agricultural  experiment  station  is  hereby  designated  and  consti- 
tuted sealer  of  weights  and  measures  and  shall  be  charged  with  the  proper 
enforcement  of  the  provisions  of  this  act,  and  he  may  appoint  such  deputy 
or  deputies  as  he  may  deem  necessary  therefor.  He  shall  have  the  care  and 
custody  of  the  authorized  public  standards  of  weights  and  measures,  and 
of  balances  and  other  apparatus  of  all  kinds  owned  by  the  state  under 
section  1  of  this  act.  He  shall  maintain  the  state  standards  in  good  order 
and  submit  them  at  least  once  in  every  ten  years  to  the  national  bureau  of 
standards  for  verification.  He  shall  at  once,  after  the  approval  of  this  act, 
obtain  from  the  government  of  the  United  States  all  standard  weights  and 
measures  mentioned  in  this  act  which  this  state  does  not  at  that  time  own. 
As  amended,  Stats.  19 IS,  325. 

4824-7.     Repealed,  Stats.  1913,  259. 


The  following  references  are  to 
Vol.  2,  Revised  Laws  of  Nevada. 
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4828-4885.  This  act  was  adopted,  with  some  modifications,  from  a  statute,  having  the 
identical  title,  enacted  by  the  legislature  of  California  and  approved  April  20,  1863  (Stats. 
Cal.  1863,  333).  State  ex  rel.  Pacific  Beclamation  Company  v.  Ducker,  35  Nev.  226  (127  P. 
990). 

4882.  Const,  art.  6,  sec.  4,  vests  the  supreme  court  with  appellate  jurisdiction  in  all 
eases  in  equity.  This  section  is  to  the  same  effect.  Bev.  Laws,  4833,  empowers  the  supreme 
court  to  review  on  appeal  a  judgment  in  a  proceeding  commenced  in  a  district  court  when 
the  matter  in  dispute  is  embraced  in  the  general  jurisdiction  of  the  supreme  court.  Bev. 
Laws,  5329,  provides  that  an  appeal  may  be  taken  from  a  final  judgment  or  special  pro- 
ceeding commenced  in  the  court  in  which  judgment  is  rendered.  Bev.  Laws,  6162,  provides 
for  petition  for  the  appointment  of  a  guardian  for  insane  persons.  Held,  that  such  proceed- 
ing is  equitable,  and  a  judgment  appointing  the  guardian  for  a  mentally  enfeebled  person  is 
final,  so  that  an  appeal  lies.    O^Donnell  v.  District  Court,  40  Nev.  428,  433  (165  P.  759). 

4833.  Bev.  Laws,  5329,  provides  that  an  appeal  may  be  taken  (2)  from  an  order  granting 
or  refusing  a  new  trial,  etc.  The  former  practice  act  of  1869  (Stats.  1869,  248),  sec.  330. 
provides  that  an  appeal  may  be  taken  from  an  order  "granting  or  dissolving  an  injunction 
and  from  an  order  refusing  to  grant  or  dissolve  an  injunction."  This  section  gives  the 
supreme  court  jurisdiction  of  an  appeal  from  an  order  "granting  or  refusing  to  grant  an 
injunction  or  mandamus  in  a  case  provided  for  by  law."  Held,  that  section  5329  did  not 
impliedly  repeal  this  section.  State  ex  rel.  Pacific  Beclamation  Company  v.  Ducker,  35  Nev. 
214,  218,  219  (127  P.  990). 

See  O'Donnell  v.  District  Court,  40  Nev.  428,  under  section  4832. 

4835.    Power  of  court  on  appeal. 

Sec  8.  This  court  may  reverse,  affirm,  or  modify  the  judgment  or  order 
appealed  from  as  to  any  or  all  of  the  parties,  and  may,  if  necessary,  order 
a  new  trial,  and  on  a  direct  appeal  from  an  order  grranting  a  motion  to 
change  the  place  of  trial  of  an  action,  or  refusing  to  change  the  place  of 
trial,  the  court  may  affirm  or  reverse  such  order  and  order  the  trial  to  be 
had  in  the  proper  place.  An  order  changing  or  refusing  to  change  the 
place  of  trial  shall  not  be  appealed  from  on  an  appeal  from  a  judgment,  but 
only  on  direct  appeal  from  the  order  changing  or  refusing  to  change  the 
place  of  trial.  Nothing  in  this  act  shall  be  held  or  so  construed  as  to 
repeal,  impair  or  change  any  provision  in  section  4  of  an  act  entitled  "An 
Act  to  amend  section  387  of  an  act  entitled  'An  act  to  regulate  proceedings 
in  civil  cases  in  this  state,  and  to  repeal  all  other  acts  in  relation  thereto,' 
approved  March  17,  1911,  the  same  being  section  5329  of  Revised  Laws 
of  Nevada,  1912,"  approved  March  13,  1913.  When  the  judgment  or  order 
appealed  from  is  reversed  or  modified  this  court  may  make,  or  direct  the 
inferior  court  to  make,  complete  restoration  of  all  property  and  rights  lost 
by  the  erroneous  judgment  or  order.  The  supreme  court  may  make  rules 
not  inconsistent  with  the  constitution  and  laws  of  the  state  for  its  own 
government  and  the  government  of  the  district  courts ;  but  such  rules  shall 
not  be  enforced  until  thirty  days  after  their  adoption  and  publication.  As 
amended,  Stats.  1913,  27 i. 

Under  this  section,  the  court  has  power  to  modify  a  judgment  for  delinquent  taxes  by 
reducing  the  amount  of  the  recovery,  notwithstanding  Hev.  Laws,  3660,  imposing  an  addi- 
tional penalty  in  suits  for  the  collection  of  delinquent  taxes,  and  providing  that  the  judg- 
ment shall  not  be  satisfied  except  by  the  payment  of  the  tax,  the  original  penalty,  the  costs, 
and  the  additional  penalty  therein  prescribed  in  full.  State  v.  Nevada  Copper  Belt  R.  H. 
Co.,  41  Nev.  220,  222,  226  (168  P.  737). 

45 
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4840.     Cited,  Proskey  v.  Colonial  Hotel  Company,  36  Nev.  84  (133  P.  390). 
Cited,  O'Donnell  v.  District  Court,  40  Nev.  432  (165  P.  759). 

4849.  The  several  district  courts  of  this  state  are  vested  by  the  constitution  and  statute^ 
with  original  jurisdiction  in  all  cases  relating  to  the  estates  of  insane  persons,  and  such 
courts  possess  general  power  over  the  appointment  and  removal  of  guardians.  The  juris- 
diction thus  conferred  is  neither  special  nor  limited,  nor  is  it  limited  or  qualified  by  th^ 
special  act  which  regulates  the  procedure  for  the  appointment  of  guardians  and  to  pre- 
scribe their  duties.    O'Donnell  v.  District  Court,  40  Nev.  428,  432  (165  P.  759). 

4851.  Under  this  section,  a  general  statute  limiting  jurisdiction  of  justice  of  the  peace. 
and  prohibition  act,  sees.  7,  28  (Stats.  1919,  5,  12),  in  a  prosecution  for  violation  of  the  latter 
act,  a  justice  cannot  assess  greater  punishment  than  a  fine  of  $500  and  six  months  imprison- 
ment in  the  county  jail;  the  district  court  alone  being  authorized  to  impose  excess  fine  and 
imprisonment  mentioned  in  section  7.    Ex  Parte  Zwissig,  42  Nev.  360.  364  (178  P.  20,  21). 

4866.     Cited,  Eureka  Bank  Cases,  35  Nev.  149  (126  P.  655;    129  P.  308). 

4870.    Nonjudicial  days  enumerated. 

Sec.  50.  No  court  shall  be  opened,  nor  shall  any  judicial  business  be 
transacted  on  Sunday,  on  the  1st  day  of  January  (New  Year  day),  on  the 
12th  day  of  February  (Lincoln's  birthday),  on  the  22d  day  of  February 
(Washington's  birthday),  on  the  30th  day  of  May,  commonly  known  as 
Memorial  Day,  on  the  4th  day  of  July,  on  the  first  Monday  of  September 
of  each  year  (Labor  day),  on  the  12th  day  of  October,  to  be  known  as 
Columbus  day;  on  the  31st  day  of  October,  to  be  known  as  Admission 
day;  on  Thanksgiving  day;  on  the  25th  day  of  December  (Christnuis 
day) ;  on  a  day  on  which  the  primary  election  is  held  throughout  the  state; 
on  a  day  on  which  the  general  election  is  held,  or  on  any  day  that  may  be 
appointed  by  the  president  of  the  United  States,  or  by  the  governor  of  this 
state,  for  public  fast,  thanksgiving  or  holiday,  except  for  the  following 
purposes : 

First — To  give,  upon  their  request,  instructions  to  a  jury  then  deliberat- 
ing on  their  verdict. 

Second — To  receive  a  verdict  or  discharge  a  jury. 

Third — For  the  exercise  of  the  power  of  a  magistrate  in  a  criminal 
action,  or  in  a  proceeding  of  a  criminal  nature. 

Fourth — For  the  issue  of  a  writ  of  attachment,  which  may  be  issued  on 
each  and  all  of  the  days  above  enumerated  upon  the  plaintiff,  or  some 
person  in  his  behalf,  setting  forth  in  the  affidavit  required  by  law  for 
obtaining  said  writ  the  additional  averment  as  follows :  That  the  affiant 
has  good  reason  to  believe,  and  does  believe,  that  it  will  be  too  late  for  the 
purpose  of  acquiring  a  lien  by  said  writ  to  wait  till  subsequent  day  for  the 
issuance  of  the  same.  And  all  proceedings  instituted,  and  all  writs  issued, 
and  all  official  acts  done  on  any  of  the  days  above  specified,  under  and  by 
virtue  of  this  section,  shall  have  all  the  validity,  force  and  effect  of  proceed- 
ings commenced  on  other  days,  whether  a  lien  be  obtained  or  a  levy  made 
under  and  by  virtue  of  said  writ. 

If  the  1st  day  of  January,  12th  day  of  February,  22d  day  of  February, 
30th  day  of  May,  4th  day  of  July,  12th  day  of  October,  31st  day  of  October, 
or  the  25th  day  of  December  fall  upon  a  Sunday,  all  judicial  business, 
except  for  the  purposes  above  noted,  shall  be  suspended  on  the  following 
Monday. 

Nothing  herein  contained  shall  affect  private  transactions  of  any  nature 
whatsoever.    As  amended,  Stats,  1911,  22;  191S,  61;  1919,  415. 

Under  power  given  the  court  by  subd.  2  of  this  section  to  sit  on  Sunday  to  receive  a  ver 
diet,  the  court  is  necessarily  authorized  to  remand  defendant  and  fix  a  date  for  further 
proceedings.     State,  v.  Kuhl,  42  Nev.  185,  207  (175  P.  190,  197). 
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4886-7.    Repealed,  Stats.  1913,  314,  and  the  following  act  (Stats.  1913,  313) 

substituted : 

4902.  In  consideration  of  Rev.  Laws,  3623,  and  this  section,  it  was  held  that  the  term 
''assessment  roll/'  as  used  in  this  section,  means  the  whole  roll  for  the  assessment  of  taxes, 
including  not  only  the  assessment  of  real  and  personal  property  mentioned  in  Rev.  Laws, 
3633,  but  the  assessmenl  of  the  proceeds  of  mines  mentioned  in  Rev.  Laws,  3696,  as  well. 
Esmeralda  County  v.  Mineral  County,  37  Nev.  180,  181  (141  P.  73). 

4903.  Under  this  section,  one  judge  of  the  district  court  has  power  to  excuse  jurors  and 
to  issue  a  second  venire  to  fill  out  the  panel.    State  v.  Switzer,  38  Nev.  108,  111  (145  P.  925). 

4907.  Similar  section  (Stats.  1907,  62)  cited.  State  ex  rel.  Abel  v.  Eggers,  36  Nev.  377 
(136  P.  100). 

4922.  In  view  of  this  section  and  Rev.  Laws,  5356,  a  judgment  of  dismissal  is  sufficient 
without  a  recital  in  the  record  that  a  motion  to  dismiss  had  been  made;  the  presumption 
being  that  everything  was  done  to  lay  the  foundation  for  a  valid  judgment  of  dismissal, 
'whether  the  making  of  a  motion  to  dismiss,  or  something  more.  Raine  v.  Ennor,  39  Nev. 
365,  369  (158  P.  133). 

4924.  The  grand  jury  being  without  statutory  authority  to  hire  an  accountant  to  audit 
the  books  of  county  officers,  the  district  judge,  though  required  by  this  section  to  charge 
^rand  juries  as  to  their  duties,  part  of  which.  Rev.  Laws,  7028,  provides  shall  be  an  inquiry 
into  the  wilful  and  corrupt  misconduct  of  public  officers,  has  no  inherent  authority  to 
engage  a  private  accountant  to  examine  and  audit  the  books  of  all  county  officers;  it  not 
a|>pearing  that  there  was  an}'  reasonable  ground  to  believe  that  such  officers  were  guilty  of 
misconduct.    Stone  v.  Bell,  35  Nev.  240,  245  (129  P.  458). 

4926.  Under  this  section,  where  a  justice  deemed  himself  disqualified  to  try  a  criminal 
case  and  called  in  another  justice,  and  all  parties  assumed  the  request  was  lawfully  made, 
the  latter  justice  was  at  least  a  de  facto  officer,  rendering  a  judgment  of  conviction  valid 
and  not  subject  to  collateral  attack  on  habeas  corpus.  Ex  Parte  Simmons,  34  Nev.  493,  495, 
498  (125  P.  697). 

4929.  Under  Const,  art.  1,  sec.  8,  art.  2,  sec.  1,  as  amended  in  1877,  art.  4,  sec.  27,  this 
section,  and  Rev,  Laws,  4931,  4937,  women,  being  "qualified  electors,"  may  serve  on  the 
grand  jury.    Parus  v.  District  Court,  42  Nev.  229,  233  (174  P.  706,  707). 

Cited,  McComb  v.  District  Court,  36  Nev.  436  (136  P.  563). 

4930.  The  drawing  of  the  panel  of  jurors  in  the  courtroom,  instead  of  the  office  of  the 
county  clerk,  as  provided  for  by  this  section,  was  not  error;  such  statute  being  merely 
directory.    State  v.  Sella,  42  Nev.  467,  469  (180  P.  980). 

4931.  Cited,  McComb  v.  District  Court,  36  Nev.  436  (136  P.  563). 

See  Parus  v.  District  Court,  42  Nev.  229  (174  P.  707),  under  section  4929. 

4932.  This  section,  as  amended  by  Stats.  1917,  32,  cited,  Parus  v.  District  Court,  42  Nev. 
242  (174  P.  710). 

4933.  The  district  court  has  the  power  to  excuse  jurors  from  attendance.  State  v. 
Switzer,  38  Nev.  111(145  P.  925). 

4937.     See  Parus  v.  District  Court,  42  Nev.  229,  under  section  4929. 

4939.  Similar  section  (Cutting,  3877)  cited,  State  v.  Jackman,  31  Nev.  520  (104  P.  13). 

4940.  Cited,  McComb  v.  District  Court,  36  Nev.  432  (136  P.  563). 

An  Act  in  relation  to  courts  of  record,  to  prevent  unnecessary  delay  in 
rendering  judicial  decisions,  and  repealing  a  certain  act  in  conflict 

therewith.  Approved  March  24,  1913,  313 

To  expedite  decisions — Clerks  to  publish  cases. 

Section  1.  It  .shall  be  the  duty  of  the  clerk  of  the  supreme  court,  and 
the  county  clerk  of  each  county,  on  or  before  the  fifth  day  of  each  calendar 
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month,  to  publish  a  list  of  all  cases  submitted  to  the  court  of  which  he  is 
clerk,  and  which  remain  undecided  for  a  period  of  more  than  ninety  days, 
together  with  the  date  of  original  submission,  and  the  dates  of  any  orders 
of  resubmission.  Such  publication  shall  be  made  in  a  newspaper,  publish- 
ing official  advertising  for  the  state  or  county.  It  shall  not  be  necessary  to 
publish  the  full  title  of  each  case,  but  the  number  of  the  case  and  so  much 
of  the  title  as  is  sufficient  to  identify  the  same  shall  be  published. 

Justices  of  supreme  court  to  make  affidavit. 

Sec.  2.  Each  justice  of  the  supreme  court  shall,  before  receiving  any 
monthly  salary,  file  with  the  clerk  of  the  supreme  court  and  with  the  state 
controller  an  affidavit  in  which  shall  be  stated  the  number  of  cases  sub- 
mitted to  the  supreme  court  and  which  remain  undetermined;  the  num- 
ber of  cases  assigned  to  such  justice  to  prepare  an  opinion  for  the  court, 
and  in  which  no  such  opinion  has  been  prepared;  that  no  case  has  been 
assigned  to  him  for  preparation  of  an  opinion  for  a  period  of  more  than 
ninety  days  in  which  he  has  not  prepared  an  opinion  for  submission  to  his 
associate  members  of  the  court. 

Clerk  to  publish  certain  statement. 

Sec.  3.  The  clerk  of  the  supreme  court  shall  include  in  his  published 
statement  of  cases  submitted,  the  number  of  cases  assigned  to  each  justice 
in  which  opinions  have  not  been  prepared  as  shown  by  the  affidavits  of  the 
justices  filed  with  him. 

Immediate  assignment. 

Sec.  4.  Immediately  upon  a  case  being  submitted  to  the  supreme  court 
it  shall  be  assigned  to  one  member  of  the  court  for  the  preparation  of  an 
opinion  therein. 

District  judge  to  make  affidavit. 

Sec.  5.  Each  district  judge  shall,  before  receiving  any  monthly  salary, 
file  with  the  clerk  of  each  county  within  his  district  and  with  the  state 
controller,  an  affidavit,  in  which  shall  be  set  forth  the  number  of  cases, 
motions  or  other  matters  submitted  to  him  as  such  district  judge  in  and 
for  each  county  embraced  within  his  district  which  remain  undecided  and 
that  no  such  case,  motion  or  matter  remains  undecided  which  has  been 
submitted  for  a  period  of  more  than  ninety  days. 

Resubmission  of  cases  restricted. 

Sec.  6.  A  case,  motion  or  other  matter  submitted  to  the  supreme  court, 
or  to  a  district  judge  for  decision,  shall  not  be  ordered  resubmitted  so  as 
to  affect  the  provisions  of  this  act,  except  by  stipulation  or  consent  of 
counsel  in  the  case,  filed  or  entered  of  record. 

Not  to  affect  reopening  case. 

Sec.  7.  Nothing  in  this  act  shall  affect  the  right  of  a  court  to  reopen  a 
case  for  further  evidence  or  reargument. 

Repeal  of  certain  act. 

Sec.  8.  An  act  entitled  "An  act  to  prevent  unnecessary  delay  in  render- 
ing judicial  decisions  by  the  courts  of  this  state,"  approved  March  5, 1891, 
is  hereby  repealed. 

4897-9.    Repealed,  Stats.  1915,  277,  and  the  following  act  (Stats.  1915, 

27C)  substituted: 


Courts  and  Court  Officers  3815 

An  Act  to  provide  for  the  compiling,  reporting,  printing,  and  distribidion 
of  the  decisions  of  the  supreme  court  of  the  State  of  Nevada,  and 
repealing  certain  acts  in  conflict  herewith. 

Approved  March  22,  1915,  276 

Reporters  of  supreme  court  decisions,  duties  of. 

Section  1.  The  clerk  of  the  supreme  court  and  the  official  court 
reporter  shall  be  ex  officio  reporters  of  decisions.  Whenever  any  case  is 
finally  determined  by  the  supreme  court  it  shall  be  the  duty  of  the  reporters 
of  decisions  to  make  a  s3niopsis  of  the  opinion  and  decision  of  the  supreme 
court  in  such  case,  together  with  a  brief  abstract  of  the  briefs  filed  in  the 
case,  in  so  far  as  such  briefs  bear  upon  the  points  considered  in  the  opinion 
of  the  court.  A  copy  of  the  opinion,  together  with  the  synopsis  of  the 
same  and  the  abstract  of  the  briefs,  shall  be  filed  by  the  reporters  of  deci- 
sions with  the  superintendent  of  state  printing. 

Duties  regarding  printed  volumes. 

Sec.  2.  The  reporters  of  decisions  shall  have  such  decisions,  ssmopses, 
and  abstracts  of  briefs,  together  with'  an  index,  table  of  cases,  and  of 
statutes  and  provisions  of  constitutions  cited,  printed  and  bound  in 
volumes  of  the  size,  as  nearly  as  may  be,  of  the  volumes  heretofore  pub- 
lished, and  containing  not  less  than  five  hundred  pages  each. 

Proof  sheets  to  be  furnished — Advance  sheets,  when. 

Sec.  3.  The  superintendent  of  state  printing  shall  furnish  the  reporters 
of  decisions  with  proof  sheets  for  their  verification  and  correction  before 
publication  in  permanent  form.  It  shall  be  in  the  discretion  of  the  super- 
intendent of  state  printing,  whenever  the  material  furnished  by  the  report- 
ers of  decisions  will  make  a  folio  of  sixteen  pages,  to  print  a  sufficient 
number  of  such  folios  for  the  permanent  volume  hereinafter  provided  for. 
He  may  also  print,  on  cheap  paper,  not  for  binding,  a  number  of  such 
folios,  which  may  be  sold  by  the  superintendent  of  state  printing,  at  a 
price  sufficient  to  cover  the  cost  of  the  same,  to  subscribers  for  the 
permanent  volumes. 

Title. 

Sec.  4.  The  title  of  each  of  the  above-mentioned  volumes  shall  be 
"Nevada  Reports,"  which  title,  together  with  the  name  of  the  clerk  of  the 
supreme  court  and  the  number  of  the  volume,  shall  be  printed  on  the  back 
of  each  book. 

Under  what  supervision. 

Sec.  5.  The  work  of  the  reporters  of  decisions  in  preparing  the  material 
for  the  "Nevada  Reports"  shall  be  under  the  direction  and  supervision  of 
the  justices  of  the  supreme  court. 

Stenographers  to  assist. 

Sec.  6.  It  shall  be  the  duty  of  the  stenographic  clerks  of  the  supreme 
courts  without  additional  compensation,  to  assist  the  reporters  of  decisions 
in  tiie  preparation  of  the  material  for  such  "Nevada  Reports."  Immedi- 
ately upon  the  filing  of  any  decision  by  the  supreme  court  it  shall  be  the 
duty  of  the  official  court  reporter  to  mail  a  copy  of  such  decision  to  counsel 
upon  each  side  of  the  case,  which  copy  shall  bear  the  certificate  of  the 
official  court  reporter  to  be  a  full,  true,  and  correct  copy  of  such  decision. 

Additional  salary  for  official  court  reporter. 

Sec.  7.    The  official  court  reporter,  for  his  services  as  a  reporter  of 
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decisions,  shall  receive  a  salary  of  three  hundred  dollars  per  annum, 
payable  in  equal  monthly  installments,  which  shall  be  in  addition  to  his 
salary  as  official  court  reporter,  now  prescribed  by  law. 

Style  and  size  of  volumes— Number  printed. 

Sec.  8.  The  superintendent  of  state  printing  shall  cause  to  be  printed 
upon  good  paper  and  in  workmanlike  manner  eleven  hundred  copies  of 
each  volume  of  decisions  hereafter  published,  which  shall  be  disposed  of 
as  follows :  Six  hundred  copies  shall  be  bound  in  buckram  and  shaO  be 
delivered  to  the  secretary  of  state,  for  the  purposes  hereinafter  specified, 
and  five  hundred  copies  shall  be  stored  unbound  by  the  superintendent  of 
state  printing,  subject  to  the  order  of  the  secretary  of  state. 

Distribution  made— Price. 

Sec.  9.  On  the  receipt  of  each  volume  of  said  reports  from  the  superin- 
tendent of  state  printing,  the  secretary  of  state  shall  distribute  them  in  the 
following  manner :  To  each  state  and  territory,  one  copy ;  to  each  of  the 
heads  of  departments  at  Washington,  one  copy ;  to  the  library  of  Congress, 
two  copies;  to  each  of  the  judges  of  the  United  States  circuit  and  district 
courts  in  the  States  of  Nevada,  California,  and  Oregon,  one  copy;  to  the 
Nevada  state  library,  two  copies;  to  each  state  officer,  justice  of  the 
supreme  court,  clerk  of  the  supreme  court,  district  judge,  district  attorney, 
county  clerk,  and  justice  of  the  peace  in  this  state,  one  copy;  and  to  each 
public  library  within  this  state,  one  copy.  He  shall  distribute  to  literary  and 
scientific  institutions,  publishers,  and  authors  as  in  his  opinion  may  secure 
an  interchange  of  works  which  may  properly  be  placed  in  the  state  library. 
The  remaining  copies  shall  be  held  for  sale  at  the  price  of  two  dollars  per 
volume. 

Certain  acts  repealed. 

Sec.  10.  Those  certain  acts  entitled  respectively  "An  act  to  provide  for 
the  publication  and  distribution  of  Nevada  Reports,"  approved  March  1, 
1883,  and  "An  act  to  provide  for  compiling  and  reporting  the  decisions  of 
the  supreme  court  of  the  State  of  Nevada,"  approved  March  26,  1909,  and 
all  other  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
are  hereby  repealed ;  provided,  that  this  act  shall  not  apply  to  the  prepara- 
tion of  the  37th  Nevada  Report,  the  material  for  which  is  now  on  hand, 
but  that  such  37th  Nevada  Report  shall  be  prepared  and  published  in 
accordance  with  the  provisions  of  existing  laws. 

4900.  Repealed,  Stats.  1915,  65,  and  the  following  act  (Stats.  1917,  39) 

substituted : 

An  Act  giving  the  clerk  of  the  supreme  court  authority 

to  appoint  a  deputy  in  his  office. 

Approved  March  2,  1917,  39 

Deputy  allowed ;  no  salary. 

Section  1.  The  clerk  of  the  supreme  court  shall  have  the  power,  under 
his  hand  and  seal,  to  appoint  one  deputy  in  his  office,  without  compensa- 
tion ;  the  deputy  so  appointed  may,  during  the  absence  or  inability  of  the 
clerk  of  the  supreme  court,  perform  all  the  duties  of  a  ministerial  nature 
requisite  and  pertaining  to  the  office. 

4901.  Judicial  districts  established — ^Two  judges  for  second  district. 

Section  1.  The  State  of  Nevada  is  hereby  divided  into  ten  judicial 
districts.  The  counties  of  Storey,  Douglas,  and  Ormsby  shall  constitute 
the  First  judicial  district;  the  county  of  Washoe  shall  constitute  the 
Second  judicial  district;  the  counties  of  Eureka  and  Lander  shall  constitute 
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the  Third  judicial  district;  the  county  of  Elko  shall  constitute  the  Fourth 
judicial  district;  the  county  of  Nye  shall  constitute  the  Fifth  judicial 
district;  the  county  of  Humboldt  shall  constitute  the  Sixth  judicial  dis- 
trict; the  counties  of  Esmeralda  and  Mineral  shall  constitute  the  Seventh 
judicial  district;  the  counties  of  Lyon  and  Churchill  shall  constitute  the 
Eighth  judicial  district;  the  county  of  White  Pine  shall  constitute  the 
Ninth  judicial  district;  and  the  counties  of  Lincoln  and  Clark  shall  con- 
stitute the  Tenth  judicial  district.  For  each  of  said  districts,  judges  shall 
be  elected  by  the  qualified  electors  thereof  at  the  general  election  in  1918, 
and  every  four  years  thereafter,  except  as  otherwise  provided  in  this  act, 
as  follows:  For  each  of  said  districts,  except  the  Second  judicial  district, 
there  shall  be  elected  one  judge.  For  the  Second  judicial  district  there 
shall  be  two  judges  elected.    As  amended,  Stats,  1915, 130. 

[By  Stats.  1919,  78,  sec.  12,  Pershing  County  is  attached  to  and  becomes  a  part  of  the 
Sixth  judicial  district.] 

4902.    Salaries  of  district  judges — Each  county  must  contribute. 

Sec.  3.  The  salary  of  each  judge  herein  elected,  or  appointed  to  fill 
vacancies  whenever  such  vacancies  shall  occur,  shall  be  four  thousand 
dollars  per  annum,  except  the  judges  of  Second  judicial  district,  who  shall 
each  receive  a  salary  of  four  thousand  five  hundred  dollars  per  annum  and 
the  judge  of  the  Fourth  judicial  district,  whose  salary  shall  be  four  thou- 
sand five  hundred  dollars  per  annum,  and  the  judge  of  the  Fifth  judicial 
district,  whose  salary  shall  be  five  thousand  dollars  per  annum,  and  the 
judge  of  the  Seventh  judicial  district,  whose  salary  shall  be  four  thousand  ' 
five  hundred  dollars  per  annum;  all  of  said  salaries  to  be  paid  in  equal 
monthly  installments  out  of  the  district  judges'  salary  fund,  hereby  created 
in  the  state  treasury,  which  fund  shall  be  supplied  in  the  manner  following, 
to  wit :  Each  county  in  each  district  in  the  state  shall  contribute  annually 
to  the  said  fund  its  proportionate  share  of  the  money  necessary  to  pay 
the  judge  or  judges  of  its  district  their  respective  salaries  monthly  for  such 
year,  based  upon  the  assessment  roll  of  the  county  for  the  previous  year, 
and  it  is  hereby  made  the  duty  of  the  county  commissioners  of  each  county 
to  make  such  arrangements  and  orders  as  may  be  necessary  to  insure  the 
forwarding  of  their  county's  quota  of  said  district  judges'  salary  fund  to 
the  state  treasurer  at  such  times  and  in  such  installments  as  will  enable 
the  state  treasurer  to  pay  each  district  judge  one-twelfth  of  his  annual 
salary  on  the  first  Monday  of  each  and  every  month,  and  to  cause  such 
money  to  be  forwarded  by  the  county  treasurer,  and  if  necessary  in  order 
to  render  certain  the  forwarding  of  such  money  in  ample  time  to  prevent 
any  default  in  said  monthly  installments  said  board  of  county  commis- 
sioners shall  transfer  and  use  any  moneys  in  the  county  treasuries  except 
those  belonging  to  the  public  school  fund.  No  salary  of  any  judge  shall 
be  paid  in  advance.    As  amended.  Stats.  1917, 126. 

4907.    Traveling  expenses  of  district  judges,  how  paid — Amount  limited. 

Sec.  7.  In  addition  to  the  salary  provided  by  law,  each  district  judge 
shall  be  entitled  to  receive  his  necessary  expenses  in  going  to  and  return- 
ing from  the  place  of  holding  court,  his  traveling  expenses  when  traveling 
by  private  conveyance,  to  be  estimated  at  the  usual  amounts  charged  by 
public  conveyance,  and  also  his  necessary  expenses  at  the  place  of  holding 
court  when  holding  court  in  any  county  other  than  that  of  his  residence, 
said  expenses  to  be  allowed  and  paid  as  other  claims  against  the  state,  but 
in  no  case  shall  such  expenses  exceed  the  amount  of  one  thousand  ($1,000) 
dollars  per  annum  for  each  judge.  As  amended,  Stats.  1907,  62;  1915, 163; 
1917,  122. 
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4915.    But  one  bailiff  appointed — ^Proviso. 

Sec.  2.  In  all  judicial  districts  where  there  are  more  than  one  judge, 
there  shall  be  but  one  bailiff  to  attend  both  divisions  of  the  cour^  said 
bailiff  to  be  appointed  by  the  joint  action  of  the  two  judges;  provided,  if 
the  two  judges  cannot  agree  upon  the  appointment  of  the  same  within 
thirty  days  after  the  approval  of  this  act,  then  the  appointment  shall  be 
made  by  a  majority  of  the  board  of  county  commissioners.  As  amended, 
Stats.  1919,  385. 

4926.    One  justice  may  act  for  another — ^Time  limited — ^Registry  agent — 

Justice  of  another  county  may  act,  when. 

Section  1.  Whenever  any  justice  of  the  peace,  in  consequence  of  ill- 
health,  absence  from  his  township,  or  other  cause,  shall  be  prevented 
from  attending  to  his  official  duties,  it  shall  be  lawful  for  him  to  invite  any 
other  duly  qualified  justice  of  the  peace  of  the  same  county  to  attend  to  his 
official  duties,  including  that  of  registry  agent,  instead  of  such  absent 
or  disqualified  justice  of  the  peace;  provided,  such  temporary  vacancy, 
resulting  from  absence  or  disqualification,  shall  not  be  so  filled  for  more 
than  thirty  days  at  any  one  time ;  and  further  provided,  that  where  there 
is  only  one  justice  of  the  peace  in  any  county  of  this  state,  and  he»  in  con- 
sequence of  ill-health,  absence  from  his  township,  or  other  cause,  shall  be 
prevented  from  attending  to  his  official  duties,  it  shall  be  lawful  for  him  to 
invite  any  other  duly  qualified  justice  of  the  peace  of  some  adjoining 
county  to  attend  to  his  official  duties,  including  that  of  registry  agent 
'  and  coroner ;  provided,  that  such  temporary  appointment,  resulting  from 
absence,  disability,  or  other  cause,  shall  not  be  so  filled  for  more  than 
thirty  days  at  one  time,  and  that  the  justice  of  the  peace  so  temporarily 
acting  in  the  place  of  another  justice  of  the  peace  shall  have  no  claim  for 
services  rendered  by  him  under  this  act  against  the  county  in  which  he  may 
so  temporarily  preside.    As  amended,  Stats.  1913,  9. 

4930.    How  panel  of  trial  jurors  constituted — ^Manner  of  drawing  names — 

Summons. 

Sec.  4.  To  constitute  the  regular  panel  of  trial  jurors  for  any  term  of 
the  district  court  such  number  of  names  as  the  judge  may  direct  shall  be 
drawn  from  the  jury-box.  The  regular  panel  of  trial  jurors  may  be  drawn 
before  the  commencement  of  the  term  of  court,  and,  if  so  drawn,  the  judge 
thereof  must  make  and  file  with  the  county  clerk  an  order  that  one  be 
drawn,  and  the  number  of  jurors  to  be  drawn  must  be  named  in  the  order. 
The  drawing  shall  take  place  in  the  office  of  the  county  clerk,  during  regu- 
lar office  hours,  in  the  presence  of  all  persons  who  may  choose  to  witness  it 
If  the  panel  be  drawn  before  the  commencement  of  the  term  it  shall  be 
drawn  by  the  judge  and  clerk,  or,  if  the  judge  so  directs,  by  any  one  of  the 
county  commissioners  of  the  county  and  the  clerk,  and  if  the  judge  directs 
that  the  panel  be  drawn  by  one  of  the  county  commissioners  of  the  county 
and  the  clerk,  the  judge  must  make  and  file  with  the  clerk  an  order  desig- 
nating the  name  of  such  county  commissioner,  and  fixing  the  number  of 
names  to  be  drawn  as  trial  jurors  and  the  time  at  which  the  persons  whose 
names  are  so  drawn  shall  be  required  to  attend  in  court.  The  drawing 
shall  be  conducted  as  follows : 

The  number  to  be  drawn  having  been  previously  determined  by  the 
judge,  the  box  containing  the  names  of  the  jurors  shall  first  be  thoroughly 
shaken ;  it  shall  then  be  opened  and  the  judge  and  clerk,  or  one  of  the  coun^ 
commissioners  of  the  county  and  the  clerk,  if  the  judge  has  so  ordered, 
shall  alternately  draw  therefrom  one  ballot  until  of  nonexempt  jurors  the 
number  determined  upon  is  obtained ;  provided,  that  if  the  officers  drawing 
such  jury  deem  that  the  attendance  of  any  juror  whose  name  is  so  drawn 
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cannot  be  conveniently  and  cheaply  to  the  county  obtained,  by  reason  of 
the  distance  of  the  residence  of  such  juror  from  the  court  or  other  cause, 
his  name  may,  in  the  discretion  of  such  officers,  be  returned  to  the  box  and 
in  its  place  the  name  of  another  juror  drawn  whose  attendance  said  officers 
may  deem  can  be  conveniently  and  cheaply  to  the  county  obtained.  A  list 
of  the  names  so  obtained  shall  be  made  out  and  certified  by  the  officers 
drawing  the  jury,  which  list  shall  remain  in  the  clerk's  office  subject  to 
inspection  by  any  officer  or  attorney  of  the  court,  and  the  clerk  shall 
immediately  issue  a  venire.  Any  person  named  in  such  venire  who  resides 
elsewhere  than  at  the  place  at  which  the  court  is  held,  shall  be  served  by  the 
sheriff  mailing  a  summons  to  such  person,  commanding  him  to  attend  as 
a  juror  at  a  time  and  place  designated  therein,  which  summons  shall  be 
registered  and  deposited  in  the  postoffice,  addressed  to  such  person,  at  his 
usual  postoffice  address.  And  the  receipt  of  the  person  so  addressed  for 
such  registered  summons  shall  be  regarded  as  personal  service  of  such 
summons  upon  such  person,  and  no  mileage  shall  be  allowed  for  the  service 
of  such  person.  The  postage  and  registry  fee  shall  be  paid  by  the  sheriff 
and  allowed  him  as  other  claims  against  the  county,  and  the  sheriff  shall 
make  return  of  the  venire  at  least  the  day  before  the  day  named  for  their 
appearance,  after  which  the  venire  shall  be  subject  to  inspection  by  any 
officer  or  attorney  of  the  court.  As  amended,  Stats.  1879,  33;  1881,  26; 
1915, 167. 

4931.  Grand  jury,  number  of — How  selected — Judge  to  make  order  con- 
cerning— Venire  to  sheriff — Judge  to  select  seventeen — Addi- 
tional selections — Service  by  mail. 

Sec.  8.  It  shall  be  the  duty  of  the  district  judge  and  any  one  of  the 
county  commissioners  of  the  county,  as  often  as  the  public  interest  may 
require,  to  select  from  the  qualified  jurors  of  the  county  (whether  their 
names  are  or  are  not  upon  the  list  selected  by  the  board  of  county  commis- 
sioners) twenty-four  persons  who  shall  be  summoned  to  appear  as  grand 
jurors  at  such  time  as  the  judge  may  order;  provided,  that  if  the  district 
judge  deems  proper  he  may  direct  any  one  of  the  county  commissioners  of 
the  county  and  the  clerk  to  select  the  grand  jurors,  and  such  county  com- 
missioner and  clerk,  if  the  judge  so  directs,  shall  select  from  the  said 
qualified  jurors  twenty-four  persons  as  grand  jurors.  If  the  judge  directs 
the  grand  jurors  to  be  selected  by  one  of  the  county  commissioners  and  the 
clerk,  the  judge  must  make  and  file  with  the  clerk  an  order  designating 
the  name  of  such  county  commissioner,  and  the  judge  shall  in  said  order 
fix  the  time  when  said  grand  jurors  shall  be  required  to  appear;  and  if 
from  any  cause  such  county  commissioner  and  clerk  should  fail  to  select 
the  grand  jurors,  the  judge  and  any  one  of  the  county  commissioners  may, 
at  any  time,  select  .the  same.  A  list  of  the  names  so  selected  as  grand 
jurors  shall  be  made  out  and  certified  by  the  officers  making  such  selection 
and  be  filed  in  the  clerk's  office,  and  the  clerk  shall  immediately  issue  a 
venire,  directed  to  the  sheriff  of  the  county,  commanding  him  to  summon 
the  persons  so  drawn  as  grand  jurors  to  attend  in  court  at  such  time  as 
the  judge  may  have  directed;  and  the  sheriff  shall  summon  such  grand 
jurors,  and  out  of  the  number  so  summoned  the  court  shall  select  seventeen 
persons  to  constitute  the  grand  jury.  If  from  any  cause  a  sufficient  number 
do  not  appear,  or  those  who  appear  are  excused  or  discharged,  an  additional 
number,  sufficient  to  complete  the  grand  jury,  shall  be  selected  from  the 
said  qualified  jurors  by  the  judge  and  clerk  and  summoned  to  appear  in 
court  at  such  time  as  the  court  may  direct.  Any  person  named  in  such 
venire,  who  resides  elsewhere  than  at  the  place  at  which  the  court  is  held, 
shall  be  served  by  the  sheriff  mailing  a  summons  to  such  person  command- 
ing him  to  attend  as  a  juror  at  a  time  and  place  designated  therein,  which 
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summons  shall  be  registered  and  deposited  in  the  postoffice,  addressed  to 
such  person  at  his  usual  postoffice  address.  And  the  receipt  of  the  person 
so  addressed  for  such  registered  summons  shall  be  regarded  as  personal 
service  of  such  summons  upon  such  person  and  no  mileage  shall  be  allowed 
for  the  service  of  such  person.  The  postage  and  registry  fee  shall  be  paid 
by  the  sheriff  and  allowed  him  as  other  claims  against  the  county.  As 
amended,  Stats.  1879,  Si;  1881,  27;  1915,  168;  1919,  377., 

4932.     Certain  persons  exempt — Certain  persons  liable,  how  may  obtain 

exemption. 

Sec.  9.  Upon  satisfactory  proof,  made  by  affidavit  or  otherwise,  the 
following-named  persons,  and  no  other,  shall  be  exempt  from  service  as 
grand  or  trial  jurors:  Any  federal  or  state  officer,  judge,  justice  of  the 
peace,  county  clerk,  sheriff,  constable,  assessor,  recorder,  attorney  at  law, 
physician,  nurse,  married  woman  or  school  teacher,  dentist,  minister  of  the 
gospel,  telegraph  and  telephone  operator,  locomotive  or  stationary  engi- 
neer, locomotive  fireman,  conductor,  brakeman,  mail  carrier,  engaged  in 
the  actual  carrying  of  the  United  States  mail,  on  a  regular  mail  route,  and 
one-half  of  all  members  of  each  regularly  enrolled  fire  company  in  the 
state,  said  half  to  be  determined  by  the  several  fire  companies  respectively, 
and  all  officers  of  such  fire  companies,  not  exceeding  ten  for  each  company, 
and  also  in  all  cities  and  towns  wherein  there  is  a  paid  fire  department, 
after  such  paid  fire  department  shall  have  been  organized  and  put  in  opera- 
tion, all  members  of  said  fire  department,  and  all  persons  who  are  now 
or  may  hereafter  become  members  of  any  exempt  fireman's  association, 
society,  or  organization  within  this  state;  but  such  exemption  shall  not 
extend  to  any  member  of  such  association,  society,  or  organization,  unless 
prior  to  becoming  a  member  of  the  same,  such  member  shall  have  served 
as  an  active  fireman  in  some  regularly  organized  fire  department  in  this 
state  for  the  period  of  three  years,  and  also  in  all  cities  and  towns  in  this 
state  wherein  there  are  volunteer  fire  departments,  after  such  volunteer 
departments  shall  have  been  organized  and  put  in  operation,  all  members 
thereof;  and  also,  all  members  thereof  who  may  hereafter  become  mem- 
bers of  any  exempt  fireman's  association,  society,  or  organization,  within 
this  state;  but  such  exemption  shall  not  extend  to  any  member  of  such 
association,  society,  or  organization,  unless  prior  to  becoming  a  member  of 
the  same  such  member  shall  have  served  as  an  active  fireman  in  some 
regularly  organized  volunteer  fire  department  in  this  state,  for  the  period 
of  five  years ;  provided,  that  the  entire  exemption  of  such  exempt  firemen, 
where  there  is  a  paid  fire  department,  shall  not  exceed  in  one  town  or  city 
one  hundred  and  fifty ;  and  where  there  is  a  volunteer  fire  department  the 
entire  exemption  shall  not  exceed,  in  any  one  town  or  city,  fifty ;  and  pro- 
vided further,  that  any  person  liable  to  grand  or  trial  jury  duty  residing 
sixty  or  more  miles  distant  from  the  county-seat  of  his  county  shall  be 
exempted  from  service  on  either  grand  or  trial  j  uries  for  the  period  of  one 
year  upon  making  affidavit  to  the  fact  that  he  so  resides,  and  filing  the 
same  with  the  clerk  of  the  district  court  of  the  'district  in  which  his  county 
is  situated,  and  paying  to  such  clerk  the  sum  of  twenty-five  dollars.  Upon 
the  receipt  of  such  affidavit  and  such  sum,  the  said  clerk  shall  deliver  to 
such  person  a  certificate  stating  the  fact  of  such  receipts,  and  thereafter, 
for  the  period  of  one  year  from  the  date  of  such  payment,  the  name  of 
such  person  shall  not  be  placed  in  the  jury  box,  nor  shall  such  person  be 
selected  as  a  grand  or  trial  juror.  It  shall  be  the  duty  of  said  clerk,  upon 
the  receipt  of  said  sum,  to  deliver  the  same  to  the  county  treasurer  of  his 
county,  and  the  said  treasurer  shall  immediately  place  the  same  to  the 
credit  of  the  general  fund  of  said  county.  As  amended,  Stats.  1875, 1S7; 
1877, 176;  1881,  155;  1895,  51;  1915,  84;  1917,  32. 
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4939.    Juror  not  serving:,  name  drawn  again — Certain  exemptions. 

Sec.  3.  When  a  juror  drawn  is  not  summoned  or  fails  to  appear,  or 
after  appearing  is  excused  by  the  judge  from  serving,  his  name  shall  be 
returned  to  the  box  to  be  drawn  again.  The  board  of  commissioners  shall 
not  select  the  name  of  any  person  whose  name  was  selected  the  previous 
year,  and  who  actually  served  on  the  jury  by  attending  in  court  in  response 
to  the  venire  from  day  to  day  until  excused  from  further  attendance  by 
order  of  the  court,  unless  there  be  not  enough  other  suitable  jurors  in  the 
county  to  do  the  required  jury  duty.    As  amended,  Stats.  1915, 172. 

An  Act  to  fix  the  fees  and  mileage  of  witnesses  and  jurors,  providing  the 
manner  of  payment  thereof,  and  to  repeal  all  acts  and  parts  of  acts  in 

conflict  herewith.         Approved  March  26,  1919,  174 

Fees  and  mileage  of  witnesses  and  jurors  fixed. 

Section  1.  Witnesses  required  to  attend  in  the  courts  of  this  state  shall 
receive  the  following  compensation : 

For  attending  in  any  criminal  cases,  or  civil  suit  or  proceeding  before  a 
court  of  record,  referee  or  commissioner,  or  before  the  grand  jury,  in 
obedience  to  a  subpena,  four  dollars  for  each  day's  attendance,  which  shall 
include  Sundays  and  holidays. 

For  attending  in  a  civil  suit  or  proceeding  before  a  justice  of  the  peace, 
three  dollars  for  each  day's  attendance,  which  shall  include  Sundays  and 
holidays. 

Mileage  shall  be  allowed  and  paid  at  the  rate  of  thirty  cents  a  mile,  one 
way  only,  for  each  mile  necessarily  and  actually  traveled  by  the  shortest 
and  most  practical  route;  provided,  however,  that  no  person  shall  be 
obliged  to  testify  in  a  civil  action  or  proceeding,  unless  his  mileage  and 
fees  for  at  least  one  day's  attendance  shall  have  been  tendered  or  paid  him, 
or  he  shall  not  have  demanded  the  same;  and  provided  further,  that  no 
person  shall  be  obliged  to  testify  in  a  civil  action  or  proceeding,  unless  his 
mileage  and  at  least  one  day's  fees  shall  have  been  paid  him,  if  he  demanded 
the  same. 

Witness  fees  in  civil  cases  shall  be  taxed  as  disbursement  costs  against 
the  defeated  party,  upon  proof  by  affidavit  that  they  have  been  actually 
incurred.  Costs  shall  not  be  allowed  for  more  than  two  witnesses  to  the 
same  fact  or  series  of  facts,  nor  shall  a  party  plaintiff  or  defendant  be 
allowed  any  fees  or  mileage  for  attendance  as  a  witness  in  his  own  behalf. 

No  per  diem  or  mileage  shall  be  allowed  or  paid  to  witnesses  in  criminal 
cases  in  justice  courts;  provided,  however,  in  preliminary  examinations, 
where  witnesses  are  compelled  to  travel  a  greater  distance  than  fifteen 
miles  one  way,  they  shall  be  paid  thirty  cents  per  mile  one  way  only,  neces- 
sarily traveled,  and  in  addition  be  paid  four  dollars  a  day  for  each  day 
that  they  are  actually  in  attendance  (which  shall  include  Sundays  and 
holidays), which  said  claim,  when  itemized  in  detail,  shall  be  allowed, 
audited  and  paid  as  are  other  claims  against  the  county;  and  provided 
further,  that  before  any  such  claim  shall  be  allowed,  audited  or  paid  as 
herein  provided,  the  district  attorney  and  magistrate  shall  certify  thereon 
that  the  person  in  whose  behalf  such  claim  is  made  was  a  necessary  and 
material  witness  at  such  hearing  or  examination ;  that  the  hearing  neces- 
sarily consumed  the  number  of  days  for  which  compensation  is  claimed; 
that  the  claim  is  correct  and  that  the  attendance  of  such  witness  was 
required  before  such  magistrate. 

Grand  and  trial  jurors — Coroners'  juries — ^Per  diem. 

Sec.  2.  Each  person  summoned  to  attend  as  a  grand  or  trial  juror, 
unless  on  or  before  the  day  he  is  summoned  to  attend  he  be  excused  by  the 
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court  at  his  own  request  from  serving,  shall  receive  (except  as  hereinafter 
provided)  four  dollars  per  day  for  each  day  he  may  be  in  attendance,  whi^ 
shall  include  Sundays  and  holidays,  and  thirty  cents  a  mile  for  each  mile 
necessarily  and  actually  traveled  by  the  shortest  and  most  practical  route, 
one  way  only ;  provided,  however,  that  where  the  mileage  does  not  exceed 
one  mile  no  allowance  shall  be  made  therefor. 

In  civil  cases,  the  per  diem  of  each  juror  engaged  in  the  trial  of  the 
cause  shall  be  paid  each  day  in  advance  to  the  clerk  of  the  coi^,  or  the 
justice  of  the  peace,  by  the  party  who  shall  have  demanded  the  jury;  but 
in  case  the  party  paying  such  fees  shall  be  the  prevailing  party,  the  fees  so 
paid  shall  be  recoverable  as  costs  from  the  losing  parly.  If  the  jury  from 
any  cause  be  discharged  in  a  civil  action  without  finding  a  verdict,  and  tbe 
party  who  demands  the  jury  shall  afterwards  obtain  judgment,  the  fees 
so  paid  shall  be  recoverable  as  costs  from  the  losing  party. 

Jurors  actually  sworn  and  serving  in  civil  cases  or  proceedings  in  justice 
courts  shall  receive  three  dollars  per  day  as  full  compensation  for  each  day 
of  said  service. 

No  fees  shall  be  allowed  nor  mileage  paid  trial  jurors  in  criminal  cases 
in  justice  courts. 

The  fees  paid  jurors  by  the  county  clerk  for  services  in  a  civil  action  or 
proceeding  (which  he  has  received  from  the  party  demanding  the  jury), 
shall  be  deducted  from  the  total  amount  due  them  for  attendance  as  such 
jurors,  and  the  balance  only  shall  be  a  charge  against  the  county;  pro- 
vided, however,  the  fees  for  the  first  day's  attendance  and  each  additional 
day  to  and  including  the  day  the  jury  is  empaneled  shall  be  a  charge  against 
and  be  paid  by  the  county. 

Coroners'  jurors  (with  not  more  than  three  persons  upon  the  jury)  shall 
be  entitled  to  receive  for  each  day's  service  two  dollars  and  fifty  cents,  to 
be  certified  to  the  county  clerk  by  the  coroner,  and  audited,  allowed  and 
paid  as  are  other  claims  against  the  county ;  provided,  however,  lliat  when 
it  is  necessary  for  a  coroner's  jury  to  travel  a  greater  distance  than  one 
mile  to  view  the  remains,  or  to  the  place  where  the  inquisition  is  held,  the 
necessary  and  actual  expenses  incurred  by  the  said  coroner  for  the  trans- 
portation of  the  jury  shall  be  allowed,  audited  and  paid  as  are  other  claims 
against  the  county,  after  having  been  duly  certified  to  by  the  said  coroner. 

County  clerk  to  keep  pay-roll. 

Sec.  3.  The  county  clerk  in  cases  in  the  district  court  shall  keep  a  pay- 
roll, enrolling  thereon  all  names  of  witnesses  in  criminal  cases  and  of  all 
jurors,  the  number  of  days  in  attendance  and  the  actual  number  of  miles 
traveled  by  the  shortest  and  most  practical  route  in  going  to  and  returning 
from  the  place  where  the  court  is  held,  and  at  the  conclusion  of  said  trial 
or  term  of  court  shall  forthwith  give  a  statement  of  the  amounts  due  to 
such  witnesses  or  jurors,  after  the  same  has  b^n  duly  approved  by  the 
district  judge,  to  the  county  auditor,  who  shall  draw  warrants  upon  the 
county  treasurer  for  the  payment  thereof ;  and  provided,  that  in  criminal 
cases,  where  witnesses  are  subpenaed  from  without  the  county,  or  who, 
being  residents  of  another  state,  voluntarily  appear  as  witnesses,  at  the 
request  of  the  district  attorney  and  the  board  of  county  commissioners  of 
the  county  in  which  the  court  is  held,  they  shall  be  allowed  their  actual  and 
necessary  traveling  expenses  incurred  by  them  in  going  to  and  returning: 
from  the  place  where  the  court  is  held,  and  such  sum  per  diem  not  exceed- 
ing four  dollars  as  may  be  fixed  by  the  district  judge,  who  shaU  certity  tiie 
same  to  the  county  clerk  for  entry  upon  the  pay-roll  hereinbefore  required. 

Repeal. 

Sec.  4.   All  acts  or  parts  of  acts,  either  general  or  special,  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 
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Bin.E8  OF  DISTRICT  COURT 

RuleX 

Cited,  Konig  v.  Nevada-California-Oregon  Ey.,  36  Nev.  196  (135  P.  141). 
Cited,  State  v.  Wildes,  37  Nev.  81  (139  P.  505;   142  P.  627). 

Rule 


Cited,  Lind  v.  Webber,  36  Nev.  640-644  (134  P.  461;    135  P.  139;   141  P.  458;   50  L.  R.  A. 
(N.S.)  1046). 

Rule  ZXXVI 
Cited,  Bsden  v.  May,  36  Nev.  614  (135  P.  1185). 
Cited,  Beco  v.  Tonopah  Ext.  Mining  Co.,  37  Nev.  199,  201  (141  P.  453). 

Rule  XLV 
Cited,  State  v.  Wildes,  37  Nev.  65,  81  (139  P.  505;    142  P.  627). 


RULES  OF  SUPREME  COURT 

Rule  n 

'Cited,  Skaggs  v.  Bridgman,  39  Nev.  310-313  (154  P.  77;   159  P.  521);  Miller  v.  Walser,  42 
Nev.  497  (181  P.  437,  439). 

Rule  in 
Cited,  Skaggs  v.  Bridgman,  39  Nev.  310-313  (154  P.  77;   159  P.  521). 

Rule  VI 
Cited,  In  Be  Hartnng's  Estate,  39  Nev.  201,  212(155  P.  353);  Zelavin  v.  Tonopah -Belmont 
D.  Co..  41  Nev.  1,  2  (149  P.  188;    161  P.  736);   Richards  v.  Vermilyea,  42  Nev.  301  (175  P. 
188;  180  P.  121). 

Rule  vm 
Cited,  Ward  v.  Pittsburg  Silver  Peak  M.  Co.,  37  Nev.  472  (143  P.  119). 
Cited,  Skaggs  v.  Bridgman,  39  Nev.  310,  311  (154  P.  77;   159  P.  521);   Guisti  v.  Guisti,  41 
Nev.  356  (171  P.  161);   Miller  v.  Walser,  42  Nev.  506,  507  (181  P.  437,  439). 

Rule  XTTT 
Cited,  Guisti  v.  Guisti,  41  Nev.  349  (171  P.  161). 


Rule 

Cited,  Gardner  v.  Pacific  Power  Co.,  40  Nev.  343,  344  (163  P.  731);  Guisti  v.  Guisti,  41 
Nev.  356  (171  P.  161). 

Rule  XXVI 
Cited,  State  v.  Baker  and  Josephs,  35  Nev.  311,  313  (126  P.  345;    129  P.  452). 

Stats.  1913,  223.  Section  1  of  this  act  divided  the  state  into  ten  judicial  districts  and 
provided  that  for  each  of  them  judges  should  be  elected  at  the  general  election  in  1914,  and, 
as  compiled,  that  "for  each  of  said  districts  except  the  Second  judicial  district  there  shall 
be  [elected  one  judge.  For  the  Second  judicial  district  there  shall  be]  two  judges  elected" — 
the  words  in  brackets  being  omitted  from  the  enrolled  bill.  Section  3  fixed  the  salary  of  the 
judges  in  the  different  districts,  referring  to  "the  judge"  of  different  districts  mentioned, 
and  section  4  provided  that  the  Second  judicial  district  should  have  two  district  judges, 
with  concurrent  jurisdiction  and  power  to  make  rules  and  regulations  for  the  transaction  of 
business  in  that  district.  Held,  that  the  manifest  intent  was  to  provide  for  the  election  of 
but  one  judge  in  other  than  the  Second  district;  and  hence  that  the  words  in  brackets, 
necessary  to  give  it  that  effect,  would  be  read  into  the  act  in  order  that  it  might  express 
the  true  legislative  intent.    State  ex  rel.  Bartlett  v.  Brodigan,  37  Nev.  245-250  (141  P.  988). 
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4943.  A  method  of  procedure  substantially  similar  to  that  of  the  writ  of  scire  facias  is 
unknown  to  our  practice.    Kapp  v.  District  Court,  32  Nev.  267  (107  P.  95;   25  Ann.  Cas.  177). 

The  legislature  of  1866,  in  appointing  a  commissioner  to  prepare  and  report  to  a  subse- 
quent session  for  its  adoption  a  civil  practice  act,  provided  in  the  act  that  'the  gronnd* 
work  of  said  act  shall  be  the  code  of  civil  procedure  now  in  force  in  the  State  of  New  York. 
and  the  civil  practice  act  of  California" (Stats.  1866,  158).  Hence,  we  think  that  these  eark 
New  York  authorities,  which  do  not  appear  to  have  been  overruled  bj  later  decisions,  ar^ 
especially  in  point  in  construing  similar  provisions  in  our  own  statutes.  Ex  Parte  Boyd,  36 
Nev.  166  (134  P.  455;    Ann.  Cas.  1915A,  1277). 

Cited,  McStay  Supply  Company  v.  Stoddard,  35  Nev.  294  (132  P.  545). 

Cited,  Gamble  v.  Silver  Peak,  35  Nev.  355  (133  P.  936). 

This  section  renders  the  practice  act  applicable  to  chancery  proceedings,  so  that  process 
may  be  served  by  publication  only  in  such  cases  as  is  authorized  by  statute;  the  court  bar- 
ing no  jurisdiction  in  other  cases  to  order  such  service.  State  ex  rel.  Sparks  v.  Wildes,  37 
Nev.  57,  80  (139  P.  505;    142  P.  627). 

Under  Const,  art.  6,  sec.  14,  this  section,  Bev.  Laws,  5501,  5518,  and  5603,  a  defendant  in 
an  action  under  section  5588,  for  unlawful  detainer,  may  show  the  nonexistence  of  the 
relation  of  landlord  and  tenant  essential  to  the  maintenance  and  may  show  that  an  instru- 
ment in  form  a  lease  was  part  of  another  instrument,  and  that  the  two  constituted  a  mort- 
gage, and  thereby  defeat  the  action.    Yori  v.  Phenix,  38  Nev.  277,  283  (149  P.  180). 

The  only  source  of  authority  for  any  pleading-  and  the  rules  for  the  construction  thereof 
are  drawn  from  the  practice  act.    Walser  v.  Moran,  42  Nev.  119,  157  (173  P.  1149,  1150). 

However  strong  grievances  or  wrongs  may  appeal  to  the  conscience  of  the  chancellor  for 
correction  and  relief,  averments  and  allegations  thereof,  however  varied  they  may  be,  make 
a  sufficient  complaint  only  when  squaring  with  the  rules  of  this  act.  Walser  v.  Moran.  4:2 
Nev.  119,  157  (180  P.  492,  493). 

Plaintiff  is  required  to  state  in  his  complaint  facts  which  constitute  his  cause  of  action 
and  nothing  more.    Id. 

4946.  Under  this  section,  Bev.  Laws,  4951,  4952,  and  4956,  it  was  held  that  by  interpola- 
tion Bev.  Laws,  4951,  was  to  be  read  as  if  providing  that,  if  a  person  to  whom  an  action  to 
recover  a  mining  claim  accrues  is  a  minor,  the  period  of  disability  shall  not  be  part  of 
the  time  limited  for  the  commencement  of  such  action,  which  may  be  commenced  within 
two  years  after  the  disability  ceases.  Wren  v.  Dixon,  40  Nev.  171,  200  (161  P.  722;  167 
P.  324;   Ann.  Cas.  1918D,  1064). 

The  statute  of  limitations,  like  any  other  statute,  is  to  be  construed  according  to  the 
manifest  intention  of  the  legislature,  and,  in  ascertaining  such  intention,  the  language  used 
should  be  construed,  if  possible,  according  to  the  usual  meaning  of  the  words  used.    Id. 

4951-4966.  Cited,  Wren  v.  Dixon,  40  Nev.  212,  215  (161  P.  722;  167  P.  324;  Ann.  Cas. 
1918D,  1064). 

4951.  See  Wren  v.  Dixon,  40  Nev.  171,  under  section  4946. 

4952.  See  Wren  v.  Dixon,  40  Nev.  171,  under  section  4946. 

4953.  Cited,  Wren  v.  Dixon,  40  Nev.  215  (161  P.  722;   167  P.  324;  Ann.  Cas.  1918D,  1064). 

4955.  Similar  section  (Cutting,  3709)  cited.  Small  v.  Bobbins,  33  Nev.  304  (110  P.  112?: 
112  P.  274;   123  P.  770). 

4957.  Proof  that  plaintiff  had  fenced  and  partially  improved  a  tract  of  land  established 
a  sufficient  possession  and  occupancy  to  support  title  by  adverse  possession  under  this  sec- 
tion, when  supported  by  proof  of  the  other  essentials  necessary  to  the  acquisition  of  soek 
title,  and  entitled  him  to  a  judgment  quieting  his  title  in  the  land  against  a  defendant  who 
established  no  title  thereto.    Gander  v.  Simpson,  37  Nev.  1,  4  (137  P.  514). 

When  two  claimants  of  unenclosed  and  unimproved  land  assert  title  by  deed,  but  it  is 
impossible  to  tell  from  the  evidence  which  deed  conveys  the  legal  title,  neither  can  be  said 
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to  have  established  title  by  adverse  possession,  both  parties  having  paid  taxes  on  the  land 
and  used  the  same  for  grazing  purposes.    Id. 

4960.     Cited,  Small  v.  Bobbins,  33  Nev.  304  (110  P.  1128;   112  P.  274;    123  P.  770). 

4966.  See  Wren  v.  Dixon,  40  Nev.  171,  under  section  4946. 

4967.  Under  similar  section  (Cutting,  3717),  it  was  held,  though  the  mortgage  given  by 
a  guardian  for  herself  and  on  behalf  of  her  minor  ward  was  invalid  for  the  reason  that  the 
order  of  the  probate  court,  directing  the  execution  of  the  mortgage,  was  without  statutory 
authority,  the  proceeds  of  the  mortgage  having  been  applied  to  the  satisfaction  of  a  valid 
existing  mortgage,  a  payment  of  interest  on  the  invalid  mortgage  will  be  applied  on  the 
former  mortgage  for  the  purpose  of  tolling  the  statute  of  limitations  in  favor  of  the  right 
of  the  second  mortgagee  to  enforce  a  former  mortgage  by  way  of  subrogation.  Laffran- 
chini  V.  Clark,  39  Nev.  49,  60  (153  P.  250). 

A  mortgage  being  a  mere. incident  to  the  debt  secured,  an  action  to  foreclose  the  mort- 
gage is  barred  at  the  expiration  of  six  years  from  the  maturity  of  the  note  secured  under 
this  section.    Id. 

Cited,  Guisti  v.  Guisti,  41  Nev.  354  (171  P.  161). 

The  agreement  in  question  is  made  the  subject  of  the  fiction,  and  its  violation  the  cause. 
The  respondents  are  trustees  ex  maleficio.  Therefore  subdivision  4  of  this  section  covers 
the  case  mad6  by  the  complaint.  Miller  v.  Walser,  42  Nev.  521  (181  P.  445),  (Sanders,  J., 
dissenting  opinion). 

4970.  Action,  by  one  claiming  to  be  a  member  of  a  joint  adventure,  to  establish  his 
interest  in  the  property  acquired  by  the  adventure  and  for  an  accounting,  was  founded 
upon  the  agreement  creating  the  trust  relation  between  the  parties,  and  therefore  governed 
by  the  four-year  statute  of  limitation,  this  section,  and  not  by  the  three-year  statute 
applicable  to  action  based  on  fraud;  an  allegation  in  the  complaint,  that  plaintiff  was  pre- 
vented from  compl^'ing  with  his  agreement  to  contribute  to  the  adventure  by  the  conceal- 
ment by  defendants  of  information,  not  changing  the  character  of  the  action  to  one  of 
fraud,  but  being  a  mere  excuse  for  nonperformance  by  i)]aintiff.  Miller  v.  Walser,  42  Nev. 
515.  516  (181  P.  438,  443). 

4986.  The  indorsement  and  delivery  of  a  note,  whether  negotiable  or  n  on -negotiable,  as 
collateral  for  payment  of  a  debt,  entitles  the  pledgee,  upon  default  of  pledgor,  to  maintain 
an  action  thereon  in  its  own  name,  the  pledgee,  if  not  the  real  party  in  interest,  within  this 
section,  being  at  least  a  trustee  of  an  express  trust  under  section  4987.  Winnemucca  State 
Bank  and  Trust  Company  v.  Corbeil,  42  Nev.  378,  382  (178  P.  23,  24). 

The  purpose  of  this  section  is,  in  view  of  Rev.  Laws,  4987,  4998,  4999,  and  5001,  to  relax 
the  strict  rules  of  the  common  law  so  as  to  enable  those  directly  interested  in  the  subject- 
matter  of  the  litigation  to  maintain  the  action.    Id. 

4987.  See  Winnemucca  State  Bank  and  Trust  Company  v.  Corbeil,  42  Nev.  378,  382,  383, 
under  section  4986. 

4988.  By  express  provision  of  this  section,  action  on  a  non-negotiable  note  by  its 
assignee  is  subject  to  any  set-off  or  defense  existing  at  the  time  or  "before  the  notice  of* 
the  assignment.  First  National  Bank  of  San  Francisco  v.  Nye  County,  38  Nev.  124,  141 
(145  P.  932;   Ann.  Cas.  1917C,  1195). 

4992.  Under  this  section,  as  to  appointment  of  guardian  ad  litem,  such  appointment  may 
be  made  for  an  insane  defendant  in  any  case  where  jurisdiction  of  the  subject-matter  has 
been  acquired.    McKibbin  v.  District  Court,  41  Nev.  431,  433,  434  (171  P.  374). 

Tender  this  section,  the  court  may  appoint  a  guardian  ad  litem  for  a  nonresident  insane 
defendant  in  a  divorce  suit;   the  action  being  substantially  in  rem.    Id. 

4995.     Idem — ^When  parent  or  guardian  may  sue. 

Sec.  53.  The  father  and  mother  jointly  or  the  father  or  the  mother, 
without  preference  to  either,  may  prosecute  as  plaintiff  for  the  seduction 
of  the  daughter,  who,  at  the  time  of  her  seduction,  is  under  the  age  of 
majority;  and  the  guardian,  for  the  seduction  of  the  ward,  who,  at  the 
time  of  her  seduction,  is  under  the  age  of  majority,  though  the  daughter 
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or  ward  be  not  living  with  or  in  the  service  of  the  plaintiff  at  the  time  of 
the  seduction,  or  afterwards,  and  there  be  no  loss  of  service.  As  amended, 
Stats.  1913,  28. 

4996.    Parent  or  guardian  may  sue  for  death  of  minor  child  or  of  ward. 

Sec.  54.  The  father  and  mother  jointly,  or  the  father  or  the  mother, 
without  preference  to  either,  may  maintain  an  action  for  the  death  or 
injury  of  a  minor  child,  when  such  injury  or  death  is  caused  by  the  wrong- 
ful act  or  neglect  of  another ;  and  a  guardian  may  maintain  an  action  for 
the  injury  or  death  of  his  ward,  if  the  ward  be  of  lawful  age,  when  such 
injury  or  death  is  caused  by  the  wrongful  act  or  neglect  of  another,  the 
action  by  the  guardian  to  be  prosecuted  for  the  benefit  of  the  heirs  of  the 
ward.  Any  such  action  may  be  maintained  against  the  person  causing 
the  in j  ury  or  death,  or,  if  such  person  be  employed  by  another  person  who 
is  responsible  for  his  conduct,  also  against  such  other  person.  As  amended. 
Stats.  1913,  28. 

4998.  See  Winnemucca  State* Bank  and  Trust  Company  v.  Corbeil,  42  Nev.  378,  3^2. 
under  section  4986. 

4999.  See  Winnemucca  State  Bank  and  Trust  Company  v.  Corbeil,  42  Nev.  378,  under 
section  4986. 

Cited,  Pruett  v.  Caddigan,  42  Nev.  333  (176  P.  787). 

6001.    Cited,  State  ex  rel.  Sparks  v.  Wildes,  37  Nev.  64  (139  P.  505;    142  P.  627). 
Cited,  Bernard  v.  Metropolis  Land  Company,  40  Nev.  101  (160  P.  811). 
See  Winnemucca  State  Bank  and  Trust  Company  v.  Corbeil,  42  Nev.  378,  under  seetioD 
4986. 

5004.  In  view  of  this  section,  and  Bev.  Laws,  5240,  5241,  a  joint  and  several  judgment 
in  action  on  bond  against  the  executor  of  a  deceased  surety  and  the  surviving  surety  was 
not  erroneous  because  against  one  de  bonis  propriis  and  against  the  other  de  bonis  testa- 
toris.    Pruett  v.  Caddigan,  42  Nev.  329,  334  (176  P.  787,  788). 

o015.  Similar  previous  sections  (Stats.  1895,  64;  1897,  88)  cited,  Eureka  Bank  Cases.  35 
Nev.  149  (126  P.  655;   129  P.  308). 

5016.    Actions,  how  commenced. 

Sec.  74.  Civil  action  in  the  district  courts  shall  be  commenced  by  the 
filing  of  a  complaint  with  the  clerk  of  the  court,  and  the  issuance  of  a 
summons  thereon ;  provided,  that  after  the  filing  of  the  complaint  a  defen- 
dant in  the  action  may  appear  by  answer,  demurrer,  or  notice  of  motion 
filed  in  the  cause,  excepting  motions  to  quash  service,  or  denying  the  suf- 
ficiency of  process  or  the  jurisdiction  of  the  court  over  the  subject-matter 
or  the  person,  whether  the  summons  has  been  issued  or  not,  and  such 
appearance  shall  be  deemed  a  waiver  of  summons.  As  amended.  Stats. 
1915,  321. 

On  an  appeal  from  the  judgment  roll  alone,  where  the  judgment  roll  shows  that  a 
demurrer  to  the  complaint  was  presented  to  the  court,  and  discloses  a  ruling  thereoo.  an 
order  sustaining  a  demurrer  is  deemed  to  have  been  excepted  to,  under  this  section,  a^ 
amended  by  Stats.  1915,  321,  an  alleged  error  in  so  ruling  is  not  required  to  be  preseste<l 
by  bill  of  exceptions.    Miller  v.  Walser,  42  Nev.  497,  505  (181  P.  437). 

6017.  Under  Cutting,  3118,  similar  to  this  section,  it  was  held  that,  since  the  defendant 
is  required  to  appear  within  a  specified  time  from  the  date  of  service  and  not  from  the 
date  of  the  summons,  the  summons  was  not  fatally  defective,  though  it  contained  an  ioror- 
rect  date  or  no  date  at  all.    Emmons  v.  Marbelite  Plaster  Co.,  193  F.  182,  184. 

Under  this  section  it  was  held  that,  where  a  complaint  was  filed  February  26,  190S.  th* 
clerk  had  power  on  March  2  following  to  issue  a  summons  thereon^  the  first  summons  haniK 
been  returned  unexecuted,  plaintiff  was  entitled  to  the  issuance  of  another,  and  the  fact 
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that  the  issuance  of  the  alias  summons  was  authorized  bj  a  prior  order  of  the  court  neither 
added  to  nor  subtracted  from  the  clerk's  authority  conferred  by  statute.    Id. 

Under  Cutting,  3118,  similar  to  this,  and  Cutting,  3119  and  3121,  similar  to  Bev.  Laws, 
5018,  5020,  it  was  held,  that  since  the  defendant  is  required  to  appear  within  a  specified  time 
from  the  date  of  service  and  not  from  the  date  of  the  summons,  the  summons  was  not 
fatally  defective,  though  it  contained  an  incorrect  date  or  no  date  at  all.    Id. 

5018.    Form  of  summons — ^Regulations  re^ardins:  published  summons — 

Attorneys  to  sign. 

Sec. 76.    The  summons  shall  be  substantially  in  the  following  form: 

In  the judicial  district  court  of  the  State  of  Nevada,  in  and 

for.. county.   A.  B.,  plaintiff,  vs.  C.  D.,  defendant;  summons. 

The  State  of  Nevada  sends  greeting  to  said  defendant:  You  are  hereby 
summoned  to  appear  within  ten  days  after  the  service  upon  you  of  this 
summons  if  served  in  said  county,  or  within  twenty  days  if  served  out  of 
said  county  but  within  said  judicial  district,  and  in  all  other  cases  within 
forty  days  (exclusive  of  the  day  of  service),  and  defend  the  above-entitled 

action.    Dated (Signed)  E.  F.,  clerk  of  said  court,  or 

plaintiff's  attorney,  as  the  case  may  be. 

2.  When  service  of  the  summons  is  made  by  publication,  the  summons 
shall  also  contain  a  brief  statement  of  the  object  of  the  action  substantially 
as  follows:  "This  action  is  brought  to  recover  a  judgment  dissolving  the 
contract  of  marriage  (or  bonds  of  matrimony)  existing  between  you  and 
the  plaintiff,''  or  "quieting  the  title  of  plaintiff  to  the  land  described  in  the 
complaint,"  or  "foreclosing  the  mortgage  of  plaintiff  upon  the  land  (or  other 
property)  described  in  complaint,"  or  as  the  case  may  be. 

3.  Whenever  the  plaintiff  shall  be  represented  by  a  firm  of  attorneys, 
such  summons  may  be  signed  by  the  firm  name  only  of  such  firm  or 
copartnership.   As  amended,  Stats.  1913, 109. 

See  Emmons  v.  Marbelite  Plaster  Co.,  193  F.  182,  under  section  5017. 

5020.    Repealed,  Stats.  1913, 110. 

See  Emmons  v.  Marbelite  Plaster  Co.,  193  F.  182,  under  section  5017. 

5022.    Summons,  by  whom  served,  proof  of,  return. 

Sec.  80.  The  summons  shall  be  served  by  the  sheriff  of  the  county 
where  the  defendant  is  found,  or  by  his  deputy,  or  by  any  citizen  of  the 
United  States  over  twenty-one  years  of  age;  and,  except  as  hereinafter 
provided,  a  copy  of  the  complaint,  certified  by  the  clerk  or  the  plaintiff's 
attorney,  shall  be  served  with  the  summons.  When  the  summons  shall  be 
served  by  the  sheriff  or  his  deputy,  it  shall  be  returned  with  the  certificate 
or  affidavit  of  the  officer,  of  its  service,  and  of  the  service  of  a  copy  of  the 
complaint,  to  the  office  Of  the  clerk  of  the  county  in  which  the  action  is 
commenced.  When  the  summons  is  served  by  any  other  person,  as  before 
provided,  it  shall  be  returned  to  the  office  of  the  clerk  of  the  county  in  which 
the  action  is  commenced,  with  the  affidavit  of  such  person  of  its  service, 
and  of  the  service  of  a  copy  of  the  complaint.   As  amended,  Stats.  1913, 109. 

5023.  Under  similar  section  (Cutting,  3124),  in  an  action  to  enforce  a  mechanic's  lien 
against  a  foreign  corporation,  service  -was  made  upon  its  manager,  who  had  not  been 
appointed  its  agent  therefor,  it  was  held  that  such  service  was  valid,  since  the  manager  of 
a  corporation  is  such  an  agent  or  "other  head"  of  a  company  as  is  contemplated  by  the 
statute;  an  "agent"  being  one  who  has  authority  to  act  for  another.  Daly  v.  Lahontan 
Mines  Company,  39  Nev.  14,  22  (151  P.  514;    158  P.  285). 

Cited,  Lawson  v.  Dunseath,  41  Nev.  327  (170  P.  19). 

Cited,  Wildesv.  Lou  Dillon  Mining  Co.,  41  Nev.  366,  374  (170  P.  1046). 

5024.  Under  Rev.  Laws,  5387,  and  Eev.  Laws,  537.5,  service  of  a  cost  bill  should  be  made 
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upon  the  attorneys  for  the  adverse  party,  sinee  their  authority  is  not  terminated  so  long 
as  the  amount  of  costs  remains  open  to  settlement,  and  service  of  the  cost  bill  upon  the 
resident  agent  of  a  foreign  corporation  was  irregular,  if  not  void,  since  under  this  section 
only  papers  in  the  nature  of  process  may  be  served  upon  the  resident  agent,  and  under 
Bev.  Laws,  5475,  providing  that,  unless  otherwise  apparent  from  the  context,  the  word 
"process"  means  a  writ  or  summons  issued  in  the  course  of  judicial  proceedings,  the  cost  bill 
is  not  a  process.  Badovich  v.  Western  Union  Telegraph  Company,  36  Nev.  341,  346  (135  P. 
920;    136  P.  704). 

This  section  and  Bev.  Laws,  5025,  fail  to  provide  means  whereby  proper  notice  should 
be  given,  and  do  not  constitute  due  process  of  law.  Wildes  v.  Lou  Dillon  Mining  Company. 
41  Nev.  364,  366.  367  (170  P.  1046). 

See  Daly  v.  Lahontan  Mines  Company,  39  Nev.  14,  under  section  5023. 

Under  this  section  and  Bev.  Laws,  5025,  it  was  held  that  service  thereunder  on  the 
secretary  of  state  did  not  amount  to  due  process  of  law,  where  neither  plaintiff  nor  the  sec- 
retary of  state  made  any  effort  to  notify  the  company,  and  it  acquired  no  knowledge  of  the 
suit  prior  to  judgment,  or  within  six  months  thereafter,  within  which  it  might  hare 
answered  to  the  merits,  though  plaintiff  knew  the  defendant  was  a  Utah  corporation,  had 
brought  a  prior  action  against  it,  and  two  days  before  instituting  the  action  in  question 
made  affidavit  in  which  he  swore  that  he  was  familiar  with  its  business  and  affairs.  King 
Tonopah  Mining  Co.  v.  Lynch,  232  F.  486,  487,  494. 

5025.  Cited,  Karns  v.  State  Bank  and  Trust  Company,  31  Nev.  178  (101  P.  564). 
See  Daly  v.  Lahontan  Mines  Company,  39  Nev.  14,  under  section  5024. 

See  Wildes  v.  Lou  Dillon  Mining  Company,  41  Nev.  364.  under  section  5024. 
See  King  Tonopah  Mining  Co.  v.  Lynch,  232  F.  486,  under  section  5024. 

5026.  Affidavit  held  to  state  facts  sufficient  to  show  that  S.  is  a  necessary  and  proper 
party  to  the  action  and  sufficient  to  support  an  order  for  publication  under  the  provisions  of 
this  section.    Veith  v.  Nevada  Beduction  Co.,  36  Nev.  586,  588  (137  P.  520). 

An  affidavit  for  publication  of  a  summons  does  not  require  the  same  detailed  statement 
of  a  cause  of  action  as  is  required  in  a  complaint.  Statements  well-nigh  being  conclusions 
of  law  may,  in  some  instances,  suffice  for  the  affidavit.    Id. 

The  provisions  of  this  section  ard  in  the  alternative  and  it  is  sufficient  either  that  the 
affidavit  for  publication  of  summons  shows  the  existence  of  a  cause  of  action  or  shows  that 
the  defendant  is  a  necessary  or  proper  party.    Id. 

Affidavit  as  set  forth  held  sufficient  to  support  an  order  for  publication  under  the  pro- 
visions of  this  section.    Veith  v.  Nevada  Beduction  Company,  36  Nev.  586,  588  (137  P.  520). 

Under  this  section  and  Bev.  Laws,  5027,  it  is  jurisdictional  that  the  affidavit  for  order 
of  publication  state  either  the  residence  of  the  defendant,  whether  person  or  corporation,  or 
that  the  affiant  does  not  know  the  residence.  Wildes  v.  Lou  Dillon  Mining  Company,  41 
Nev.  364,  368  (170  P.  1046). 

Affidavit,  in  husband's  divorce  action,  that  wife's  address  was  unknown  to  him,  and  that, 
after  due  diligence,  she  could  not  be  found  in  the  state,  so  that  summons  could  not  be  served 
upon  her  there,  did  not  contain  statement  of  facts  contemplated  by  this  section  authorizing 
service  by  publication.    Perry  v.  District  Court,  42  Nev.  284,  288  (174  P.  1058). 

See  King  Tonopah  Mining  Co.  v.  Lynch,  232  F.  486,  under  section  5024. 

6027.  Where  husband  suing  for  divorce  knew  his  wife  was  nonresident  when  he  filed 
affidavit  for  order  of  publication,  wherein  he  did  not  say  she  was  or  was  not,  or  that  he 
did  not  know  her  residence,  the  court,  in  view  of  this  section,  acquired  no  jurisdiction  to 
order  publication  of  summons  and  decree.  Perry  v.  District  Court,  42  Nev.  284,  292,  293 
(174  P.  1058). 

Statutes  providing  for  service  by  publication,  whether  in  court  of  record  or  justice  court 
being  in  derogation  of  common  law,  must  be  strictly  construed  and  followed  to  give  the 
court  jurisdiction  over  the  person.    Id. 

See  Wildes  v.  Lou  Dillon  Mining  Company,  41  Nev.  364,  under  section  5026. 

See  King  Tonopah  Mining  Co.  v.  Lynch,  232  F.  486,  under  section  5024. 

5028.     See  King  Tonopah  Mining  Co.  v.  Lynch,  232  F.  486,  under  section  5024. 
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5029.  See  King  Tonopah  Mining  Co.  v.  Lynch,  232  F.  486,  under  section  5024. 

5030.  See  King  Tonopah  Mining  Co.  v.  Lynch,  232  F.  486,  under  section  5024. 

5034.  The  personal  service  of  summons  on  the  defendant  may  be  considered  as  equiva- 
lent to  his  appearance,  so  far  as  the  giving  of  jurisdiction  is  concerned.  Tiedemann  v.  Tiede- 
mann,  36  Nev.  507  (137  P.  824). 

5036.  The  only  source  of  authority  for  any  pleading  and  the  rules  for  the  construction 
thereof  are  drawn  from  the  practice  act.    Walser  v.  Moran,  42  Nev.  119  (173  P.  1150). 

5038.  The  same  technical  proceedings  are  not  required  in  a  civil  action  in  the  justice's 
court  as  is  required  in  a  criminal  complaint,  or  in  pleadings  in  the  district  court.  State 
ex  rel.  Guttery  v.  Langan,  36  Nev.  577,  583  (137  P.  517). 

5039.    Joinder  of  causes  of  action. 

Sec.  97.  The  plaintiff  may  unite  several  causes  of  action  in  the  same 
complaint,  when  they  all  arise  out  of : 

1.  Contracts,  express  or  implied ;  or 

2.  Claims  to  recover  specific  real  property,  with  or  without  damages  for 
the  withholding  thereof,  or  for  waste  committed  thereon,  and  the  rents 
and  profits  of  the  same ;  or 

3.  Claims  to  recover  specific  personal  property,  with  or  without  damages 
for  the  withholding  thereof ;  or 

4.  Claims  against  a  trustee,  by  virtue  of  a  contract,  or  by  operation  of 
law;  or 

5.  Injuries  to  character;  or 

6.  Injuries  to  person ;  or 

7.  Injuries  to  property. 

8.  The  State  of  Nevada  may  in  the  same  complaint  unite  several  causes 
of  action  for  demands  for  delinquent  taxes  existing  against  the  same  person 
or  persons,  partnership  or  corporation,  whether  said  taxes  are  payable 
yearly  or  quarterly ;  but  the  causes  of  action  so  united  shall  all  belong  to 
only  one  of  these  classes  and  shall  affect  all  the  parties  to  the  action,  and 
not  require  different  places  of  trial,  and  shall  be  separately  stated;  pro- 
vided, however,  that  an  action  for  malicious  arrest  and  prosecution,  or 
either  of  them,  may  be  united  with  an  action  for  either  injury  to  character  * 
or  to  the  person.    As  amended,  Stats.  1917,  ill. 

A  complaint  reciting  one  connected  history  of  the  property  affected  by  an  agreement 
through  a  series  of  acts  on  the  part  of  defendant  which  contributed  to  and  culminated  in 
the  alleged  injuries  to  plaintiff,  showing  defendants  have  a  connected  and  common  interest 
in  the  one  subject-matter  of  the  action,  and  charging  the  defendants  with  an  inexcusable 
disregard  of  a  duty  voluntarily  assumed  by  their  contract,  while  showing  the  defendant  as 
much  liable  in  damages  for  negligent  breach  of  contract  as  for  violation  of  a  trust,  con- 
stitutes but  one  cause  of  action.  Walser  v.  Moran,  42  Nev.  111-118,  134,  141,  155,  158  (180 
P.  492,  493). 

Two  or  more  causes  of  action  cannot  be  united  in  the  same  complaint,  unless  the  joinder 
is  authorized  by  the  practice  act.    Id. 

This  section  is  to  be  liberally  construed,  with  a  view  to  effect  its  object.    Id. 

A  complaint  stating  five  causes  of  action,  the  first  being  for  breach  of  employment 
contract,  the  second  and  third  being  for  shares  of  stock  alleged  to  have  been  acquired  by 
defendants  in  virtue  of  their  contractual  relationship  with  plaintiff,  or  for  value  thereof, 
and  fifth  for  a  discovery  and  accounting  from  defendants  of  all  their  dealings  with  certain 
property  of  plaintiff  intrusted  to  them  under  an  executory  contract,  is  not  bad  for  mis- 
joinder; all  such  causes  of  action  arising  out  of  contract  and  being  authorized  by  subdivi- 
sion 1  of  this  section.    Id. 

5040.  A  demurrer  to  a  comi)laint  for  misjoinder  of  causes  of  action  concedes  that  the 
complaint  states  two  or  more  good  causes  of  action.  Walser  v.  Moran,  42  Nev.  135  (173  P. 
1149,  1156). 

5045.     Cited,  Clay  v.  Scheeline  Bank  and  Trust  Company,  40  Nev.  17  (159  P.  1081). 
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5046.    Answer,  what  to  contain — ^Denial — Counterclaim. 

Sec.  104.    The  answer  of  the  defendant  shall  contain : 

1.  A  general  or  specific  denial  of  the  allegations  in  the  complaint  intended 
to  be  controverted  by  the  defendant,  or  a  denial  thereof  according  to 
information  and  belief.  In  denying  any  allegation  in  the  complaint,  not 
presumptively  within  the  knowledge  of  the  defendant,  it  shall  be  sufficient 
to  put  such  allegation  in  issue,  for  the  defendant  to  state,  as  to  such  allega- 
tion, that  he  has  not  sufficient  knowledge  or  information  upon  which  to 
base  a  belief. 

2.  A  statement,  in  ordinary  and  concise  language,  of  any  new  matter 
constituting  a  defense  or  counterclaim.  As  amended,  Stats.  191S,  SOO; 
1915,  192. 

Under  this  section,  ''new  matter"  constituting  a  defense  means  some  facts  which  plaintiff 
is  not  bound  to  prove  and  which  go  in  avoidance  or  discharge.  Dixon  v.  Pruett,  42  Nev.  345. 
352  (177  P.  11,  12). 

Under  this  section,  the  sufficiency  of  a  defense  is  tested  by  whether  the  new  matter  con- 
stitutes a  defense,  taking  the  complaint  as  true.    Id. 

Under  this  section,  a  defendant  claiming  affirmative  relief  must  plead  as  fully  as  plain- 
tiff.   Id. 

An  Act  pertaining  to  the  form  of  denials  in  pleadings  in  civil  actions 

in  the  State  of  Nevada. 

Approved  February  28,  1913.  29 

What  constitutes  specific  denial. 

Section  1.  Whenever,  in  any  civil  action  hereafter  brought  in  any  court 
of  the  State  of  Nevada,  a  specific  denial  of  the  allegations  of  any  pleading 
is  or  may  be  required  by  any  law  of  this  state,  the  following  shall  be  deemed 
to  be  a  specific  denial  and  shall  be  sufficient  to  put  in  issue  all  allegations 
so  denied : 

A  denial  by  reference  to  the  paragraphs  sought  to  be  denied,  citing,  by 
paragraph  number,  the  paragraph  or  paragraphs  sought  to  be  denied,  and 
stating  that  the  party  denies  all  matters  in  said  paragraph  or  paragraphs 
contained ;  or,  if  it  is  intended  to  deny  part  and  to  admit  part  of  the  idle- 
gations  of  any  paragraph,  stating  that  the  party  denies  all  matters  in  sach 
paragraph  except  certain  allegations  referred  to  with  sufficient  certainty 
so  that  it  may  readily  be  understood  which  parts  of  said  paragraph  are 
intended  to  be  denied  and  which  to  be  admitted. 

What  constitutes  general  denial. 

Sec.  2.  Whenever  any  pleading  mentioned  in  section  1  hereof  shall  not 
be  divided  into  numbered  paragraphs,  a  general  denial  of  such  pleading 
shall  be  sufficient  to  put  in  issue  all  matters  there  contained ;  or  the  party 
denying  such  pleading  may  deny  the  same  generally,  saving  and  excepting 
such  allegations  as  he  may  desire  to  admit,  referring  to  the  admitted  allega- 
tions with  sufficient  certainty  so  that  it  may  readily  be  understood  which 
parts  of  said  pleadings  are  intended  to  be  admitted ;  but  nothing  herein 
contained  shall  be  construed  to  permit  a  denial,  under  oath,  of  any  allega- 
tion the  denial  of  which,  except  for  this  statute,  would  constitute  perjur}% 

5057.    Reply  to  counterclaim,  what  to  contain,  when  filed  and  served. 

Sec.  115.  When  the  answer  contains  new  matter,  constituting  a  defense, 
or  a  counterclaim,  the  plaintiff  shall,  within  ten  days  after  service  of  such 
answer  or  within  ten  days  after  notice  of  the  overruling  of  the  demurrer 
thereto,  serve  and  file  a  reply.    Said  reply  shall  consist  of: 

First — A  general  or  specific  denial  of  the  allegations  in  the  answer,  or  in 
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the  counteFclaim,  intended  to  be  controverted  by  the  plaintiff,  or  a  denial 
thereof  according  to  information  and  belief.  In  denying  any  allegation  in 
the  answer,  or  in  the  counterclaim,  not  presumptively  within  the  knowl^ge 
of  the  plaintiff,  it  shall  be  sufficient  to  put  such  allegations  in  issue  for  the 
plaintiff  to  state,  as  to  such  allegation,  that  he  has  not  sufficient  knowledge 
or  information  upon  which  to  base  a  belief. 

Second — ^Any  new  matter  not  inconsistent  with  the  complaint,  consti- 
tuting a  defense  to  the  matter  alleged  in  the  answer ;  or  the  matter  in  the 
answer  may  be  confessed,  and  any  new  matter  alleged,  not  inconsistent  with 
the  complaint,  which  avoids  the  same.  As  amended,  Stats.  191S,  SOO; 
1915, 193. 

5058.    Failure  to  demur  or  reply  deemed  admission. 

Sec.  116.  If  the  plaintiff  fails  to  demur  or  reply  to  the  new  matter,  con- 
tained in  the  answer,  constituting  a  defense,  the  same  shall  be  deemed 
admitted;  and  if  the  plaintiff  fails  to  demur  or  reply  to  the  counter- 
claim the  same  shall  be  deemed  admitted.  As  amended,  Stats.  191S,  SOI; 
1915, 193. 

Under  this  section,  as  amended  by  Stats.  1915,  192,  an  allegation  of  the  answer  nndenied 
by  the  replication,  must  be  taken  as  true.  Bernard  v.  Metropolis  Land  Company,  40  Nev. 
89,  97(ieOP.  811). 

60e6.     Cited,  Walser  v.  Moran,  42  Nev.  119,  126  (173  P.  1150). 

5066.     Cited,  Brown  v.  Dunn,  35  Nev.  176  (127  P.  81). 

This  section  applied,  Week  v.  Beno  Traction  Company,  38  Nev.  287,  301  (149  P.  65). 

5070.  While,  under  this  section,  the  answer  pleading  as  res  judicata  a  judgment  of  a 
court  of  another  state,  denying  divorce,  as  to  which  no  presumption  of  regularity  of  pro- 
ceedings obtains,  need  not  plead  the  jurisdictional  facts,  yet,  the  reply  denying  the  ren- 
dering of  the  judgment,  they  must  be  proven,  except  those  admitted  by  the  reply.  Banforth 
V.  Danforth,  40  Nev.  436,  446  (166  P.  127). 

5075.    Allegations  not  controverted  taken  as  true— Exception. 

Sec  133.  Each  material  allegation  of  the  complaint  not  controverted  by 
the  answer,  and  each  material  allegation  of  new  matter  in  the  answer  not 
controverted  by  the  reply,  and  each  material  allegation  in  the  counterclaim 
not  controverted  by  the  reply,  must,  for  the  purposes  of  the  action,  be  taken 
as  true.  All  allegations  of  new  matter  in  the  reply  are  to  be  deemed  con- 
troverted by  the  adverse  party.    As  amended,  Stats.  1915, 193. 

5081.  Under  this  section,  amendment  of  prayer  of  the  complaint  may  be  allowed  at  the 
conclusion  of  plaintiff's  case.    Miller  v.  Thompson,  40  Nev.  35,  40  (160  P.  775). 

5084.  This  section  should  be-  very  liberally  construed  in  furtherance  of  its  purpose. 
Whise  v.  Whise,  36  Nev.  16,  20  (131  P.  967;  44  L.  B.  A.  (N.8.)  689). 

Under  this  section,  a  default  judgment  cannot  be  set  aside  on  the  ground  of  excusable 
neglect  unless  a  meritorious  defense  be  shown.  Esden  v.  May,  36  Nev.  612,  620  (135  P.  1185). 

On  an  application  to  set  aside  a  default  judgment  on  the  ground  of  excusable  neglect,  the 
affidavit  and  testimony  of  defendant's  counsel,  that  in  his  opinion  a  good  and  meritorious 
defense  existed,  was  not  a  sufficient  showing  of  a  meritorious  defense,  especially  where 
the  action  was  by  a  married  woman  to  recover  property  held  by  her  husband  in  trust  for 
her  from  persons  who  obtained  it  from  the  husband  at  a  gambling  game  while  he  was 
intoxicated,  since  the  nature  of  the  action  was  such  as  to  require  a  clear  showing  of 
merits.    Id. 

If  orders  fixing  compensation  of  the  receiver  of  the  State  Bank  and  Trust  Company,  in 
action  by  the  state  to  wind  up  its  affairs,  were  made  after  notice,  they  could  be  regarded 
as  final  and  subject  to  attack  only  by  appeal,  but,  if  made  without  the  personal  service 
required  by  law,  the  state,  under  its  police  power  to  supervise  the  banking  business,  acting 
by  the  attorney-general  pursuant  to  Stats.  1913,  279,  providing  for  his  intervention,  and 
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within  the  time  prescribed  by  district  court  rule  45,  could  move  to  set  them  aside  pursuant 
to  this  section,  for  want  of  proper  notice,  and  could  appeal  from  an  adverse  decision,  for 
the  purpose  of  reducing  excessive  compensation  allowed.  State  ex  rel.  Sparks  v.  Wildes,  37 
Nev.  56,  65  (13a  P.  505;    142  P.  627). 

That  since  the  decree  of  divorce  granted  plaintiff  he  has  remarried  is  no  ground  for  refus- 
ing to  set  aside  the  decree,  if  it  was  obtained  through  fraud  on  the  court  and  defendant 
Miller  v.  Miller,  37  Nev.  257,  266  (142  P.  218). 

Aside  from  the  question  of  fraud,  the  affidavit  of  mailing,  disclosing  that  the  copies  of  the 
summons  and  complaint,  if  mailed  at  all,  were  mailed  to  defendant  at  a  different  address 
from  that  directed  by  the  order  for  substituted  process,  warrants  the  granting  of  an  order 
vacating  the  default.    Id. 

Even  if  the  copies  of  the  summons  and  complaint  were  mailed  defendant,  as  directed  br 
the  order  for  substituted  process,  yet  her  default  can  be  set  aside,  if  she  moves  to  vacate  it 
within  six  months  of  entry  of  the  decree,  and  it  is  found  that  through  no  fault  of  hers  she 
had  failed  to  receive  either  such  copies  or  notice  of  pendency  of  the  action.    Id. 

Plaintiff  in  divorce  may  not  complain  that  defendant  did  not  sooner,  after  filing  her 
motion  to  open  the  default  and  set  aside  the  decree,  bring  it  on  for  hearing,  she  having  done 
so  at  the  first  opportunity  at  which  the  regular  judge,  who  granted  and  signed  the  decree, 
was  present,  though,  at  his  request,  a  judge  of  another  district  had  been  sitting.    Id. 

The  court,  on  application  to  vacate  a  divorce  decree  on  the  ground  of  fraud,  may  not 
grant  relief  based  on  a  private  letter  addressed  to  him  and  the  contents  of  which  are 
unknown  to  the  opposing  party  or  his  counsel  until  it  is  filed  as  a  basis  of  the  order,  and 
the  court,  if  deeming  the  matters  stated  in  the  letter  of  sufficient  importance,  should  direet 
counsel  of  the  parties  to  investigate  the  same  and  present  the  matter  by  affidavit.  Blundin 
V.  Blundin,  38  Nev.  212,  214  (147  P.  1083). 

The  supreme  court  has  no  power  to  make  a  new  statement  on  appeal,  which  must  be 
settled  in  the  lower  court,  or  to  direct  that  court  to  make  one,  the  statement  having  been 
settled  as  prescribed  by  statute;  but  any  relief  under  this  section,  by  reason  of  mistake, 
inadvertence,  surprise  or  excusable  neglect  of  appellant,  must  be  had  in  the  lower  court: 
a  motion  for  a  new  trial  there  made  having  never  been  determined.  Skaggs  v.  Bridgmaa. 
39  Nev.  310,  313  (154  P.  77;   159  P.  521). 

This  section  was  made  to  cover  cases  only  in  which  there  was  valid  service  by  publica- 
tion.   Perry  v.  District  Court,  42  Nev.  284,  287  (174  P.  1058). 

Since  terms  of  court  are  abolished,  a  judgment  can  be  set  aside  or  amended  only  as 
provided  by  this  section,  except  for  fraud,  etc.  Sweeney  v.  Sweeney,  42  Nev.  431,  438 
(179  P.  638,  639). 

Amendment  of  pleadings  in  federal  court  is  governed  by  Bev.  St.  sec.  954,  and  not  by  the 
law  of  the  state,  under  the  conformity  act  (Rev.  St.  sec.  914).  Truckee  Biver  6.  E.  Co.  v. 
Benner,  211  P.  79,  81. 

The  allowance  or  refusal  of  leave  to  amend  pleadings  in  actions  at  law  is  discretionary 
with  the  trial  court,  the  exercise  of  which  is  not  reviewable  except  in  case  of  fraud  or 
abuse  of  discretion.    Id. 

Certain  amendments  held  not  objectionable  as  setting  forth  a  new  and  different  cause  of 
action.  Id. 

5088.  Under  this  section,  an  order  of  arrest  can  be  based  both  upon  a  verified  comphint 
and  an  affidavit  for  arrest  and  if  both,  taken  together,  are  sufficient  to  justify  the  order,  it 
is  not  improperly  issued.  Ex  Parte  Boyd,  36  Nev.  162,  164  (134  P.  455,  Ann.  Cas.  1915A, 
1277). 

5090.     See  Ex  Parte  Boyd,  36  Nev.  162,  under  section  5088. 

5112.  Under  this  section  and  Rev.  Laws,  5113,  if  the  only  ground  of  the  motion  to  vacate 
is  because  the  affidavit  upon  which  the  order  for  arrest  was  based  was  insufficient,  the 
court,  on  the  hearing  of  the  motion,  will  look  alone  to  the  affidavit,  and,  if  insufficient, 
defendant  will  be  discharged;  but  if  the  motion  contains  the  further  ground  that  the 
actual  facts  do  not  justify  his  arrest,  the  motion  will  be  heard  upon  affidavits  of  defendant, 
counter  affidavits  of  plaintiff,  and  any  other  evidence,  and  defendant  is  not  entitled  to  be 
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discharged    if    the    proof   justifies    his   being   held,   although    the    original    affidavit    was 
insufficient.     Ex  Parte  Boyd,  36  Nev.  162-164  (134  P.  455;   Ann.  Gas.  1915A,  1277). 

6113.    See  Ex  Parte  Boyd,  36  Nev.  162,  under  section  5112. 

5124-5136.     Cited,  State  ex  rel.  Sugarman  v.  Lamb,  37  Nev.  20  (138  P.  907). 

6127.  In  an  action  for  the  possession  of  personal  property,  the  sheriff,  after  seizing  it, 
redelivered  it  to  defendant,  although  defendant's  sureties  on  his  undertaking  had  not 
justified  themselves  before  the  clerk  or  the  court  as  required  by  statute.  The  property  still 
remained  within  the  county.  Held,  that  under  this  section  the  sheriff  will  by  an  appro- 
priate writ  of  mandamus  be  compelled  to  retake  the  propert^^  and  deliver  it  to  plaintiff;  the 
defendant  having  waived  exceptions  to  plaintiff's  sureties  and  not  having  established  his 
own  right  to  a  return.    State  ex  rel.  Sugarman  v.  Lamb,  37  Nev.  19,  26  (138  P.  907). 

5128.  Under  this  section  and  Bev.  Laws,  5129  and  5130,  it  was  held  that  justification  by 
defendant's  sureties  upon  notice  to  plaintiff  was  a  condition  precedent  to  the  delivery  of 
the  property  to  him;  the  plaintiff  not  being  required  to  justify  his  sureties  unless  called 
upon  by  the  defendant.    State  ex  rel.  Sugarman  v.  Lamb,  37  Nev.  19,  21  (138  P.  907). 

5129.  See  State  ex  rel.  Sugarman  v.  Lamb,  37  Nev.  19,  under  section  5128. 

5130.  See  State  ex  rel.  Sugarman  v.  Lamb,  37  Nev.  19,  under  section  5128. 

5133.  Under  this  section,  the  sheriff  may  retain  possession  of  property  taken  in  claim 
and  delivery  until  his  fees  and  expenses  are  paid.  State  ex  rel.  Sugarman  v.  Lamb,  37  Nev. 
20,  26  (138  P.  907). 

5134.  Cited,  State  ex  rel.  Sugarman  v.  Lamb,  37  Nev.  23  (138  P.  907). 

5143.  Where  a  district  court  had  granted  a  temporary  injunction  against  taxing  officers 
of  the  county  and  state,  and  had  overruled  the  attorney-general's  demurrer  to  the  com- 
plaint, the  latter  had  an  adequate  remedy  under  this  section  and  Bev.  Laws,  5329,  giving 
them  immediate  appeal  from  an  order  refusing  such  motion,  so  that  he  cannot  maintain  pro- 
hibition, even  though  the  public  interests  are  so  great  that  he  cannot  rest  on  his  demurrer 
and  appeal  from  the  judgment  thereon,  thereby  losing  his  right  to  plead  to  the  merits. 
State  ex  rel.  Thatcher  v.  District  Court,  38  Nev.  323,  325  (149  P.  178). 

5147.  Similar  statute  (1869,  196,  sec.  123)  authorizes  an  attachment  in  an  action  on  an 
unsecured  contract  for  the  direct  payment  of  money,  and,  if  so  secured,  when  such  security 
has  been  rendered  nugatory  by  the  act  of  the  defendant.  In  an  action  on  a  note  secured  by 
certain  stock,  an  attachment  was  issued  on  an  affidavit,  which,  after  setting  out  the  making 
of  the  note  and  defendant's  failure  to  pay  it,  recited  that  it  was  secured  by  50,000  shares 
of  stock  which  were  afterwards  surrendered  and  placed  in  escrow  by  defendant  and 
rendered  nugatory.  Defendant  applied  to  dissolve  the  writ  and  filed  affidavit  that  plain- 
tiff accepted  the  stock  certificate  as  security  for  the  note,  and  at  all  times  had  retained  the 
same  as  such  security,  that  it  had  never  been  transferred  on  the  books  of  the  company,  and 
was  later  withdrawn  from  plaintiff  and  placed  in  escrow  under  an  agreement  for  sale; 
either  the  proceeds  or  the  certificate  to  be  returned  to  plaintiff.  Held,  that  such  escrow 
agreement,  if  carried  out,  would  enable  plaintiff  to  deduct  the  proceeds  of  the  stock  from 
the  note  and  interest,  and  hence  it  did  not  render  the  security  nugatory,  so  as  to  justify  an 
attachment.    First  National  Bank  v.  Murphy,  34  Nev.  461,  467  (129  P.  365). 

6152.  Under  this  section,  the  custody  required  of  the  attaching  officer  is  such  as  to  enable 
him  to  retain  and  assert  his  power  over  the  property  so  that  it  cannot  be  withdrawn  or 
taken  by  another  without  his  knowledge.    Green  v.  Hooper,  41  Nev.  12,  20  (167  P.  23). 

It  is  the  duty  of  the  attaching  officer  to  take  the  property  attached  into  his  possession, 
and  the  lien  of  the  attachment,  as  to  subsequent  purchasers  and  other  creditors,  is  ineffective 
if  the  officer  abandons  his  possession.    Id. 

5162.    Proceedinsrs  when  defendant  recovers  judgment. 

Sec.  220.  If  the  defendant  recover  final  judgment  against  the  plaintiff, 
that  is,  final  in  the  full  sense  of  ending  the  litigation,  whether  the  judg- 
ment becomes  final  in  the  trial  or  the  appellate  court,  then  any  undertaking 
received  in  the  action,  all  the  proceeds  of  sales  and  money  collected  by  the 
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sheriff,  and  all  the  property  attached  remaining  in  the  sheriff's  hands,  shall 
be  delivered  to  the  defendant  or  his  agent ;  the  order  of  attachment  shall  be 
discharged  and  the  property  released  therefrom,  but  until  a  judgment  in  a 
case  becomes  final  as  above  stated,  the  attachment  therein  shall  hold  good 
unless  it  be  otherwise  legally  released,  discharged  or  dissolved,  as  elsewhere 
provided  in  the  said  act  approved  March  17,  1911. 

This  act  shall  also  be  applicable  to  justice  courts.  As  amended.  Stats. 
1913,  30. 

5106.  Under  similar  section  (Cutting,  3234)  it  was  held  that  this  section  does  not  mean 
that  the  defendant  can  apply  for  the  discharge  only  at  the  time  he  appears,  and  no  later. 
Goldfield-Mohawk  Mining  Company  v.  Frances-Mohawk  M.  &  L.  Co.,  31  Nev.  348,  358  (102 
P.  963). 

This  statute  (Cutting,  3227)  provides  that  the  sheriff  shall  make  a  full  inventory  of  the 
property  attached,  and  that  to  enable  him  to  make  returns  as  to  debt  from  credits  attached, 
he  shall  request  the  party  owing  the  debt,  etc.,  to  give  him  a  memorandum  of  the  same. 
Cutting,  3234  (similar  to  this)  provides  that  defendant  may  apply  for  an  order  to  discharge 
the  attachment  upon  the  filing  of  a  bond,  and  that  an  order  may  be  made  releasing  the 
property,  debts  or  credits  attached.  Held,  that  a  contention  that  in  giving  an  undertaking 
only  property  in  the  hands  of  the  sheriff  could  be  released,  and  not  property  in  a  bank  which 
had  been  gamisheed,  was  of  no  merit.    Id. 

An  Act  regidating  the  compensation  of  receivers  of  corporations  in  eases 

of  involuntary  dissolution  or  liquidation. 

Approved  March  29,  1915,  507 

To  receive  certain  percentage. 

Section  1.  A  receiver  of  a  corporation  appointed  in  any  proceeding 
heretofore  or  hereafter  instituted  for  the  involuntary  liquidation  or  dissolu- 
tion of  such  corporation  and  the  winding  up  of  its  affairs,  in  addition  to  his 
necessary  expenses,  shall  receive  as  compensation  for  his  services  not  to 
exceed  two  per  cent  of  all  moneys  or  sums  received  by  him,  and  an  addi- 
tional two  per  cent  of  all  moneys  paid  out  by  him  in  dividends ;  provided, 
however,  in  case  of  extraordinary  services  rendered  by  the  receiver  tiie 
court  may  allow  him  an  additional  one  per  cent  upon  final  accounting  of  all 
moneys  disbursed  by  him  by  way  of  dividends.  Any  order,  judgment, 
decree,  or  proceeding  allowing  any  greater  or  further  compensation  than 
that  provided  in  this  act  to  any  receiver  of  any  insolvent  corporation 
appointed  in  a  proceeding  for  its  involuntary  liquidation  or  winding  up 
shall  be  void. 

5194.  Under  this  section  and  Bev.  Laws,  5201  and  5237,  where  plaintiff,  in  an  action  for 
divorce,  failed  to  appear  at  the  trial,  defendant,  who  had  filed  a  cross-complaint  for  divorce 
and  injunction,  was  entitled  to  proceed  to  judgment  for  the  full  relief  asked  in  the  eross- 
complaint,  though  plaintiff  alone  had  acquired  the  requisite  residence  within  the  state  for 
the  maintenance  of  an  action  for  divorce.  State  ex  rel.  Howe  v.  Moran,  37  Nev.  40i,  407. 
411  (142  P.  534). 

Defendant,  in  such  case,  was  entitled  to  prove  the  residence  of  the  plaintiff  in  order  to 
support  the  jurisdiction  of  the  court  to  proceed  to  judgment.    Id. 

5199.  In  condemnation  proceedings  to  assess  the  damages  for  a  right  of  way  taken  bv  a 
power  company,  the  complaint  in  answer  contained  names  of  commissioners  to  assess  com- 
pensation and  damages  as  provided  by  Stats.  1907,  279,  the  act  governing  at  the  time. 
Bev.  Laws,  5606-5629,  relating  to  the  subject  of  eminent  domain,  enacted  after  institution 
of  the  proceedings,  provided  in  section  5624  that  the  provisions  of  the  Bevised  Laws  rela- 
tive to  civil  actions  should  constitute  the  rules  of  practice  in  proceedings  under  said  chap- 
ter. Under  this  section  and  Bev.  Laws,  5818,  it  was  held  that  the  action  of  the  trial  court 
in  calling  the  jury  was  justified;    since  the  jreneral  rule  a<<ainst  retrospective  construction 
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of  the  statute  does  not  apply  to  statutes  relating  only  to  remedies.    Truckee  River  G.  E.  Co. 
V.  Durham,  38  Nev.  311,  316  (149  P.  61). 

5201.    See  State  ex  rel.  Howe  v.  Moran,  37  Nev.  404,  under  section  5194. 

5210.  The  party  who  has  the  burden  of  proof  is  universally  allowed  to  open  and  close, 
and  such  burden,  in  condemnation  proceedings  to  assess  damages,  was  upon  the  defendant; 
moreover,  under  this  section  the  matter  was  within  the  discretion  of  the  court,  and,  in  the 
absence  of  showing  of  abuse,  its  ruling  permitting  the  defendant  to  open  and  close  should 
not  be  disturbed.    Truckee  River  G.  E.  Co.  v.  Durham,  38  Nev.  312,  318  (149  P.  61). 

5222.    When  general  or  special  verdict  may  be  rendered. 

Sec.  280.  In  an  action  for  the  recovery  of  money  only,  or  specific  real 
property,  the  jury,  in  their  discretion,  may  render  a  general  or  special 
verdict.  In  all  other  cases  the  court  may,  in  its  discretion,  direct  the  jury 
to  find  a  special  verdict  in  writing  upon  all  or  any  of  the  issues,  and  in  all 
cases  may,  in  its  discretion,  instruct  them,  if  they  render  a  general  verdict, 
to  find  upon  particular  questions  of  fact,  to  be  stated  in  writing,  and  may 
direct  a  written  finding  thereon.  The  special  verdict  or  finding  must  be 
filed  with  the  clerk  and  entered  upon  the  minutes.  Where  a  special  finding 
of  facts  is  inconsistent  with  the  general  verdict,  the  former  controls  the 
latter,  and  the  court  must  give  judgment  accordingly.  As  amended,  Stats. 
1915,  110. 

Under  this  section  if  a  finding  in  defendant's  favor  on  special  interrogatories  would  not 
be  inconsistent  with  a  general  verdict  for  plaintiff,  a  failure  to  find  at  all  on  such  interroga- 
tories cannot  control  such  general  verdict.  Week  v.  Bene  Traction  Co.,  38  Nev.  287,  300 
(149  P.  65). 

The  inconsistency  between  special  findings  and  the  general  verdict  which,  under  this 
section,  as  amended  by  Stats.  1915, 110,  makes  the  former  controlling,  must  be  irreconcilable; 
one  that  no  reasonable  hypothesis  or  inference  under  the  pleadings  can  remove.  Orosman  v. 
Southern  Pacific  Company,  42  Nev.  92,  103  (173  P.  226). 

5226.    Trial  by  jury  waived,  when  and  how. 

Sec,  284.  Trial  by  jury  may  be  waived  by  the  several  parties  to  an  issue 
of  fact  in  actions  arising  on  contract,  or  for  the  recovery  of  specific  real  or 
personal  property,  with  or  without  damages,  and  with  the  assent  of  the 
court  in  other  actions,  in  the  manner  following: 

1.  (a)  If  a  party  or  his  attorney  is  present  at  the  setting  of  the  cause  for 
tri^  or  has  notice  thereof,  then  by  failing  to  demand  a  trial  by  jury  at  or 
before  such  setting. 

(b)  If  such  parly  or  his  attorney  is  not  present  at  or  has  no  notice  of  such 
setting,  then  by  failing  to  demand  a  trial  by  jury  within  five  days  after 
receiving  written  notice  of  such  setting. 

2.  By  failing  to  appear  at  the  trial. 

3.  By  written  consent,  in  person  or  by  attorney,  filed  with  the  clerk. 

4.  By  oral  consent,  in  open  court,  entered  in  the  minutes.  As  amended. 
Stats.  1919,  23 9. 

Under  this  section,  where  condemnation  proceedings  were  set  for  hearing  on  defendant's 
motion,  and  he  did  not  demand  a  jury,  and  the  case  was  continued  until  the  order  setting 
it  for  hearing  was  vacated,  application  being  thereafter  made  by  plaintiff  for  an  order 
appointing  commissioners  to  fix  damages,  at  which  time  defendant  requested  that  a  jury 
be  called  to  determine  compensation,  whereupon  the  court  entered  an  order  that  a  jury  be 
called,  its  action  was  proper,  since,  when  the  order  vacating  the  setting  of  the  case  for 
trial  was  entered,  the  case  was  left  in  the  status  in  which  it  was  before  set  for  trial,  and 
defendant's  right  to  a  jury  was  revived.  Truckee  Biver  G.  E.  Co.  v.  Durham,  38  Nev,  312, 
317  (149  P.  61). 

The  trial  court  did  not  abuse  its  discretion  in  refusing  to  set  aside  a  waiver  of  jury  trial 
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made  in  open  court,  where  the  application  was  not  made  until  the  triaL     DeBemer  v.  Anderson, 
41  Nev.  288,  302  (169  P.  737). 

Where  the  right  to  a  jury  trial  is  waived  by  oral  consent  in  open  court,  entered  in  the 
minutes  pursuant  to  this  section,  setting  aside  such  waiver  rests  in  the  trial  court's  discre> 
tion.    Id. 

5227.    Question  of  fact  must  be  decided,  when. 

Sec.  285.  Upon  a  trial  of  a  question  of  fact  by  the  court,  its  decision 
must  be  given  within  thirty  days  after  the  cause  is  submitted  for  decision. 
The  court  may,  however,  at  any  time  before  a  notice  of  appeal  is  served  and 
filed,  or  before  a  motion  for  a  new  trial  is  ruled  upon,  if  such  motion  is 
made,  add  to  or  modify  the  findings  in  any  respect,  so  as  to  make  the  same 
conform  to  the  issues  presented  by  the  pleadings,  and  to  the  evidence 
adduced  at  the  trial.  No  such  additions  to,  or  modifications  of,  the  findings 
shall  be  made  unless  a  notice  in  writing  specifying  generally  the  additions 
or  modifications  desired  shall  have  been  served  on  the  adverse  party  or  his 
attorney  of  record.   As  amended,  Stats.  1915,  218, 

Appellant  company  held  not  prejudiced  by  trial  court's  refusal  to  find  aa  requested, 
especially  in  view  of  exhaustive  decision  covering  all  issues^  and  judicial  findingi  made 
before  motion  for  new  trial  was  disposed  of,  in  conformity  to  particular  issues  of  title  to 
property  in  suit  made  by  complaint  and  cross-complaint.  Moore  v.  Bochester  Weaver  M. 
Co..  42  Nev.  180  (174  P.  1017). 

5230.  Under  Cutting,  3279,  3280  (similar  to  this),  the  court  in  quo  warranto  proeeedinjr 
to  contest  an  election  to  a  state  office,  has  jurisdiction  to  appoint  a  commissioner  to  eoniit 
the  undisputed  ballots  and  report  to  the  court  for  its  information  the  actual  ballots  in 
dispute  as  well  as  the  fact  and  number  of  undisputed  ballots.  State  ex  rel.  Springmeyer  v. 
Baker,"  35  Nev.  300,  308  (126  P.  345;    129  P.  452). 

The  compensation  due  such  commissioner  may  be  taxed  as  costs  against  the  defeated 
party;  but  the  court  may  not  order  relator  to  pay  the  costs  in  advance,  though  the  com- 
missioner may  withhold  his  report  until  payment  is  made  by  the  party  calling  for  it,  and 
any  compensation  advanced  by  either  party  to  receive  and  use  the  report  will  be  recover^ 
as  other  costs  from  the  losing  party.    Id. 

6231.     See  State  ex  rel.  Springmeyer  v.  Baker,  35  Nev.  300,  under  section  5230. 

5236.    Judgment  on  failure  to  answer,  how  to  be  entered. 

Sec.  294.  Judgment  may  be  had,  if  the  defendant  fail  to  answer  the 
complaint,  as  follows : 

1.  In  an  action  arising  upon  contract  for  the  recovery  of  money  or 
damages  only,  if  no  answer  has  been  filed  with  the  clerk  of  the  court  within 
the  time  specified  in  the  summons,  or  such  further  time  as  may  have  been 
granted,  the  clerk  upon  the  application  of  the  plaintiff,  shall  enter  the 
default  of  the  defendant,  and  immediately  thereafter  enter  judgment  for 
the  amount  specified  in  the  complaint,  including  the  costs,  against  the 
defendant,  or  against  one  or  more  of  several  defendants,  in  the  cases  pro- 
vided for  in  section  89. 

2.  In  other  actions,  if  no  answer  has  been  filed  with  the  clerk  of  the 
court  within  the  time  specified  in  the  summons,  or  such  further  time  as 
may  have  been  granted,  the  clerk  shall  enter  the  default  of  the  defendant; 
and  thereafter  the  plaintiff  may  apply  at  the  first,  or  any  subsequent  term 
of  the  court,  for  the  relief  demanded  in  the  complaint.  If  the  taking  of  an 
account,  or  the  proof  of  any  fact,  be  necessary  to  enable  the  court  to  give 
judgment  or  to  carry  the  judgment  into  effect,  the  court  may  take  the 
account,  or  hear  the  proof,  or  may,  in  its  discretion,  order  a  reference  for 
that  purpose.  And  where  the  action  is  for  the  recovery  of  damages,  in 
whole  or  in  part,  the  court  may  order  the  damages  to  be  assessed  by  a  juiy  * 
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or  if,  to  determine  the  amount  of  damages  the  examination  of  a  long 
account  be  necessary,  by  a  reference,  as  above  provided. 

3.  In  actions  where  the  service  of  the  summons  was  by  publication,  the 
plaintiff,  upon  the  expiration  of  the  time  within  which,  by  law,  the  defen- 
dant is  required  to  answer,  may,  upon  proof  of  the  publication,  and  that  no 
answer  has  been  filed,  apply  for  judgment;  and  the  court  shall  thereupon 
require  proof  to  be  made  of  the  demand  mentioned  in  the  complaint,  and 
if  the  defendant  be  not  a  resident  of  the  state,  shall  require  the  plaintiff, 
or  his  agent,  to  be  examined  on  oath  respecting  any  payments  that  have 
been  made  to  the  plaintiff,  or  to  any  one  for  his  use,  on  account  of  such 
demand,  and  may  render  judgment  for  the  amount  which  he  is  entitled 
to  recover.  The  word  "answer,"  used  in  this  section,  shall  be  construed  to 
include  any  pleading  that  raises  an  issue  of  law  or  fact,  whether  the  same 
be  by  general  or  special  appearance.    As  amended,  Stats.  1913, 110. 

This  section  does  not  govern  in  actions  where  personal  service  is  had  upon  a  nonresident, 
even  though  the  statute  declares  such  service  equivalent  to  publication,  for  there  could 
be  no  proof  as  in  case  of  publication,  and  the  obvious  intent  of  the  statute  was  to  protect 
the  rights  of  nonresidents;  hence  a  default  in  such  case  may  be  entered  by  the  court. 
Long  V.  Tighe,  36  Nev.  129,  133,  134  (133  P.  60). 

Under  this  section,  while  the  filing  of  a  demurrer  is  equivalent  to  the  filing  of  an  answer 
in  preventing  a  default,  where  a  demurrer  to  the  complaint  was  sustained  and  a  demurrer 
to  an  amended  complaint  was  overruled,  the  demurrers  had  served  their  purpose  and  had 
no  further  effect,  and  upon  defendant's  failure  to  answer  within  the  time  allowed  by  the 
court  the  clerk  could  enter  judgment  by  default.  Esden  v.  May,  36  Nev.  611,  614-618  (135 
P.  1185). 

Since  this  section  is  not  made  applicable  to  justices'  court  by  reason  of  Rev.  Laws.  5815. 
because  Rev.  Laws,  5754,  sets  forth  a  separate  and  complete  system  governing  trials  similar 
to  the  system  prescribed  by  this  section,  and  when  a  separate  and  independent  section  is 
found  in  the  practice  act  covering  the  matter  of  pleading  in  the  justice  court,  it  must  be 
construed  that  the  legislative  intent  was  to  limit  the  provisions  in  this  section  to  the  dis- 
trict court;  the  relator's  special  appearance  challenging  the  jurisdiction  of  the  justice  court 
w^as  not  affected  by  the  provisions  of  this  section  and  was  not  an  answer.  Began  v.  King, 
39  Nev.  216,  219-221  (156  P.  688). 

Cited,  Bergman  v.  Kearney,  241  F.  896. 

5237.     See  State  ex  rel.  Howe  v.  Moran,  37  Nev.  404,  under  section  5194. 

A  plaintiff  who  finds  that  he  cannot  sustain  the  cause  of  action  alleged,  and  thinks  there 
are  sufficient  facts  to  sustain  a  different  kind  of  action,  may,  under  our  statute,  abandon 
his  case,  whereupon  a  judgment  of  nonsuit  will  be  entered  by  the  court.  Such  a  judgment  is 
no  bar  to  another  action.    Christensen  v.  Duborg,  38  Nev.  411  (150  P.  306). 

Cited,  Bernard  v.  Metropolis   Land  Co.,  40  Nev.  96  (160  P.  811). 

A  judgment  apparently  on  the  merits  dismissing  the  libel  will  not  be  considered  one  of 
nonsuit  on  a  motion  of  defendant,  as  authorized  by  this  section,  it  not  appearing  defendant 
made  any  such  motion.    Danforth  v.  Danforth,  40  Nev.  435,  442  (166  P.  127). 

5239.  Under  this  section  and  Bev.  Laws,  5240,  providing  that,  in  an  action  against  sev- 
eral defendants,  the  court  may,  in  its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others  where  a  several  judgment  is  proper, 
in  an  action  against  partners,  the  court  did  not  exceed  its  jurisdiction  by  rendering  judg- 
ment against  one  of  them.    Conway  v.  District  Court,  40  Nev.  395,  398  (164  P.  1009). 

5240.  See  Conway  v.  District  Court,  40  Nev.  395,  under  section  5329. 

In  view  of  this  section  and  Bev.  Laws,  5241.  a  joint  and  several  judgment  in  an  action 
on  a  bond  against  the  executor  of  a  deceased  surety  and  the  surviving  surety  was  not 
erroneous  because  against  one  de  bonis  propriis,  and  against  the  other  de  bonis  testatoris. 
Pruett  V.  Caddigan,  42  Nev.  329,  334  (176  P.  788). 

5241.  See  Pruett  v.  Caddigan,  42  Nev.  329,  under  section  5240. 
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5262-6254.    Cited,  Esmeralda  County  v.  Mineral  County,  37  Nev.  181  (141  P.  73). 
Cited,  State  ex  rel.  Brown  v.  Nevada  Industrial  Commission,  40  Nev.  226  (161  P.  516). 

5273.    Cited,  Daly  v.  Lahontan  Mines  Co.,  39  Nev.  20. 

Where  demurrer  to  complaint  for  libel  was  sustained,  all  the  matters  pertaining  to  the 
proceedings  in  the  trial  court  so  far  as  affecting  the  plaintiff's  rights  are  embraced  in  the 
"judgment  roll"  within  subdivision  2  of  this  section,  so  that  under  Stats.  1915,  166,  sec  11, 
permitting  an  appeal  on  the  judgment  roll  alone,  it  was  unnecessary  to  file  assignments  of 
error  as  required  by  section  13  of  such  act.    Talbot  v.  Mack,  41  Nev.  245,  253,  254(169  P.  25). 

5315.  Section  5316  must  be  read  in  connection  with  this  section.  Miller  v.  Miller,  36 
Nev.  118  (134  P.  100;   136  P.  978). 

5316.  An  application  to  the  supreme  court,  to  have  exceptions  settled  according  to  the 
facts,  upon  the  ground  that  the  trial  court  has  refused  to  settle  the  same,  to  be  sufficient 
should  specifically  set  forth:  First,  the  exception  during  the  trial  or  proceeding  to  a 
ruling  actually  made;  second,  the  facts  supporting  the  exception;  third,  that  such  exception 
and  the  facts  supporting  it  were  in  truth  and  in  fact  presented  to  the  trial  judge  for  settle- 
ment and  allowance;  fourth,  the  actual  settlement  by  the  trial  court,  or  judicial  officer 
of  the  statement;  fifth,  that  on  the  settlement  of  the  statement  or  bill  the  trial  judge,  or 
judicial  officer,  has  failed  or  refused  to  allow  the  exception  as  stated;  and,  sixth,  that  the 
exception  refused  by  the  trial  judge,  and  which  the  applicant  seeks  to  prove,  is  material  to 
and  affects  the  substantial  rights  of  the  parties.  Miller  v.  Miller,  36  Nev.  115,  118,  119, 124, 
125,  127,  128  (134  P.  100;   136  P.  978). 

5317.  Under  similar  section  (Cutting,  3860),  it  was  held  the  state  appealing  from  ao 
order  granting  a  new  trial  must  present  a  bill  of  exceptions  or  statement  on  appeal  to  show 
wherein  the  order  of  the  trial  court  was  erroneous,  or  otherwise  the  verdict  will  be  affirmed. 
State  V.  Orr,  34  Nev.  297,  300  (122  P.  73). 

5318.    Matters  deemed  excepted  to. 

Sec.  376.  The  verdict  of  the  jury,  the  final  decision  in  an  action  or  pro- 
ceeding, the  findings  of  fact,  conclusions  of  law  made  by  the  court,  findings 
of  the  referee/  an  interlocutory  order  or  decision  finally  determining  the 
rights  of  the  parties,  or  some  of  them ;  an  order  or  decision  from  which  an 
appeal  may  be  taken ;  an  order  sustaining  or  overruling  a  demurrer ;  allow- 
ing or  refusing  to  allow  an  amendment  to  a  pleading,  striking  out  or  refus- 
ing to  strike  out  a  pleading,  or  a  portion  thereof,  refusing  a  continuance, 
an  order  made  upon  ex  parite  application,  an  order  or  decision  made  in  the 
absence  of  a  party,  an  order  granting  or  denjdng  a  nonsuit,  or  a  motion  to 
strike  out  evidence  or  testimony,  and  a  ruling  sustaining  or  overruling  an 
objection  to  evidence,  rulings  of  the  court  as  to  the  competency  of  jurors, 
are  deemed  to  have  been  excepted  to.   As  amended,  Stats.  1915 ,  321. 

On  an  appeal  upon  the  judgment  roll  alone,  where  the  judgment  roll  shows  that  a  demur- 
rer to  the  complaint  was  presented  to  the  court  and  discloses  a  ruling  thereon,  an  order 
sustaining  a  demurrer  is  deemed  to  have  been  excepted  to  under  Stats.  1915,  321,  amending 
this  section,  and  alleged  error  in  so  ruling  is  not  required  to  be  presented  bj  bill  of  excep- 
tions.   Miller  v.  Walser,  42  Nev.  505  (181  P.  437,  439). 

6319-5324.  Cited,  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  84  (148  P.  345;  153 
P.  434). 

5320.     Cited,  Beco  v.  Tonopah  Ext.  M.  Co.,  37  Nev.  200  (141  P.  453). 

It  was  held  under  this  section  and  Bev.  Laws,  5321,  5322,  5325,  5328,  5331,  5335,  and  5343. 
that  where  defendant  filed  a  "memorandum  of  exceptions"  submitted  and  relied  upon  in  sup- 
port of  its  motion  for  a  new  trial,  which  was  verified  by  its  attorney,  but  not  settled  by  the 
court,  the  memorandum  could  not  be  considered  as  filling  the  office  of  biUs  of  exceptions  or 
a  statement  on  appeal.  Ward  v.  Pittsburg  Silver  Peak  Qt.  M.  Co.,  39  Nev.  80,  85  (148  P. 
345;    153  P.  434). 

Under  Bev.  Laws,  5323,  this  section,  and  Bev.  Laws,  5321,  it  was  held  that,  as  motion  for 
a  new  trial  for  insufficiency  of  evidence  can  be  made  only  on  the  minutes  of  the  court*  a 
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motion  for  a  new  trial  ''on  the  ground  of  insufficiency  of  the  evidence  to  justify  the  decision, 
judgment,  and  findings  of  fact  and  conclusions  of  law"  is  sufficient,  although  it  failed  to 
state  that  the  motion  would  be  made  on  the  minutes  of  the  court.  Saval  v.  Blume,  41  Nev. 
216.  216-219  (168  P.  909). 

Under  similar  section  (Stats.  1869,  226,  sec.  195),  held  that,  as  motion  for  a  new  trial  for 
insufficiency  of  evidence  can  be  made  only  on  the  minutes  of  the  court,  a  motion  for  a  new 
trial  "on  the  ground  of  insufficiency  of  the  evidence  to  justify  the  decision,  judgment,  and 
findings  of  fact  and  conclusions  of  law"  is  sufficient,  although  it  failed  to  state  that  the 
motion  would  be  made  on  the  minutes  of  the  court.    Id. 

6321.    See  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  80,  under  section  5220. 

The  state  appealing  from  an  order  granting  a  new  trial  must  present  a  bill  of  exceptions 
or  statement  on  appeal  to  show  wherein  the  order  of  the  trial  court  was  erroneous,  or  other- 
wise the  verdict  will  be  affirmed.    State  v.  Orr,  34  Nev.  297,  300,  301  (122  P.  73). 

See  Saval  v.  Blume,  41  Nev.  212,  under  section  5320. 

Bev.  Laws,  5322,  requiring  service  of  memorandum  of  errors  upon  adverse  party,  has  refer- 
ence only  to  errors  committed  at  the  trial  under  subdivision  7  of  this  section,  and  not  error 
committed  in  arriving  at  an  erroneous  conclusion  as  to  the  legal  effect  of  all  of  the  evi- 
dence in  the  case,  the  making  of  findings,  or  entering  of  judgment.  Guisti  v.  Guisti,  41  Nev. 
357  (171  P.  161). 

5822.  Motion  to  strike  assignment  of  errors,  not  filed  in  the  time  prescribed  by  Stats. 
1915,  166,  sec.  13,  and  no  memorandum  of  errors  being  served  on  respondent  pursuant  to  this 
section,  is  well  taken.    Gardner  v.  Pacific  Power  Co.,  40  Nev.  343,  344  (163  P.  731). 

An  ex  parte  order,  extending,  as  authorized  by  this  section,  the  time  within  which  a 
mover  for  a  new  trial  shall  serve  on  the  adverse  party  a  memorandum  of  exceptions  and 
errors,  though  properly  granted,  is  without  effect  until  notice  thereof  has  been  given  to  the 
adverse  party,  as  required  by  district  court  rule  36.  Beco  v.  Tonopah  Ext.  M.  Co.,  37  Nev. 
199-201  (141  P.  453). 

See  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  80,  under  section  5320. 

See  Guisti  v.  Guisti,  41  Nev.  349,  under  section  5320. 

Cited,  Gill  v.  Goldfield  Mines  Co.,  43  Nev.  —(176  P.  785). 

5S23.  Under  similar  section  (Cutting,  3292),  held,  where  there  was  no  assignment  that 
the  judgment  was  not  supported  by  the  evidence,  and  no  motion  for  a  new  trial  or  state- 
ment on  motion  for  a  new  trial  under  which  the  evidence  could  be  reviewed  by  the  trial 
court  or  the  supreme  court,  the  question  whether  the  evidence  supports  the  judgment  is 
not  properly  before  the  supreme  court.    Finnegan  v.  XJlmer,  31  Nev.  523,  524  (104  P.  17). 

See  State  v.  Orr,  34  Nev.  297,  under  section  5317. 

Though  the  provisions  of  Cutting's  Compilation,  sec.  3292,  authorizing  an  enlargement  of 
the  time  for  service  and  filing  of  a  motion  for  a  new  trial  by  stipulation  of  the  parties,  or 
on  good  cause  shown,  by  the  court  or  judge  before  whom  the  cause  was  tried,  was  not  carried 
forward  into  the  Bevised  Laws,  yet  where  the  parties  stipulated  for  an  extension  of  time 
beyond  the  ten  days  specified  in  this  section  within  which  defendant  might  serve  and  file 
his  notice  of  intention  to  move  for  a  new  trial,  such  stipulation  was  a  waiver  of  plaintiff's 
right  to  object  that  the  motion  was  not  in  time.  Torp  v.  Clemens,  37  Nev.  474,  476  (142  P. 
1115). 

Similar  section  (Practice  Act,  197,  C.  L.  1873)  cited,  McLeod  v.  District  Court,  39  Nev. 
349  (157  P.  649). 

See  Saval  v.  Blume,  41  Nev.  212,  under  section  5320. 

Where  an  appeal  is  based  upon  alleged  errors  relating  to  evidence,  as  pointed  out  under 
this  section,  a  motion  for  new  trial  must  be  made  and  determined  before  the  appeal  is  taken 
as  required  by  section  5328.    Gill  v.  Goldfield  Con.  Mines  Co.,  43  Nev.  —  (176  P.  787). 

6325.  Similar  section  (Cutting,  3422)  cited,  State  ex  rel.  Pacific  Reclamation  Company  v. 
Ducker,  35  Nev.  220  (127  P.  990). 

An  order  quashing  personal  service  of  summons,  made  on  a  nonresident  defendant  while 
within  the  state,  was  a  final  order  from  which  an  appeal  would  lie  under  this  section.  Tiede- 
mann  v.  Tiedemann,  35  Nev.  259,  265  (129  P.  313). 
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See  Ward  v.  Pittsbnrg  Silver  Peak  6.  M.  Co.,  39  Xev.  80,  under  section  5320. 

Cited,  Shute  v.  Big  Meadow  Inv.  Co.,  41  Nev.  362  (170  P.  1049). 

Where  judgment  in  justice's  court  went  against  defendant,  and  he  brought  certiorari 
against  the  justice  to  review  the  judgment  in  the  district  court  which  dismissed  the  writ, 
a  bond  on  appeal  to  the  supreme  court,  bearing  the  title  of  the  cause  in  the  justice's  court, 
gave  no  jurisdiction  of  the  appeal  in  view  of  this  section  and  Bev.  Laws,  5330,  prescribing 
method  of  appeal.    Mazade  v.  Justice  Court,  41  Nev.  481,  483  (172  P.  378). 

5325-5361.     Cited,  Ward  v.  Silver  Peak  G.  M.  Co.,  39  Nev.  84  (148  P.  345;    153  P.  434). 

5325-5361  (Chap.  46).     Cited,  O'Donnell  v.  District  Court,  40  Nev.  432  (165  P.  769). 

5327.  Under  the  provisions  of  this  section,  the  word  ''aggrieved"  refers  to  a  substantial 
grievance.  The  imposition  of  some  injustice,  or  illegal  obligation  or  burden,  or  the  denial 
of  some  equitable  or  legal  right,  would  constitute  a  grievance  in  the  contemplation  of  the 
statute.    Esmeralda  County  v.  Wildes,  36  Nev.  526,  531  (137  P.  400,  405). 

Cited,  State  ex  rel.  Sparks  v.  Wildes,  37  Nev.  73(139  P.  505;   142  P.  627). 

5328.  Under  this  section,  where  the  abstractness  of  an  instruction  was  not  urged  as 
ground  for  a  new  trial,  the  appellate  court  could  not  consider  the  point.  Week  v.  Reno 
Traction  Co.,  38  Nev.  286,  298  (149  P.  65). 

See  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  80,  under  section  5320. 

It  may  be  presumed  that  the  legislature  adopted  this  section  with  full  knowledge  that 
the  existing  practice  was  otherwise.  Gill  v.  Goldfield  Con.  Mines  Co.,  43  Nev. — (176  P. 
785-787). 

Although  this  section  and  Stats.  1915,  164,  relate  to  the  same  subject,  both  being 
designed  to  correct  errors  on  appeal,  the  purpose  of  the  former  was  to  require  a  motion  for 
new  trial  before  taking  appeal,  while  the  object  of  the  latter  was  to  provide  the  method  of 
appeal  by  bills  of  exception  so  that  the  latter  does  not  repeal  the  former  by  conflicting 
objects.    Id. 

Where  an  appeal  is  based  upon  alleged  errors  relating  to  evidence  as  pointed  out  under 
Bev.  Laws,  5323,  a  motion  for  a  new  trial  must  be  made  and  determined  before  the  appeal 
is  taken,  as  required  by  this  section.    Id. 

5329.    Time  within  which  appeal  may  be  talcen. 

Sec  387.    An  appeal  may  be  taken : 

1.  From  a  final  judgment  in  an  action  or  special  proceeding  commenced 
in  the  court  in  which  the  judgment  is  rendered,  within  six  months  after 
the  rendition  of  the  judgment. 

2.  From  an  order  granting  or  refusing  a  new  trial,  or  granting  or  refus- 
ing to  grant  or  dissolving  or  refusing  to  dissolve  an  injunction,  or  appoint- 
ing or  refusing  to  appoint  a  receiver,  or  dissolving  or  refusing  to  dissohre 
an  attachment,  or  changing  or  refusing  to  change  the  place  of  trial,  and 
from  any  special  order  made  after  final  judgment,  within  sixty  days  after 
the  order  is  made  and  entered  in  the  minutes  of  the  court. 

3.  From  an  interlocutory  judgment,  order  or  decree  hereafter  made  or 
entered  in  actions  to  redeem  real  or  personal  property  from  a  mortgage 
thereof  or  lien  thereon,  determining  such  right  to  redeem  and  directing  an 
accounting,  and  from  an  interlocutory  judgment  in  actions  for  partition 
which  determines  the  rights  and  interests  of  the  respective  parties  and 
directs  partition,  sale  or  division  to  be  made,  within  sixty  days  after  the 
rendition  of  the  j  udgment  or  order. 

4.  If  an  order  granting  or  refusing  to  grant  a  motion  to  change  the  place 
of  trial  of  an  action  is  not  directly  appealed  from  within  the  said  sixty 
days,  there  shall  be  no  appeal  therefrom  on  appeal  from  the  judgment  in 
the  case  or  otherwise,  and  on  demand  or  motion  of  either  party  to  an  action 
the  court  or  judge  making  the  order  changing  or  refusing  to  ch;uige  the 
place  of  trial  of  an  action  shall  make  an  order  staying  the  trial  of  the  action 
until  the  time  to  appeal  from  such  order  changing  or  refusing  to  change. 


Civil  Practice  3341 

shall  have  lapsed ;  or  if  an  appeal  from  such  order  is  taken  until  such  appeal 
shaUy  in  the  appellate  court,  or  in  some  other  manner,  be  legally  determined. 
As  amended,  Stats.  1913,113. 

Held,  this  section  does  not  impliedly  repeal  Bev.  Laws,  4833,  aathorizing  an  appeal  from 
an  order  granting  an  injunction,  bo  that  an  appeal  lies  from  such  order.  State  ex  rel. 
Pacific  Reclamation  Co.  v.  Dueker,  35  Nev.  214,  218,  222-224  (127  P.  990). 

It  cannot  be  said  that  this  section  was  intended  to  cover  the  whole  subject  as  to  appeals 
so  as  to  make  it  operate  to  repeal  all  other  statutes  on  the  subject,  including  Bev.  Laws, 
4833,  and  Rev.  Laws,  4564,  6089,  6162,  and  6163  providing  for  appeals  from  certain  other 
orders.    Id, 

Where  a  district  court  had  granted  a  temporary  injunction  against  taxing  officers  of  the 
county  and  state,  and  had  overruled  the  attorney -generars  demurrer  to  the  complaint,  the 
latter  had  an  adequate  remedy  under  Bev.  Laws,  5143,  authorizing  a  motion  to  set  aside 
the  temporary  injunction,  and  Bev.  Laws,  5329,  giving  an  immediate  appeal  from  an  order 
refusing  such  motion,  so  that  he  cannot  maintain  prohibition,  even  though  the  public  inter- 
ests are  so  great  that  he  cannot  rest  on  his  demurrer  and  appeal  from  the  judgment 
thereon,  thereby  losing  his  right  to  plead  to  the  merits.  State  ex  rel.  Thatcher  v.  District 
Court,  38  Nev.  323,  326  (149  P.  178). 

An  order  of  the  trial  court  in  allowing  or  dismissing  a  motion  for  continuance  is  not  of 
itself  an  appealable  order,  and  can  be  reviewed  only  on  appeal  from  the  final  judgment. 
Bosenthal  v.  Bosenthal,  39  Nev.  74,  76  (153  P.  91). 

Const,  art.  6,  sec.  4,  vests  the  supreme  court  with  appellate  jurisdiction  in  all  cases  in 
equity.  Bev.  Laws,  4832,  is  to  the  same  effect.  Section  4833  empowers  the  supreme  court 
to  review  on  appeal  a  judgment  in  a  proceeding  commenced  in  a  district  court  when  the 
matter  in  dispute  is  embraced  in  the  general  jurisdiction  of  the  supreme  court.  Section 
6162  provides  for  petition  for  the  appointment  of  guardian  for  insane  persons.  In  consider- 
ation of  the  foregoing  and  this  section,  it  was  held  that  such  a  proceeding  is  equitable,  and 
the  judgment  appointing  the  guardian  for  a  mentally  enfeebled  person  is  final,  so  that  an 
appeal  lies.    O'Donnell  v.  District  Court,  40  Nev.  428,  433  (165  P.  759). 

L^'nder  this  section,  an  order  refusing  to  hear  a  motion  for  a  new  trial  is  appealable. 
Saval  V.  Blume,  41  Nev.  212,  214  (168  P.  909). 

An  appeal  from  the  judgment  taken  more  than  nineteen  months  after  rendition  of  judg- 
ment will  be  dismissed  under  this  section.  Nelson  v.  Smith,  42  Nev.  302,  309  (176  P. 
261,  262). 

An  order  refusing  or  granting  a  motion  for  a  new  trial  is  made  and  entered,  within  this 
section,  at  the  time  the  order  is  entered  in  the  minutes  of  the  court,  and  not  at  the  date  of 
filing  of  a  decision  upon  the  merits  of  the  motion.    Id. 

Similar  section  (Cutting,  3425)  cited,  Oamble  v.  Silver  Peak  Mines,  35  Nev.  325. 

Both  appeals  being  from  the  judgment  as  ''entered,"  appellant  is  in  no  position  to  urge 
that  the  time  within  which  an  appeal  may  be  taken  under  this  section  begins  to  run  from 
the  date  of  the  rendition  of  judgment,  and  his  motion  to  dismiss  cross-appeal,  taken  within 
six  months  after  entry  of  judgment,  will  not  be  considered.  Dixon  v.  Pruett,  42  Nev.  345, 
349  (177  P.  11). 

Where  appellant  failed  to  file  and  serve  her  notice  of  appeal  within  six  months  after 
rendition  of  judgment,  as  required  by  this  section,  a  motion  for  the  dismissal  of  the  appeal 
must  be  sustained.    Clark  v.  Turner,  42  Nev.  450  (180  P.  908). 

5330.  A  failure  to  serve  and  file  a  statement  within  the  time  prescribed  by  Bev.  Laws. 
o331,  does  not  defeat  the  appeal,  where  it  was  duly  perfected  under  this  section  by  filing  a 
notice  of  appeal  and  undertaking,  or  a  waiver  thereof.  Glock  v.  Elges,  39  Nev.  415,  420 
(159  P.  629). 

An  undertaking  not  filed  within  five  days  after  filing  notice  of  appeal,  as  required  by 
this  section  and  Bev.  Laws,  5346,  prevents  a  review  of  the  case,  unless  such  undertaking  is 
actually  approved  by  a  majority  of  the  justices  of  the  supreme  court  before  a  hearing  on 
a  motion  by  the  respondent  to  dismiss,  under  Bev.  Laws,  5358,  providing  that  no  appeal 
4hall  be  dismissed  for  insufficiency  of  the  undertaking  on  ap]>eal  if  a  good  and  sufficient 
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undertaking  approved  by  a  majority  of  the  justices  be  filed  before  a  bearing  upon  motion 
to  dismiss  the  appeal.    Shute  v.  Big  Meadow  inv.  Co.,  41  Nev.  361-363  (170  P.  1049). 
See  Mazade  v.  Justice  Court,  41  Nev.  481,  under  section  5325. 

5331-9.    Repealed,  Stats.  1915,  166,  and  following  act  (Stats.  1916,  164) 

substituted : 

An  Act  supplemental  to  and  to  amend  an  act  entitled  "An  act  to  regtdate 
proceedings  in  civil  cases  in  this  state  and  to  repeal  all  acts  in  relation 
thereto,"  approved  March  17, 1911. 

Approved  March  16,  1915,  164 

Bill  of  exceptions,  how  drawn  and  settled. 

Section  1.  Any  party  to  an  action  or  special  proceeding  may,  after  the 
filing  of  the  complaint,  and  before  trial,  object  and  except  to  any  ruling, 
decision,  or  order  made  in  such  action  or  special  proceeding,  and,  within 
ten  (10)  days  after  such  objection  and  exception,  serve  and  file  a  bill  of 
exceptions  thereto,  which  bill  of  exceptions  shall  be  settled  and  allowed  by 
the  judge  or  court,  or  by  stipulation  of  the  parties,  by  attaching  thereto  or 
inserting  therein  a  certificate  to  the  effect  that  such  bill  of  exceptions  is 
correct,  contains  the  substance  of  all  the  material  evidence  relating  to  the 
point  or  points  involved,  and  has  been  settled  and  allowed ;  and  when  such 
bill  of  exceptions  has  been  so  settled  and  allowed,  it  shall  be  and  become  a 
part  of  the  record  of  such  action  or  special  proceeding.  As  amended,  Stats. 
1919,  UO. 

This  act  revises  the  subject-matter  of  Rev.  Laws,  5343,  respecting  statements  on  appeal, 
and  substitutes  therefor  in  toto  a  system  of  bills  of  exception,  and  hence  repeals  by  impli- 
cation the  earlier  statute.    Gill  v.  Goldfleld  Con.  Mines  Co.,  43  Nov.— (176  P.  785-787). 

Although  Bev.  Laws,  5328,  and  this  act  relate  to  the  same  subject,  both  being  designed  to 
correct  errors  on  appeal,  the  purpose  of  the  former  was  to  require  a  motion  for  a  new 
trial  before  taking  appeal,  while  the  object  of  the  latter  was  to  provide  the  method  of 
appeal  by  bills  of  exception,  so  that  the  latter  does  not  repeal  the  former  by  conflict  in 
objects.    Id. 

How  taken  and  settled. 

Sec.  2.  Any  party  to  an  action  or  special  proceeding  from  the  time  said 
action  or  proceeding  is  called  for  trial,  and  until  including  final  judgment 
has  been  entered  therein,  may  object  and  except  to  any  ruling,  decision,  or 
order  of  the  court  or  judge  made  therein,  and,  within  twenty  (20)  (toys 
after  such  objection  and  exception,  serve  and  file  a  bill  of  exceptions  to 
such  ruling,  decision,  or  action  of  the  court,  which  bill  of  exceptions  shall 
be  settled  and  allowed  by  the  judge  or  court,  or  by  stipulation  of  the  par- 
ties, as  in  the  preceding  section  provided,  and  when  so  settled  and  allowed 
shall  be  and  become  a  part  of  the  record  of  said  action  or  proceeding. 

Objections  to  allowance,  how  made. 

Sec.  3.  Any  adverse  party  may  object  to  the  allowance  and  settlement 
of  any  bill  of  exceptions  herein  provided  for  within  five  (5)  days  after  the 
service  of  the  same,  by  serving  upon  the  opposite  party  and  filing  in  said 
court  a  statement  specifically  pointing  out  wherein  said  bill  does  not  state 
the  true  facts,  or  wherein  the  same  omits  any  material  fact  necessary 
to  explain  or  make  clear  any  ruling,  decision,  or  action  of  the  court.  Such 
objection  shall  be  heard  and  determined  by  the  court  within  five  (5)  days 
thereafter,  and  upon  such  hearing  the  court  shall  designate  in  what  respect 
said  bill  is  incorrect  or  untrue,  or  fails  or  omits  to  state  the  true  facts,  and 
shall  order  and  direct  that  such  bill  be  corrected  in  accordance  with  said 
determination,  and  engrossed  so  as  to  contain  the  true  facts  as  herein 
required,  and  when  so  engrossed  said  bill  shall  be  allowed  and  settled  as  in 
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this  act  provided,  and  when  so  settled  shall  become  and  be  a  part  of  the 
record  of  said  action.  If  the  objections  of  the  adverse  party  are  disallowed, 
then  such  bill  as  originally  filed  shall  be  immediately  settled  and  allowed  as 
by  this  act  required. 

Requirements  as  to  bills. 

Sec.  4.  All  bills  of  exceptions  required  by  the  provisions  hereof  shall  be 
typewritten,  paged,  and  the  lines  of  each  page  numbered ;  and  where  more 
than  one  bill  of  exception  is  filed  in  the  same  action  or  proceeding  each  bill 
shall  be  consecutively  numbered.  The  service  of  all  bills  of  exception  and 
objections  thereto  shall  be  by  copy. 

Shorthand  report,  how  certified. 

Sec.  5.  In  all  cases  where  an  official  reporter  is  appointed  by  the  court, 
under  authority  of  law,  or  by  agreement  of  the  parties,  a  transcription 
of  the  shorthand  report  of  the  proceedings  in  any  action  or  special  pro* 
eeeding,  when  certified  by  said  reporter  to  be  a  full,  true,  and  correct 
transcription  of  such  proceedings,  may,  at  the  option  of  any  party,  be 
submitted  to  the  court  for  allowance  and  settlement,  as  the  bill  of  excep* 
tions  required  under  the  provisions  of  this  act,  and  the  court  or  judge 
shall  thereupon  attach  the  certificate  as  herein  provided,  whereupon  such 
bill  of  exceptions  shall  be  and  become  a  part  of  the  record. 

Service  of  bill  of  exceptions. 

Sec.  6.  Bills  of  exception  to  any  action,  decision,  ruling,  or  order  of  the 
court,  after  final  judgment,  shall  be  prepared,  served,  allowed,  and  settled 
in  the  manner  and  within  the  time  specified  in  section  1  of  this  act. 

Same. 

Sec.  7.  Bills  of  exceptions  provided  for  by  section  2  of  this  act  may  be 
prepared,  served,  and  filed  within  twenty  (20)  days  after  a  motion  for  a 
new  trial  has  been  determined  by  the  court,  and  all  errors  relied  upon 
which  may  have  occurred  at  the  trial,  or  which  may  be  alleged  against  the 
findings,  or  exceptions  to  the  findings  as  made,  and  all  errors  based  upon 
any  ground  for  a  new  trial,  may  be  included  therein,  and  all  such  errors 
may  be  reviewed  by  the  supreme  court  on  appeal  from  the  judgment  or 
order  denying  the  motion  for  a  new  trial. 

How  settled. 

Sec  8.  When  the  action,  decision,  ruling,  or  order  excepted  to  was  made 
by  a  referee  or  any  judicial  officer  other  than  a  judge,  the  bill  of  exceptions 
shall  be  filed,  served,  and  presented  to  said  referee  or  judicial  officer,  and 
be  settled,  allowed,  and  certified  by  him  in  the  same  manner  and  within 
the  same  time  as  other  bills  of  exception  are  required  to  be  presented  to, 
settled,  and  certified  by  the  judge  or  court.  A  judge,  referee,  or  judicial 
officer  may  settle,  allow,  and  certify  to  a  bill  of  exceptions  after  he  ceases 
to  be  such  judge,  referee,  or  judicial  officer,  and  if  such  judge,  referee,  or 
judicial  officer,  before  the  bill  of  exceptions  is  settled,  dies,  is  removed 
from  office,  becomes  disqualified,  is  absent  from  the  state,  or  refuses  to 
settle  and  allow  any  bill,  or  if  no  method  is  provided  by  law  for  the  settle- 
ment of  the  same,  it  shall  be  settled  and  certified  in  such  manner  as  the 
supreme  court  may  by  its  order  or  rules  direct. 

Rights  waived,  when. 

Sec.  9.    If  a  party  shall  omit  or  fail  to  serve  and  file  his  bill  of  exceptions 
within  the  time  limited  he  shall  be  deemed  to  have  waived  his  right 
thereto,  and  if  a  party  shall  omit  to  make  objections  as  required  to  such 
47 
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bill  of  exceptions  within  the  time  limited  he  shall  be  deemed  to  have  i^aived 
his  right  thereto. 

Extension  of  time,  how. 

Sec.  10.  The  several  periods  of  time  specified  in  this  act  may  be  enlar^red 
upon  good  cause  shown  by  the  court,  any  justice  of  the  supreme  court, 
judge,  referee,  or  judicial  official,  or  by  stipulation  of  the  parties.  As 
amended,  Stats.  1919,  55. 

Bill  of  exceptions  annexed  to  judgment  roll. 

Sec.  11.  The  original  bills  of  exceptions  herein  provided  for,  tosrether 
with  a  notice  of  appeal  and  the  undertaking  on  appeal,  shall  be  annexed  to 
a  copy  of  the  judgment  roll,  certified  by  the  clerk  or  by  the  parties,  if  tiie 
appeal  be  from  the  judgment;  if  the  appeal  be  from  an  order,  such  origi- 
nal bill  shall  be  annexed  to  such  order,  and  the  same  shall  be  and  be(K>me 
the  record  on  appeal  when  filed  in  the  supreme  court.  A  party  may  appeal 
upon  the  judgment  roll  alone,  in  which  case  only  such  errors. can  be 
considered  as  appear  upon  the  face  of  the  judgment  roll. 

]Last  section  not  to  apply,  when. 

Sec.  12.  The  provisions  of  the  last  preceding  section  shall  not  apply  to 
appeals  taken  from  an  order  made  upon  affidavit,  but  certified  copy  of  such 
affidavits  and  counter-affidavits,  if  any,  shall  be  annexed  to  the  order  in 
place  of  the  bill  of  exceptions  mentioned  in  the  last  section. 

Assignment  of  errors,  time  for  serving — Form  of. 

Sec.  13.  Within  ten  (10)  days  after  the  transcript  of  the  record  on 
appeal  has  been  filed  in  the  supreme  court,  the  party  or  parties  appealing 
shall  serve  upon  the  adverse  parties  and  file  with  the  clerk  of  the  supreme 
court  an  assignment  of  errors,  which  assignment  shall  designate  generally 
each  separate  error,  specifying  the  lines  or  folios,  and  the  pages  of  the 
record  wherein  the  same  may  be  found.  Any  error  not  assigned  shall  not 
be  considered  by  the  supreme  court.  If  the  party  fails  to  file  such  assign- 
ment within  the  time  limited,  no  error  shall  be  considered  by  the  supreme 
court.  The  assignment  of  errors  herein  provided  for  shall  be  typewritten 
or  printed,  paged,  and  the  lines  or  folios  numbered,  and  the  appellant  shall 
furnish  three  copies  thereof  for  filing  in  the  supreme  court.  As  amended. 
Stats.  1919,  55. 

Motion  to  strike  assignment  of  errors  not  filed  in  the  time  prescribed  by  this  section, 
and  no  memorandum  of  errors  being  served  on  respondent  pursuant  to  Rev.  Laws,  5322,  is 
well  taken.    Gardner  v.  Pacific  Power  Co.,  40  Nev.  343,  344,  347  (163  P.  731). 

This  section  is  peremptory  and  leaves  no  room  for  construction,  so  that,  if  the  assignment 
be  not  filed  within  the  time  limited,  the  omission  may  not  be  cured  by  a  subsequent  filing, 
in  the  absence  of  fraud,  bad  faith,  or  deception  on  the  part  of  respondent.  Cofiin  v.  Coffin, 
40  Nev.  345,  347  (163  P.  731). 

This  section  does  not  deprive  an  appellant  of  his  constitutional  right  of  appeal,  since 
while  the  constitution  gives  the  right  of  appeal,  and  the  legislature,  under  the  pretense  oi 
prescribing  forms,  cannot  deprive  parties  of  substantial  rights,  the  constitutional  right  of 
appeal  is  to  be  enjoyed  and  exercised  subject  to  the  regulations  of  law  and  practices  of  the 
court.    Id. 

An  assignment  of  errors  is  founded  on  the  bill  of  exceptions.    Id. 

Where  demurrer  to  complaint  for  libel  was  sustained,  ajl  the  matters  pertaining  to  the 
proceedings  in  the  trial  court  so  far  as  affecting  the  plaintiff's  rights  are  embraced  in  the 
"judgment  roll"  within  Rev.  Laws,  5273,  subd.  2,  stating  what  constitutes  a  judgment  roll, 
so  that  under  this  act,  permitting  an  appeal  on  the  judgment  roll  alone,  it  was  unnecessary 
to  file  assignments  of  error  as  required  by  this  section.  Talbot  v.  Mack,  41  Nev.  245,  252-255 
(169  P.  25). 
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Original  exhibits  sent,  when. 

Sec.  14.  Where  it  is  not  practicable  to  embody  an  exhibit  in  the  bill  of 
exceptions,  then  the  original  exhibit,  certified  to  by  the  clerk  or  by  the 
parties,  may  be  sent  to  the  supreme  court,  together  with  the  record  as 
hereinabove  specified,  and  such  original  exhibits  shall  be  and  become  a  part 
of  the  record  upon  appeal  in  said  court. 

Certain  sections  repealed. 

Sec.  15.  Sections  389,  390,  391,  392,  393,  394,  395,  396,  and  397  of  the 
above-entitl^  act,  and  all  provisions  of  law  in  conflict  herewith,  are  hereby 
repealed;  but  nothing  contained  herein  shall  affect  or  invalidate  any 
proceedings  already  had  in  any  action  or  special  proceeding  now  pending, 
but  said  action  or  proceeding  may  be  finally  heard  and  determined  upon 
the  record  made  under  the  existing  law. 

5331.  Though  the  provisions  of  Cutting's  Compilation,  sec.  3292,  were  not  carried  for- 
ward into  the  Bevised  Laws,  yet  where  the  parties  stipulated  for  an  extension  of  time 
beyond  the  ten  days  specified  in  Bev.  Laws,  5323,  such  stipulation  was  a  waiver  of  plaintiff's 
right  to  object  that  the  motion  was  not  in  time.  Torp  v.  demons,  37  Nev.  474,  477  (142  P. 
1115), 

Under  this  section,  any  defect  in  the  notice  is  waived  by  serving  and  filing  a  notice  of 
appeal.    Glock  v.  Elges,  39  Nev.  415,  420  (159  P.  629). 

See  citation  of  this  same  case  under  section  5330. 

A  statement  not  served  and  filed  within  the  time  prescribed  by  this  section  cannot  be 
considered  on  appeal.    Id. 

See  Ward  v.  Pittsburg  G.  M.  Co.,  39  Nev.  80,  under  section  5320. 

Cited,  Daly  v.  Lahontan  Mines  Co.,  39  Nev.  20  (151  P.  514;   158  P.  285). 

6332.  Cited,  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  100,  101  (148  P.  345;  153 
P.  434). 

5333.  In  view  of  this  section,  where  the  only  relief  granted  appellant  was  on  the  appeal 
from  the  judgment  based  on  the  judgment  roll  alone,  appellant  is  not  entitled  to  costs  for 
the  transcript  on  appeal  from  the  order  denying  his  motion  for  a  new  trial.  Bamelli  v. 
Sorgi,  40  Nev.  281,  283(161  P.  717). 

5334.  If  a  trial  judge,  having  had  a  statement  or  bill  of  exceptions  presented  to  him 
refuses  to  settle  the  same,  the  aggrieved  party  may  proceed  in  the  supreme  court  under 
this  section.    Miller  v.  Miller,  86  Nev.  115,  119,  128  (134  P.  100;   136  P.  978). 

Cited,  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  99  (148  P.  345;   153  P.  434). 

5335.  See  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  80,  under  section  5320. 

5338.  Similar  section  (Cutting,  3862)  cited,  State  v.  Hill,  32  Nev.  187  (105  P.  1025). 
Cited,  Botsford  v.  Van  Biper,  32  Nev.  223  (106  P.  440). 

By  the  direct  provision  of  this  section,  a  party  may  appeal  on  the  judgment  roll  alone. 
Daly  V.  Lahontan  Mines  Co.,  39  Nev.  14,  20  (151  P.  514;   158  P.  285). 
Cited,  Shute  v.  Big  Meadow  Inv.  Co.,  41  Nev.  363  (170  P.  1049). 

5339.  See  Bosenthal  v.  Bosenthal,  39  Nev.  74,  under  section  5356. 

5340.  Under  this  section,  the  court  on  appeal  from  a  judgment  will  review  the  court's 
ruling  on  motion  to  strike  certain  affirmative  matter  pleaded  in  answer.  Potter  v.  L.  A. 
&  S.  L.  B.  B.  Co.,  42  Nev.  370,  373  (177  P.  933). 

5343.    See  Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  80,  under  section  5320. 

Stats.  1915,  164,  revises  subject-matter  of  this  section,  respecting  statements  on  appeal, 
and  substitutes  therefor  in  toto  a  system  of  bills  of  exception,  and  hence  repeals  by  implica- 
tion the  earlier  statute.    Gill  v.  Goldfield  Con.  Mines  Co.,  43  Nev.— (176  P.  784-786). 

5345.    Judgment  not  reversed  for  want  or  insuflBciency  of  finding,  unless 

exception  made. 

Sec  403.  In  cases  tried  by  the  court,  without  a  jury,  no  judgment  shall 
be  reversed  for  want  of  a  finding,  or  for  a  defective  finding  of  the  facts, 
unless  exceptions  be  made  in  the  court  below  to  the  finding  or  to  the  want 
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of  a  finding  after  application  to  the  court  for  additions  to  or  modification 
of  the  findings  with  notice  given  to  the  adverse  party  as  prescribed  in 
section  285  of  this  act.  Upon  failure  of  the  court  on  such  application 
to  remedy  the  alleged  error,  the  party  moving  shall  be  entitled  to  his 
exceptions.   As  amended,  Stats.  1919,  319. 

Similar  section  (Cutting,  3858)  cited,  Western  Engineering  Company  v.  Nevada  Amuse- 
ment Company,  33  Nev.  206  (110  P.  1129);  also,  Moore  v.  Rochester  Weaver  M.  Co.,  42 
Nev.  183  (174  P.  1017). 

Cited,  Pincolini  v.  Steamboat  Canal  Co.,  41  Nev.  46  (167  P.  1314). 

Cited,  Moore  v.  Rochester  Weaver  M.  Co.,  42  Nev.  182  (174  P.  1023). 

6346.  Similar  section  (Cutting,  3436)  cited,  Silver  Peak  Mines  v.  District  Court,  33  Ner. 
115  (110  P.  503;   29  Ann.  Cas.  587). 

As  procedure  under  Be  v.  Laws,  6162,  is  not  a  case  provided  for  in  this  section  and  Bev. 
Laws,  5347,  5350,  and  5351,  the  perfection  of  an  appeal  by  giving  the  undertaking  as  pre- 
scribed by  this  section  stays  proceedings  in  the  court  below  and  order  appealed  from,  under 
the  specific  provision  of  Bev.  Laws,  5355.  O'Donnell  v.  District  Court,  40  Nev.  428,  434  (165 
P.  759). 

See  Shute  v.  Big  Meadow  In  v.  Co.,  41  Nev.  361,  under  section  5330. 

A  bond  on  appeal  from  an  order  dismissing  writ  of  certiorari  to  review  judgment  of 
justice's  court,  which  was  never  filed  in  the  district  court  as  required  by  this  section  nor 
approved  by  the  justices  of  the  supreme  court  under  Bev.  Laws,  5358,  conferred  no  juris- 
diction of  the  appeal.    Mazade  v.  Justice  Court,  41  Nev.  481,  484  (172  P.  378). 

5347.    Appeal  not  to  stay  execution  unless  bond  filed. 

Sec  405.  If  the  appeal  be  from  a  judgment  or  order  directing  the  pay- 
ment of  money,  or  from  an  order  dissolving  or  refusing  to  dissolve  an 
attachment,  it  shall  not  stay  the  execution  of  the  judgment  or  order  unless 
a  written  undertaking  be  executed  on  the  part  of  the  appellant,  by  two  or 
more  sufficient  sureties,  stating  their  place  of  residence  and  occupation, 
to  the  effect  that  they  are  bound  in  double  the  amount  named  in  the  judg- 
ment or  order,  or  double  the  sum  of  the  value  of  the  property  attached,  as 
the  case  may  be ;  that  if  the  judgment  or  order  appealed  from,  or  any  part 
thereof,  be  affirmed,  or  such  appeal  be  dismissed,  the  appellant  shall  pay 
the  amount  directed  to  be  paid  by  the  judgment  or  order,  or  the  part  of 
such  amount  as  to  which  the  judgment  or  order  shall  be  affirmed,  if 
affirmed  only  in  part,  and  all  damages  and  costs  which  shall  be  awarded 
against  the  appellant  upon  the  appeal,  and  that  if  the  appellant  does  not 
make  such  payment  within  thirty  days  after  the  filing  of  the  remittitur 
from  the  supreme  court,  in  the  court  in  which  the  appeal  is  taken,  judg- 
ment may  be  entered  on  motion  of  the  respondent,  in  his  favor  against  the 
sureties  for  such  amount,  together  with  the  interest  that  may  be  due 
thereon  and  the  damages  and  costs  which  may  be  awarded  against  the 
appellant  upon  the  appeal.  When  the  judgment  or  order  appealed  from  is 
made  payable  in  a  specified  kind  of  money  or  curren(iy,  the  undertaking 
required  by  this  section  shall  be  drawn  and  made  payable  in  the  same  kind 
of  money  or  currency  specified  in  said  judgment  or  order,  and  in  case  of 
any  appeal  from  an  order  dissolving  or  refusing  to  dissolve  an  attachment, 
such  undertaking  shall  be  conditioned  that  if  the  order  appealed  from  or 
any  part  thereof  be  affirmed,  the  appellant  shall  pay  to  the  opposing  party, 
on  such  appeal,  all  damages  and  costs  caused  by  him  by  reason  of  said 
appeal  and  the  stay  of  execution  thereon.    As  amended,  Stats.  1915,  219. 

See  O'Donnell  v.  District  Court,  40  Nev.  429,  under  section  5346. 
Cited,  Green  v.  Hooper,  41  Nev.  18,  19  (167  P.  23). 

5349.    Bond  on  appeal  when  order  directs  delivery  of  certain  property  or 

documents. 

Sec.  407.    If  the  j  udgment  or  order  appealed  from  direct  the  assignment 
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or  delivery  of  documents,  or  personal  property,  the  execution  of  the  judg- 
ment or  order  shall  not  be  stayed  by  or  upon  appeal,  unless  the  things 
required  to  be  assigned  or  delivered  be  assigned  and  placed  in  the  custody 
of  such  officer  or  receiver  as  the  court  may  appoint,  and  an  undertaking  be 
entered  into  on  the  part  of  the  appellant,  with  at  least  two  sureties,  to  be 
approved  by  the  court  or  judge  and  in  such  amount  as  the  court  or  judge 
thereof  may  direct,  to  the  effect  that  the  appellant  will,  if  the  judgment  or 
order  appealed  from,  or  any  part  thereof,  be  affirmed,  pay  to  the  opposing 
party  on  such  appeal  all  damages  and  costs  caused  by  him  by  reason  of 
such  appeal  and  the  stay  of  execution  thereof.  In  lieu  of  the  assignment 
and  delivery,  and  of  the  undertaking  hereinbefore  provided  for,  the  appel- 
lant may  enter  into  an  undertaking,  with  at  least  two  sureties,  to  be 
approved  by  the  court  or  judge,  and  in  such  amount  as  the  court  or  judge 
thereof  may  direct,  to  the  effect  that  if  the  judgment  or  order,  or  any  part 
thereof,  be  affirmed,  the  appellant  will  obey  the  order  of  the  appellate  court 
upon  the  appeal  and  pay  to  the  opposing  party  on  such  appeal  all  damages 
and  costs  caused  by  reason  of  said  appeal  and  the  stay  of  execution  thereon. 

Not  to  affect  previous  act. 

Sec.  5.  Nothing  in  this  act  contained  shall  be  construed  to  repeal,  limit 
or  affect  in  any  way  the  provisions  of  an  act  entitled  "An  act  pertaining 
to  the  form  of  denials  in  pleadings  in  civil  actions  in  the  State  of  Nevada,'' 
approved  February  28,  1913.   As  amended,  Stats.  1913,  SOI. 

5350.  See  0*Donnell  v.  District  Court,  40  Nev.  429,  under  section  5346. 

5351.  On  appeal  from  a  mandatory  injunction  requiring  defendant  to  release  water  from 
its  reservoir  and  permit  it  to  flow  down  the  stream  so  that  plaintiff  can  use  it,  defendant 
was  entitled,  as  a  matter  of  right,  to  a  stay  of  proceedings  upon  the  injunction  upon  the 
filing  of  a  proper  stay  bond.  State  ex  rel.  Pacific  Reclamation  Go.  v.  Bucker,  35  Nev.  214, 
228  (127  P.  990). 

See  O'Donnell  v.  District  Court,  40  Nev.  429,  under  section  5346. 

5364.  While  Cutting,  3443  (similar  to  this),  providing  that  the  adverse  party  may  except 
to  the  sufficiency  of  the  sureties  in  an  undertaking  on  appeal,  does  not  require  such  party 
to  serve  notice  of  his  exception  upon  the  appellant,  the  appellant  is  entitled  to  such  notice, 
in  view  of  district  court  rule  10,  providing  that  motions,  except  ex  parte  motions,  shall  be 
noticed  at  least  five  days  before  the  day  specified  for  a  hearing.  Konig  v.  Nevada-Calif omia- 
Oregon  Railway,  36  Nev.  181,  197  (135  P.  141). 

Held,  that  an  instrument  excepting  to  the  sufficiency  of  the  surety  on  an  undertaking  on 
appeal,  and  asking  that  such  surety  appear  before  the  judge  and  justify  as  required  by  auch 
section,  although  probably  sufficient  where  personal  sureties  are  given,  was  not  a  sufficient 
exception  where  the  undertaking  was  executed  by  a  surety  company.    Id. 

6365.     See  O'Bonnell  v.  District  Court,  40  Nev.  429,  under  section  5346. 

5366.  Bev.  Laws,  5339,  providing  that,  upon  an  appeal  from  an  order  made  on  affidavit, 
a  certified  copy  of  the  affidavit  and  counter  affidavit  shall  be  annexed  to  the  order  in  place 
of  the  statement  on  appeal,  and  this  section,  apply  to  appealable  orders  only  and  do  not  give 
an  appeal  from  orders  not  otherwise  appealable.  Rosenthal  v.  Rosenthal,  39  Nev.  74,  77  (153 
P.  91). 

Bee  Raine  v.  Ennor,  39  Nev.  365,  under  section  4922. 

5967.  Held  under  this  section,  construed  with  other  statutes,  that  a  widow  cannot  have 
set  apart  for  her  as  a  homestead  land  which  was  her  husband*8  separate  property  at  his 
death,  and  had  not  been  declared  on  as  a  homestead;  there  being  other  heirs.  In  Re  Cook*s 
Estate,  34  Nev.  217,  233-238  (117  P.  27). 

5368.    See  Shute  v.  Big  Meadow  Inv.  Co.,  41  Nev.  361,  under  section  5330. 
See  Mazade  v.  Justice  Court,  41  Nev.  481,  under  section  5346. 

Within  this  section,  where  there  was  no  bill  of  exceptions  or  statement  on  appeal,  but 
only  a  memorandum  of  exceptions  for  use  on  a  motion  for  a  new  trial,  the  matter  was  one 
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of  jurisdiction.    Ward  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  39  Nev.  80,  101  (148  P.  345;   153 
P.  434). 

Notwithstanding  this  section,  where  appellant  fails  to  comply,  at  least  sub8tantiall3%  with 
the  provisions  of  the  statute,  the  court  can  do  nothing  but  dismiss  the  appeal,  as  the  right 
of  appeal  is  regulated  by  the  statute.    Id. 

5362.  The  fees  of  the  clerk  of  the  supreme  court  prescribed  by  Cutting,  2469  (Rev.  Laws, 
2006),  allowing  a  fee  for  entering  any  motion,  rule,  or  order,  and  a  fee  for  filing  each  paper, 
are  limited  to  orders  and  motions  defined  by  Cutting,  3586  (same  as  this  section),  providing 
that  every  direction  of  the  court  made  or  entered  in  writing  and  not  included  in  the  judg- 
ment is  an  order,  and  an  application  for  an  order  is  a  motion,  and  an  offer  of  or  objection 
to  evidence,  or  a  ruling  admitting  or  rejecting  evidence,  or  the  routine  adjournment  of  the 
trial,  is  not  a  motion  and  order,  and  the  clerk  may  not  recover  fees  therefor.  State  ex  rel. 
Springmeyer  v.  Baker,  35  Nev.  301,  311,  312  (126  P.  345;   129  P.  452). 

Cited,  Lind  V.Webber,  36  Nev.  641(134  P.  461;  135  P.  139;  141  P.  458;  50  L.  R.  A.(X-S.) 
1046). 

5367.  This  section  and  district  court  rule  10,  relating  to  service  of  notice,  and  rule  4^. 
providing  that  motions  to  vacate  orders  may  be  made  within  six  months  on  notice  of  the 
adverse  party,  are  applicable  to  chancery  proceedings.  State  ex  rel.  Sparks  v.  Wildes.  37 
Nev.  57,  81  (139  P.  505;   142  P.  627). 

5367-6370.  With  no  law  authorising  notice  by  publication  and  these  sections  providing 
only  for  service  of  notice  by  personal  delivery,  etc.,  publication  of  notice  of  motion  to  fix 
compensation  of  the  receiver  of  the  State  Bank  and  Trust  Company  did  not  cut  off  rights  of 
the  state  or  depositors  or  parties  in  interest  from  a  hearing  or  assertion  of  their  rights,  or 
from  proceeding  to  vacate  the  orders,  by  showing  the  allowance  or  claim  to  be  excessive. 
State  ex  rel.  Sparks  v.  Wildes,  37  Nev.  56,  65  (139  P.  505;   142  P.  627). 

5369.  Where  plaintiff's  bill  of  costs  was  filed,  but  no  copy  thereof  was  filed  in  the  coantv 
clerk's  office,  there  was  no  service  on  defendant's  attorneys  under  this  section,  even  if  this 
section  applies,  since  under  Rev.  Laws,  5387,  requiring  the  party  claiming  costs  to  deliver  a 
memorandum  of  the  items  of  his  costs  to  the  clerk  and  serve  a  copy  on  the  adverse  party, 
the  paper  required  to  be  served  was  a  copy  of  the  cost  bill.  Radovich  v.  Western  Union 
Telegraph  Co.,  36  Nev.  341,  346  (135  P.  920;   136  P.  704). 

5373.  Cited,  Radovich  v.  Western  Union  Telegraph  Co.,  36  Nev.  346  (135  P.  920;  136 
P.  704). 

5375.  Under  Rev.  Laws,  5387,  and  this  section,  service  of  a  cost  bill  should  be  made 
upon  the  attorneys  for  the  adverse  party,  since  their  authority  is  not  terminated  so  long  ss 
the  amount  of  costs  remains  open  to  settlement,  and  service  of  the  cost  bill  upon  the  resi- 
dent agent  of  a  foreign  corporation  was  irregular,  if  not  void,  since  under  Rev.  Laws,  5024, 
requiring  foreign  corporations  to  keep  in  the  state  an  agent  upon  whom  all  legal  process 
may  be  served,  only  papers  in  the  nature  of  process  may  be  served  upon  the  resident 
agent,  and  ui&der  Rev.  Laws,  5475,  providing  that,  unless  otherwise  apparent  from  the  con- 
text, the  word  "process"  means  a  writ  or  summons  issued  in  the  course  of  judicial  proceed- 
ings, the  cost  bill  is  not  a  process.  Radovich  v.  Western  Union  Telegraph  Co.,  36  Nev.  341, 
345,  346  (135  P.  920;   136  P.  704). 

5376.  See  State  ex  rel.  Springmeyer  v.  Baker,  35  Nev.  301,  under  section  5362. 

5377.  Where  a  case  comes  to  the  district  court  on  appeal  from  justice's  court  costs  in  the 
district  court  do  not  follow  as  a  course,  but  come  under  the  provisions  of  Rev.  Laws,  5380, 
whereby  the  district  court  is  authorized  and  directed  to  exercise  its  discretion  in  cases  other 
than  those  mentioned  in  this  section,  prescribing  allowance  of  costs  as  of  course.  McLeod 
V.  District  Court,  39  Nev.  337,  345  (157  P.  649). 

This  section  applies  to  recovery  of  damages  for  forcible  entry,  where  plaintiff's  title  or 
right  of  possession  was  disputed.    Glock  v.  Elges,  39  Nev.  415,  420  (159  P.  629). 
See  McLeod  v.  District  Court,  39  Nev.  337,  under  section  5377. 

5380.  See  State  ex  rel.  Springmeyer  v.  Baker,  35  Nev.  301,  under  section  5362. 

5381.  Under  this  section,  where,  in  opinion  on  rehearing,  the  supreme  court  made  n<> 
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order  as  to  costs,  since  defendant  appellant  had  obtained  relief  originally  by  reduction  of 
judgment  against  it,  judgment  having  been  reversed  unless  plaintiff  agreed  to  reduction, 
appellant  should  recover  his  costs  on  the  original  appeal.  Dixon  v.  Southern  Pacific  Co.^  42 
Nev.  74,  91  (179  P.  382,  383). 

Where  both  parties  petition  for  rehearing,  and  neither  party  obtain  any  relief,  as  a  con* 
sequence  each  party,  under  this  section,  should  pay  his  own  costs  incurred  on  the  rehear- 
ing.   Id. 

Under  the  provisions  of  this  section,  where  the  supreme  court  in  reversing  a  judgment 
makes  no  order  as  to  costs,  the  costs  shall  be  allowed  to  the  party  obtaining  relief,  and 
where  a  judgment  for  plaintiff  for  $300  was  reversed,  it  follows  as  a  matter  of  course  that 
costs  are  recoverable  by  appellant  without  an  order  therefor.  Richards  v.  Yermilyea,  42 
Nev.  294,  300  (175  P.  188;    180  P.  121). 

5387.     Filing  and  service  of  verified  cost  bill — Retaxing. 

Sec.  445.  The  party  in  whose  favor  judgment  is  rendered,  and  who 
claims  his  costs,  must  deliver  to  the  clerk,  and  serve  a  copy  upon  the  adverse 
party,  within  five  days  after  the  verdict  or  notice  of  the  decision  of  the 
court  or  referee,  or  such  further  time  as  the  court  or  judge  may  grant,  a 
memorandum  of  the  items  of  his  costs  and  necessary  disbursements  in  the 
action  or  proceeding,  which  memorandum  must  be  verified  by  the  oath  of 
the  party,  or  his  attorney  or  agent,  or  by  the  clerk  of  his  attorney,  stating 
that  to  the  best  of  his  knowledge  and  belief  the  items  are  correct,  and  that 
the  disbursements  have  been  necessarily  incurred  in  the  action  or  proceed- 
ing. He  shall  be  entitled  to  recover  the  witness  fees,  although  at  the  time 
he  may  not  actually  have  paid  them.  Issuance  or  service  of  subpena  shall 
not  be  necessary  to  entitle  a  prevailing  party  to  tax,  as  costs,  witness  fees 
and  mileage,  provided  that  such  witnesses  be  sworn  and  testify  in  the 
cause.  It  shall  not  be  necessary  to  embody  in  the  memorandum  the  fees 
of  the  clerk,  but  the  clerk  shall  add  the  same  according  to  his  fees  fixed  by 
statute.  Within  three  days  after  service  of  a  copy  of  the  memorandum,  the 
adverse  party  may  move  the  court,  upon  two  days'  notice,  to  retax  and 
settle  the  costs,  notice  of  which  motion  shall  be  filed  and  served  on  the 
prevailing  party  claiming  costs.  Upon  the  hearing  of  the  motion  the  court 
or  judge  in  chambers  shall  settle  the  costs.   As  amended,  Stats.  1919,  56. 

Bee  Badovich  v.  Western  Union  Telegraph  Co.,  36  Nev.  341,  under  section  5375. 

Cited,  Lind  v.  Webber,  36  Nev.  640  (134  P.  461;  135  P.  139;  141  P.  458;  50  L.  B.  A. 
(N.8.)  1046). 

Cited,  McLeod  v.  District  Court,  39  Nev.  345  (157  P.  649). 

Under  this  section,  requiring  the  clerk  to  tax  his  fees,  such  fees  should  be  taxed  in  favor 
of  a  prevailing  plaintiff,  although  the  bill  of  costs  was  properly  stricken.  Glock  v.  Elges, 
39  Nev.  415-422  (159  P.  629). 

5396.    Contempt,  when  punishable  summarily,  when  not — Jury  trial. 

Sec.  454.  When  a  contempt  is  committed  in  the  immediate  view  and 
presence  of  the  court  or  .ludge  at  chambers,  it  may  be  punished  summarily, 
for  which  an  order  shall  be  made,  reciting  the  facts  as  occurring  in  such 
immediate  view  and  presence,  adjudging  that  the  person  proceeded  against 
is  thereby  guilty  of  a  contempt  and  that  he  be  punished  as  therein  pre- 
scribed. When  the  contempt  is  not  committed  in  the  immediate  view  and 
presence  of  the  court  or  judge  at  chambers,  an  affidavit  shall  be  presented 
ta  the  court  or  judge  of  the  facts  constituting  the  contempt,  or  a  state- 
ment of  the  facts  by  the  referees  or  arbitrators;  provided,  that  in  all 
cases  of  contempt  arising  without  the  immediate  view  and  presence  of  the 
court  the  person  charged  with  contempt  may  demand  and  have  a  jury 
trial ;  and  provided  further,  that  in  all  cases  of  contempt  arising  witiiout 
the  immediate  view  and  presence  of  the  court,  the  judge  of  such  court  in 


3350  Civil  Practice 

whose  contempt  the  defendant  is  alleged  to  be  shall  not  preside  at  such 
trial  over  the  objection  of  the  defendant.   As  amended,  Stats.  1913, 117, 

5403.    Penalty  for  contempt — ^Maximmn. 

Sec.  461.  Upon  the  answer  and  evidence  taken,  the  court  or  judge  or 
jury,  as  the  case  may  be,  shall  determine  whether  the  person  proceeded 
against  is  guilty  of  the  contempt  charged ;  and  if  it  be  found  that  he  is 
guilty  of  the  contempt,  a  fine  may  be  imposed  on  him  not  exceeding  five 
hundred  dollars,  or  he  may  be  imprisoned  not  exceeding  twenty-five  (25) 
days,  or  both,  but  no  imprisonment  shall  exceed  twenty-five  (25)  days 
except  as  provided  in  the  next  section.    As  amended,  Stats.  1918, 117. 

5409.  This  section  affects  the  admissibility  of  the  specified  character  of  evidence,  bnt  not 
the  method  of  the  production  thereof  in  court,  and  the  supreme  court  in  quo  warranto 
involving  an  election  contest  has  no  authority  to  direct  the  county  clerk  of  the  county  to 
certify  to  the  court  the  ballots  and  election  returns  of  the  precinct  of  the  county  for  the 
election.  State  ex  rel.  Springmeyer  v.  Baker  and  Josephs,  35  Nev.  1,  4,  7,  13,  15  (126  P.  345; 
129.  P.  452). 

5419-5449.     Cited,  Roberson  v.  Kilborn,  40  Nev.  426  (165  P.  220). 

5419.  In  a  suit  to  declare  and  enforce  a  resulting  trust  as  to  corporate  stock  alleged  to 
be  held  by  defendant  as  trustee  for  plaintiff's  testator,  defendant  was  precluded  by  this 
section  from  testifying  as  to  any  transaction  between  himself  and  testator.  Torp  v.  dem- 
ons, 37  Nev.  474,  483  (142  P.  1115). 

This  section  does  not  disqualify  the  witness  to  testify  as  to  matters  brought  out  by 
opposing  witnesses  outside  the  transaction  and  out  of  the  presence  and  hearing  of  the  per- 
son who  had  since  died.    Id. 

One  who  was  jointly  indicted  with  accused  for  murder  and  on  previous  separate  trial  had 
been  convicted  was  a  competent  witness  for  the  state  in  a  murder  trial  under  this  seetioa, 
defining  witnesses,  and  Bev.  Laws,  7451,  applying  this  section  to  criminal  actions.  State  v. 
Tranmer,  39  Nev.  143,  154,  155  (154  P.  80). 

Under  this  section,  when  the  facts  to  be  proven  transpired  before  the  death  of  seikIi 
deceased  person,  testimony  of  the  mother  of  plaintiff  who  was  adopted  by  the  testatrix  and 
her  husband,  in  a  suit  against  the  testatrix's  executor  to  enforce  specific  performance  of 
alleged  contracts  by  which  plaintiff  was  to  inherit  any  property  of  which  testatrix  and  her 
husband  might  die  possessed,  it  appearing  that  testatrix's  husband  conveyed  all  his  property 
to  her,  as  to  matters  relative  to  the  alleged  agreement  transpiring  before  the  death  of  the 
testatrix,  all  of  which  tended  to  establish  the  alleged  contract  of  adoption,  is  inadmissible. 
Forsyth  v.  Heward,  41  Nev.  305,  309  (170  P.  21). 

In  such  case  testimony  by  plaintiff's  own  father  concerning  acts  and  conduct  of  testatrix 
and  her  husband  when  they  went  to  his  house  to  get  plaintiff  is  also  inadmissible  under 
this  section;  for  it  would  be  a  mere  evasion  to  allow  testimony  as  to  acts  when  testinionv 
as  to  transactions  with  deceased  persons  is  inadmissible.    Id. 

Under  this  section,  one  party  to  an  arrangement  with  a  corporation  cannot  testify  thereto 
after  death  of  corporate  representative,  for  such  representative  was  the  other  party  to 
the  transaction.    Bright  v.  Virginia  and  Gold  Hill  Water  Co.,  254  F.  175,  179. 

Similar  section  (Stats.  1861,  340;  Comp.  L.  1873.  sec.  1440)  cited.  Bright  v.  Virginia  tnd 
Gold  Hill  Water  Co.,  254  F.  177. 

6420.  Similar  section  (sec.  1441,  Comp.  L.  1873)  cited,  State  v.  Tranmer,  39  Nev.  154.  155 
(154  P.  80). 

5421.  Where  plaintiff  in  giving  his  deposition  refused  under  advice  and  command  of 
his  counsel  to  answer  certain  questions  until  the  court  had  ruled  that  they  should  and  mwt 
be  answered,  his  refusal  was  not  contumacious,  nor  was  he  a  recalcitrant  witness,  and  it  was 
error,  before  ruling  that  the  questions  must  be  answered,  to  strike  his  complaint.  Bobersoo 
V.  Kilborn,  40  Nev.  423,  426  (165  P.  220). 

Conceding  questions  propounded  in  taking  a  deposition  were  legal  and  pertinent,  it  was 


Civil  Practice  3351 

an  arbitrary  exercise  of  authority  to  enter  judgment  against  defendant  before  giving  him 
an  opportunity  to  answer  the  questions  propounded  and  ruled  to  be  proper.    Id. 

5424.  Under  this  section,  a  wife  was  competent  to  testify  against  her  husband  in  his 
action  for  criminal  conversation,  where  the  husband  and  wife  had  each  consented  in  open 
court  that  the  other  might  testify  to  anything  existing  between  them  having  a  bearing  on 
the  case.    Rehling  v.  Brainard,  38  Nev.  16,  22  (144  P.  167;    Ann.  Cas.  19170,  656). 

543L  .Under  this  section,  the  mileage  of  witnesses  residing  in  another  county  more  than 
thirty  miles  from  the  place  of  trial  cannot  be  taxed  as  costs.  Zelavin  v.  Tonopah  Belmont 
B.  Co.,  39  Nev.  2,  11  (149  P.  188). 

5437.  Cited,  State  v.  Scott,  37  Nev.  447  (142  P.  1053). 

5438.  See  Boberson  v.  Kilborn,  40  Nev.  423,  under  section  5421. 

5445.  Where  a  nonresident  brought  habeas  corpus  within  the  state  against  his  wife  for 
the  possession  of  their  minor  child,  he  was  not  immune,  while  in  the  state  for  such  purpose, 
from  service  of  summons  in  a  divorce  suit;  this  section  not  protecting  him  from  being 
served  with  a  summons  or  applying  to  him  while  voluntarily  in  this  state  maintaining  his 
own  suit.    Tiedemann  v.  Tiedemann,  35  Nev.  259,  262  (129  P.  313). 

5456.  Where  testimony  legally  objectionable  in  substance  w^as  elicited  from  the  plain- 
tiff on  cross-examination  by  his  attorneys  in  his  deposition  taken  by  defendants,  and  the 
deposition  was  read  in  evidence  as  provided  for  by  Comp.  L.  3504,  similar  to  this,  thereby 
making  the  deposition  plaintiff's  own  evidence  under  the  provision  to  that  effect  of  Comp. 
L.  3505,  an  objection  made  by  defendants  on  the  trial  to  the  admission  of  such  objectionable 
testimony  should  have  been  sustained,  though  the  deposition  was  taken  on  defendants* 
motion,  since,  under  a  further  provision  of  Comp.  L.  3504,  the  evidence  taken  in  a  deposition 
is  subject  to  all  legal  exceptions.  McLeod  v.  Miller  &  Lux,  40  Nev.  448,  483  (153  P.  56Q; 
167  P.  27). 

The  objection  to  such  substantially  inadmissible  evidence  was  properly  made  at  the  trial 
instead  of  at  the  taking  of  the  deposition,  under  the  provision  of  Comp.  L.  3504,  that  deposi- 
tions may  be  used  upon  the  trial  subject  to  all  legal  exceptions.    Id. 

6457.    See  McLeod  v.  Miller  &  Lux,  40  Nev.  448,  under  section  5456. 

5474.     Cited,  Ex  Parte  Tranmer,  35  Nev.  67  (126  P.  337;   41  L.  B.  A.  (N.S.)  1095). 

5476.  A  cost  bill  cannot  be  regarded  as  a  process,  as  that  term  is  used  in  the  statute. 
"Process"  means  a  writ  or  summons  issued  in  the  course  of  judicial  proceedings;  the  cost 
bill  is  not  a  process.  Badovich  v.  Western  Union  Telegraph  Co.,  36  Nev.  341,  346  (135  P. 
920;   136  P.  704). 

5476.  Cited,  Badovich  v.  Western  Union  Telegraph  Co.,  36  Nev.  341,  346  (135  P.  920;  136 
P.  704). 

An  affidavit  for  a  primary  election  contest  before  a  judge  of  a  district  court,  praying 
that  all  ballots  cast  in  the  precincts  objected  to  for  the  particular  office  might  be  recounted 
and  for  such  further  relief  as  to  the  court  might  seem  meet  and  proper,  was  sufficient. 
Brown  v.  Dunn,  35  Nev.  167,  176  (127  P.  81). 

An  Act  relating  to  the  time  of  performance  of  certain  acts  provided  to  he 
done  either  by  law  or  contract  when  the  day  of  perfomumce  fails  upon 
a  holiday  or  a  nonjudicial  day. 

Approved  March  10,  1913,  49 

Secular  acts,  when  executed. 

Section  1.  Whenever  any  act  of  a  secular  nature,  other  than  a  work  of 
necessity  or  mercy,  is  appointed  by  law  or  contract  to  be  performed  upon 
a  particular  day,  which  day  falls  upon  a  holiday  or  a  nonjudicial  day,  it 
may  be  performed  upon  the  next  business  day  with  the  same  effect  as  if 
it  had  been  performed  upon  the  day  appointed;  and  if  such  act  is  to  be 
performed  at  a  particular  hour  it  may  be  performed  at  the  same  hour  of 
the  next  business  day. 
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This  act  does  not  permit  a  nominee  at  a  primary  election  to  be  held  September  1  to  file 
his  papers  on  August  3  though  August  2  falls  on  Sunday;  section  7  of  subchapter  3  of 
election  law  of  1913  (Stata  1913,  493,  c.  284)  providing  that  such  papers  shall  be  filed 
at  least  thirty  days  prior  to  the  primary  election.  State  ex  rel.  Thatcher  v.  Brodigan,  37 
Xev.  458,  462  (142  P.  520). 

5501.  Under  Const,  art.  6,  sec.  14,  Rev.  Laws,  4943,  this  section,  and  Rev.  Laws,  551$ 
and  5603,  a  defendant  in  an  action  under  Rev.  Laws,  $588,  for  unlawful  detainer  may  shov 
the  nonexistence  of  the  relation  of  landlord  and  tenant  essential  to  the  maintenance  of  the 
action,  and  may  show  that  an  instrument  in  form  a  lease  was  a  part  of  another  instrument, 
and  that  the  two  constituted  a  mortgage,  and  thereby  defeat  the  action.  Yori  v.  Phenix,  3S 
Nev.  277,  282,  283  (149  P.  180). 

Under  this  section,  where  plaintiff,  by  executory  contract,  agreed  to  sell  land,  retaining 
title  and  reserving  the  right  to  maintain  a  suit  for  the  foreclosure  of  the  agreement  and 
any  equity  of  redemption  of  the  purchasers,  although,  pursuant  to  the  contract,  the  pur- 
chasers went  into  possession,  plaintiff  could  recover  in  a  personal  action  for  the  unpaid 
balance  of  the  purchase  price,  not  being  restricted  to  an  action  for  foreclosure,  as  it  was 
not  a  mortgagee,  because  a  mortgagor  holds  legal  title,  and  a  mortgagee  only  an  equitable 
lien.    Southern  Pacific  Co.  v.  Miller,  39  Nev.  169,  173-175  (154  P.  929). 

5608.  This  section,  providing  that  in  forcible-entry  cases,  judgments  "may"  be  entered 
for  treble  the  actual  damages,  permits,  but  does  not  require,  such  penalty  to  be  imposed. 
Glock  V.  Elges,  39  Nev.  415,  416,  422  (159  P.  629). 

The  supreme  court  will  not  modify  a  judgment  to  allow  treble  damages  in  a  forcible-eutn* 
case  under  this  section,  where  the  facts  are  not  before  it.    Id. 

5614.  Neither  under  this  section,  nor  independently  of  it,  does  a  complaint  state  a  cause 
of  action  to  quiet  title  if  not  alleging  that  defendants  claim  an  interest  in  the  property 
adverse  to  plaintiffs.    Clay  v.  Scheeline  Banking  and  Trust  Co.,  40  Nev.  9,  16  (159  P.  1081). 

5518.     Cited,  Douglass  v.  Thompson,  35  Nev.  207  (127  P.  561;    Ann  Cas.  1914C,  920). 

See  Yori  v.  Phenix,  38  Nev.  277,  under  section  5501. 

Under  Cutting,  3357,  similar  to  this,  where  an  absolute  conveyance  of  real  property  was 
in  fact  a  mortgage,  the  grantee  was  entitled  to  the  rents  and  profits  so  long  as  the 
mortgagors  remained  in  possession;  and  hence,  on  their  becoming  bankrupts,  such  rents  and 
profits  passed  to  their  trustee.    Alter  v.  Clark,  193  F.  153,  157. 

An  Act  to  quiet  title  to  real  estate  by  defining  when  the  lien  of  an  attach- 
ment  and  mortgage  and  the  notice  of  the  pendency  of  an  actum 

expires.  Approved  March  2,  1917,  41 

Attachment  liens  expire,  when. 

Section  1.  The  lien  upon  real  property  heretofore  or  hereafter  created 
by  the  levy  of  a  writ  of  attachment  shall,  unless  otherwise  released  and 
discharged  of  record,  at  the  expiration  of  ten  years  from  the  time  of  such 
levy  terminate  and  be  conclusively  presumed  to  have  been  regularly 
released  and  discharged. 

Mortgage  liens  expire,  when. 

Sec  2.  The  lien  heretofore  or  hereafter  created  of  any  mortgage  upon 
any  real  estate,  appearing  of  record,  and  not  otherwise  satisfied  and  dis- 
charged of  record,  shall  at  the  expiration  of  ten  years  after  the  debt 
secured  by  said  mortgage  according  to  the  terms  thereof  become  wholly 
due,  terminate,  and  it  shall  be  conclusively  presumed  that  said  debt  has 
been  regularly  satisfied  and  said  lien  discharged. 

Imputation  of  notice  ceases,  when. 

Sec.  3.  Notice  of  the  pendency  of  any  action  shall  not  constitute  notice 
or  be  of  any  force  or  effect  after  the  expiration  of  ten  years  from  the  time 
of  the  filing  of  such  notice. 
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5588.    Unlawful  detainer  defined. 

Sec.  646.  A  tenant  of  real  property,  for  a  term  less  than  life,  is  guilty 
of  an  unlawful  detainer : 

1.  Where  he  continues  in  possession,  in  person  or  by  subtenant,  of  the 
property  or  any  part  thereof,  after  the  expiration  of  the  term  for  which 
it  is  let  to  him.  In  all  cases  where  real  property  is  leased  for  a  specified 
term  or  period,  or  by  express  or  implied  contract,  whether  written  or 
parol,  the  tenancy  shall  be  terminated  without  notice  at  the  expiration  of 
such  specified  term  or  period ;  or 

2.  When,  having  leased  real  property  for  an  indefinite  time,  with 
monthly  or  other  periodic  rent  reserved,  he  continues  in  possession  thereof, 
in  person  or  by  subtenant,  after  the  end  of  any  such  month  or  period,  in 
cases  where  the  landlord,  fifteen  days  or  more  prior  to  the  end  of  such 
month  or  period,  shall  have  served  notice  requiring  him  to  quit  the 
premises  at  the  expiration  of  such  month  or  period ;  or,  in  cases  of  tenancy 
at  will  where  he  remains  in  possession  of  such  premises  after  the  expira- 
tion of  a  notice  of  not  less  than  five  days. 

3.  When  he  continues  in  possession,  in  person  or  by  subtenant,  after 
default  in  the  payment  of  any  rent  and  after  a  notice  in  writing  requiring 
in  the  alternative  the  payment  of  the  rent  or  the  surrender  of  the  detained 
premises,  shall  have  remained  uncomplied  with  for  the  period  of  three 
days  after  service  thereof.  Such  notice  may  be  served  at  any  time  after 
the  rent  becomes  due. 

4.  When  he  assigns  or  sublets  the  leased  premises  contrary  to  the  cove- 
nants of  the  lease,  or  commits  or  permits  waste  thereon,  or  when  he  sets  up 
or  carries  on  therein  or  thereon  any  unlawful  business,  or  when  he  suffers, 
permits,  or  maintains  on  or  about  said  premises  any  nuisance,  and  remains 
in  possession  after  service  upon  him  of  three  days'  notice  to  quit. 

5.  When  he  continues  in  possession,  in  person  or  by  subtenant,  after  a 
neglect  or  failure  to  perform  any  condition  or  covenant  of  the  lease  or 
agrreement  under  which  the  property  is  held,  other  than  those  hereinbefore 
mentioned,  and  after  notice,  in  writing,  requiring  in  the  alternative  the 
performance  of  such  condition  or  covenant,  or  the  surrender  of  the  property, 
served  upon  him,  and,  if  there  be  a  subtenant  in  actual  occupation  of  the 
premises,  also  upon  such  subtenant,  shall  remain  uncomplied  with  for  five 
days  after  the  service  thereof.  Within  three  days  after  the  service,  the 
tenant,  or  any  subtenant  in  actual  occupation  of  the  premises,  or  any 
mortgagee  of  the  term,  or  other  person,  interested  in  its  continuance,  may 
perform  such  condition  or  covenant  and  thereby  save  the  lease  from 
forfeiture;  provided,  that  if  the  covenants  and  conditions  of  the  lease, 
violated  by  the  lessee,  cannot  afterwards  be  performed,  then  no  notice  as 
last  prescribed  herein  need  be  given.    As  amended,  Stats.  1917,  31. 

See  Yori  v.  Phenix,  38  Nev.  277,  under  section  5501. 

* 

5699.  This  section  does  not  clearly  authorize  the  trebling  of  the  amount  of  rent  found 
due,  aa  the  statute  mentions  other  elements  of  damage,  such  as  waste,  and  while  the  legis- 
lature has  used  language  to  indicate  that  in  some  way  treble  damages  are  to  be  recovered 
from  tenants  holding  over,  the  statute  having  failed  to  show  what  damages  shall  be  trebled, 
aa  penalties  and  forfeitures  will  not  be  extended  by  implication  and  doubtful  construction, 
no  such  judgment  can  be  rendered  against  a  tenant  holding  over.  Regan  v.  King,  39  Nev. 
217,  221,  223  (156  P.  688). 

5603.     See  Yori  v.  Phenix,  38  Nev.  277,  under  section  5501. 

5606-5629.  In  condemnation  proceedings  to  assess  the  damages  for  a  right  of  way  taken 
by  a  power  company,  the  complaint  and  answer  contained  names  of  commissioners  to  assess 
compensation  and  damages  as  provided  in  Stats.  1907,  279.  These  sections,  enacted  after 
institution  of  the  proceedings,  provided  in  Eev.  Laws,  5624,  that  the  provisions  of  the 
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Revised  Laws  relative  to  civil  actions  should  constitute  the  rules  of  practice  in  proceedings 
under  said  chapter.  Rev.  Laws,  5199,  provided  that  an  issue  of  facts  should  be  tried  br  a 
jury,  unless  a  trial  jury  was  waived,  and  Rev.  Laws,  5818,  provided  that  the  repeal  of  a  law 
by  the  act  should  not  affect  any  action  or  proceeding  commenced  in  a  civil  ease  before  the 
repeal  took  effect,  but  the  proceedings  in  such  case  shall,  as  far  as  practicable,  conform  to 
the  provisions  of  the  Revised  Laws.  Held,  that  the  action  of  the  trial  court  in  calling  a 
jury  was  justified;  since  the  general  rule  against  the  retrospective  construction  of  a  statute 
does  not  apply  to  statute  relating  only  to  remedies.  Truckee  River  G.  E.  Co.  v.  Durham,  38 
Nev.  311,  312,  315,  317  (149  P.  61). 

Where  condemnation  proceedings  were  instituted  when  Stats.  1907,  279,  regulated  the 
subject,  and  provided  that  compensation  and  damages  should  be  assessed  by  commissioBere, 
the  assesament  of  damages  in  such  proceedings  by  a  jury  was  permissible  after  the  enact- 
ment of  these  sections,  which  regulated  the  subject  of  eminent  domain,  and  expressly 
repealed  the  former  act;  since  the  general  rule  that  a  special  statute  enacted  for  a  special 
purpose,  when  complete  in  itself,  is  not  repealed,  modified,  or  amended  by  a  subsequent 
general  statute,  has  no  application  where  the  later  general  statute  expressly  repeals  the 
former  act.    Id. 

5606.  Rev.  Laws,  2456,  provides  that  mining  for  gold,  silver,  etc.,  is  the  paramount  inter- 
est of  the  state  and  is  hereby  declared  to  be  of  public  use.  Rev.  Laws,  2458,  authorizes  aay 
citizen  to  enter  upon  private  unfenced  and  unimproved  land  and  prospect  thereon  for 
precious  metals.  This  section  provides  that  the  right  of  eminent  domain  shall  be  exercised 
for  the  public  uses  therein  specified,  etc.  Held,  that  the  use  of  land  as  a  place  upon  which 
to  deposit  tailings  from  an  ore  mill  is  a  public  use,  and  land  may  be  condemned  therefor. 
Goldfield  Con.  M.  &  T.  Co.  v.  Old  Sandstorm  Co.,  38  Nev.  427,  436,  442  (150  P.  313). 

5607.  Under  this  section  it  was  held  that  only  such  interest  in  land  desired  as  a  place 
for  deposit  of  tailings  as  is  necessary  can  be  taken,  as  the  statute  does  not  say  that  a  fee 
simple  shall  be  taken,  but  only  that  it  is  subject  to  be  taken.  Goldfield  Con.  M.  &  T.  Co. 
v.  Old  Sandstorm  Co.,  38  Nev.  428,  447  (150  P.  313). 

5613.  Persons  claiming  interest  in  land  sought  to  be  condemned,  and  for  that  reason 
claiming  an  interest  in  the  award  made,  were  expressly  authorized  to  intervene  by  StatSw 
1907,  279,  see.  8  (similar  to  this).  Las  Vegas  and  Tonopah  R.  R.  Co.  v.  Summerfield,  3o  Nev. 
229,  234,  236  (129  P.  303). 

5614.  Cited,  Goldfield  Con.  M.  &  T.  Co.  v.  Old  Sandstorm  Co.,  38  Nev.  434  (150  P.  313). 

5616.  Under  this  section,  where  there  was  a  leasehold  interest  in  defendant's  ranch,  a 
right  of  way  over  which  plaintiff  was  seeking  to  condemn,  it  was  unnecessary  for  the  jury 
to  assess  such  interest  where  the  plaintiff  had  purchased  the  interest  from  the  lessee. 
Truckee  River  G.  E.  Co.  v.  Durham,  38  Nev.  312,  318  (149  P.  61). 

5624.     See  Truckee  River  G.  E.  Co.  v.  Durham,  38  Nev.  311,  under  sections  5606-5629. 

5647.  Under  Cutting,  3983,  similar  to  this,  and  Cutting,  3984,  similar  to  Bev.  Laws,  564S, 
it  was  held  that,  while  the  jury  has  discretion  to  grant  exemplary  damages,  it  should  be  per- 
mitted to  award  them  only  when  the  injury  is  proved  to  have  occurred  under  circumstances 
indicating  fraud,  malice,  oppression,  intentional  wrong,  wantonness,  or  a  degree  of  reckless- 
ness amounting  to  indifference  to  the  rights  and  welfare  of  others.  Benner  v.  Tmekee  River 
G.  E.  Co.,  193  F.  740;   211  F.  81. 

In  an  action  against  a  corporation  for  decedent's  wrongful  death  caused  by  the  negli- 
gence of  the  manager  in  charge,  plaintiff  could  not  recover  exemplary  damages  authorized 
in  certain  cases  by  Cutting,  3984  (similar  to  Rev.  Laws,  5648),  by  merely  proving  that  defen- 
dant was  not  notified  of  a  sagging  wire,  and  that  its  agent  promised  to  repair  the  same,  in 
the  absence  of  proof  that  defendant  company  in  any  way  participated  in  the  negligence  of 
its  agent,  or  of  bad  faith,  evil  intent,  or  intentional  wrong  or  that  defendant  knowingly 
employed  an  unfit  and  incompetent  servant.    Id. 

5648.  See  Benner  v.  Truckee  River  G.  E.  Co.,  193  F.  740,  under  section  5647. 

5640-6652.  Cited,  Lawson  v.  HalifaxTonopah  M.  Co.,  36  Nev.  609  (135  P.  611;  138  P. 
261;   aff.  239  U.  S.  632). 
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5649.  Under  similar  section  (Stats.  1905,  249),  it  was  held:  Where  the  plaintiff,  in  an 
action  to  recover  damages  for  the  wrongful  expulsion  from  a  train,  who  was  a  nonresident 
and  had  no  other  property  in  the  state,  died  while  the  action  was  pending,  his  right  of 
action  was  property  upon  which  letters  of  administration  might  issue  in  the  county  in  which 
the  case  was  pending,  even  though  the  action  might  also  have  been  instituted  in  the  state 
of  his  residence.  Forrester  v.  Southern  Pacific  Company,  36  Nev.  247,  265,  271  (134  P.  753; 
48  li.  R.  A.  (N.S.)  1). 

By  the  enactment  of  similar  section  (Stats.  1907,  437)  the  common-law  rule  of  fellow- 
servants  was  modified,  and,  moreover,  the  common-law  rule  of  contributory  negligence  was 
superseded  by  the  statutory  rule,  which  is  more  or  less  properly  termed  a  rule  of  "relative" 
or  "comparative"  negligence.  Lawson  v.  Halifax-Tonopah  M.  Co.,  36  Nev.  596,  609  (135 
P.  611;   138  P.  261;   aff.  239  U.  S.  632). 

By  statutory  enactment  in  this  state,  the  common-law  jrule  of  fellow-servant  has  been 
modified,  and  the  common-law  rule  of  contributory  negligence  has  been  superseded  by  statu- 
tory rule,  which  is  more  or  less  properly  termed  the  rule  of  ''relative"  or  "comparative" 
negligence.    Peterson  v.  Pittsburg  Silver  Peak  G.  M.  Co.,  37  Nev.  123  (140  P.  519). 

Statute  similar  to  this  section  (Stats.  1907,  437)  cited,  Knock  v.  Tonopah  and  Goldfield 
B.  B.  Co.,  38  Nev.  146  (145  P.  939;   L.  B.  A.  1915F,  3). 

5^1.  This  section  substitutes  for  the  common-law  rule  of  contributory  negligence  the 
rule  of  relative  or  comparative  negligence.  Peterson  v.  Pittsburg  Silver  Peak  G.  H.  Co., 
37  Nev.  118,  123  (140  P.  519). 

5062.  Under  this  section,  a  release  of  an  employer  from  liability  for  personal  injuries, 
damaging  an  employee  in  the  sum  of  about  $1,200,  in  consideration  of  the  payment  of  $36, 
did  not  prevent  a  recovery  of  such  damages,  since  the  statute  invalidates  defenses  based, 
not  only  on  contracts  made  to  cover  future  injuries,  but  defenses  based  upon  acceptance 
of  insurance,  relief  benefit,  or  indemnity  by  a  person  already  injured,  and  the  word 
"indemnity"  means  protection  or  exemption  from  loss  or  damage,  passed  or  to  come,  or 
immunity  from  punishment  for  past  offenses.  Lawson  v.  Halifax-Tonopah  M.  Co.,  36  Nev. 
595-598,  601,  609  (135  P.  611;    138  P.  261;   aflf.  239  U.  S.  632). 

This  section  is  not  unconstitutional,  since  the  legislature  has  power  to  enact  laws  to 
promote  healthful  conditions  of  work  or  freedom  from  undue  oppression;  and  a  contract 
-which  this  state,  in  the  legitimate  exercise  of  its  police  power,  has  the  right  to  prohibit  is 
not  within  the  protection  of  Const.  U.  S.  Amend.  14,  especially  in  view  of  the  further  pro- 
vision of  that  section  that  upon  the  trial  of  an  action  the  defendant  may  set  off  the  sum  it 
has  contributed  toward  any  such  insurance,  relief  benefit  or  indemnity  that  may  have  been 
paid  to  the  person  entitled  thereto.    Id. 

Under  Workman's  Compensation  Act  (Stats.  1911,  362),  sec.  11,  allowing  workman  to 
elect  any  other  remedy  at  law,  where  a  servant,  a  citizen  and  resident  of  California,  executed 
in  California  a  full  and  fair  release  of  his  master  from  liability  for  injuries  received  in  his 
employment  in  Nevada,  which  was  valid  in  California,  it  was  a  valid  defense  to  action  by 
him  in  Nevada  for  such  injuries,  notwithstanding  this  section,  for,  the  cause  of  action  being 
transitory,  and  being  completely  barred  in  California,  it  was  completely  extinguished  every- 
where.   Leach  v.  Mason  Valley  Mines  Co.,  40  Nev.  143,  149  (161  P.  513). 

5655.  Cited,  State  ex  rel.  Mighels  v.  Eggers,  36  Nev.  366,  367,  382  (136  P.  104). 
Mandamus  will  not  issue  to  compel  the  state  controller  to  draw  a  warrant  in  payment 

of  an  unliquidated  demand  against  the  state  approved  by  the  board  of  examiners,  as  an 
adequate  remedy  exists  under  the  provisions  of  this  section.  State  ex  rel.  Abel  v.  Eggers, 
36  Nev.  373,  382  (136  P.  100). 

5665.     Cited,  State  ex  rel.  Mighels  v.  Eggers.  36  Nev.  366,  367  (136  P.  104). 
Cited,  State  ex  rel.  Abel  v.  Eggers,  36  Nev.  382  (136  P.  100). 

5656.  Quo  warranto  proceeding  by  the  state,  on  the  relation  of  a  city  against  a  foreign 
corporation,  for  failure  to  comply  with  its  franchise,  instituted  by  the  attorney-general 
under  this  section  and  Bev.  Laws,  5657,  5658,  5659,  5663,  as  to  quo  warranto,  held  to  be  an 
action  by  the  state,  and  not  the  city,  preventing  removal  for  diversity  of  citizenship;    the 
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state  not  being  a  citizen.    State  ex  reL  Beno  v.  Beno  Traction  Co.,  41  Nev.  405,  408  (171  P. 
375;   L.  B.  A.  1918D,  847). 

5657.  See  State  ex  rel.  Beno  v.  Beno  Traction  Co.,  41  Nev.  405,  under  section  5656. 

5658.  See  State  ex  rel.  Beno  v.  Beno  Traction  Co.,  41  Nev.  405,  under  section  5656. 

5659.  See  State  ex  rel.  Beno  v.  Beno  Traction  Co.,  41  Nev.  405,  under  section  5656. 

5663.  See  State  ex  rel.  Beno  v.  Beno  Traction  Co.,  41  Nev.  405,  under  section  5656. 

5686.  Where,  on  defendant's  appeal  from  adverse  judgment  in  justice's  court  to  tbe 
district  court  on  questions  of  law  only  the  judgment  was  affirmed,  defendant's  right  tc 
certiorari  was  limited  to  a  review  of  the  district  court  judgment,  from  which  no  appeai 
lies;  and  certiorari  would  not  lie  from  the  supreme  court  to  review  the  judgment  of  the 
justice.    Stete  ex  rel.  Allen  Clark  Co.  v.  Pacific  Wall  Paper  Co.,  41  Nev.  501,  503(172  P.  380). 

5694-5713.  In  view  of  these*  sections,  where  a  demurrer  to  a  petition  for  mandamus  is 
overruled,  defendant  may  answer  to  the  merits.  Flanigan  v.  Burritt,  41  Nev.  504,  506  (173 
P.  352). 

5695.  A  district  judge  who  acts  as  trustee  of  a  town  site,  acts  by  virtue  of  his  office  »s 
judge,  and  he  is  not  an  inferior  officer  to  his  associate  judge  of  the  district,  and  snek 
associate  judge  cannot  by  mandamus  compel  the  judge  acting  as  such  trustee  to  convey  a 
lot  to  a  purchaser  offering  to  pay  $4.50  therefor,  while  such  trustee  demands  the  right  to 
charge  the  purchaser  $9.50,  citing  Comp.  Laws,  3542,  similar  to  this  section.  Jennett  t. 
Stevens,  33  Nev.  527,  528  (111  P.  1025). 

See  State  ex  rel.  Abel  v.  Eggers,  36  Nev.  373,  under  section  5653. 

Cited,  State  ex  rel.  Dotta  v.  Brodigan,  37  Nev.  41  (138  P.  914). 

5698.  Cited,  Flanigan  v.  Burritt,  41  Nev.  506  (173  P.  352). 

5699.  See  Flanigan  v.  Burritt,  41  Nev.  504,  under  sections  5694-5707. 
6700.  See  Flanigan  v.  Burritt,  41  Nev.  504,  under  sections  5694-5707. 
5704.  See  Flanigan  v.  Burritt,  41  Nev.  504,  under  sections  5694-5707. 

5708.  The  writ  of  prohibition  will  issue  only  when  there  is  an  exercise  of  funetiou 
without  or  an  excess  of  jurisdiction  of  the  prohibited  tribunal.  HcComb  v.  District  Court, 
36  Nev.  417,  428  (136  P.  563). 

This  section  does  not  enlarge  the  writ  so  as  to  reach  proceedings  not  of  a  judicial  char- 
acter, and  it  will  not  issue  to  prohibit  county  commissioners  and  county  sheriif  from  enforc- 
ing an  ordinance  requiring  licenses  for  selling,  etc.,  liquors  in  restaurants,  etc.  O'Brien  t 
Humboldt  County  Commissioners,  41  Nev.  95-98,  101,  102  (167  P.  1007). 

The  office  of  the  writ  of  prohibition  is  not  to  correct  errors,  but  to  prevent  courts  froa 
transcending  the  limitation  of  their  jurisdiction  in  exercise  of  judicial  power.  Walser  t. 
Moran,  42  Nev.  118  (173  P.  1149). 

Where  a  statute  has  imposed  restrictions  under  which  a  court  may  act  in  matters  other- 
wise within  its  jurisdiction,  and  those  restrictions  are  disregarded,  the  party  aggrieved  maj 
have  a  remedy  by  prohibition.    Id. 

There  is  no  remedy  by  prohibition  for  the  correction  of  errors  or  a  mere  irregularity  ii 
the  exercise  of  an  authority  inherent  in  a  court.    Id. 

6709.     See  Walser  v.  Moran,  42  Nev.  118,  under  section  5708. 

5712.     See  Flanigan  v.  Burritt,  41  Nev.  504,  under  sections  5694-5107. 

5714.    Justice  courts,  where  held — Always  open — Jurisdiction. 

Sec.  772.  The  courts  held  by  justices  of  the  peace  are  denominated 
justices'  courts.  They  shall  have  no  terms,  but  shall  always  be  open. 
Justices'  courts  shall  be  held  in  their  respective  townships,  precincts  or 
cities.  Justices'  courts  shall  have  jurisdiction  of  the  following  actions  and 
proceedings : 

1.  In  actions  arising  on  contract  for  the  recovery  of  money  only,  if  tt» 
sum  claimed,  exclusive  of  interest,  does  not  exceed  three  hundred  dollars. 

2.  In  actions  for  damages  for  injury  to  the  person,  or  for  taking,  detain- 
ing, or  injuring  personal  property,  or  for  injury  to  real  property  where  do 


Civil  Practice  3357 

issue  is  raised  by  the  verified  answer  of  the  defendant  involving  the  title 
to  or  possession  of  the  same,  if  the  damage  claimed  does  not  exceed  three 
hundred  dollars. 

3.  In  actions  for  a  fine,  penalty,  or  forfeiture,  not  exceeding  three  hun- 
dred dollars,  given  by  statute,  or  the  ordinance  of  an  incorporated  or  unin- 
corporated city  where  no  issue  is  raised  by  the  answer  involving  the 
le^lity  of  any  tax,  impost,  assessment,  toll,  or  municipal  fme. 

4.  In  actions  upon  bonds  or  undertakings  conditioned  for  the  payment 
of  money,  if  the  sum  claimed  does  not  exceed  three  hundred  dollars,  though 
the  penalty  may  exceed  that  sum. 

5.  In  actions  upon  bonds  or  undertakings  conditioned  for  the  payment  of 
money,  if  the  sum  claimed  does  not  exceed  three  hundred  dollars. 

6.  In  actions  to  recover  the  possession  of  personal  property  if  the  value 
of  such  property  does  not  exceed  three  hundred  dollars. 

7.  To  take  and  enter  judgment  on  the  confession  of  a  defendant,  when 
the  amount  confessed,  exclusive  of  interest,  does  not  exceed  three  hundred 
dollars. 

8.  Of  actions  for  the  possession  of  lands  and  tenements  where  the  rela- 
tion of  landlord  and  tenant  exists. 

9.  Of  actions  when  the  possession  of  lands  and  tenements  has  been 
unlawfully  or  fraudulently  obtained  or  withheld,  in  which  case  the  pro- 
ceedings shall  be  as  prescribed  by  the  acts  upon  that  subject. 

10.  Of  suits  for  the  collection  of  taxes,  where  the  amount  of  the  tax  sued 
for  does  not  exceed  three  hundred  dollars. 

11.  Concurrent  jurisdiction  with  the  district  courts  of  actions  for  the 
enforcement  of  mechanics'  liens,  where  the  amount  of  the  lien  sought  to  be 
enforced,  exclusive  of  interest,  does  not  exceed  three  hundred  dollars. 

The  jurisdiction  conferred  by  this  section  shall  not  extend  to  civil 
actions,  in  which  the  title  of  real  property  or  mining  claims,  or  questions 
aflfecting  the  boundaries  of  land,  are  involved ;  and  if  questions  of  title  to 
real  property  be  involved,  cases  involving  such  questions  shall  be  disposed 
of  as  hereinafter  provided  in  this  act.   As  amended,  Stats.  19 IS,  359. 

Under  Const,  art.  6,  sees.  6-8,  this  section,  and  Rev.  Laws,  4726,  a  justice^s  court  has 
jurisdiction  in  actions  at  law  brought  by  the  guardian  of  a  minor  where  the  amount  involved 
does  not  exceed  $300.    Killgrove  v.  Morriss,  39  Nev.  224,  226  (156  P.  686). 

Cited,  State  ex  rel.  Allen  Clark  Co.  v.  Pacific  Wall  Paper  Co.,  41  Nev.  502  (172  P.  380). 

Held,  that  the  words  "sum  involved"  mean  the  sum  involved  in  the  several  liens  embraced 
in  a  suit,  and  that  a  justice's  court  had  no  jurisdiction  in  an  action  to  foreclose  mechanic's 
liens,  where  the  total  amount  of  the  liens  exceeds  $300,  notwithstanding  each  of  the  liens  is 
for  a  less  amount.    Phillips  v.  Snowden  Placer  Co.,  40  Nev.  66,  72,  86,  87  (160  P.  786). 

5721«  Under  this  section  it  was  held  that,  where  the  issue  involved  the  legality  of  a 
tax  and  the  constitutionality  of  the  ordinance  imposing  the  tax,  a  municipal  court  had  no 
jurisdiction,  and  was  bound  to  transfer  the  proceedings  to  the  district  court.  In  Be  Dixon, 
40  Nev.  228,  235,  238,  240  (161  P.  737). 

In  such  case,  where  defendant  challenged  the  legality  of  the  tax  or  questioned  the  con- 
stitutionality of  the  ordinance  in  the  municipal  cotfrt,  that  court  was  ousted  of  jurisdiction 
and  should  have  certified  the  pleading  to  the  district  court.    Id. 

5722.  On  certiorari  to  review  a  judgment  of  the  justice  court  because  of  a  defect  in  the 
summons,  the  judgment  should  be  vacated  where  the  docket  of  the  justice  did  not  afiirma- 
tively  show  a  sufficient  service  of  summons.    Wong  Kee  v.  Lillis,  37  Nev.  5,  7  (138  P.  900). 

Facts  essential  to  establish  the  jurisdiction  of  a  justice  of  the  peace  must  affirmatively 
appear.  A  recital  in  a  justice's  docket  that  summons  was  "duly  served"  or  that  the  attorney 
**came  into  court  and  made  return  on  summons  as  by  law  provided,"  is  insufficient.    Id. 

Where  the  summons  issued  out  of  justice  court  and  served  upon  defendant  was  not 
signed  by  the  justice,  it  is  voidable,  and  may  be  set  aside  on  a])propriate  motion.    Id. 
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Under  this  section,  personal  service  upon  a  nonresident  defendant  made  by  a  nonresident 
whose  affidavit  recited  that  he  was  over  the  age  of  18  years  was  ineffectual,  and  conld  oot 
give  the  justice  court  jurisdiction  to  render  judgment.  Lawson  v.  Dunseath,  41  Xev.  321, 
324,  326,  327  (170  P.  19). 

5723.     See  Lawson  v.  Bunseath,  41  Nev.  321,  under  section  5732. 

5726.     See  Killgrove  v.  Morriss,  39  Nev.  224,  under  section  5714. 

5727.  Summons,  how  issued,  directed,  and  what  to  contain. 

Sec.  785.    The  summons  shall  be  substantially  in  the  following  form: 

In  the  justice's  court  of township  of 

county,  State  of  Nevada.  A.  B.,  plaintiff,  vs.  C.  D.,  defendant.  Summons. 
The  State  of  Nevada  sends  greeting  to  said  defendant:  You  are  herd)y 
summoned  to  appear  before  the  undersigned  at  his  office  in  said  township 
within  five  days  after  service  upon  you  of  this  summons,  if  served  in  the 
township  or  city  in  which  the  action  is  brought,  or  within  ten  days  if 
served  out  of  the  said  township  or  city,  but  within  said  county,  or  within 
twenty  days  if  served  elsewhere,  exclusive  of  the  day  of  service,  and  defend 

the  above-entitled  action , 

Dated Justice  of  the  Peace, 

When  service  of  the  summons  is  made  by  publication,  the  summons 
shall  also  contain  a  concise  statement  of  the  facts  constituting  the  plaintiffs 
cause  of  action.  If  the  plaintiff  appears  by  attorney,  the  name  of  the 
attorney  must  be  endorsed  upon  the  summons.  As  amended,  StatSt 
1919,  53. 

See  Wong  Kee  v.  Lillis,  37  Nev.  5,  under  section  5722. 
See  Lawson  v.  Dunseath,  41  Nev.  321,  under  section  5732. 

5728.  Time  for  appearance  of  defendant. 

Sec.  786.  The  time  specified  in  the  summons  for  the  appearance  of  the 
defendant  must  be  as  follows : 

1.  If  an  order  of  arrest  be  endorsed  upon  the  summons,  forthwith. 

2.  In  all  other  cases,  the  summons  must  contain  a  direction  that  the 
defendant  must  appear  and  defend  the  action  within  five  days,  if  the 
summons  be  served  in  the  township,  or  city,  in  which  the  action  is  brought; 
within  ten  days,  if  served  out  of  township,  or  city,  but  in  the  county  in 
which  the  action,  is  brought,  and  within  twenty  days,  if  served  elsewhere. 
As  amended,  Stats,  1919,  54. 

Similar  section  (Comp.  Laws,  3612)  cited,  Sherwin  v.  Sherwin,  33  Nev.  324,  326,  329(111 
P.  286;    122  P.  481;  Ann.  Cas.  1914A,  108). 

5731.  Summons,  may  be  served  out  of  county. 

Sec.  789.  The  summons  may  be  served  out  of  the  county  in  which  the 
action  is  brought.    As  amended.  Stats.  1913,  360. 

5732.  Summons,  by  whom  and  how  served. 

Sec.  790.  The  summons  may  be  served  by  a  sheriff  or  constable  of  W 
of  the  counties  of  this  state,  or  by  any  other  person  of  the  age  of  twenty- 
one  years  or  over,  not  a  party  to  the  action,  and  said  summons  most  be 
served  and  returned,  as  provided  in  chapter  8  of  this  act,  or  it  may  be 
served  by  publication ;  and  sections  84  to  88,  both  inclusive,  of  this  act,  so 
far  as  they  relate  to  the  publication  of  summons,  are  made  applicable  to 
justices'  courts,  the  word  "justice"  being  substituted  for  the  word  "judge"; 
the  word  "twenty"  for  the  word  "forty,"  and  the  word  "four"  for  the  word 
"six,"  wherever  the  same  occur  respectively;  provided,  that  service  of 
summons  may  be  made  upon  the  resident  agent  of  any  corporation  doing 
business  in  this  state,  subject  to  the  provisions  of  this  act.  As  amended. 
Stats.  1913,  360. 
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Under  this  seotion,  personal  service  upon  a  nonresident  defendant  made  by  a  nonresi- 
dent whose  affidavit  recited  that  he  was  over  the  age  of  18  years  was  ineffectual,  and  could 
not  give  the  justice  court  jurisdiction  to  render  judgment.  Lawson  v.  Dunseath,  41  Nev. 
321,  324,  327  (170  P.  19). 

Under  this  section  as  amended  by  Stats.  1913,  360.  it  was  held:  A  judgment  of  a  justice 
ot  the  peace  against  defendants  will  be  held  void  on  certiorari,  the  records  or  files  of  the 
case  not  affirmatively  showing  summons  was  served  or  that  defendants  appeared,  nothing; 
being  assumed  in  favor  of  courts  of  limited  jurisdiction  and  it  not  being  permissible  to  con- 
sider affidavits  that  summons  was  in  fact  served.  State  ex  rel.  Jones  v.  Bonner,  43  Nev.  — 
(181  P.  586). 

5734.  Similar  section  (Gen.  Stats.  3352)  cited.  State  ex  rel.  Pacific  Reclamation  Co.  v. 
Bucker,  35  Nev.  220  (127  P.  990). 

The  same  technical  pleadings  are  not  required  in  a  civil  action  in  the  justice's  court  as  is 
required  in  a  criminal  complaint,  or  in  pleadings  in  the  dis^trict  courts.  State  ex  rel.  Guttery 
v.  Lrangan,  36  Nev.  577,  582  (137  P.  517). 

5744.    Order  of  arrest,  and  arrest  of  defendant. 

Sec.  802.  An  order  to  arrest  the  defendant  may  be  endorsed  on  a 
summons  issued  by  the  justice,  and  the  defendant  may  be  arrested  thereon 
by  the  sheriff  or  constable,  at  the  time  of  serving  the  summons,  and 
brought  before  the  justice,  and  there  detained  until  duly  discharged,  in 
the  following  cases : 

1.  In  an  action  for  the  recovery  of  money  or  damages  on  a  cause  of 
•action  arising  upon  contract,  express  or  implied,  when  the  defendant  is 
about  to  depart  from  the  state,  with  intent  to  defraud  his  creditors. 

2.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled 
or  fraudulently  misapplied,  or  converted  to  his  own  use  by  one  who 
received  it  in  a  fiduciary  capacity. 

3.  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the 
debts  or  incurring  the  obligation  for  which  the  action  is  brought. 

4.  When  the  defendant  has  removed,  concealed,  or  disposed  of  his 
property,  or  is  about  to  do  so,  with  intent  to  defraud  his  creditors.  As 
amended,  Stats.  1913,  36^. 

5749.    Attachment  most  issue  on  aflSdavit. 

Sec.  807.  A  writ  to  attach  the  property  of  the  defendant  must  be  issued 
by  the  justice  at  the  time  of,  or  after,  issuing  summons,  on  receiving  an 
affidavit  by  or  on  behalf  of  the  plaintiff,  showing  the  same  facts  as  are 
required  to  be  shown  by  the-affidavit  specified  in  section  206.  As  amended, 
Stats.  1915,  303. 

5752.    Certain  provisions  apply  to  attachments  in  justices'  courts. 

Sec.  810.  The  sections  of  this  act  from  section  209  to  226,  both  inclusive, 
are  applicable  to  attachments  issued  in  justices'  courts,  the  word  "con- 
stable'' being  substituted  for  the  word  "sheriff,"  whenever  the  writ  is 
directed  to  a  constable,  and  the  word  "justice"  being  substituted  for  the 
word  "judge."    As  amended,  Stats.  1913,  365. 

5754.  Kelator's  special  appearance  challenging  the  jurisdiction  of  the  justice  court  was 
not  affected  by  the  provisions  of  Rev.  Laws,  5236,  and  therefore  was  not  an  answer.  Began 
V.  King.  39  Nev.  216,  217,  220  (156  P.  688). 

Under  this  section,  where  the  defendant  ap]>eared  specially  and  filed  a  motion  to  dismiss 
the  complaint,  but  did  not  answer,  th^  justice  did  not  exceed  his  jurisdiction  in  entering 
a  default  against  the  defendant  and  denying  him  time  to  answer  after  the  time  prescribed 
by  law  had  expired.*  Id. 

5778.    Cost  must  be  included  in  judgment — Cost  bill. 

Sec.  836.     The  justice  must  tax  and  include  in  the  judgment  the  costs 
48 
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allowed  by  law  to  the  prevailing  party.  The  party  in  whose  favor 
judgment  is  rendered  and  who  claims  his  costs  must  deliver  to  the  justice, 
and  serve  a  copy  upon  the  adverse  party,  within  two  days  after  the  verdict 
or  notice  of  the  decision  of  the  justice,  or  such  further  time  as  may  be 
granted,  a  memorandum  of  the  items  of  his  costs  and  necessary  disburse- 
ments in  the  action,  which  memorandum  must  be  verified  by  the  oath  of 
the  party  or  his  attorney  or  agent,  or  by  the  clerk  of  his  attorney,  stating 
that  to  the  best  of  his  knowledge  and  belief  the  items  are  correct  and  that 
the  disbursements  have  been  necessarily  incurred  in  the  action.  He  shall 
be  entitled  to  recover  the  witness  fees,  although  at  the  time  he  may  not 
have  actually  paid  them.  It  shall  not  be  necessary  to  embody  in  the 
memorandum  the  fees  of  the  justice,  but  the  justice  shall  add  the  same 
according  to  his  fees,  fixed  by  statute.  Within  two  days  after  service  of  a 
copy  of  the  memorandum,  the  adverse  party  may  move  the  court,  upon 
two  days'  notice,  to  relax  and  settle  the  costs,  a  copy  of  which  notice  of 
motion  shall  be  filed  and  served  upon  the  prevailing  party  claiming  costs, 
and  thereupon  the  justice  shall  settle  the  costs.  If  the  judgment  is  entered 
by  default  it  shall  not  be  necessary  to  make  service  of  a  copy  of  the  cost  bill. 
As  amended,  Stats.  1913,  365. 

5786.  Execution,  how  levied — ^Proviso. 

Sec.  844.  The  sheriff  or  constable  to  whom  execution  is  directed  must 
execute  the  same  in  the  same  manner  as  the  sheriff  is  required  by  the 
provisions  of  chapter  42  of  this  act  to  proceed  upon  executions  directed  to 
to  him ;  and  the  constable,  when  the  execution  is  directed  to  him,  is  vested 
for  that  purpose  with  all  the  powers  of  the  sheriff.  The  sheriff  or  constable 
to  whom  the  execution  is  directed  must  execute  the  same  in  the  same 
manner  as  the  sheriff  is  required  by  the  provisions  of  chapter  42  of  this 
act  to  proceed  upon  executions  directed  to  him,  and  the  constable  to  whom 
the  writ  is  given,  and  his  successor  in  office,  shall  have  all  the  powers  and 
be  subject  to  all  the  duties  and  liabilities  therein  given  and  imposed  upon 
the  sheriff ;  provided,  that  the  sales  of  real  property  shall  be  made  at  the 
front  door  of  the  office  of  the  justice  of  the  peace;  or  if  the  sale  be  of  real 
property  in  a  county  other  than  the  one  in  which  the  judgment  was  ren- 
dered, the  sale  shall  be  at  the  front  door  of  the  office  of  the  justice  of  the 
peace  of  the  county  in  which  the  property  is  situated,  nearest  the  property. 
As  amended,  Stats.  1913,  365. 

5787.  Certain  chapters  apply  to  justice  courts. 

Sec.  845.  The  provisions  of  chapters  42  and  43  of  this  act  are  applicable 
to  justices'  courts,  the  word  "justice"  being  inserted  in  lieu  of  the  words 
"judge"  and  "clerk"  whenever  they  occur,  and  the  word  "constable"  being 
substituted  to  that  end  for  the  word  "sheriff."  As  amended,  Stats.  1913, 
366. 

6792.  Similar  section  (Cutting,  3699)  cited,  Konig  v.  Nevada-California-Oregon  Bailwav 
Co.,  36  Nev.  197  (135  P.  141). 

Under  statute  (Comp.  Laws,  3679)  similar  to  this,  it  was  held  that  a  deposit  with  a  justice 
of  a  sum  equal  to  the  amount  of  the  judgment  appealed  from,  including  costs,  is  equivalent 
to  the  filing  of  an  undertaking  for  the  payment  of  the  costs  on  appeal.  Whether  such 
deposit  is  sulBcient  to  also  stay  execution,  not  determined.  Floyd  v.  District  Court,  36  Nev. 
349,  356,  357  (135  P.  922). 

Under  this  section,  held  that  the  justification  of  the  sureties  in  the  prescribed  manner  is 
essential  to  the  district  court's  jurisdiction,  where  their  sufficiency  was  properly  challenged. 
Yowell  V.  District  Court,  39  Nev.  423,  428-431  (159  P.  632). 

Where  the  sureties*  sufficiency  is  not  excepted  to  within  five  days,  as  required  by  this 
section,  the  district  court  acquires  jurisdiction,  notwithstanding  that  two  days  later  the 
ap]te]lant  admits  due  service  of  such  exceptions  before  the  justice  has  certified  the  case.    Id. 
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5793.  Similar  section  (Cutting,  3699)  cited,  Konig  v.  Neva  da-California -Oregon  By.  Co.. 
36  Nev.  197  (135  P.  141). 

5812.    Justices  may  require  security  for  cost. 

Sec.  870.  The  justice  may  in  all  cases  require  a  deposit  of  money  to 
cover  cost  of  court  before  issuing  the  summons ;  provided,  that  when  the 
plaintiff  in  an  action  is  a  nonresident  of  the  State  of  Nevada,  or  a  foreign 
corporation,  upon  motion  of  the  opposite  party  at  any  time  before  final 
judgment  such  nonresident  shall  be  required  to  give  security  for  all  costs 
and  charges  that  may  be  awarded  against  him  or  it.  When  such  security 
shall  be  required  from  a  nonresident  plaintiff  all  proceedings  in  the  action 
shall  be  stayed  until  an  undertaking  executed  by  two  or  more  persons  and 
approved  by  the  justice  shall  be  filed  with  the  justice  to  the  effect  that  they 
w^ill  pay  such  costs  and  charges  as  may  be  awarded  against  such  nonresi- 
dent plaintiff  by  judgment  or  during  the  progress  of  the  action.  And  such 
undertaking  shall  be  in  a  sum  not  less  than  one  hundred  ($100)  dollars,  or 
in  lieu  of  such  undertaking  such  nonresident  plaintiff  may  deposit  one  hun- 
dred ($100)  dollars  in  lawful  money  of  the  United  States  with  such  justice, 
which  shall  be  held  subject  to  the  conditions  herein  mentioned  for  the 
undertaking.  When  such  security  shall  be  ordered  from  a  nonresident 
plaintiff,  it  shall  be  furnished  within  thirty  days  from  notice  of  such  order, 
or  upon  failure  to  furnish  such  security,  judgment  shall  be  entered  for  the 
defendant.  A  new  or  additional  undertaking  or  deposit  of  cash  may  be 
ordered  by  the  justice  at  any  time  upon  proof  that  the  original  undertaking 
or  deposit  is  insufficient  and  proceedings  stayed  for  a  nonresident  plaintiff 
until  the  same  be  furnished  or  judgment  entered  against  a  nonresident 
defendant  who  shall  fail  to  furnish  the  same  within  thirty  days  from  notice 
of  such  order.  After  the  lapse  of  thirty  days  from  notice  to  a  nonresident 
plaintiff  that  security  has  been  ordered  as  required  in  this  act  and  upon 
proof  that  no  such  undertaking  or  deposit  of  cash  has  been  made,  the 
justice  shall  enter  judgment  against  such  plaintiff.  As  amended,  Stats. 
1917,  42 i. 

5815.  Under  this  section  it  was  held  that  relator's  special  appearance  challenging  the 
jurisdiction  of  the  justice  court  was  not  affected  by  the  provisions  of  Be  v.  Laws^  5326,  and 
therefore  was  not  an  answer.    Began  v.  King,  39  Nev.  216,  220  (156  P.  688). 

5817.  Cited,  Wren  v.  Dixon,  40  Nev.  215  (161  P.  722;   167  P.  324;   Ann.  Cas.  1918D.  1064). 

5818.  Under  this  section  it  was  held  that  the  action  of  a  trial  court  in  calling  a  jury  in 
condemnation  proceedings  was  justified;  since  the  general  rule  against  the  retrospective 
construction  of  a  statute  does  not  apply  to  statute  relating  only  to  remedies.  Truckee  Biver 
G.  E.  Co.  V.  Durham,  38  Nev.  311,  316  (149  P.  61). 

5838.    Divorce,  how  obtained — Causes  for  diyorce. 

Sec.  22.  Divorce  from  the  bonds  of  matrimony  may  be  obtained,  by 
complaint  under  oath,  to  the  district  court  of  the  county  in  which  the 
cause  therefor  shall  have  accrued,  or  in  which  the  defendant  shall  reside  or 
be  found,  or  in  which  the  plaintiff  shall  reside,  if  the  latter  be  either  the 
county  in  which  the  parties  last  cohabited,  or  in  which  the  plaintiff  shall 
have  resided  six  months  before  suit  be  brought,  for  the  following  causes : 

First — Impotency  at  the  time  of  the  marriage  continuing  to  the  time  of 
the  divorce. 

Second — Adultery,  since  the  marriage,  remaining  unforgiven. 

Third — ^Wilful  desertion,  at  any  time,  of  either  party  by  the  other,  for 
the  period  of  one  year. 

Fourth — Conviction  of  felony  or  infamous  crime. 

Fifth — ^Habitual  gross  drunkenness  contracted  since  marriage  of  either 
party,  which  shall  incapacitate  such  party  from  contributing  his  or  her 
share  to  the  support  of  the  family. 

Sixth — Extreme  cruelty  in  either  party. 
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Seventh — Neglect  of  the  husband,  for  the  period  of  one  year,  to  provide 
the  common  necessaries  of  life,  when  such  neglect  is  not  the  result  of 
poverty  on  the  part  of  the  husband,  which  he  could  not  avoid  by  ordinary 
industry. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed.    As  amended,  Stats.  1913,10;  1915,  26. 

Not  to  affect  certain  actions. 

Sec.  4.  This  act  shall  in  no  manner  apply  to,  affect  or  invalidate  any 
action  for  divorce  commenced  or  pending  in  any  court  before  January  1, 
1914,  but  all  such  actions  shall  be  heard  and  determined  upon  the  provi- 
sions of  law  now  existing.    Added,  Stats.  191S,  159. 

Actual  living  in  the  county  by  plaintiff  for  the  six  months  is  necessary  to  give  the  court 
jurisdiction  under  this  section.  ^'Resided"  means  permanency  as  well  as  continuity.  Actual 
residence  is  the  place  of  actual  abode;  of  physical  presence — the  abiding-place.  Legal 
residence  may  be  merely  ideal,  but  actual  residence  must  be  substantial.  Where  residence 
is  made  the  basis  of  jurisdiction,  parties  who  seek  to  invoke  the  power  of  the  court  to 
relieve  them  from  the  marriage  tie  must  bring  themselves  clearly  and  affirmatively  within 
the  jurisdiction  of  the  court.    Fleming  v.  Fleming,  36  Nev.  135-141  (134  P.  445). 

Under  this  section  a  complaint  alleging  that  the  plaintiff  is  a  resident  of  a  certain 
county  within  this  state  and  that  the  defendant  ''is  now  within  and  can  be  found  in  such 
county''  alleges  facts  sufficient  to  invest  the  court  with  jurisdiction.  Tiedemann  v.  Tiede- 
mann,  36  Nev.  495,  497,  500,  501,  503  (137  P.  824). 

Under  this  section  a  six-months'  residence  is  essential  only  when  the  plaintiff  relies 
alone  on  his  or  her  residence.  Bev.  Laws,  3609,  only  affects  the  character  of  resideoee 
where  a  residence  is  essential  to  jurisdiction.    Id. 

"Found,"  as  used  in  this  section,  is  used  in  the  same  sense  that  it  is  used  in  other  provi- 
sions of  the  civil  practice  act  relative  to  the  service  of  process,  and  means  the  county  in 
which  service  of  summons  may  be  had  personally  upon  the  defendant.    Id. 

The  act  of  February  15,  1875  (Stats.  1875,  63)  entitled  "An  act  to  amend  an  act  entitled 
'An  act  relating  to  marriage  and  divorce/  approved  November  28,  1861,"  and  contaioinj; 
only  three  sections,  purports,  by  section  1,  to  amend  section  22  of  the  original  act  by 
reenacting  the  section  as  changed.  Sections  2  and  3  are  the  ordinary  repeal  of  inconsistent 
laws,  and  a  provision  as  to  when  it  shall  take  effect.  The  act  of  February  20,  1913  (Stats. 
1913.  10)  entitled  "An  act  to  amend  an  act  entitled  'An  act  to  amend  an  act  relating  to 
marriage  and  divorce,  approved  November  28,  1861,' "  purports  to  amend  "section  22"  by 
reenacting  it  with  the  changes  effected  by  the  amendment  and  repealing  conflicting  acts. 
Held  that,  in  view  of  Const,  art.  4,  sec.  19,  providing  that  no  law  shall  be  revised  or  amended 
by  reference,  but  the  act  or  section  as  amended  shall  be  reenacted  and  published,  the  act 
of  1875  did  not  repeal  section  22  of  the  original  act,  and  the  act  of  1913  was  not  void  as 
attempting  to  amend  section  22,  after  such  repeal,  but  the  unchanged  part  of  the  section 
as  originally  enacted  continued  in  force,  notwithstanding  the  amendments  so  that  the  title 
of  the  act  of  1913  is  sufficient.  Worthington  v.  District  Court,  37  Nev.  212-221,  226  (142  P. 
230;   Ann.  Cas.  1916E,  1097;*  L.  B.  A.  1916A,  696). 

The  provision  in  the  act  of  February  20,  1913  (Stats.  1913,  10),  amending  section  22  of 
the  marriage  and  divorce  act  of  1861  (Stats.  1861,  94),  as  amended  in  1875  (Stats.  1875,  63). 
oy  declaring  that  when,  at  the  time  of  the  accrual  of  a  cause  for  divorce,  the  parties  shall 
not  both  be  bona-fide  residents  of  the  state,  no  court  shall  grant  divorce,  unless  either 
X)arty  shall  have  been  a  bona-fide  resident  for  not  less  than  one  year  next  preceding  the  com- 
mencement of  the  action,  is  of  general  uniform  operation  throughout  the  state,  and  applies 
the  same  in  every  part  of  the  state,  and  to  all  persons  under  similar  circumstances,  and  is 
not  a  local  or  special  law  within  Const,  art.  4,  sec.  20,  prohibiting  any  local  or  special  law 
granting  a  divorce.    Id. 

The  act  of  February  20.  1913  (Stats.  1913,  10),  amending  section  22  of  the  marriage  and 
divorce  act  of  1861  (Stats.  1861,  94)  as  amended  in  1875  (Stats.  1875,  63),  by  declaring  that 
when,  at  the  time  the  cause  for  divorce  accrues,  the  parties  shall  not  have  been  bona-fide 
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residents,  the  court  shall  not  grant  a  divorce  unless  either  party  shall  have  been  a  bona -fide 
resident  for  not  less  than  a  year,  provides  for  a  classification  of  nonresidents  at  the  time  of 
the  accrual  of  the  cause  of  action  for  divorce,  and  the  classification  is  reasonable,  and  does 
not  conflict  with  the  fi^Urteenth  amendment  to  the  federal  constitution  guaranteeing  the 
equal  protection  of  the  laws.    Id. 

The  provisions  of  the  act  of  February  20,  1913  (Stats.  1913,  10),  amending  section  22  of 
the  marriage  and  divorce  act  of  1861  (Stats.  1861,  94),  as  amended  by  the  act  of  February 
15,  1875  (Stats.  1875,  63),  by  declaring  that  the  court  shall  not  grant  divorce,  unless  either 
party  shall  have  been  a  resident  for  not  less  than  one  year,  relates  merely  to  procedure,  and 
not  to  the  cause  of  action,  and  applies  to  cases  where  the  cause  of  action  accrued  before 
the  act  took  effect.    Id. 

The  constitutional  prohibition  against  the  impairment  of  obligation  of  contracts  does  not 
appl^'  to  divorces,  which  are  under  the  control  of  the  legislature,  and  the  provision  of  the 
above-mentioned  act  declaring  that  when,  at  the  time  a  cause  of  divorce  accrues,  the 
parties  are  not  both  residents,  the  court  cannot  have  jurisdiction,  unless  either  party  has 
been  a  bona-fide  resident  for  not  less  than  one  year,  does  not  impair  the  obligation  of  con- 
tracts, though  it  be  construed  as  relating  to  a  cause  for  divorce.    Id. 

Under  this  section,  it  was  held  that  there  was  no  necessary  repugnancy  between  the 
provisions  of  the  Revised  Laws  relating  to  residence  and  Stats.  1911,  318;  the  latter  merely 
adding  the  requirement  of  physical  presence  to  the  former  general  requirement  of  the  inten- 
tion permanently  to  reside;  so  that  the  plaintiff,  taking  up  her  residence  solely  for  the 
purpose  of  maintaining  a  divorce  action,  did  not  acquire  such  residence  as  was  necessary 
to  give  the  court  jurisdiction  of  her  suit.  Presson  v.  Presson,  38  Nev.  203-206  (147  P.  1081). 
Under  this  section  as  amended  by  Stats.  1915,  26,  the  complaint  of  a  husband,  not  alleg- 
ing his  residence  in  the  county,  but  merely  that  he  is  now  therein,  does  not  bring  his 
status  within  the  jurisdiction  of  the  court,  the  matrimonial  domicile  of  the  parties  being  in 
another  state,  and  the  marital  offenses  complained  of  being  such  as  might  have  been  deter- 
mined by  the  courts  of  the  matrimonial  domicile,  though  the  complaint  alleges  that  the 
defendant  can  be  found  in  and  is  a  resident  of  the  county,  the  right  of  the  wife  to  acquire 
another  domicile  separate  from  him,  where  their  unity  is  dissolved,  not  availing  him. 
Aspinwall  v.  Aspinwall,  40  Nev.  55,  59  (160  P.  253). 

At  common  law,  it  was  a  well-founded  rule  that  a  woman  on  her  marriage  lost  her  own 
domicile  and  acquired  that  of  her  husband.  Merritt  v.  Merritt,  40  Nev.  385,  389  (160  P.  22; 
164  P.  644). 

A  wife  may  acquire  and  maintain  a  domicile  separate  from  that  of  her  husband.    Id. 
A  complaint  in  divorce  alleging  plain  tiff  *s  residence  in  W.  County,  that  defendant  is 
within  the  jurisdiction  of  the  court  and  can  be  served  in  W.  County,  gives  the  court  juris- 
diction under  this  section,  giving  jurisdiction  if  defendant  can  be  found  in  the  county.    Id. 
Evidence  held  sufficient  to  establish  plaintiff's  bona-fide  residence  within  the  state,  though 
she  admitted  she  was  living  at  a  hotel  and  owned  no  property  within  the  state.    Id. 

When  the  husband  gives  up  the  domicile  at  one  place  and  establishes  another,  and  in 
good  faith  urges  his  wife  to  live  with  him  there,  her  refusal  to  accept  the  invitation,  if 
without  sufficient  reason,  amounts  to  "desertion."  Roberson  v.  Roberson,  41  Nev.  276,  281 
(169  P.  333). 

In  a  suit  by  husband,  who  was  first  guilty  of  desertion,  for  divorce  on  the  ground  of 
desertion  of  the  wife,  evidence  held  insufficient  to  show  that  the  husband's  invitation  to  the 
wife  to  come  and  live  with  him  was  made  in  good  faith.    Id. 

Under  this  section,  a  district  court  has  jurisdiction  to  grant  divorce  for  extreme  cruelty 
and  desertion  to  a  husband  resident  in  the  county  for  a  year,  though  the  acts  complained  of 
all  occurred  in  another  state,  under  whose  statutes  there  was  no  cause  of  action  for  divorce 
on  those  grounds,  since  the  law  of  the  forum  controls,  it  being  the  legislative  intent  that 
the  district  court  have  jurisdiction  to  determine  the  marriage  status  of  parties  whose  resi- 
dential qualifications  meet  the  requirements  of  the  statute,  regardless  of  where  the  cause 
of  action  may  have  arisen;  marriage,  though  a  civil  contract,  constituting  an  exception  to 
the  rule  of  lex  loci  contractus.    Blakeslee  v.  Blakeslee,  41  Nev.  235,  242  (168  P.  950). 

In  a  suit  to  set  aside  a  divorce  decree,  a  complaint  alleging  that  the  decree  was  void, 
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because  plaintiff  therein  was  not  a  bona-fide  resident  of  the  county  wherein  the  decree  was 
granted)  was  insufficient,  since  under  this  section  as  amended  bj  Stats.  1915,  26,  relating  to 
jurisdiction  of  divorce  actions,  jurisdiction  might  have  been  obtained  on  another  ground 
than  that  of  the  residence  of  the  plaintiff,  and  it  was  not  alleged  that  jurisdiction  was  not 
dependent  on  such  other  grounds.     Wade  v.  Wade,  41  Nev.  533,  535  (173  P.  553). 

5840.  By  a  divorce  decree  and  also  by  agreement  of  the  parties,  community  property  of 
husband  and  wife — a  house  and  lot — was  "set  aside  for  the  use,  support,  maintenance,  and 
education  of  the  minor  children."  Held,  that  the  purposes  of  the  trust  included  any  disposi- 
tion necessary  for  the  support  and  education  of  the  children,  and  hence  the  execution  of  a 
mortgage  by  the  guardian  for  $3,000  for  the  purpose  of  paying  off  a  prior  mortgage  and 
saving  the  property  as  a  home  for.  the  children  was  within  the  purposes  of  the  trust  and 
authorized.    Schmitt  v.  Jenson,  37  Nev.  150,  153  (140  P.  518). 

5841.  See  Schmitt  v.  Jenson,  37  Nev.  150,  under  section  5840. 

The  power  of  the  court  given  by  this  section  to  make  such  disposition  of  the  property  of 
the  parties  as  shall  appear  just  and  equitable  in  granting  a  decree  of  divorce,  is  limited  by 
Const,  art  4,  sec.  21,  Stats.  1864-65,  239,  and  Stats.  1873,  193,  determining  the  property 
rights  of  husband  and  wife.    Walker  v.  Walker,  41  Nev.  4,  8,  9,  10  (164  P.  653). 

Under  the  above  authorities  the  dissolution  of  the  marriage  does  not  of  itself  operate  to 
change  the  property  rights.    Id. 

Bev.  Laws,  2166,  determines  the  rights  of  the  parties  to  the  community  property  on 
dissolution  of  the  marriage,  though  the  earlier  statute,  empowering  the  court  to  dispose  of 
property  on  granting  a  divorce,  has  not  been  amended  or  repealed  in  terms.    Id. 

The  declaration  of  Bev.  Laws,  2172,  that  neither  husband  nor  wife  has  any  interest  in 
the  property  of  the  other,  is  subject  to  the  exceptions  of  Bev.  Laws,  2173,  and  under  the 
latter  provision  one  spouse  may  acquire  an  interest,  legal  or  equitable,  in  the  separate  pro(^ 
erty  of  the  other  which  the  court,  in  granting  a  divorce,  can  protect  under  this  section.    Id. 

Where  a  husband,  whose  wife  was  granted  a  divorce  for  his  misconduct,  had  settled  on 
her  at  the  time  of  the  marriage  property  of  the  value  previously  agreed  on,  which  had  in 
the  meantime  enormously  increased  in  value,  and  which  left  the  husband  without  property 
of  his  own,  the  court  can,  under  this  section,  protect  any  equity  of  the  husband  in  such 
property  notwithstanding  his  guilt,  which  is  only  one  of  the  factors  to  be  considered  in 
determining  the  property  rights.    Id. 

In  consideration  of  this  section,  Stats.  1864-65,  239,  sec.  12  (Bev.  Laws,  2166,  2188,  5S41, 
and  5843),  it  was  held  in  view  of  another  section  of  the  same  act  appearing  as  Bev.  Laws, 
5843,  and  declaring  that  when  marriage  shall  be  dissolved  by  the  husband  being  sentenced 
to  imprisonment  and  when  a  divorce  shall  be  ordered  for  the  cause  of  adultery  commit- 
ted by  the  husband,  the  wife  shall  be  entitled  to  the  same  proportion  of  his  lands  and  prop- 
erty as  if  he  were  dead;  but  in  other  cases  the  court  shall  set  apart  such  portion  for  her 
support  and  the  support  of  their  children  that  shall  be  deemed  just,  and,  as  the  act  of  1861 
was  passed  before  the  creation  of  community  property,  effect  cannot  be  given  to  it,  particu- 
larly in  view  of  the  construction  by  the  California  courts  of  the  later  statutes,  which  must 
be  deemed  to  have  been  adopted  when  the  statutes  were  adopted  from  that  state;  hence 
decree  of  divorce  in  favor  of  the  husband  for  desertion  does  not,  though  there  was  no  adjudi- 
cation as  to  property  rights,  deprive  the  wife  of  her  rights  in  the  community  property. 
Johnson  v.  Garner,  233  F.  757,  762-766,  769. 

5843.    Disposition  of  property — Rule  when  wife  obtains  decree  on  ground 

of  imprisonment  or  adultery  of  husband  —  Alimony  pendente 
lite— Procedure— Orders. 

Sec.  27.  When  the  marriage  shall  be  dissolved  by  the  husband  being 
sentenced  to  imprisonment,  and  wh^n  a  divorce  shall  be  ordered  for  the 
cause  of  adultery  committed  by  the  husband,  the  wife  shall  be  entitled  to 
the  same  proportion  of  his  lands  and  property  as  if  he  were  dead ;  but  in 
other  cases  the  court  may  set  apart  such  portion  for  her  support,  and  the 
support  of  their  children,  as  shall  be  deemed  just  and  equitable.  In  the 
event  of  the  remarriage  of  the  wife,  and  there  being  issue  of  the  former 
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marriafire,  the  court  in  which  the  divorce  was  granted  may,  on  proper 
showing  for  cause,  enter  an  order  that  the  alimony  previously  awarded,  or 
part  thereof,  be  paid  as  ordered  by  the  court  for  the  benefit  of  the  minor 
children.  In  any  suit  for  divorce  now  pending,  or  which  may  hereafter  be 
commenced,  the  court  or  judge  may,  in  its  discretion,  upon  application,  of 
which  due  notice  shall  have  been  given  to  the  husband  or  his  attorney,  at 
any  time  after  the  filing  of  the  complaint,  require  the  husband  to  pay  such 
sums  as  may  be  necessary  to  enable  the  wife  to  carry  on  or  defend  such 
suit,  and  for  her  support  and  for  the  support  of  the  children  of  the  parties 
during  the  pendency  of  such  suit;  and  the  court  or  judge  may  direct  the 
application  of  specific  property  of  the  husband  to  such  object,  and  may  also 
direct  the  payment  to  the  wife  for  such  purpose  of  any  sum  or  sums  that 
may  be  due  and  owing  the  husband  from  any  quarter,  and  may  enforce 
all  orders  made  in  this  behalf,  as  provided  in  section  24  of  this  act.  As 
amended,  Stats,  1915,  32 U. 

Under  this  section  it  was  held  that,  though  alimony  cannot  be  allowed  if  the  marriage 
in  fact  be  void,  the  district  court  has  jurisdiction  to  award  temporary  alimony.  Poupart  v. 
District  Court,  34  Nev.  336,  339  (123  P.  769). 

Despite  this  section,  where  a  divorce  decree  provides  for  installment  payments  of  alimony 
and  for  support  of  child,  the  former  wife  cannot,  nearly  three  years  after  judgment,  and 
after  hu8band*s  death,  revive  cause,  and,  under  guise  of  making  his  representatives  parties 
defendant,  retry  issue  of  alimony  and  child's  support  and  recover  judgment  for  lump  sum 
instead  of  monthly  payments,  and  declare  it  a  prior  lien  upon  husband's  estate,  a  judgment 
entirely  different  from  the  original  judgment.  Sweeney  v.  Sweeney,  42  Nev.  432,  439  (179 
P.  638,  640). 

In  consideration  of  this  section.  Stats.  1864-65,  239,  sec.  12  (Bev.  Laws,  2166,  2188,  5841, 
and  5843),  it  was  held  in  view  of  another  section  of  the  same  act  appearing  as  Bev.  Laws, 
5843,  and  declaring  that  when  marriage  shall  be  dissolved  by  the  husband  being  sentenced 
to  imprisonment  and  when  a  divorce  shall  be  ordered  for  the  cause  of  adultery  commit- 
ted by  the  husband,  the  wife  shall  be  entitled  to  the  same  proportion  of  his  lands  and  prop- 
erty as  if  he  were  dead;  but  in  other  cases  the  court  shall  set  apart  such  portion  for  her 
support  and  the  support  of  their  children  that  shall  be  deemed  just,  and,  as  the  act  of  1861 
was  passed  before  the  creation  of  community  property,  effect  cannot  be  given  to  it,  particu- 
larly in  view  of  the  construction  by  the  California  courts  of  the  later  statutes,  which  must 
be  deemed  to  have  been  adopted  when  the  statutes  were  adopted  from  that  state;  hence 
decree  of  divorce  in  favor  of  the  husband  for  desertion  does  not,  though  there  was  no 
adjudication  as  to  property  rights,  deprive  the  wife  of  her  rights  in  the  community  prop- 
erty.   Johnson  v.  Garner,  233  F.  757,  764. 

SEPARATE  MAINTENANCE 

An  Act  providing,  in  certain  cases,  for  actions  for  separate  maintenance 
by  the  wife  against  her  htisbartd,  permitting  suitable  allowances  for 
the  prosecution  of  the  action  and  for  the  support  and  custody  of  the 
children  and  establishing  the  remedies,  procedure  and  venue  in  such 

actions.  Approved  March  13,  1913,  120 

Wife  may  recover  for  support  of  herself  and  children. 

Section  1.  When  the  wife  has  any  cause  of  action  for  divorce  against 
her  husband,  or  when  she  has  been  deserted  by  him  and  such  desertion  has 
continued  for  the  space  of  ninety  days,  she  may,  without  applying  for  a 
divorce,  maintain  in  the  district  court,  an  action  against  her  husband  for 
permanent  support  and  maintenance  of  herself  or  of  herself  and  of  her 
child  or  children. 

Court  may  require  husband  to  pay  expense. 

Sec.  2.  During  the  pendency  of  such  action,  the  court  may,  in  its  discre- 
tion, require  the  husband  to  pay  any  money  necessary  for  the  prosecution 
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of  the  action  and  for  the  support  and  maintenance  of  the  wife  or  of  the 
wife  and  of  her  child  or  children. 

Power  of  court. 

Sec.  3.  In  any  such  action  the  court  may  assign  and  decree  to  the  wife 
the  possession  of  any  real  or  personal  property  of  the  husband  and  may 
order  or  decree  the  payment  of  a  fixed  sum  of  money  for  the  support  of 
the  wife  or  for  the  support  of  the  wife  and  of  her  child  or  children  and 
provide  that  the  payment  of  the  same  be  secured  upon  real  estate,  or  other 
security  may  be  required,  or  any  other  suitable  provision  may  be  made; 
payments  to  be  made  at  such  times  and  in  such  manner  as  to  the  court  may 
seem  proper.  And  the  court  shall  have  power  to  change,  modify  or  revoke 
its  orders  and  decrees  from  time  to  time.  No  order  or  decree  shall  be 
effective  beyond  the  joint  lives  of  the  husband  and  wife. 

Husband  may  be  enjoined. 

Sec.  4.  At  any  time  after  the  filing  of  the  complaint  the  wife  may  file  a 
notice  of  pendency  of  the  action  in  the  office  of  the  county  recorder  of  any 
county  in  which  the  husband  may  have  real  property,  which  shall  have  the 
same  effect  as  such  notice  in  actions  directly  affecting  real  property.  The 
court  may  also  enjoin  the  husband  from  disposing  of  any  property  during 
the  pendency  of  the  action. 

Preliminary  and  final  orders. 

Sec.  5.  The  court  in  such  actions  may  make  such  preliminary  and  final 
orders  as  it  may  deem  proper  for  the  custody,  control  and  support  of  any 
minor  child  or  children  of  the  parties. 

Orders  may  be  enforced — ^Receiver,  when. 

Sec.  6.  The  final  judgment  and  any  order  or  orders  made  before  or  after 
judgment  may  be  enforced  by  the  court  by  such  order  or  orders  as  in  its 
discretion  it  may  from  time  to  time  deem  necessary;  a  receiver  may  be 
appointed,  security  may  be  required,  execution  may  issue,  under  which 
real  or  personal  property  of  the  husband  may  be  sold  as  under  execution 
in  other  cases,  and  disobedience  of  any  order  or  orders  may  be  punished 
as  a  contempt. 

Procedure  same  as  for  divorce. 

Sec.  7.  In  all  cases  commenced  hereunder,  the  proceedings  and  practice 
shall  be  the  same,  as  nearly  as  may  be,  as  is  now  or  hereafter  may  be 
provided  in  actions  for  divorce ;  and  suit  may  be  brought,  at  the  option  of 
the  wife,  either  in  the  county  in  which  the  wife  shall  reside,  at  the  time  the 
suit  is  commenced,  or  in  the  county  in  which  the  husband  may  be  found. 

5894.    Who  entitled  to  letters  of  administration — ^Precedoice. 

Sec.  38.  Administration  of  the  estate  of  a  person  dying  intestate  shall 
be  granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and 
they  shall  be  respectively  entitled  in  the  following  order : 

First— The  surviving  husband  or  wife,  or  such  person  as  he  or  she  may 
request  to  have  appointed. 

Second — The  children. 

Third — The  father,  or  the  mother. 

Fourth — ^The  brother. 

Fifth— The  sister. 

Sixth — The  grandchildren. 

Seventh — Any  other  of  the  kindred  entitled  to  share  in  the  distribution 
of  the  estate. 

Eighth — The  creditors. 

Ninth — The  public  administrator. 
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Tenth — ^Any  of  the  kindred  not  above  enumerated,  within  the  fourth 
degree  of  consanguinity. 

Eleventh — Any  person  or  persons  legally  competent.  As  amended,  Stats. 
1913,28;  1917,355. 

5910.  Executor  and  administrator  to  take  oath — Form  of — Filed  and 
recorded — Certified  copies  of  records  and  papers  have  force  of 
originals. 

Sec.  54.  Before  letters  testamentary  or  of  administration  shall  be  issued 
to  the  executor  or  administrator  he  shall  take  and  subscribe  an  oath  or 
afiirmation  before  an  officer  authorized  to  administer  oaths  that  he  will 
perform,  according  to  law,  the  duties  of  executor  or  administrator;  said 
oath  shall  be  tiled  and  recorded  by  the  clerk.  All  duly  certified  copies  of 
any  record  or  paper  in  matters  of  estates  shall  have  the  same  force  and 
effect  in  all  cases  whatsoever  as  the  original  papers  would  have.  As 
amended.  Stats.  1919,  31. 

5911.  Under  this  seotion,  the  relationship  of  trustees  and  cestui  que  trust  between  the 
executor  and  administrators  and  the  heirs  is  not  created  in  so  far  as  the  same  might  apply' 
to  the  realty  of  an  estate,  so  that  the  rule  that  a  statute  of  limitations  running  against  n 
trustee  holding  the  legal  title  to  realty  runs  also  against  cestui  does  not  apply.  W^ren  v. 
Dixon,  40  Nev.  172,  213  (161  P.  722;    167  P.  324;   Ann.  (as.  1918D,  1064). 

5943.  Appraisement,  how  made — Compensation  of  appraisers  limited — 
Inventory,  what  to  include. 

Sec.  87.  For  the  purpose  of  making  the  appraisement,  the  court  or 
judge  shall  appoint  not  more  than  three  disinterested  persons  who  shall  be 
entitled  to  a  reasonable  compensation  for  their  services,  to  be  allowed  by 
the  court.  This  compensation  as  allowed  shall  be  in  the  form  of  a  bill  of 
items  for  their  services,  including  all  necessary  disbursements,  which  shall 
be  sworn  to  by  them,  and  filed  at  the  same  time  as  the  inventory.  The 
compensation  shall  not  exceed  five  dollars  per  day  each,  and  may  be  paid 
out  of  the  estate  at  any  time.  The  inventory  shall  include  all  the  estate  of 
the  deceased  wherever  situated;  provided,  that  where  any  estate  consists 
of  money,  deposits  in  banks,  bonds,  policies  of  life  insurance  or  securities 
for  money  or  evidence  of  indebtedness,  when  the  same  is  equal  in  value  to 
money,  the  court  or  judge  shall  not  appoint  appraisers,  but  shall  record  the 
value  of  the  same  in  the  minutes  of  the  court.    As  amended.  Stats.  1919,  54. 

5960.  Under  the  statutory  provisions  and  procedure  relative  to  the  estates  of  decedents 
the  title  to  real  estate  vests  in  the  heirs  and  devisees  at  the  moment  of  the  death  of  the 
testator  or  intestate,  subject  only  to  the  right  of  possession  of  the  executor  or  administrator 
under  this  section,  for  the  payment  of  the  debts  and  expenses  of  administration,  with  the 
right  in  the  administrator  to  possession  until  the  estate  is  settled  or  delivered  over  to  the 
parties  entitled  by  the  order  of  the  probate  court.  Wren  v.  Dixon,  40  Nev.  172,  208  (161  P. 
722;  167  P.  324;  Ann.  Cas.  1918D,  1064). 

5957.  Under  Stats.  1897,  119,  similar  to  this  section,  construed  with  other  statutes,  it 
was  held  that  a  widow  cannot  have  set  aside  to  her  as  a  homestead  land  which  was  her  hus- 
haad's  separate  property  at  his  death,  and  had  not  been 'declared  on  as  a  homestead;  there 
being  other  heirs.    In  Re  Cook's  Estate.  34  Nev.  218,  235,  238  (117  P.  27). 

5958.  (Mted,  Guisti  v.  Guisti,  41  Nev.  355  (171  P.  161). 

5963.  Under  this  section  and  Rev.  Laws,  5964,  5967,  and  6041,  as  to  the  duties  of  an 
idmiuistrator,  expedient  administration  is  required,  and  where  an  estate  had  cash  on  hand 
to  meet  all  indebtedness,  and  everything  was  present  to  facilitate  a  speedy  discharge  of  the 
trust,  but  the  administrator  permitted  the  estate  to  drag  on  for  nearly  seven  years  without 
an  accounting  and  without  any  attempt  to  secure  an  order  for  expenditure  of  money,  he 
was  guilty  of  a  breach  of  his  duties.  In  Re  Delaney's  Estate,  41  Nev.  384,  400  (171  P.  383; 
L.  R.  A.  1918D,  1022). 
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5964.  See  In  Be  Delaney^s  Estate,  41  Nev.  384,  under  section  5963. 

A  claim  which  is  to  be  paid  at  a  future  date,  and  is  so  contingent  that  it  is  uncertain 
whether  or  not  any  demand  will  accrue,  is  not  such  a  claim  as  is  required  to  be  filed  within 
three  months  after  the  date  of  the  first  publication  of  notice  to  creditors  under  this  section. 
Pruett  V.  Caddigan,  42  Nev.  329,  333,  334  (176  P.  788). 

5965.  This  section  contemplates  that  offsets  in  favor  of  the  decedent  and  known  to 
the  claimant  be  credited  upon  the  claim.    Hibbard  v.  Clark,  39  Nev.  230,  233  (156  P.  447). 

In  a  complaint  on  a  rejected  claim  against  decedent's  estate,  the  facts  constituting  an 
offset  or  counterclaim  in  favor  of  the  estate  must  be  alleged;  the  general  rule  of  pleading 
that  a  complaint  need  not  allege  facts  constituting  an  offset  or  counterclaim  being  inappli- 
cable by  reason  of  the  provisions  of  this  section  which  contemplates  the  credit  of  offsetsr 
upon  such  claims.    Id. 

5967.     See  In  Re  Delaney*B  Estate,  41  Nev.  384,  under  section  5963. 

5972.  The  judicial  power,  authority  and  duty  of  the  United  States  district  court  is 
wholly  independent  of  state  action  and  cannot  directly  or  indirectly  be  destroyed,  abridged, 
limited  or  rendered  less  efficacious  by  any  state  statutes  or  by  any  state  authority  whatever, 
so  that  this  section  and  sections  5974  and  5975  could  not  confer  on  the  district  courts  of  the 
state  a  practically  exclusive  jurisdiction  over  the  property  owing  deceased  party  defendant 
in  possession  of  the  United  States  district  court  by  its  receiver  and  in  course  of  distribu- 
tion to  judgment  and  other  creditors.    Johnson  v.  Johnson,  225  F.  414,  416. 

5974.  See  Johnson  v.  Johnson,  225  F.  414,  under  section  5972. 

5975.  See  Johnson  v.  Johnson,  225  F.  414,  under  section  5972. 

An  Act  authorizing  the  sale,  lease  or  option  of  mines,  mining  claims  or 
mining  property  owned  or  held  by  estates,  and  providing  for  the 
conveyance  thereof. 

Approved  February  12,  1917,  15 

■ 

Sale  or  lease  of  mining  claims  or  mining  property. 

Section  1.  When  all  or  any  portion  of  the  estate  of  any  deceased 
person,  or  of  any  ward  under  guardianship,  consists  of  mines,  mining 
claims  or  mining  property,  whether  patented  or  unpatented,  or  of  intereste 
in  mines,  mining  claims,  and  mining  property,  the  administrator  or 
executor  of  the  estate  of  such  deceased  person,  or  the  guardian  of  the 
property  of  the  ward,  may  petition  the  court  having  jurisdiction  of  the 
estate  for  leave  to  lease  such  mines,  mining  claims,  or  mining  property,  or 
such  interests  in  mines,  mining  claims  or  other  mining  property,  belonging 
to  the  estate  of  the  deceased,  or  to  the  ward,  with  an  option  to  the  lessee  to 
purchase  the  same ;  and  if  upon  the  hearing  it  appears  to  the  satisfaction 
of  the  court  that  it  is  for  the  best  interest  of  the  estate  or  of  the  ward, 
the  court  may  midce  an  order  authorizing  the  administrator,  executor  or 
guardian  to  lease  all  or  any  portion  of  such  mines,  mining  claims  or  other 
mining  property,  or  all,  or  any  portion,  of  the  interests  therein  belonging 
to  the  estate  or  to  the  ward,  as  he  shall  designate  in  the  order,  and  to  give 
an  option  to  the  lessee  to  purchase  the  same  within  a  specified  time  at  a 
stipulated  price;  and  when  such  order  has  been  made,  the  executor, 
administrator,  or  guardian  may  lease  the  property  or  the  interests  in  the 
property  specified  in  said  order,. and  give  the  lessee  an  option  to  purchase 
the  same  within  the  time,  at  the  price,  and  on  the  terms  specified  in  the 
order. 

When  deed  may  be  executed. 

Sec.  2.  If  the  lessee  complies  with  the  terms  of  the  lease  and  accepts  the 
option  and  tenders  the  stipulated  price,  he  shall  be  entitled  to  a  deed  to  be 
executed  and  delivered  by  the  administrator,  executor  or  guardian  in  the 
name  of  the  interested  heirs  or  wards  for  the  mines,  mining  claims  or  other 
mining  property,  or  the  aforesaid  interest  therein  upon  which  the  option 
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was  sriven,  and  title  shall  pass  upon  execution  and  delivery  of  such  deed 
acknowledging  payment  of  such  price  without  further  order  by  the  court. 
[This  act  supplemental  to  Rev.  Laws,  5980.] 

6018.     Cited,  Guisti  v.  Guiati,  41  Nev.  355  (171  P.  161). 

0022.  Under  Cutting,  2951,  similar  to  this,  an  action  for  damages  caused  by  wrongful 
ejection  of  a  passenger  from  a  train,  where  the  passenger  had  paid  his  fare  and  received  a 
ticket,  is  a  transitory  action  upon  a  contract  which  may  bo  continued  by  the  administratrix 
of  the  plaintiff  after  his  death.  Forrester  v.  Southern  Pacific  Company,  36  Nev.  247,  265 
(134  P.  753;  48  L.  B.  A.  (N.S.)  1). 

6041.     See  In  Be  Delaney's  Estate,  41  Nev.  384,  under  section  5963. 

6052.  It  is  within  the  power  of  the  state  to  determine  the  order  in  which  debts  of  an 
estate  shall  be  paid;  therefore  federal  courts  must  give  effect  to  this  section  declaring  pri- 
orities.   Johnson  v.  Garner,  233  P.  758,  767,  769. 

Under  this  section  it  was  held  that,  as  the  term  "debt,"  used  in  the  statute,  signifies  no 
more  than  a  sum  of  money  owing  on  a  contract,  express  or  implied,  only  the  profits  of  the 
community  estate  converted  by  the  husband  can  be  deemed  debts,  but  the  husband  must  be 
treated  as  trustee  of  the  wife's  interest  in  the  community  property,  and  as  to  such  she  takes 
pAority  over  creditors  who  reduced  their  debts  to  judgment  during  the  husband's  lifetime, 
while  as  to  the  debt  for  the  profits  withheld  she  does  not.    Id. 

6067.  The  obligation  of  a  surety  on  a  guardian's  bond,  being  a  subsisting  one,  is  not  a 
"contingent  claim"  referred  to  in  this  section,  providing  for  the  payment  into  court  of 
amount  that  would  be  payable  if  the  whole  were  established  as  absolute.  Pruett  v.  Caddi- 
gan,  42  Nev.  329,  335,  336  (176  P.  787). 

6089.  It  cannot  be  said  that  Bev.  Laws,  5329,  was  intended  to  cover  the  whole  subject 
a»  to  appeals  so  as  to  make  it  operate  to  repeal  all  other  statutes  on  the  subject  including 
Bev.  L<aw8,  4833;  Bev.  Laws,  4564,  this  section  and  Bev.  Laws,  6112  and  6113,  providing 
for  appeals  and  certain  other  orders.  State  ex  rel.  Pacific  Beclamation  Co.  v.  Ducker,  35 
Nev.  214,  223  (127  P.  990). 

6112.  See  State  ex  rel.  Pacific  Beclamation  Co.  v.  Ducker,  35  Nev.  214,  under  section 
6089. 

Where  a  petition  is  presented  in  the  district  court  for  removal  of  an  administrator, 
setting  up  his  alleged  wrongful  acts,  and,  after  hearing  both  petitioner  and  respondent, 
deeision  was  rendered  dismissing  the  petition,  such  action  was  not  reviewable  by  man- 
damus since  the  court  exercised  jurisdiction  and  discretion  in  hearing  and  deciding  the 
ease  and  petitioner  had  a  plain,  speedy  and  adequate  remedy  at  law  by  appeal  from  such 
decision  under  this  section.  State  ex  rel.  Freyesleben  v.  District  Court,  40  Nev.  163,  169 
(161  P.  510). 

6116.     Descent  and  distribution — ^When  to  escheat. 

Sec.  269.  When  any  person  having  title  to  any  estate,  not  otherwise 
limited  by  marriage  contract,  shall  die  intestate  as  to  such  estate,  it  shall 
descend  and  be  distributed,  subject  to  the  payment  of  his  or  her  debts,  in 
the  following  manner : 

First — If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or 
the  lawful  issue  of  one  child,  one-half  to  the  surviving  husband  or  wife, 
and  one-half  to  such  child  or  issue  of  such  child.  If  there  be  a  surviving 
husband  or  wife  and  more  than  one  child  living,  or  one  child  living  and  the 
lawful  issue  of  one  or  more  deceased  children,  one-third  to  the  surviving 
husband  or  wife,  and  the  remainder  in  equal  shares  to  his  or  her  children, 
and  to  the  lawful  issue  of  any  deceased  child  by  right  of  representation. 
If  there  be  no  child  of  the  intestate  living  at  his  or  her  death,  the  remain- 
der shall  go  to  all  of  his  or  her  lineal  descendants,  and  if  all  of  the  said 
descendants  are  in  the  same  degree  of  kindred  to  the  intestate  they 
shall  share  equally,  otherwise  they  shall  take  according  to  the  right  of 
representation. 

Second — If  he  or  she  shall  leave  no  issue,  the  estate  shall  go,  one-half  to 
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the  surviving  husband  or  wife,  one-fourth  to  the  intestate's  father,  and 
one-fourth  to  the  intestate's  mother,  if  both  are  living ;  if  not,  one-half  to 
either  the  father  or  mother  then  living.  If  he  or  she  shall  leave  no  issue, 
nor  father,  nor  mother,  the  whole  community  property  of  the  intestate 
shall  go  to  the  surviving  husband  or  wife,  and  one-half  of  the  separate 
property  of  the  intestate  shall  go  to  the  surviving  husband  or  wife,  and 
the  other  half  thereof  shall  go  in  equal  shares  to  the  brothers  and  sisters 
of  the  intestate,  and  to  the  children  of  any  deceased  brother  or  sister  by 
right  of  representation.  If  he  or  she  shall  leave  no  issue,  or  husband,  or 
wife,  the  estate  shall  go,  one-half  to  the  intestate's  father  and  one-half  to 
the  intestate's  mother,  if  both  are  living ;  if  not,  the  whole  estate  shall  go 
to  either  the  father  or  mother  then  living.  If  he  or  she  shall  leave  no  issue, 
father,  mother,  brother,  or  sister,  or  children  of  any  issue,  brother  or  sister, 
all  of  the  property,  both  community  and  separate,  of  the  intestate  shall  go 
to  the  surviving  husband  or  wife. 

Third — If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor 
mother,  then  in  equal  shares  to  the  brothers  and  sisters  of  the  intes- 
tate, and  to  the  children  of  any  deceased  brother  or  sister  by  right  qf 
representation. 

Fourth — If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  nor 
father,  nor  mother,  and  no  brother  or  sister  living  at  his  or  her  death,  the 
estate  shall  go  to  the  next  of  kin  in  equal  degree,  excepting  that  when  l^ere 
are  two  or  more  collateral  kindred  in  equal  degree,  but  claiming  throuc^ 
different  ancestors,  those  who  claim  through  the  nearest  ancestors  shall  be 
preferred  to  those  who  claim  thrpugh  ancestors  more  remote;  provided, 
however,  if  any  person  shall  die  leaving  several  children,  or  leaving  one 
child  and  issue  of  one  or  more  children,  and  any  such  surviving  child  shall 
die  under  age  and  not  having  been  married,  all  of  the  estate  that  came  to 
such  deceased  child  by  inheritance  from  such  deceased  parent  shall  descend 
in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the  issue  of 
any  such  other  children  who  may  have  died,  by  right  of  representation. 

Fifth — If  at  the  death  of  such  child,  who  shall  die  under  age  and  not 
having  been  married,  all  the  other  children  of  this  said  parent  being  also 
dead,  and  any  of  them  shall  have  left  issue/  the  estate  that  came  to  such 
child  by  inheritance  from  his  or  her  said  parent  shall  descend  to  all  the 
issue  of  the  other  children  of  the  same  parent,  and  if  all  the  said  issue  are 
in  the  same  degree  of  kindred  to  said  child  they  shall  share  the  said  estate 
equally ;  otherwise  they  shall  take  according  to  the  right  of  representation. 

Sixth — If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except  a 
child  or  children,  the  estate  shall,  if  there  be  only  one  child,  all  go  to  that 
child ;  and  if  there  be  more  than  one  child,  the  estate  shall  descend  and  be 
distributed  to  all  the  intestate's  children,  share  and  share  alike. 

Seventh — ^If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except 
a  child  or  children  and  the  lawful  issue  of  a  child  or  children,  the  estate 
shall  descend  and  be  distributed  to  such  child  or  children  and  lawful  issue 
of  such  child  or  children  by  right  of  representation,  as  follows :  To  such 
child  or  children  each  a  child's  part,  and  to  the  lawful  issue  of  each 
deceased  child,  by  right  of  representation,  the  same  part  and  proportion 
that  its  parent  would  have  received  in  case  such  parent  had  been  living  at 
the  time  of  the  intestate's  death ;  that  is,  the  lawful  issue  of  any  deceaised 
child  shall  receive  the  part  and  proportion  that  its  parent  would  have 
received  had  such  parent  been  living  at  the  time  of  the  intestate's  death. 

Eighth — If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except 
the  lawful  issue  of  a  child  or  children,  all  of  the  estate  shall  descend  and  be 
distributed  to  the  lawful  issue  of  such  child  or  children  by  right  of  repre- 
sentation, and  this  rule  shall  apply  to  the  lawful  issue  of  all  such  chilcbren 
and  to  their  lawful  issue  ad  infinitum. 
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Ninth — If  the  intestate  shall  leave  no  husband,  nor  wife,  nor  kindred, 
the  estate  shall  escheat  to  the  state  for  the  support  of  the  common  schools. 
As  amended,  Stats.  1899, 113;  1901,  U;  1903,  218;  1913,  56;  1915,  U9; 
1917,  37. 

Cited,  Winters  v.  Winters,  34  Nev.  331  (123  P.  17,  1135). 

Similar  statutes,  1897,  158;  1899.  110;  1901,  44;  1903,  218;  1915,  149;  cited,  In  Re 
Kattenhorn's  Estate,  41  Nev.  379,  380,  383  (171  P.  164). 

6181.     Idem — Duty  of  attorney-general — ^To  file  information — Citation  to 


Sec-  274.  Whenever  the  attorney-general  shall  be  informed,  or  shall 
have  reason  to  believe,  that  any  real  or  personal  estate  has  become  escheat- 
able  to  this  state  for  the  reasons  specified  in  the  preceding  section,  or  that 
any  such  estate  has  for  any  other  reason  become  escheatable,  it  shall  be  his 
duty  to  file  an  information  in  behalf  of  the  state  in  the  district  court  of  the 
county  wherein  such  estate,  or  any  part  thereof,  is  situated,  setting  forth  a 
description  of  the  estate,  the  name  of  the  person  last  lawfully  seized,  the 
name  of  the  terre-tenant  and  persons  claiming  such  estate,  if  known,  and 
the  facts  and  circumstances  in  consequence  of  which  said  estate  is  claimed 
to  have  become  escheated,  and  alleging  that  by  reason  thereof  the  State  of 
Nevada  has  by  law  right  to  such  estate ;  whereupon,  such  court  shall  order 
that  a  citation  be  issued  to  such  person  or  persons,  bodies  politic,  or  cor- 
porate, alleged  in  such  information  to  hold,  possess  or  claim  such  estate, 
requiring  them  to  appear  and  show  cause  why  such  estate  should  not  be 
vested  in  the  State  of  Nevada,  said  citation  to  be  made  returnable  within 
the  time  allowed  by  law  in  other  civil  actions.  The  court  may  also,  if 
deemed  advisable,  order  the  citation  to  be  published  in  a  newspaper  pub- 
lished in  said  county  (if  any)  and,  if  none,  then  in  some  other  newspaper 
in  this  state ;  provided,  however,  that  when  the  residue  remaining  of  any 
estate  mentioned  in  the  preceding  section,  after  the  payment  of  the  costs 
and  expenses  of  administration  and  creditors'  claims,  and  other  expenses, 
does  not  exceed  the  sum  or  value  of  five  hundred  dollars,  the  proceedings 
hereinbefore  specified  for  the  escheating  of  such  estate  to  the  State  of 
Nevada  shall  be  dispensed  with,  and  the  administrator  of  such  estate,  or 
other  legal  representative  of  the  deceased,  shall,  on  the  order  of  the  court, 
pay  over  or  deliver  such  residue  to  the  county  treasurer  of  the  county 
wherein  said  estate  is  being  probated  or  is  situated,  for  the  benefit  of  the 
State  of  Nevada,  and  the  receipt  or  certificate  of  said  county  treasurer, 
evidencing  such  payment  or  delivery,  shall  be  filed  with  the  clerk  of  the 
district  court  of  the  cbunty  wherein  such  estate  is  being  probated  or  is 
situated,  and  upon  such  filing  said  administrator,  or  other  legal  representa- 
tive of  the  deceased,  shall  be  released  and  discharged  from  all  further 
liability  as  to  such  residue,  and  upon  such  pajmient  or  delivery  to  him  said 
county  treasurer  shall  notify  the  attorney-general  of  the  State  of  Nevada 
of  the  same,  and  shall  pay  over  or  deliver  such  residue  to  the  state  treas- 
urer of  the  State  of  Nevada,  taking  his  receipt  or  certificate  therefor,  and 
such  payment  or  delivery  shall  be  subject  to  all  of  the  provisions  of  this 
act  concerning  the  recovery  of  the  same  from  this  state  by  any  i>erson  or 
persons  found  to  be  entitled  thereto.    As  amended.  Stats.  1919,  34. 

6133.  See  State  ex  rel.  Pacific  Keelamation  Co.  v.  Ducker,  35  Xev.  223,  under  section 
6089. 

6149.     This  act  cited,  O'Dounell  v.  District  Court.  40  Nev.  432  (165  P.  759). 

6153.    Idem — Father  and  mother  legal  guardian. 

Sec.  6.  The  father  and  mother,  being  each  competent  to  transact  his  or 
her  own  business^  and  not  otherwise  unsuitable,  shall  be  entitled  to  the 
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Sruardianship  of  the  minor.  If  either  the  father  or  mother  be  dead  or  be 
unable  or  refuse  to  take  the  custody  of  the  minor,  or  has  abandoned  his  or 
her  family,  the  other  is  entitled  thereto.   As  amended.  Stats.  191 S,  27. 

6154.  Idem — ^Powers  and  duties  of  sruardian — ^Lawful  agre. 

Sec.  6.  The  guardian  or  guardians  appointed  as  aforesaid  shall  have  the 
custody  and  tuition  of  the  minor,  and  the  care  and  management  of  the 
estate,  of  which  appointed,  including  the  earnings  of  said  minor,  until  such 
minor  shall  attain  the  age  of  twenty-one  years,  if  a  male,  or  eighteen  years, 
if  a  female,  unless  sooner  discharged  according  to  law.  As  amended,  Stats. 
191 S,  27. 

6155.  Idem — ^Bond  to  be  given — Sureties — Condition  of  bond — ^Letters  of 

guardianship,  form  of — ^No  bond,  when. 

Sec.  7.  Before  the  order  appointing  any  person  guardian  under  this  act 
shall  take  effect,  and  before  letters  shall  issue,  the  person  or  persons  so 
appointed  shall  take  and  subscribe  the  official  oath,  to  be  endorsed  on  the 
letters,  and  shall  give  bond  to  the  minor  or  minors  in  such  sum  as  the  court 
may  order,  with  at  least  two  sufficient  sureties  to  be  approved  by  the  court 
or  judge,  and  conditioned  that  the  guardian  shall  faithfully  execute  the 
duties  of  his  or  her  trust  according  to  law;  and  the  following  conditions 
shall  be  deemed  to  form  a  part  of  such  bond  without  being  expressed 
therein  : 

First — To  make  a  full  and  true  inventory  of  all  the  estate,  real  and 
personal,  of  the  ward,  and  have  the  same  appraised  by  three  disinterested 
persons,  to  be  appointed  by  the  court  or  judge,  and  to  return  and  file  in 
the  clerk's  office  within  twenty  days  after  qualifying  such  inventory  and 
appraisement  under  oath.     . 

Second — ^To  manage  all  such  estate  according  to  law  and  for  the  best 
interest  of  the  ward,  and  to  discharge  faithfully  his  or  her  trust  in  relation 
thereto,  and  also  in  relation  to  the  care,  custody,  and  education  of  the  ward. 

Third — To  riender  under  oath  a  true  account  of  the  property,  estate  and 
moneys  of  the  ward,  and  all  proceeds  or  interest  derived  therefrom,  and  of 
the  management  and  disposition  of  the  same,  within  one  year  after  appoint- 
ment, and  annually  thereafter,  and  at  such  other  time  as  the  court  may 
direct. 

Fourth — At  the  expiration  of  his  trust,  to  settle  his  or  her  final  account 
with  the  court  or  with  the  ward  if  of  legal  age,  or  his  or  her  legal  repre- 
sentative, and  to  pay  over  all  moneys,  and  deliver  all  the  estate  and  effects 
remaining  in  his  or  her  hands  or  justly  chargeable  to  the  guardian  on  such 
settlement,  to  the  person  or  persons  lawfully  entitled  thereto. 

Upon  filing  such  bonds,  duly  approved  by  the  district  judge,  and  taking 
the  oath  of  office  as  aforesaid,  the  clerk  shall  issue  letters  of  guardianship 
to  the  person  or  persons  appointed.  Letters  of  guardianship  may  be  sub- 
stantially in  the  following  form:  (After  properly  entitling  court  and 
cause. ) 

Whereas,  By  order  of  said  court  herein  made  and  entered  on  the 

day  of ,  I, ,  was  (or  were,  as  the  case  may  be) 

appointed  guardian  of  the  (person  and  estate,  or  either,  as  the  case  may 

be)  of ,  minor;  and,  whereas,  the  said -has 

(or  have,  as  the  case  may  be)  duly  qualified  according  to  law,  these  letters 

are  hereby  issued  to ,  as  such  guardian.    Witness  my  hand 

and  the  seal  of  said  court,  this day  of 

,  Clerk. 

Provided,  If  a  person  is  appointed  in  a  will  to  be  guardian  without  bonds, 
the  court  may  direct  letters  to  issue  to  such  on  taking  and  subscribing  the 
oath  of  office. 
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5793.  Similar  seetion  (Cutting,  3699)  cited,  Konig  v.  Nevada-California-Oregon  By.  Co., 
36  Xev.  197  (135  P.  141). 

5812.    Justices  may  require  security  for  cost. 

Sec.  870.  The  justice  may  in  all  cases  require  a  deposit  of  money  to 
cover  cost  of  court  before  issuinjgr  the  summons ;  provided,  that  when  the 
plaintiff  in  an  action  is  a  nonresident  of  the  State  of  Nevada,  or  a  foreigrn 
corporation,  upon  motion  of  the  opposite  party  at  any  time  before  final 
judi^rment  such  nonresident  shall  be  required  to  give  security  for  all  costs 
and  charges  that  may  be  awarded  against  him  or  it.  When  such  security 
shall  be  required  from  a  nonresident  plaintiff  all  proceedings  in  the  action 
shall  be  stayed  until  an  undertaking  executed  by  two  or  more  persons  and 
approved  by  the  justice  shall  be  filed  with  the  justice  to  the  effect  that  they 
will  pay  such  costs  and  charges  as  may  be  awarded  against  such  nonresi- 
dent plaintiff  by  judgment  or  during  the  progress  of  the  action.  And  such 
undertaking  shall  be  in  a  sum  not  less  than  one  hundred  ($100)  dollars,  or 
in  lieu  of  such  undertaking  such  nonresident  plaintiff  may  deposit  one  hun- 
dred ($100)  dollars  in  lawful  money  of  the  United  States  with  such  justice, 
which  shall  be  held  subject  to  the  conditions  herein  mentioned  for  the 
undertaking.  When  such  security  shall  be  ordered  from  a  nonresident 
plaintiff,  it  shall  be  furnished  within  thirty  days  from  notice  of  such  order, 
or  upon  failure  to  furnish  such  security,  judgment  shall  be  entered  for  the 
defendant.  A  new  or  additional  undertaking  or  deposit  of  cash  may  be 
ordered  by  the  justice  at  any  time  upon  proof  that  the  original  undertaking 
or  deposit  is  insufiicient  and  proceedings  stayed  for  a  nonresident  plaintiff 
until  the  same  be  furnished  or  judgment  entered  against  a  nonresident 
defendant  who  shall  fail  to  furnish  the  same  within  thirty  days  from  notice 
of  such  order.  After  the  lapse  of  thirty  days  from  notice  to  a  nonresident 
plaintiff  that  security  has  been  ordered  as  required  in  this  act  and  upon 
proof  that  no  such  undertaking  or  deposit  of  cash  has  been  made,  the 
justice  shall  enter  judgment  against  such  plaintiff.  As  amended,  Stats. 
1917,  UU. 

5815.  Under  this  section  it  was  held  that  relator's  special  appearance  challenging  the 
jurisdiction  of  the  justice  court  was  not  affected  by  the  provisions  of  Be  v.  Laws,  5326,  and 
therefore  was  not  an  answer.    Began  v.  King,  39  Nev.  216,  220  (156  P.  688). 

5817.  Cited,  Wren  V.  Dixon,  40  Nev.  215  (161  P.  722;    167  P.  324;   Ann.  Cas.  1918D,  1064). 

5818.  Under  this  section  it  was  held  that  the  action  of  a  trial  court  in  calling  a  jury  in 
condemnation  proceedings  was  justified;  since  the  general  rule  against  the  retrospective 
construction  of  a  statute  does  not  apply  to  statute  relating  only  to  remedies.  Truckee  Biver 
M,  E.  Co.  V.  Durham,  38  Nev.  311,  316  (149  P.  61). 

5838.    Divorce,  how  obtained — Causes  for  divorce. 

Sec.  22.  Divorce  from  the  bonds  of  matrimony  may  be  obtained,  by 
complaint  under  oath,  to  the  district  court  of  the  county  in  which  the 
cause  therefor  shall  have  accrued,  or  in  which  the  defendant  shall  reside  or 
be  found,  or  in  which  the  plaintiff  shall  reside,  if  the  latter  be  either  the 
county  in  which  the  parties  last  cohabited,  or  in  which  the  plaintiff  shall 
have  resided  six  months  before  suit  be  brought,  for  the  following  causes : 

First— Impotency  at  the  time  of  the  marriage  continuing  to  the  time  of 
the  divorce. 

Second — Adultery,  since  the  marriage,  remaining  unforgiven. 

Third — ^Wilful  desertion,  at  any  time,  of  either  party  by  the  other,  for 
the  period  of  one  year. 

Fourth — Conviction  of  felony  or  infamous  crime. 

Fifth — Habitual  gross  drunkenness  contracted  since  marriage  of  either 
party,  which  shall  incapacitate  such  party  from  contributing  his  or  her 
share  to  the  support  of  the  family. 

Sixth — Extreme  cruelty  in  either  party. 
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Uniformity  of  laws. 

Sec.  2.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate 
its  general  purpose  to  make  uniform  the  law  of  those  states  which  enact  it. 

6239.  Under  the  clear  provisions  of  the  habeas  corpus  act  (Rev.  Laws,  6239,  6241;  6242, 
6243,  6245)  the  warrant  of  a  committing  magistrate  and  the  bench  warrant  under  an 
indictment  are  not  final  judgments,  nor  conclusive,  and  the  judge  or  court  bearing  an 
application  for  a  writ  of  habeas  corpus  may  take  or  hear  evidence  against  the  warrants 
and  indictment,  and  may  discharge  the  accused  when  the  magistrate,  grand  jnry,  or  court 
have  exceeded  their  jurisdiction,  when  the  process  has  been  issued  in  a  case  not  allowed  by 
law,  or  when  the  party  has  been  committed  on  a  criminal  charge  without  reasonable  or 
probable  cause.    Eureka  Bank  Cases,  35  Nev.  80,  100  (126  I*.  655;   129  P.  308). 

6240.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6242.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6243.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6244.  The  provision  in  this  section,  that  it  shall  be  the  duty  of  the  ''judge  to  remand  thf 
party  if  it  shall  appear  that  he  is  detained  in  custody  by  virtue  of  a  final  judgment  or 
decree  of  any  competent  court  of  criminal  jurisdiction,**  implies  that  he  may  be  discharfred 
in  other  cases  if  it  appears  from  the  evidence  that  there  is  no  ground  for  detaining  him. 
The  warrant  of  the  committing  magistrate  and  the  bench  warrants  issued  under  the  indict- 
ment are  not  final  judgments,  nor  conclusive  under  the  habeas  corpus  act.  Eureka  Bank 
Cases.  35  Nev.  81,  101  (126  P.  655;    129  P.  308). 

6246.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6247.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6254.  After  an  order  in  a  habeas  corpus  proceeding  discharging  the  ])nsoner  a  rehear- 
ing will  not  be  granted,  since  this  would  suspend  the  former  order  and  result  in  the  rearre>t 
of  the  prisoner,  contrary  to  the  express  provisions  of  this  section.  Eureka  Bank  Case?,  .^."i 
Nev.  86,  151  (126  P.  655;   129  P.  308). 

Sections  1,  2»  3,  Stats.  1913,  300,  repealed,  Stats.  1915, 193. 

stats.  1915,  36,  c.  35.  Under  this  act,  a  signature  to  a  will  by  having  another  aid  or 
steady  the  hand  of  the  testator,  at  his  request,  is  valid,  if  the  testator  possessed  testamen- 
tary capacity,  was  acting  under  no  undue  influence,  and  realized  the  force  and  effect  of 
the  provisions  of  the  will  he  was  signing.    In  Re  Gordon,  40  Nev.  300,  303  (161  P.  717). 
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6266.  The  words  **gro88  misdemeanor"  do  not  describe  a  particular  or  generic  offense, 
but  define  simply  a  general  class  or  grade  of  offense,  determined  by  the  limit  fixed  by  law 
upon  the  punishment  which  may  be  imposed.  Ex  Parte  Booth,  39  Nev.  193  (154  P.  933: 
L.  R.  A.  1916F,  960). 

The  penalty  which  a  city  may  prescribe  for  violation  of  an  ordinance  being  such  that  the 
offense  under  the  definition  of  this  section  is  a  misdemeanor,  the  supreme  court  has  no  juris- 
diction of  an  appeal  from  conviction  thereof,  its  appellate  jurisdiction  in  criminal  cases 
being  by  Const,  art.  6,  sec.  4,  limited  to  felony  and  it  being  immaterial  that  the  case  wa? 
transferred  from  the  police  court  to  the  district  court  because  the  validity  of  the  tas 
imposed  by  the  ordinance  was  attacked;  '*cases  at  law"  in  which  is  involved  the  legality  of 
a  tax,  of  which  the  supreme  court  is  given  appellate  jurisdiction,  not  including  a  criminal 
case.    City  of  Reno  v.  Dixon,  42  Nev.  71  (172  P.  367,  368). 

6275.  Similar  section  (Cutting,  4665)  cited,  State  v.  Mangana,  33  Nev.  521,  522  (112  P. 
693). 

6291.  Under  this  section  and  Rev.  Laws,  6642,  declaring  that  carnal  knowledge  of  a 
female  child  under  16  is  '*rai»e,**  an  indictment  alleging  that  the  accused  attempted  to 
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residents,  the  court  shall  not  grant  a  divorce  unless  either  party  shall  have  been  a  bona-fide 
resident  for  not  less  than  a  year,  provides  for  a  classification  of  nonresidents  at  the  time  of 
the  accrual  of  the  cause  of  action  for  divorce,  and  the  classification  is  reasonable,  and  does 
not  conflict  with  the  fcAirteenth  amendment  to  the  federal  constitution  guaranteeing  the 
equal  protection  of  the  laws.    Id. 

The  provisions  of  the  act  of  February  20,  1913  (Stats.  1913,  10),  amending  section  22  of 
the  marriage  and  divorce  act  of  1861  (Stats.  1861,  94),  as  amended  by  the  act  of  February 
15,  1875  (Stats.  1875,  63),  by  declaring  that  the  court  shall  not  grant  divorce,  unless  either 
party  shall  have  been  a  resident  for  not  less  than  one  year,  relates  merely  to  procedure,  and 
not  to  the  cause  of  action,  and  applies  to  cases  where  the  cause  of  action  accrued  before 
the  act  took  effect.    Id. 

The  constitutional  prohibition  against  the  impairment  of  obligation  of  contracts  does  not 
apply  to  divorces,  which  are  under  the  control  of  the  legislature,  and  the  provision  of  the 
above-mentioned  act  declaring  that  when,  at  the  time  a  cause  of  divorce  accrues,  the 
parties  are  not  both  residents,  the  court  cannot  have  jurisdiction,  unless  either  party  has 
been  a  bona -fide  resident  for  not  less  than  one  year,  does  not  impair  the  obligation  of  con- 
tracts, though  it  be  construed  as  relating  to  a  cause  for  divorce.    Id. 

Under  this  section,  it  was  held  that  there  was  no  necessary  repugnancy  between  the 
provisions  of  the  Revised  Laws  relating  to  residence  and  Stats.  1911,  318;  the  latter  merely 
adding  the  requirement  of  physical  presence  to  the  former  general  requirement  of  the  inten- 
tion permanently  to  reside;  so  that  the  plaintiff,  taking  up  her  residence  solely  for  the 
purpose  of  maintaining  a  divorce  action,  did  not  acquire  such  residence  as  was  necessary 
to  give  the  court  jurisdiction  of  her  suit.    Presson  v.  Presson,  38  Nev.  203-206  (147  P.  1081). 

Under  this  section  as  amended  by  Stats.  1915,  26,  the  complaint  of  a  husband,  not  alleg- 
ing his  residence  in  the  county,  but  merely  that  he  is  now  therein,  does  not  bring  his 
status  within  the  jurisdiction  of  the  court,  the  matrimonial  domicile  of  the  parties  being  in 
another  state,  and  the  marital  offenses  complained  of  being  such  as  might  have  been  deter- 
mined by  the  courts  of  the  matrimonial  domicile,  though  the  complaint  alleges  that  the 
defendant  can  be  found  in  and  is  a  resident  of  the  county,  the  right  of  the  wife  to  acquire 
another  domicile  separate  from  him,  where  their  unity  is  dissolved,  not  availing  him. 
Aspinwall  v.  Aspinwall,  40  Nev.  55,  59  (160  P.  253). 

At  common  law,  it  was  a  well-founded  rule  that  a  woman  on  her  marriage  lost  her  own 
domicile  and  acquired  that  of  her  husband.  Merritt  v.  Merritt,  40  Nev.  385,  389  (160  P.  22; 
164  P.  644). 

A  wife  may  acquire  and  maintain  a  domicile  separate  from  that  of  her  husband.    Id. 

A  complaint  in  divorce  alleging  plaintiff's  residence  in  W.  County,  that  defendant  is 
within  the  jurisdiction  of  the  court  and  can  be  served  in  W.  County,  gives  the  court  juris- 
diction under  this  section,  giving  jurisdiction  if  defendant  can  be  found  in  the  county.    Id. 

Evidence  held  sufficient  to  establish  plaintiff's  bona-fide  residence  within  the  state,  though 
she  admitted  she  was  living  at  a  hotel  and  owned  no  property  within  the  state.    Id. 

When  the  husband  gives  up  the  domicile  at  one  place  and  establishes  another,  and  in 
good  faith  urges  his  wife  to  live  with  him  there,  her  refusal  to  accept  the  invitation,  if 
without  sufficient  reason,  amounts  to  "desertion."  Roberson  v.  Roberson,  41  Nev.  276,  281 
(169  P.  333). 

In  a  suit  by  husband,  who  was  first  guilty  of  desertion,  for  divorce  on  the  ground  of 
desertion  of  the  wife,  evidence  held  insufficient  to  show  that  the  husband's  invitation  to  the 
wife  to  come  and  live  with  him  was  made  in  good  faith.    Id. 

Under  this  section,  a  district  court  has  jurisdiction  to  grant  divorce  for  extreme  cruelty 
and  desertion  to  a  husband  resident  in  the  county  for  a  year,  though  the  acts  complained  of 
all  occurred  in  another  state,  under  whose  statutes  there  was  no  cause  of  action  for  divorce 
on  those  grounds,  since  the  law  of  the  forum  controls,  it  being  the  legislative  intent  that 
the  district  court  have  jurisdiction  to  determine  the  marriage  status  of  parties  whose  resi- 
dential qualifications  meet  the  requirements  of  the  statute,  regardless  of  where  the  cause 
of  action  may  have  arisen;  marriage,  though  a  civil  contract,  constituting  an  exception  to 
the  rule  of  lex  loci  contractus.    Blakeslee  v.  Blakeslee,  41  Nev.  235,  242  (168  P.  950). 

In  a  suit  to  set  aside  a  divorce  decree,  a  complaint  alleging  that  the  decree  was  void, 
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of  the  action  and  for  the  support  and  maintenance  of  the  wife  or  of  the 
wife  and  of  her  child  or  children. 

Power  of  court. 

Sec.  3.  In  any  such  action  the  court  may  assign  and  decree  to  the  wife 
the  possession  of  any  real  or  personal  property  of  the  husband  and  may 
order  or  decree  the  payment  of  a  fixed  sum  of  money  for  the  support  of 
the  wife  or  for  the  support  of  the  wife  and  of  her  child  or  children  and 
provide  that  the  payment  of  the  same  be  secured  upon  real  estate,  or  other 
security  may  be  required,  or  any  other  suitable  provision  may  be  made; 
payments  to  be  made  at  such  times  and  in  such  manner  as  to  the  court  may 
seem  proper.  And  the  court  shall  have  power  to  change,  modify  or  revoke 
its  orders  and  decrees  from  time  to  time.  No  order  or  decree  shall  be 
effective  beyond  the  joint  lives  of  the  husband  and  wife. 

Husband  may  be  enjoined. 

Sec.  4.  At  any  time  after  the  filing  of  the  complaint  the  wife  may  file  a 
notice  of  pendency  of  the  action  in  the  office  of  the  county  recorder  of  any 
county  in  which  the  husband  may  have  real  property,  which  shall  have  the 
same  effect  as  such  notice  in  actions  directly  affecting  real  properly.  The 
court  may  also  enjoin  the  husband  from  disposing  of  any  property  during 
the  pendency  of  the  action. 

Preliminary  and  final  orders. 

Sec.  5.  The  court  in  such  actions  may  make  such  preliminary  and  final 
orders  as  it  may  deem  proper  for  the  custody,  control  and  support  of  any 
minor  child  or  children  of  the  parties. 

Orders  may  be  enforced — ^Receiver,  when. 

Sec.  6.  The  final  judgment  and  any  order  or  orders  made  before  or  after 
judgment  may  be  enforced  by  the  court  by  such  order  or  orders  as  in  its 
discretion  it  may  from  time  to  time  deem  necessary ;  a  receiver  may  be 
appointed,  security  may  be  required,  execution  may  issue,  under  which 
real  or  personal  property  of  the  husband  may  be  sold  as  under  execution 
in  other  cases,  and  disobedience  of  any  order  or  orders  may  be  punished 
as  a  contempt. 

Procedure  same  as  for  divorce. 

Sec.  7.  In  all  cases  commenced  hereunder,  the  proceedings  and  practice 
shall  be  the  same,  as  nearly  as  may  be,  as  is  now  or  hereafter  may  be 
provided  in  actions  for  divorce ;  and  suit  may  be  brought,  at  the  option  of 
the  wife,  either  in  the  county  in  which  the  wife  shall  reside,  at  the  time  the 
suit  is  commenced,  or  in  the  county  in  which  the  husband  may  be  found. 

5894.    Who  entitled  to  letters  of  administration — ^Precedoice. 

Sec.  38.  Administration  of  the  estate  of  a  person  dying  intestate  shall 
be  granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and 
they  shall  be  respectively  entitled  in  the  following  order : 

First — The  surviving  husband  or  wife,  or  such  person  as  he  or  she  may 
request  to  have  appointed. 

Second — ^The  children. 

Third — The  father,  or  the  mother. 

Fourth — ^The  brother. 

Fifth— The  sister. 

Sixth — The  grandchildren. 

Seventh — ^Any  other  of  the  kindred  entitled  to  share  in  the  distribution 
of  the  estate. 

Eighth — The  creditors. 

Ninth — The  public  administrator. 
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Tenth — ^Any  of  the  kindred  not  above  enumerated,  within  the  fourth 
degree  of  consanguinity. 

Eleventh — Any  person  or  persons  legally  competent.  As  amended.  Stats. 
1913,28;  1917,355. 

5910.     Executor  and  administrator  to  take  oath — Form  of — Filed  and 

recorded — Certified  copies  of  records  and  papers  have  force  of 
originals. 

Sec.  54.  Before  letters  testamentary  or  of  administration  shall  be  issued 
to  the  executor  or  administrator  he  shall  take  and  subscribe  an  oath  or 
affirmation  before  an  officer  authorized  to  administer  oaths  that  he  will 
perform,  according  to  law,  the  duties  of  executor  or  administrator;  said 
oath  shall  be  filed  and  recorded  by  the  clerk.  All  duly  certified  copies  of 
any  record  or  paper  in  matters  of  estates  shall  have  the  same  force  and 
effect  in  all  cases  whatsoever  as  the  original  papers  would  have.  As 
amended.  Stats.  1919,  31. 

5911.  Under  this  section,  the  relationship  of  trustees  and  cestui  que  trust  between  the 
executor  and  administrators  and  the  heirs  is  not  created  in  so  far  as  the  same  might  apply' 
to  the  realty  of  an  estate,  so  that  the  rule  that  a  statute  of  limitations  running  against  a 
trustee  holding  the  legal  title  to  realty  runs  also  against  cestui  does  not  apply.  Wren  v. 
Dixon,  40  Nev.  172,  213  (161  P.  722;    167  P.  324;   Ann.  Cas.  1918D,  1064). 

5943.     Appraisement,  how  made— Compensation  of  appraisers  limited — 

Inventory,  what  to  include. 

Sec.  87.  For  the  purpose  of  making  the  appraisement,  the  court  or 
j  udge  shall  appoint  not  more  than  three  disinterested  persons  who  shall  be 
entitled  to  a  reasonable  compensation  for  their  services,  to  be  allowed  by 
the  court.  This  compensation  as  allowed  shall  be  in  the  form  of  a  bill  of 
items  for  their  services,  including  all  necessary  disbursements,  which  shall 
be  sworn  to  by  them,  and  filed  at  the  same  time  as  the  inventory.  The 
compensation  shall  not  exceed  five  dollars  per  day  each,  and  may  be  paid 
out  of  the  estate  at  any  time.  The  inventory  shall  include  all  the  estate  of 
the  deceased  wherever  situated ;  provided,  that  where  any  estate  consists 
of  money,  deposits  in  banks,  bonds,  policies  of  life  insurance  or  securities 
for  money  or  evidence  of  indebtedness,  when  the  same  is  equal  in  value  to 
money,  the  court  or  judge  shall  not  appoint  appraisers,  but  shall  record  the 
value  of  the  same  in  the  minutes  of  the  court.    As  amended.  Stats.  1919,  54. 

5950.  Under  the  statutory  provisions  and  procedure  relative  to  the  estates  of  decedents 
the  title  to  real  estate  vests  in  the  heirs  and  devisees  at  the  moment  of  the  death  of  the 
testator  or  intestate,  subject  only  to  the  right  of  possession  of  the  executor  or  administrator 
under  this  section,  for  the  payment  of  the  debts  and  expenses  of  administration,  with  the 
right  in  the  administrator  to  possession  until  the  estate  is  settled  or  delivered  over  to  the 
parties  entitled  by  the  order  of  the  probate  court.  Wren  v.  Dixon,  40  Nev.  172,  208  (161  P. 
722;  167  P.  324;   Ann.  Cas.  1918D,  1064). 

5957.  Under  Stats.  1897,  119,  similar  to  this  section,  construed  with  other  statutes,  it 
was  held  that  a  widow  cannot  have  set  aside  to  her  as  a  homestead  land  which  was  her  hus- 
band's separate  property  at  his  death,  and  had  not  been 'declared  on  as  a  homestead;  there 
being  other  heirs.    In  Re  Cook's  Estate,  34  Nev.  218.  235,  238  (117  P.  27). 

5958.  Cited,  Guisti  v.  Guisti,  41  Nev.  355  (171  P.  161). 

5963.  Under  this  section  and  Rev.  Laws,  5964,  5967,  and  6041,  as  to  the  duties  of  an 
administrator,  expedient  administration  is  required,  and  where  an  estate  had  cash  on  hand 
to  meet  all  indebtedness,  and  everything  was  present  to  facilitate  a  speedy  discharge  of  the 
trust,  but  the  administrator  permitted  the  estate  to  drag  on  for  nearly  seven  years  without 
an  accounting  and  without  any  attempt  to  secure  an  order  for  expenditure  of  money,  he 
was  guilty  of  a  breach  of  his  duties.  In  Re  Delaney's  Estate,  41  Nev.  384,  400  (171  P.  383; 
L.  R.  A.  1918D,  1022). 
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5964.     See  In  Be  Delaney's  Estate,  41  Nev.  384,  under  section  5963. 

A  claim  which  is  to  be  paid  at  a  future  date,  and  is  so  contingent  that  it  is  uncertain 
whether  or  not  any  demand  will  accrue,  is  not  such  a  claim  as  is  required  to  be  filed  within 
three  months  after  the  date  of  the  first  publication  of  notice  to  creditors  under  this  section. 
Pruett  V.  Caddigan,  42  Nev.  329,  333,  334  (176  P.  788). 

5966.  This  section  contemplates  that  offsets  in  favor  of  the  decedent  and  know^  to 
the  claimant  be  credited  upon  the  claim.    Hibbard  v.  Clark,  39  Nev.  230,  233  (156  P.  447). 

In  a  complaint  on  a  rejected  claim  against  decedent's  estate,  the  facts  constituting  an 
offset  or  counterclaim  in  favor  of  the  estate  must  be  alleged;  the  general  rule  of  pleading 
that  a  complaint  need  not  allege  facts  constituting  an  offset  or  counterclaim  being  inappli* 
cable  hy  reason  of  the  provisions  of  this  section  which  contemplates  the  credit  of  offsets 
upon  such  claims.    Id. 

5967.  See  In  Re  Delaney's  Estate,  41  Nev.  384,  under  section  5963. 

5972.  The  judicial  power,  authority  and  duty  of  the  United  States  district  court  is 
wholly  independent  of  state  action  and  cannot  directly  or  indirectly  be  destroyed,  abridged, 
limited  or  rendered  less  efficacious  by  any  state  statutes  or  by  any  state  authority  whatever, 
so  that  this  section  and  sections  5974  and  5975  could  not  confer  on  the  district  courts  of  the 
state  a  practically  exclusive  jurisdiction  over  the  property  owing  deceased  party  defendant 
in  possession  of  the  United  States  district  court  by  its  receiver  and  in  course  of  distribu- 
tion to  judgment  and  other  creditors.    Johnson  v.  Johnson,  225  F.  414,  416. 

5974.     See  Johnson  v.  Johnson,  225  F.  414,  under  section  5972. 

5975. .   See  Johnson  v.  Johnson,  225  F.  414,  under  section  5972. 

An  Act  authorizing  the  aaie,  lease  or  option  of  mines,  mining  claims  or 
mining  property  owned  or  held  by  estates,  and  providing  for  the 
conveyance  thereof. 

Approved  February  12,  1917,  15 

Sale  or  lease  of  miniiig  claims  or  mining  property. 

Section  1.  When  all  or  any  portion  of  the  estate  of  any  deceased 
person,  or  of  any  ward  under  guardianship,  consists  of  mines,  mining 
claims  or  mining  property,  whether  patented  or  unpatented,  or  of  interests 
in  mines,  mining  claims,  and  mining  property,  the  administrator  or 
executor  of  the  estate  of  such  deceased  person,  or  the  guardian  of  the 
property  "of  the  ward,  may  petition  the  court  having  jurisdiction  of  the 
estate  for  leave  to  lease  such  mines,  mining  claims,  or  mining  propertyt  or 
such  interests  in  mines,  mining  claims  or  other  mining  properly,  bielonging 
to  the  estate  of  the  deceased,  or  to  the  ward,  with  an  option  to  the  lessee  to 
purchase  the  same ;  and  if  upon  the  hearing  it  appears  to  the  satisfaction 
of  the  court  that  it  is  for  the  best  interest  of  the  estate  or  of  the  ward, 
the  court  may  make  an  order  authorizing  the  administrator,  executor  or 
guardian  to  lease  all  or  any  portion  of  such  mines,  mining  claims  or  other 
mining  property,  or  all,  or  any  portion,  of  the  interests  therein  belonging 
to  the  estate  or  to  the  ward,  as  he  shall  designate  in  the  order,  and  to  give 
an  option  to  the  lessee  to  purchase  the  same  within  a  si)ecitied  time  at  a 
stipulated  price;  and  when  such  order  has  been  made,  the  executor, 
administrator,  or  guardian  may  lease  the  property  or  the  interests  in  the 
property  specified  in  said  order,  and  give  the  lessee  an  option  to  purchase 
the  same  within  the  time,  at  the  price,  and  on  the  terms  specified  in  the 
order. 

When  deed  may  be  executed. 

Sec.  2.  If  the  lessee  complies  with  the  terms  of  the  lease  and  accepts  the 
option  and  tenders  the  stipulated  price,  he  shall  be  entitled  to  a  deed  to  be 
executed  and  delivered  by  the  administrator,  executor  or  guardian  in  the 
name  of  the  interested  heirs  or  wards  for  the  mines,  mining  claims  or  other 
mining  property,  or  the  aforesaid  interest  therein  upon  which  the  option 
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^ras  driven,  and  title  shall  pass  upon  execution  and  delivery  of  such  deed 
acknowledging  pajonent  of  such  price  without  further  order  by  the  court. 
[This  act  supplemental  to  Rev.  Laws,  5980.] 

6018.     Cited,  Guisti  v.  Guisti,  41  Nev.  355  (171  P.  161). 

6022.  Under  Cutting,  2951,  similar  to  this,  an  action  for  damages  caused  by  wrongful 
ejection  of  a  passenger  from  a  train,  where  the  passenger  had  paid  his  fare  and  received  a 
ticket,  is  a  transitory  action  upon  a  contract  which  may  bo  continued  by  the  administratrix 
of  the  plaintiff  after  his  death.  Forrester  v.  Southern  Pacific  Company,  36  Nev.  247,  265 
(134  P.  753;  48  L.  B.  A.  (N.S.)  1). 

6041.     See  In  Be  Delaney's  Estate,  41  Nev.  384,  under  section  5963. 

6062.  It  is  within  the  power  of  the  state  to  determine  the  order  in  which  debts  of  an 
estate  shall  be  paid;  therefore  federal  courts  must  give  effect  to  this  section  declaring  pri- 
orities.   Johnson  v.  Garner,  233  P.  758,  767,  769. 

Under  this  section  it  was  held  that,  as  the  term  ''debt,"  used  in  the  statute,  signifies  no 
oiore  than  a  sum  of  money  owing  on  a  contract,  express  or  implied,  only  the  profits  of  the 
community  estate  converted  by  the  husband  can  be  deemed  debts,  but  the  husband  must  be 
treated  as  trustee  of  the  wife's  interest  in  the  community  property,  and  as  to  such  she  takes 
priority  over  creditors  who  reduced  their  debts  to  judgment  during  the  husband's  lifetime, 
while  as  to  the  debt  for  the  profits  withheld  she  does  not.    Id. 

6057.  The  obligation  of  a  surety  on  a  guardian's  bond,  being  a  subsisting  one,  is  not  a 
"contingent  claim"  referred  to  in  this  section,  providing  for  the  payment  into  court  of 
amount  that  would  be  payable  if  the  whole  were  established  as  absolute.  Pruett  v.  Caddl- 
gan,  42  Nev.  329,  335,  336  (176  P.  787). 

6069.  It  cannot  be  said  that  Bev.  Laws,  5329,  was  intended  to  cover  the  whole  subject 
a»  to  appeals  so  as  to  make  it  operate  to  repeal  all  other  statutes  on  the  subject  including 
Bev.  Laws,  4833;  Bev.  Laws,  4564,  this  section  and  Bev.  Laws,  6112  and  6113,  providing 
for  appeals  and  certain  other  orders.  State  ex  rel.  Pacific  Beclamation  Co.  v.  Ducker,  35 
Nev.  214,  223  (127  P.  990). 

6112.  See  State  ex  rel.  Pacific  Beclamation  Co.  v.  Ducker,  35  Nev.  214,  under  section 
6089. 

Where  a  petition  is  presented  in  the  district  court  for  removal  of  an  administrator, 
setting  up  his  alleged  wrongful  acts,  and,  after  hearing  both  petitioner  and  respondent, 
decision  was  rendered  dismissing  the  petition,  such  action  was  not  reviewable  by  man- 
damus since  the  court  exercised  jurisdiction  and  discretion  in  hearing  and  deciding  the 
ease  and  petitioner  had  a  plain,  speedy  and  adequate  remedy  at  law  by  appeal  from  such 
decision  under  this  section.  State  ex  rel.  Freyesleben  v.  District  Court,  40  Nev.  163,  169 
(161  P.  510). 

6116.    Descent  and  distribution — When  to  escheat. 

Sec.  259.  When  any  person  having  title  to  any  estate,  not  otherwise 
limited  by  marriage  contract,  shall  die  intestate  as  to  such  estate,  it  shall 
descend  and  be  distributed,  subject  to  the  payment  of  his  or  her  debts,  in 
the  following  manner : 

First — ^If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or 
the  lawful  issue  of  one  child,  one-half  to  the  surviving  husband  or  wife, 
and  one-half  to  such  child  or  issue  of  such  child.  If  there  be  a  surviving 
husband  or  wife  and  more  than  one  child  living,  or  one  child  living  and  the 
lawful  issue  of  one  or  more  deceased  children,  one-third  to  the  surviving 
husband  or  wife,  and  the  remainder  in  equal  shares  to  his  or  her  children, 
and  to  the  lawful  issue  of  any  deceased  child  by  right  of  representation. 
If  there  be  no  child  of  the  intestate  living  at  his  or  her  death,  the  remain- 
der shall  go  to  all  of  his  or  her  lineal  descendants,  and  if  all  of  the  said 
descendants  are  in  the  same  degree  of  kindred  to  the  intestate  they 
shall  share  equally,  otherwise  they  shall  take  according  to  the  right  of 
representation. 

Second — If  he  or  she  shall  leave  no  issue,  the  estate  shall  go,  one-half  to 
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the  surviving  husband  or  wife,  one-fourth  to  the  intestate's  father,  and 
one-fourth  to  the  intestate's  mother,  if  both  are  living ;  if  not,  one-half  to 
either  the  father  or  mother  then  living.  If  he  or  she  shall  leave  no  issue, 
nor  father,  nor  mother,  the  whole  community  property  of  the  intestate 
shall  go  to  the  surviving  husband  or  wife,  and  one-half  of  the  separate 
property  of  the  intestate  shall  go  to  the  surviving  husband  or  wife,  an<i 
the  other  half  thereof  shall  go  in  equal  shares  to  the  brothers  and  sisters 
of  the  intestate,  and  to  the  children  of  any  deceased  brother  or  sister  by 
right  of  representation.  If  he  or  she  shall  leave  no  issue,  or  husband,  or 
wife,  the  estate  shall  go,  one-half  to  the  intestate's  father  and  one-half  to 
the  intestate's  mother,  if  both  are  living ;  if  not,  the  whole  estate  shaU  go 
to  either  the  father  or  mother  then  living.  If  he  or  she  shall  leave  no  issue, 
father,  mother,  brother,  or  sister,  or  children  of  any  issue,  brother  or  sister, 
all  of  the  property,  both  community  and  separate,  of  the  intestate  shall  go 
to  the  surviving  husband  or  wife. 

Third — ^If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor 
mother,  then  in  equal  shares  to  the  brothers  and  sisters  of  the  intes- 
tate, and  to  the  children  of  any  deceased  brother  or  sister  by  right  of 
representation. 

Fourth — ^If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  nor 
father,  nor  mother,  and  no  brother  or  sister  living:  at  his  or  her  death,  the 
estate  shall  go  to  the  next  of  kin  in  equal  degree,  excepting  that  when  ttiere 
are  two  or  more  collateral  kindred  in  equal  degree,  but  claiming  through 
different  ancestors,  those  who  claim  through  the  nearest  ancestors  shall  be 
preferred  to  those  who  claim  thrpugh  ancestors  more  remote;  provided, 
however,  if  any  person  shall  die  leaving  several  children,  or  leaving  one 
child  and  issue  of  one  or  more  children,  and  any  such  surviving  child  shall 
die  under  age  and  not  having  been  married,  all  of  the  estate  that  came  to 
such  deceased  child  by  inheritance  from  such  deceased  parent  shall  descend 
in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the  issue  of 
any  such  other  children  who  may  have  died,  by  right  of  representation. 

Fifth — If  at  the  death  of  such  child,  who  shall  die  under  age  and  not 
having  been  married,  all  the  other  children  of  this  said  parent  being  also 
dead,  and  any  of  them  shall  have  left  issue,-  the  estate  that  came  to  such 
child  by  inheritance  from  his  or  her  said  parent  shall  descend  to  all  the 
issue  of  the  other  children  of  the  same  parent,  and  if  all  the  said  issue  are 
in  the  same  degree  of  kindred  to  said  child  they  shall  share  the  said  estate 
equally ;  otherwise  they  shall  take  according  to  the  right  of  representation. 

Sixth — ^If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except  a 
child  or  children,  the  estate  shall,  if  there  be  only  one  child,  all  go  to  that 
child ;  and  if  there  be  more  than  one  child,  the  estate  shall  descend  and  be 
distributed  to  all  the  intestate's  children,  share  and  share  alike. 

Seventh — If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except 
a  child  or  children  and  the  lawful  issue  of  a  child  or  children,  the  estate 
shall  descend  and  be  distributed  to  such  child  or  children  and  lawful  issue 
of  such  child  or  children  by  right  of  representation,  as  follows :  To  such 
child  or  children  each  a  child's  part,  and  to  the  lawful  issue  of  each 
deceased  child,  by  right  of  representation,  the  same  part  and  proportion 
that  its  parent  would  have  received  in  case  such  parent  had  been  living  at 
the  time  of  the  intestate's  death ;  that  is,  the  lawful  issue  of  any  deceased 
child  shall  receive  the  part  and  proportion  that  its  parent  would  have 
received  had  such  parent  been  living  at  the  time  of  the  intestate's  death. 

Eighth — If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except 
the  lawful  issue  of  a  child  or  children,  all  of  the  estate  shall  descend  and  be 
distributed  to  the  lawful  issue  of  such  child  or  children  by  right  of  repre- 
sentation, and  this  rule  shall  apply  to  the  lawful  issue  of  all  such  childr^ 
and  to  their  lawful  issue  ad  infinitum. 
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Ninth — If  the  intestate  shall  leave  no  husband,  nor  wife,  nor  kindrec!, 
the  estate  shall  escheat  to  the  state  for  the  support  of  the  common  schools. 
As  amended,  Stats.  1899, 113;  1901,  U;  1903,  218;  1913,  56;  1915, 149; 
1917,  37. 

Cited,  Winters  v.  Winters,  34  Nev.  331  (123  P.  17,  1135). 

Similar  statutes,  1897,  158;  1899.  110;  1901,  44;  1903.  218;  1915,  149;  cited,  In  Ke 
Kattenhom's  Estate,  41  Nev.  379,  380,  383  (171  P.  164). 

6131.    Idem — ^Duty  of  attorney-general — ^To  file  information — ^Citation  to 


Sec.  274.  Whenever  the  attorney-general  shall  be  informed,  or  shall 
have  reason  to  believe,  that  any  real  or  personal  estate  has  become  escheat- 
able  to  this  state  for  the  reasons  specified  in  the  preceding  section,  or  that 
any  such  estate  has  for  any  other  reason  become  escheatable,  it  shall  be  his 
duty  to  file  an  information  in  behalf  of  the  state  in  the  district  court  of  the 
county  wherein  such  estate,  or  any  part  thereof,  is  situated,  setting  forth  a 
description  of  the  estate,  the  name  of  the  person  last  lawfully  seized,  the 
name  of  the  terre-tenant  and  persons  claiming  such  estate,  if  known,  and 
the  facts  and  circumstances  in  consequence  of  which  said  estate  is  claimed 
to  have  become  escheated,  and  alleging  that  by  reason  thereof  the  State  of 
Nevada  has  by  law  right  to  such  estate ;  whereupon,  such  court  shall  order 
that  a  citation  be  issued  to  such  person  or  persons,  bodies  politic,  or  cor- 
porate, alleged  in  such  information  to  hold,  possess  or  claim  such  estate, 
requiring  them  to  appear  and  show  cause  why  such  estate  should  not  be 
vested  in  the  State  of  Nevada,  said  citation  to  be  made  returnable  within 
the  time  allowed  by  law  in  other  civil  actions.  The  court  may  also,  if 
deemed  advisable,  order  the  citation  to  be  published  in  a  newspaper  pub- 
lished in  said  county  (if  any)  and,  if  none,  then  in  some  other  newspaper 
in  this  state ;  provided,  however,  that  when  the  residue  remaining  of  any 
estate  mentioned  in  the  preceding  section,  after  the  payment  of  the  costs 
and  expenses  of  administration  and  creditors'  claims,  and  other  expenses, 
does  not  exceed  the  sum  or  value  of  five  hundred  dollars,  the  proceedings 
hereinbefore  specified  for  the  escheating  of  such  estate  to  the  State  of 
Nevada  shall  be  dispensed  with,  and  the  administrator  of  such  estate,  or 
other  legal  representative  of  the  deceased,  shall,  on  the  order  of  the  court, 
pay  over  or  deliver  such  residue  to  the  county  treasurer  of  the  county 
wherein  said  estate  is  being  probated  or  is  situated,  for  the  benefit  of  the 
State  of  Nevada,  and  the  receipt  or  certificate  of  said  county  treasurer, 
evidencing  such  payment  or  delivery,  shall  be  filed  with  the  clerk  of  the 
district  court  of  the  cbunty  wherein  such  estate  is  being  probated  or  is 
situated,  and  upon  such  filing  said  administrator,  or  other  legal  representa- 
tive of  the  deceased,  shall  be  released  and  discharged  from  all  further 
liability  as  to  such  residue,  and  upon  such  pa3rment  or  delivery  to  him  said 
county  treasurer  shall  notify  the  attorney-general  of  the  State  of  Nevada 
of  the  same,  and  shall  pay  over  or  deliver  such  residue  to  the  state  treas- 
urer of  the  State  of  Nevada,  taking  his  receipt  or  certificate  therefor,  and 
such  payment  or  delivery  shall  be  subject  to  all  of  the  provisions  of  this 
act  concerning  the  recovery  of  the  same  from  this  state  by  any  person  or 
persons  found  to  be  entitled  thereto.    As  amended.  Stats.  1919,  34. 

6133.  See  State  ex  rel.  Pacific  Reclamation  Co.  v.  Ducker,  35  Nev.  223,  under  Rection 
6089. 

6149.     This  act  cited,  O'Donnell  v.  District  Court,  40  Nev.  432  (165  P.  759). 

6153.     Idem — Father  and  mother  legal  guardian. 

Sec.  5.  The  father  and  mother,  being  each  competent  to  transact  his  or 
her  own  business,  and  not  otherwise  unsuitable,  shall  be  entitled  to  the 
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guardianship  of  the  minor.  If  either  the  father  or  mother  be  dead  or  be 
unable  or  refuse  to  take  the  custody  of  the  minor,  or  has  abandoned  his  or 
her  family,  the  other  is  entitled  thereto.   As  amended,  Stais.  191S,  27, 

6154.  Idem — ^Powers  and  duties  of  guardian — ^Lawful  age. 

Sec.  6.  The  guardian  or  guardians  appointed  as  aforesaid  shall  have  the 
custody  and  tuition  of  the  minor,  and  the  care  and  management  of  the 
estate,  of  which  appointed,  including  the  earnings  of  said  minor,  until  such 
minor  shall  attain  the  age  of  twenty-one  years,  Q  a  male,  or  eighteen  years, 
if  a  female,  unless  sooner  discharged  according  to  law.  As  amended.  Stats. 
19 IS,  27. 

6155.  Idem — ^Bond  to  be  given — Sureties — Condition  of  bond — ^Letters  of 

guardianship,  form  of — No  bond,  when. 

Sec.  7.  Before  the  order  appointing  any  person  guardian  under  this  act 
shall  take  effect,  and  before  letters  shall  issue,  the  person  or  persons  so 
appointed  shall  take  and  subscribe  the  official  oath,  to  be  endorsed  on  the 
letters,  and  shall  give  bond  to  the  minor  or  minors  in  such  sum  as  the  court 
may  order,  with  at  least  two  sufficient  sureties  to  be  approved  by  the  court 
or  judge,  and  conditioned  that  the  guardian  shall  faithfully  execute  the 
duties  of  his  or  her  trust  according  to  law;  and  the  following  conditions 
shall  be  deemed  to  form  a  part  of  such  bond  without  being  expressed 
therein : 

First— To  make  a  full  and  true  inventory  of  all  the  estate,  real  and 
personal,  of  the  ward,  and  have  the  same  appraised  by  three  disinterested 
persons,  to  be  appointed  by  the  court  or  judge,  and  to  return  and  file  in 
the  clerk's  office  within  twenty  days  after  qualifying  such  inventory  and 
appraisement  under  oath.     . 

Second — ^To  manage  all  such  estate  according  to  law  and  for  the  best 
interest  of  the  ward,  and  to  discharge  faithfully  his  or  her  trust  in  relation 
thereto,  and  also  in  relation  to  the  care,  custody,  and  education  of  the  ward. 

Third — To  render  under  oath  a  true  account  of  the  property,  estate  and 
moneys  of  the  ward,  and  all  proceeds  or  interest  derived  ther^rom,  and  of 
the  management  and  disposition  of  the  same,  within  one  year  after  api>oint- 
ment,  and  annually  thereafter,  and  at  such  other  time  as  the  court  may 
direct. 

Fourth — At  the  expiration  of  his  trust,  to  settle  his  or  her  final  account 
with  the  court  or  with  the  ward  if  of  legal  age,  or  his  or  her  legal  repre- 
sentative, and  to  pay  over  all  moneys,  and  deliver  all  the  estate  and  effects 
remaining  in  his  or  her  hands  or  justly  chargeable  to  the  guardian  on  such 
settlement,  to  the  person  or  persons  lawfully  entitled  thereto. 

Upon  filing  such  bonds,  duly  approved  by  the  district  judge,  and  taking 
the  oath  of  office  as  aforesaid,  the  clerk  shall  issue  letters  of  guardianship 
to  the  person  or  persons  appointed.  Letters  of  guardianship  may  be  sub- 
stantially in  the  following  form:  (After  properly  entitling  court  and 
cause.) 

Whereas,  By  order  of  said  court  herein  made  and  entered  on  the — 

day  of ,  I, ,  was  (or  were,  as  the  case  may  be) 

appointed  guardian  of  the  (person  and  estate,  or  either,  as  the  case  may 

be)  of ,  minor;  and,  whereas,  the  said Jias 

(or  have,  as  the  case  may  be)  duly  qualified  according  to  law,  these  letters 

are  hereby  issued  to ,  as  such  guardian.    Witness  my  hand 

and  the  seal  of  said  court,  this day  of 

,  Cleric. 

Provided,  If  a  person  is  appointed  in  a  will  to  be  guardian  without  bonds, 
the  court  may  direct  letters  to  issue  to  such  on  taking  and  subscribing  the 
oath  of  office. 
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Provided  further,  That  if  there  are  no  assets  of  said  ward  no  bonds  shall 
be  required  of  the  cruardian. 

Provided  further,  That  where  any  estate  consists  of  money^  bonds,  bank 
deposits,  policies  of  life  insurance,  or  securities  for  money,  or  evidence  of 
indebtedness,  when  the  same  is  equal  to  money,  the  court  or  judge  shall 
not  appoint  any  appraisers,  but  shall  record  the  value  of  the  same  in  the 
order  appointing  the  guardian.    As  amended,  Stats.  1919,  73. 

6161.    Guardian  pendente  lite — Next  friend  may  sue  or  defend  for. 

Sec.  13.  Nothing  contained  in  this  act  shall  affect  or  impair  the  power 
of  the  court  to  appoint  a  guardian  to  defend  the  interest  of  any  minor,  in 
any  suit  or  matter  pending  therein,  or  to  appoint  or  allow  any  person  as 
the  next  friend  of  a  minor  to  commence  and  prosecute  any  suit  in  behalf  of 
a  minor.   As  amended.  Stats.  1913,  27. 

6162.  Held,  that  the  procedure  provided  in  this  section  is  equitable,  and  the  judgment 
appointing  the  guardian  for  a  mentally  enfeebled  person  is  final  so  that  an  appeal  lies. 
O'Donnell  v.  District  Court,  40  Nev.  428,  432-434  (165  P.  759). 

6165.  Where  a  guardian  of  an  infant  gave  a  mortgage  upon  the  common  property  of  the 
infant  and  the  guardian,  in  order  to  pay  off  a  mortgage  about  to  be  foreclosed,  such  mort- 
gage was  not  valid;  there  being  at  the  time  no  statute  conferring  on  the  court  the  power 
to  allow  the  guardian  to  execute  such  mortgage.  Laffranchini  v.  Clark,  39  Nev.  48,  52  (153 
P.  250). 

6202-6222.     Cited,  In  Be  Estate  of  Lewis,  39  Nev.  450,  451  (159  P.  961). 

6204.    Requisites  of  a  valid  will — Holographic,  exception. 

Sec.  3.  No  will,  executed  in  this  state,  except  such  nuncupative  wills  as 
are  mentioned  in  this  act,  and  except  such  holographic  wills  as  are  men- 
tioned in  an  act  entitled  "An  act  relating  to  holographic  wills,"  approved 
March  20,  1895,  shall  be  valid,  unleiss  it  be  in  writing,  and  signed  by  the 
testator,  or  by  some  person  in  his  presence,  and  by  his  express  direction, 
and  attested  by  at  least  two  competent  witnesses,  subscribing  their  names 
to  the  will  in  the  presence  of  the  testator.   As  amended.  Stats.  1915,  36. 

6205.  Under  Bev.  Laws,  6219,  this  section,  and  Bev.  Laws,  6620,  it  was  held  in  the 
absence  of  an  interchangeable  or  indiscriminate  use  of  such  terms  in  the  statute,  the  words 
"devisee"  and  "devise"  are  not  to  be  given  the  scope  of  "legatee"  and  "legacy,"  and  do  not 
-comprehend  the  disposition  of  personal  property;  so  that,  where  a  will  gave  and 
bequeathed  the  residue  of  all  property  of  testatrix  to  a  relative  and  her  daughter  and  the 
•devisee  predeceased  the  testatrix,  the  daughter  was  entitled  to  all  the  residue  of  the  realty, 
and  to  one-half  the  residue  of  the  personal  property,  but  as  to  the  other  half  of  the  residue  of 
the  personal  property,  the  testatrix  died  intestate.  In  Be  Estate  of  Lewis,  39  Nev.  445,  452 
(159  P.  961). 

6219.  See  In  Be  Estate  of  Lewis,  39  Nev.  445,  under  section  6205. 

6220.  See  In  Be  Estate  of  Lewis,  39  Nev.  445,  under  section  6205. 

An  Act  relative  to  wills  executed  without  this  state,  and  to  promote 

uniformity  among  the  states  in  that  respect 

Approved  February  26,  1915,  36 

When  wills  deemed  legally  executed. 

Section  1.  A  last  will  and  testament,  executed  without  this  state  in  the 
mode  prescribed  by  the  law,  either  of  the  state  where  executed,  or  of  the  tes- 
tator's domicile,  shall  be  deemed  to  be  legally  executed,  and  shall  be  of  the 
same  force  and  effect  as  if  executed  in  the  mode  prescribed  by  the  law 
of  this  state;  provided,  said  last  will  and  testament  is  in  writing  and 
subscribed  by  the  testator. 
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Uniformity  of  laws. 

Sec.  2.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate 
its  general  purpose  to  make  uniform  the  law  of  those  states  which  enact  it 

6239.  Under  the  clear  provisions  of  the  habeas  corpus  act  (Rev.  Laws,  6239,  6241;  6241 
6243,  6245)  the  warrant  of  a  committing  magistrate  and  the  bench  warrant  under  an 
indictment  are  not  final  jadgments,  nor  conclusive,  and  the  judge  or  court  hearing  an 
application  for  a  writ  of  habeas  corpus  may  take  or  hear  evidence  against  the  warrants 
and  indictment,  and  may  discharge  the  accused  when  the  magistrate,  grand  jury,  or  court 
have  exceeded  their  jurisdiction,  when  the  process  has  been  issued  in  a  case  not  allowed  by 
law,  or  when  the  party  has  been  committed  on  a  criminal  charge  without  reasonable  or 
probable  cause.    Eureka  Bank  Cases,  35  Nev.  80,  100  (126  P.  655;   129  P.  308). 

6240.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6242.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6243.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6244.  The  provision  in  this  section,  that  it  shall  be  the  duty  of  the  ''judge  to  remand  tbr 
party  if  it  shall  appear  that  he  is  detained  in  custody  by  virtue  of  a  final  judgment  or 
decree  of  any  competent  court  of  criminal  jurisdiction/'  implies  that  he  may  be  diseharg^d 
in  other  cases  if  it  appears  from  the  evidence  that  there  is  no  ground  for  detaining  him. 
The  warrant  of  the  committing  magistrate  and  the  bench  warrants  issued  under  the  indict- 
ment are  not  final  judgments,  nor  conclusive  under  the  habeas  corpus  act.  Eureka  Bank 
Cases,  35  Nev.  81,  101  (126  P.  655;    129  P.  308). 

6246.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6247.  See  Eureka  Bank  Cases,  35  Nev.  80,  under  section  6239. 

6254.  After  an  order  in  a  habeas  corpus  proceeding  discharging  the  prisoner  a  rehear- 
ing will  not  be  granted,  since  this  would  suspend  the  former  order  and  result  in  the  rearrest 
of  the  prisoner,  contrary  to  the  express  ])rovi8ions  of  this  section.  Eureka  Bank  Cartes.  •^'> 
Nev.  86,  151  (126  P.  655;   129  P.  308). 

Sections  1, 2, 3,  Stats.  1913,  300,  repealed,  Stats.  1915, 193. 

stats.  1915,  36,  c.  35.  Under  this  act,  a  signature  to  a  will  b^'  having  another  aid  or 
steady  the  hand  of  the  testator,  at  his  request,  is  valid,  if  the  testator  possessed  testamen- 
tary capacity,  was  acting  under  no  undue  influence,  and  realized  the  force  and  effect  of 
the  provisions  of  the  will  he  was  signing.    In  Re  Gordon.  40  Nev.  300,  303  (161  P.  717). 
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6266.  The  words  "gross  misdemeanor'*  do  not  describe  a  particular  or  generic  offence, 
but  define  simply  a  general  class  or  grade  of  offense,  determined  by  the  limit  fixed  by  la* 
upon  the  punishment  which  may  be  imposed.  Ex  Parte  Booth,  39  Nev.  193  (154  P.  9:^^' 
L.  R.  A.  1916F,  960). 

The  penalty  which  a  city  may  prescribe  for  violation  of  an  ordinance  being  such  that  the 
offense  under  the  definition  of  this  section  is  a  misdemeanor,  the  supreme  court  has  no  jn"v 
diction  of  an  appeal  from  conviction  thereof,  its  appellate  jurisdiction  in  criminal  fa>e^ 
being  by  Const,  art.  6,  sec.  4,  limited  to  felony  and  it  being  immaterial  that  the  ease  va* 
transferred  from  the  police  court  to  the  district  court  because  the  validity  of  the  tax 
imposed  by  the  ordinance  was  attacked;  **cases  at  law;**  in  which  is  involved  the  lejeality  of 
a  tax,  of  which  the  supreme  court  is  given  appellate  jurisdiction,  not  including  a  criminal 
case.    (Hty  of  Reno  v.  Dixon,  42  Nev.  71  (172  P.  367,  368). 

6275.  Similar  section  (Cutting,  4665)  cited,  State  v.  Mangana,  33  Nev.  .521,  522(11-  V. 
693). 

6291.  Under  this  section  and  Rev.  Laws,  6642,  declaring  that  carnal  knowledjr*  "^  " 
female  child  under  16  is  "rape,"  an   indictment  alleging  that   the  accused  attempte*!  t» 


i 


€rimes  and  Punishments  3375 

carnally  know  a  female  child  of  13  by  procuring  her  to  get  in  bed  with  him  and  soliciting 
her  to  have  intercourse  with  him  wuth  intent  to  rape  is  sufficient  to  charge  an  attempt  to 
rape.  State  v.  Pierpoint,  38  Nev.  173,  174  (147  P.  214). 

An  act  done  with  intent  to  commit  a  crime,  and  tending,  but  failing,  to  accomplish  it,  is 
an  attempt  to  commit  that  crime  (citing  1  Words  and  Phrases,  ** Attempt  to  Commit  Crime**). 
State  V.  Huber,  38  Nev.  253,  267  (148  P.  562). 

6294.     Cited,  State  v.  Salgado,  38  Nev.  89  (145  P.  919;   150  P.  764). 
Cited,  State  v.  Salgado,  38  Nev,  423  (150  P.  764). 

Subd.  10,  Definition  of  **real  property"  cited,  Vineyard  Land  and  Stock  Co.  v.  District 
Court,  42  Nev.  41  (171  P.  177). 

An  Act  defining  criminal  syndicalism^  and  providing  a  punishment 

therefor. 

Approved  February  27,  1919,  33 

Criminal  syndicalism  defined. 

Section  1.  Criminal  syndicalism  is  the  doctrine  which  advocates  or 
teaches  crime,  sabotage,  violence,  or  unlawful  methods  of  terrorism  as  a 
means  of  accomplishing  industrial  or  political  reform.  The  advocacy  or 
teaching  of  such  doctrine,  whether  by  word  of  mouth  or  writing,  is  a  felony 
punishable  as  in  this  act  otherwise  provided. 

Certain  acts  declared  felonies— Penalty. 

Sec  2.    Any  person  who — 

(1)  By  word  of  mouth  or  writing,  advocates  or  teaches  the  duty,  neces- 
sity or  propriety  of  crime,  sabotage,  violence  or  other  unlawful  methods  of 
terrorism  as  a  means  of  accomplishing  industrial  or  political  reform ;  or 

(2)  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sells,  dis- 
tributes or  publicly  displays  any  book,  paper,  document,  or  written  matter 
in  any  form,  containing  or  advocating,  advising  or  teaching  the  doctrine 
that  industrial  or  political  reform  should  be  brought  about  by  crime, 
sabotage,  violence  or  other  unlawful  methods  of  terrorism ;  or 

(3)  Openly,  wilfully  and  deliberately  justifies,  by  word  of  mouth  or 
writing,  the  commission  or  the  attempt  to  commit  crime,  sabotage,  violence, 
or  other  unlawful  methods  of  terrorism  with  intent  to  exemplify,  spread, 
or  advocate  the  propriety  of  the  doctrine  of  criminal  syndicalism ;  or 

(4)  Organizes  or  helps  to  organize  or  becomes  a  member  of,  or  voluntarily 
assembles  with,  any  society,  group,  or  assemblage  of  persons  formed  to 
teach  or  advocate  the  doctrine  of  criminal  syndicalism ; 

Is  guilty  of  a  felony  and  punishable  by  imprisonment  in  the  state  prison 
for  not  more  than  ten  years  or  by  a  fine  of  not  more  than  $5,000,  or  both. 

Certain  assemblages  prohibited — ^Penalties. 

Sec.  3.  Whenever  two  or  more  persons  assemble  for  the  purpose  of  advo- 
cating or  teaching  the  doctrines  of  criminal  syndicalism  as  defined  in  this 
act,  such  an  assemblage  is  unlawful,  and  every  person  voluntarily  partici- 
pating therein  by  his  presence,  aid,  or  instigation  is  guilty  of  a  felony  and 
punishable  by  imprisonment  in  the  state  prison  for  not  more  than  ten 
years  or  by  a  fine  of  not  more  than  $5,000,  or  both. 

Keepers  of  buildings  culpable,  when — ^Penalty. 

Sec.  4.  The  owner,  agent,  superintendent,  janitor,  caretaker,  or  occu- 
pant of  any  place,  building,  or  room,  who  wilfully  and  knowingly  permits 
therein  any  assemblage  of  persons  prohibited  by  the  provisions  of  section 
three  of  this  act,  or  who,  after  the  notification  that  the  premises  are  so 
used,  permits  such  use  to  be  continued,  is  guilty  of  a  misdemeanor  and 
punishable  by  imprisonment  in  the  county  jail  for  not  more  than  one  year 
or  by  a  fine  of  not  more  than  $500,  or  both. 
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of  the  action  and  for  the  support  and  maintenance  of  the  wife  or  of  the 
wife  and  of  her  child  or  children. 

Power  of  court. 

Sec.  3.  In  any  such  action  the  court  may  assigrn  and  decree  to  the  wife 
the  possession  of  any  real  or  personal  property  of  the  husband  and  may 
order  or  decree  the  payment  of  a  fixed  sum  of  money  for  the  support  of 
the  wife  or  for  the  support  of  the  wife  and  of  her  child  or  children  and 
provide  that  the  payment  of  the  same  be  secured  upon  real  estate,  or  other 
security  may  be  required,  or  any  other  suitable  provision  may  be  made; 
pajonentls  to  be  made  at  such  times  and  in  such  manner  as  to  the  court  may 
seem  proper.  And  the  court  shall  have  power  to  change,  modify  or  revoke 
its  orders  and  decrees  from  time  to  time.  No  order  or  decree  shall  be 
effective  beyond  the  joint  lives  of  the  husband  and  wife. 

Husband  may  be  enjoined. 

Sec.  4.  At  any  time  after  the  filing  of  the  complaint  the  wife  may  file  a 
notice  of  pendency  of  the  action  in  the  ofiice  of  the  county  recorder  of  any 
courity  in  which  the  husband  may  have  real  property,  which  shall  have  the 
same  effect  as  such  notice  in  actions  directly  affecting  real  property.  The 
court  may  also  enjoin  the  husband  from  disposing  of  any  property  during 
the  pendency  of  the  action. 

Preliminary  and  final  orders. 

Sec.  5.  The  court  in  such  actions  may  make  such  preliminary  and  final 
orders  as  it  may  deem  proper  for  the  custody,  control  and  support  of  any 
minor  child  or  children  of  the  parties. 

Orders  may  be  enforced — ^Receiver,  when. 

Sec.  6.  The  final  judgment  and  any  order  or  orders  made  before  or  after 
judgment  may  be  enforced  by  the  court  by  such  order  or  orders  as  in  its 
discretion  it  may  from  time  to  time  deem  necessary ;  a  receiver  may  be 
appointed,  security  may  be  required,  execution  may  issue,  under  which 
real  or  personal  property  of  the  husband  may  be  sold  as  under  execution 
in  other  cases,  and  disobedience  of  any  order  or  orders  may  be  punished 
as  a  contempt. 

Procedure  same  as  for  divorce. 

Sec.  7.  In  all  cases  commenced  hereunder,  the  proceedings  and  practice 
shall  be  the  same,  as  nearly  as  may  be,  as  is  now  or  hereafter  may  be 
provided  in  actions  for  divorce ;  and  suit  may  be  brought,  at  the  option  of 
the  wife,  either  in  the  county  in  which  the  wife  shall  reside,  at  the  time  the 
suit  is  commenced,  or  in  the  county  in  which  the  husband  may  be  found. 

5894.    Who  entitled  to  letters  of  administration — ^Precedence. 

Sec.  38.  Administration  of  the  estate  of  a  person  djring  intestate  shall 
be  granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and 
they  shall  be  respectively  entitled  in  the  following  order : 

First— The  surviving  husband  or  wife,  or  such  person  as  he  or  she  may 
request  to  have  appointed. 

Second — ^The  children. 

Third — The  father,  or  the  mother. 

Fourth — The  brother. 

Fifth— The  sister. 

Sixth — The  grandchildren. 

Seventh — Any  other  of  the  kindred  entitled  to  share  in  the  distribution 
of  the  estate. 

Eighth — The  creditors. 

Ninth — The  public  administrator. 
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Tenth — ^Any  of  the  kindred  not  above  enumerated,  within  the  fourth 
degree  of  consanguinity. 

Eleventh — ^Any  person  or  persons  legally  competent.  As  amended,  Stats. 
1913,28;  1917,355. 

5910.    Executor  and  administrator  to  take  oath — Form  of — Filed  and 

recorded — Certified  copies  of  records  and  papers  have  force  of 
originals. 

Sec.  54.  Before  letters  testamentary  or  of  administration  shall  be  issued 
to  the  executor  or  administrator  he  shall  take  and  subscribe  an  oath  or 
affirmation  before  an  officer  authorized  to  administer  oaths  that  he  will 
perform,  according  to  law,  the  duties  of  executor  or  administrator;  said 
oath  shall  be  filed  and  recorded  by  the  clerk.  All  duly  certified  copies  of 
any  record  or  paper  in  matters  of  estates  shall  have  the  same  force  and 
effect  in  all  cases  whatsoever  as  the  original  papers  would  have.  As 
amended.  Stats.  1919,  31. 

5911.  Under  this  section,  the  relationship  of  trustees  and  cestui  que  trust  between  the 
executor  and  administrators  and  the  heirs  is  not  created  in  so  far  as  the  same  might  apply' 
to  the  realty  of  an  estate,  so  that  the  rule  that  a  statute  of  limitations  running  against  a 
trustee  holding  the  legal  title  to  realty  runs  also  against  cestui  does  not  apply.  Wren  v. 
Dixon,  40  Nev.  172,  213  (161  P.  722;   167  P.  324;   Ann.  Cas.  1918D,  1064). 

5943.    Appraisement,  how  made— Compensation  of  appraisers  limited — 

Inventory,  what  to  include. 

Sec.  87.  For  the  purpose  of  making  the  appraisement,  the  court  or 
j  udge  shall  appoint  not  more  than  three  disinterested  persons  who  shall  be 
entitled  to  a  reasonable  compensation  for  their  services,  to  be  allowed  by 
the  court.  This  compensation  as  allowed  shall  be  in  the  form  of  a  bill  of 
items  for  their  services,  including  all  necessary  disbursements,  which  shall 
be  sworn  to  by  them,  and  filed  at  the  same  time  as  the  inventory.  The 
compensation  shall  not  exceed  five  dollars  per  day  each,  and  may  be  paid 
out  of  the  estate  at  any  time.  The  inventory  shall  include  all  the  estate  of 
the  deceased  wherever  situated;  provided,  that  where  any  estate  consists 
of  money,  deposits  in  banks,  bonds,  policies  of  life  insurance  or  securities 
for  money  or  evidence  of  indebtedness,  when  the  same  is  equal  in  value  to 
money,  the  court  or  judge  shall  not  appoint  appraisers,  but  shall  record  the 
value  of  the  same  in  the  minutes  of  the  court.   As  amended,  Stats.  1919,  54. 

5950.  Under  the  statutory  provisions  and  procedure  relative  to  the  estates  of  decedents 
the  title  to  real  estate  vests  in  the  heirs  and  devisees  at  the  moment  of  the  death  of  the 
testator  or  intestate,  subject  only  to  the  right  of  possession  of  the  executor  or  administrator 
under  this  section,  for  the  payment  of  the  debts  and  expenses  of  administration,  with  the 
right  in  the  administrator  to  possession  until  the  estate  is  settled  or  delivered  over  to  the 
parties  entitled  by  the  order  of  the  probate  court.  Wren  v.  Dixon,  40  Nev.  172,  208  (161  P. 
722;  167  P.  324;  Ann.  Cas.  1918D,  1064). 

5957.  Under  Stats.  1897,  119,  similar  to  this  section,  construed  with  other  statutes,  it 
was  held  that  a  widow  cannot  have  set  aside  to  her  as  a  homestead  land  which  was  her  hus- 
band's separate  property  at  his  death,  and  had  not  been 'declared  on  as  a  homestead;  there 
being  other  heirs.    In  Be  Cook's  Estate,  34  Nev.  218,  235,  238  (117  P.  27). 

5958.  Cited,  Guisti  v.  Guisti,  41  Nev.  355  (171  P.  161). 

5963.  Under  this  section  and  Bev.  Laws,  5964,  5967,  and  6041,  as  to  the  duties  of  an 
administrator,  expedient  administration  is  required,  and  where  an  estate  had  cash  on  hand 
to  meet  all  indebtedness,  and  everything  was  present  to  facilitate  a  speedy  discharge  of  the 
trust,  but  the  administrator  permitted  the  estate  to  drag  on  for  nearly  seven  years  without 
an  accounting  and  without  any  attempt  to  secure  an  order  for  expenditure  of  money,  he 
was  guilty  of  a  breach  of  his  duties.  In  Be  Delaney's  Estate,  41  Nev.  384,  400  (171  P.  383; 
L.  R.  A.  1918D,  1022). 
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of  the  action  and  for  the  support  and  maintenance  of  the  wife  or  of  the 
wife  and  of  her  child  or  children. 

Power  of  court. 

Sec.  3.  In  any  such  action  the  court  may  assigrn  and  decree  to  the  wife 
the  possession  of  any  real  or  personal  property  of  the  husband  and  may 
order  or  decree  the  payment  of  a  fixed  sum  of  money  for  the  support  of 
the  wife  or  for  the  support  of  the  wife  and  of  her  child  or  children  and 
provide  that  the  payment  of  the  same  be  secured  upon  real  estate,  or  other 
security  may  be  required,  or  any  other  suitable  provision  may  be  made; 
pajonentls  to  be  made  at  such  times  and  in  such  manner  as  to  the  court  may 
seem  proper.  And  the  court  shall  have  power  to  change,  modify  or  revoke 
its  orders  and  decrees  from  time  to  time.  No  order  or  decree  shall  be 
effective  beyond  the  joint  lives  of  the  husband  and  wife. 

Husband  may  be  enjoined. 

Sec.  4.  At  any  time  after  the  filing  of  the  complaint  the  wife  may  file  a 
notice  of  pendency  of  the  action  in  the  office  of  the  county  recorder  of  any 
county  in  which  the  husband  may  have  real  property,  which  shall  have  the 
same  effect  as  such  notice  in  actions  directly  affecting  real  properly.  The 
court  may  also  enjoin  the  husband  from  disposing  of  any  property  during 
the  pendency  of  the  action. 

Preliminary  and  final  orders. 

Sec.  5.  The  court  in  such  actions  may  make  such  preliminary  and  final 
orders  as  it  may  deem  proper  for  the  custody,  control  and  support  of  any 
minor  child  or  children  of  the  parties. 

Orders  may  be  enforced — ^Receiver,  when. 

Sec.  6.  The  final  judgment  and  any  order  or  orders  made  before  or  after 
judgment  may  be  enforced  by  the  court  by  such  order  or  orders  as  in  its 
discretion  it  may  from  time  to  time  deem  necessary ;  a  receiver  may  be 
appointed,  security  may  be  required,  execution  may  issue,  under  which 
real  or  personal  property  of  the  husband  may  be  sold  as  under  execution 
in  other  cases,  and  disobedience  of  any  order  or  orders  may  be  punished 
as  a  contempt. 

Procedure  same  as  for  divorce. 

Sec.  7.  In  all  cases  commenced  hereunder,  the  proceedings  and  practice 
shall  be  the  same,  as  nearly  as  may  be,  as  is  now  or  hereafter  may  be 
provided  in  actions  for  divorce ;  and  suit  may  be  brought,  at  the  option  of 
the  wife,  either  in  the  county  in  which  the  wife  shall  reside,  at  the  time  the 
suit  is  commenced,  or  in  the  county  in  which  the  husband  may  be  found. 

5894.    Who  entitled  to  letters  of  administration — ^Precedence* 

Sec.  38.  Administration  of  the  estate  of  a  person  djing  intestate  shall 
be  granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and 
they  shall  be  respectively  entitled  in  the  following  order : 

First^The  surviving  husband  or  wife,  or  such  person  as  he  or  she  may 
request  to  have  appointed. 

Second — The  children. 

Third — The  father,  or  the  mother. 

Fourth — The  brother. 

Fifth— The  sister. 

Sixth — The  grandchildren. 

Seventh — Any  other  of  the  kindred  entitled  to  share  in  the  distribution 
of  the  estate. 

Eighth — The  creditors. 

Ninth — The  public  administrator. 
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Tenth — ^Any  of  the  kindred  not  above  enumerated,  within  the  fourth 
degree  of  consanguinity. 

Eleventh — Any  person  or  persons  legally  competent.  As  amended,  Stats. 
1913,28;  1917,355. 

5910.    Executor  and  administrator  to  take  oath — ^Form  of — Filed  and 

recorded — Certified  copies  of  records  and  papers  have  force  of 
originals. 

Sec.  54.  Before  letters  testamentary  or  of  administration  shall  be  issued 
to  the  executor  or  administrator  he  shall  take  and  subscribe  an  oath  or 
affirmation  before  an  officer  authorized  to  administer  oaths  that  he  will 
perform,  according  to  law,  the  duties  of  executor  or  administrator;  said 
oath  shall  be  filed  and  recorded  by  the  clerk.  All  duly  certified  copies  of 
any  record  or  paper  in  matters  of  estates  shall  have  the  same  force  and 
efifect  in  all  cases  whatsoever  as  the  original  papers  would  have.  As 
amended,  Stats.  1919,  31. 

5911.  Under  this  section,  the  relationship  of  trustees  and  cestui  que  trust  between  the 
executor  and  administrators  and  the  heirs  is  not  created  in  so  far  as  the  same  might  apply' 
to  the  realty  of  an  estate,  so  that  the  rule  that  a  statute  of  limitations  running  against  a 
trustee  holding  the  legal  title  to  realty  runs  also  against  cestui  does  not  apx)ly.  Wren  v. 
Dixon,  40  Nev.  172,  213  (161  P.  722;    J67  P.  324;   Ann.  Cas.  1918D,  1064). 

5943.    Appraisement,  how  made— -Compensation  of  appraisers  limited — 

Inventory,  what  to  include. 

Sec.  87.  For  the  purpose  of  making  the  appraisement,  the  court  or 
j  udge  shall  appoint  not  more  than  three  disinterested  persons  who  shall  be 
entitled  to  a  reasonable  compensation  for  their  services,  to  be  allowed  by 
the  court.  This  compensation  as  allowed  shall  be  in  the  form  of  a  bill  of 
items  for  their  services,  including  all  necessary  disbursements,  which  shall 
be  sworn  to  by  them,  and  filed  at  the  same  time  as  the  inventory.  The 
compensation  shall  not  exceed  five  dollars  per  day  each,  and  may  be  paid 
out  of  the  estate  at  any  time.  The  inventory  shall  include  all  the  estate  of 
the  deceased  wherever  situated ;  provided,  that  where  any  estate  consists 
of  money,  deposits  in  banks,  bonds,  policies  of  life  insurance  or  securities 
for  money  or  evidence  of  indebtedness,  when  the  same  is  equal  in  value  to 
money,  the  court  or  judge  shall  not  appoint  appraisers,  but  shall  record  the 
value  of  the  same  in  the  minutes  of  the  court.   As  amended,  Stats.  1919,  54. 

5950.  Under  the  statutory  provisions  and  procedure  relative  to  the  estates  of  decedents 
the  title  to  real  estate  vests  in  the  heirs  and  devisees  at  the  moment  of  the  death  of  the 
testator  or  intestate,  subject  only  to  the  right  of  possession  of  the  executor  or  administrator 
under  this  section,  for  the  payment  of  the  debts  and  expenses  of  administration,  with  the 
right  in  the  administrator  to  possession  until  the  estate  is  settled  or  delivered  over  to  the 
parties  entitled  by  the  order  of  the  probate  court.  Wren  v.  Dixon,  40  Nev.  172,  208  (161  P. 
722;  167  P.  324;   Ann.  Cas.  1918D,  1064). 

5957.  Under  Stats.  1897,  119,  similar  to  this  section,  construed  with  other  statutes,  it 
was  held  that  a  widow  cannot  have  set  aside  to  her  as  a  homestead  land  which  was  her  hu$i- 
band^s  separate  property  at  his  death,  and  had  not  been 'declared  on  as  a  homestead;  there 
being  other  heirs.    In  Be  Cook's  Estate,  34  Nev.  218.  235,  238  (117  P.  27). 

5958.  Cited,  Guisti  v.  Guisti,  41  Nev.  355  (171  P.  161). 

5963.  Under  this  section  and  Bev.  Laws,  5964,  5967,  and  6041,  as  to  the  duties  of  an 
administrator,  expedient  administration  is  required,  and  where  an  estate  had  cash  on  hand 
to  meet  all  indebtedness,  and  everything  was  present  to  facilitate  a  speedy  discharge  of  the 
trust,  but  the  administrator  permitted  the  estate  to  drag  on  for  nearly  seven  years  without 
an  accounting  and  without  any  attempt  to  secure  an  order  for  expenditure  of  money,  he 
was  guilty  of  a  breach  of  his  duties.  In  Be  Delaney's  Estate,  41  Nev.  384,  400  (171  P.  383; 
L.  B.  A.  1918D,  1022). 
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authority,  or  having  legal  charge,  shall  take,  place,  harbor,  inveigle,  entice, 
persuade,  encourage  or  procure  any  female  person  to  enter  any  place 
within  this  state  in  which  prostitution  is  practiced,  encouraged  or  aUowed, 
for  the  purpose  of  prostitution,  or  any  person  who  shall,  by  promises, 
threats,  violence,  or  by  any  device  or  scheme,  by  fraud  or  artifice,  by 
duress  of  person  or  goods,  or  abuse  of  any  position  of  confidence  or  author- 
ity or  having  legal  charge,  take,  place,  harbor,  inveigle,  entice,  persuade, 
encourage  or  procure  any  female  person  of  previous  chaste  character  to 
enter  any  place  within  this  state  in  which  prostitution  is  practiced,  encour- 
aged or  allowed  for  the  purpose  of  sexual  intercourse,  or  who  takes  or 
detains  a  female  with  the  intent  to  compel  her  by  force,  threats,  menace 
or  duress  to  marry  him  or  to  marry  any  other  person,  or  who  shall  receive 
or  give  or  agree  to  receive  or  give  any  money  or  thing  of  value  for  procur- 
ing or  attempting  to  procure  any  female  person  to  become  a  prostitute  or 
to  come  into  this  state  or  leave  this  state  for  the  purpose  of  prostitution, 
or,  being  her  husband,  for  the  purpose  of  sexual  intercourse,  shall  be  guilty 
of  pandering,  and  upon  conviction,  shall  be  punished  by  imprisonment  in 
the  state  prison  for  a  term  of  not  less  than  two  nor  more  than  twenty 
years. 

Placing  wife  in  brothel,  pandering — Felony. 

Sec.  2.  Any  person  who,  by  force,  fraud,  intimidation  or  threats,  places 
or  procures  any  other  person  or  persons  to  place,  his  wife  in  a  house  of 
prostitution  or  lead  a  life  of  prostitution  shall  be  guilty  of  pandering  and 
upon  conviction  thereof  shall  be  sentenced  to  the  state  prison  for  not  less 
than  two  nor  more  than  twenty  years.  Upon  the  trial  of  any  offense 
mentioned  in  this  section  a  wife  shall  be  a  competent  witness  for  or  against 
her  husband,  with  or  without  his  consent,  and  may  be  compelled  so  to 
testify. 

Living  off  earnings  of  prostitute,  felony. 

Sec.  3.  Any  person  who  shall  knowingly  accept,  receive,  levy  or  appro- 
priate any  money  or  other  valuable  thing,  without  consideration,  from  the 
proceeds  of  any  women  engaged  in  prostitution,  shall  be  guilty  of  pander- 
ing, and  on  conviction  thereof  shall  be  punished  by  imprisonment  for  a 
period  not  less  than  two  nor  more  than  twenty  years.  Any  such  accept- 
ance, receipt,  levy  or  appropriation  of  such  money  or  valuable  thing,  shall, 
upon  any  proceedings  or  trial  for  violation  of  this  section,  be  presumptive 
evidence  of  lack  of  consideration. 

Detaining  female  in  brothel  because  of  debt,  felony. 

Sec.  4.  Any  person  or  persons  who  attempt  to  detain  any  female  person 
in  a  disorderly  house  or  house  of  prostitution  because  of  any  debt  or  debts 
she  has  contracted,  or  is  said  to  have  contracted,  while  living  in  said  house, 
shall  be  guilty  of  pandering  and  upon  conviction  thereof  shall  be  sentenced 
to  the  state  prison  for  not  less  than  two  nor  more  than  twenty  years. 

Furnishing  transportation  illicitly,  felony — Jurisdiction. 

Sec.  5.  Any  person  who  shall  knowingly  transport  or  cause  to  be  trans- 
ported, by  any  means  of  conveyance,  into,  through  or  across  this  state,  or 
who  shall  aid  or  assist  in  obtaining  such  transportation  for,  any  female 
person,  with  the  intent  and  purpose  to  induce,  entice,  or  compel  such 
female  person  to  become  a  prostitute,  shall  be  deemed  guilty  of  pandering, 
and  upon  conviction  thereof  shall  be  sentenced  to  the  penitentiary  for  not 
less  than  two  nor  more  than  twenty  years.  Any  person  who  may  commit 
the  crime  in  this  section  mentioned  may  be  prosecuted,  indicted,  tried  and 
convicted  in  any  county  or  city  in  or  through  which  he  shall  so  transport 
or  attempt  to  transport  any  female  person,  as  aforesaid. 
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"was  driven,  and  title  shall  pass  upon  execution  and  delivery  of  such  deed 
acknowledging  payment  of  such  price  without  further  order  by  the  court. 
[This  act  supplemental  to  Rev.  Laws,  5980.] 

6018.     Cited,  Guisti  v.  Guisti,  41  Nev.  355  (171  P.  181). 

6022.  Under  Cutting,  2951,  similar  to  this,  an  action  for  damages  caused  by  wrongful 
ejection  of  a  passenger  from  a  train,  where  the  passenger  had  paid  his  fare  and  received  a 
ticket,  is  a  transitory  action  upon  a  contract  which  may  be  continued  by  the  administratrix 
of  the  plaintiff  after  his  death.  Forrester  v.  Southern  Pacific  Company,  36  Nev.  247,  265 
(134  P.  753;  48  L.  B.  A.  (N.S.)  1). 

6041.     See  In  Be  Delaney's  Estate,  41  Nev.  384,  under  section  5963. 

6062.  It  is  within  the  power  of  the  state  to  determine  the  order  in  which  debts  of  an 
estate  shall  be  paid;  therefore  federal  courts  must  give  effect  to  this  section  declaring  pri- 
orities.   Johnson  v.  Garner,  233  F.  758,  767,  769. 

Under  this  section  it  was  held  that,  as  the  term  "debt,"  used  in  the  statute,  signifies  no 
more  than  a  sum  of  money  owing  on  a  contract,  express  or  implied,  only  the  profits  of  the 
community  estate  converted  by  the  husband  can  be  deemed  debts,  but  the  husband  must  be 
treated  as  trustee  of  the  wife's  interest  in  the  community  property,  and  as  to  such  she  takes 
pfiority  over  creditors  who  reduced  their  debts  to  judgment  during  the  husband's  lifetime, 
while  as  to  the  debt  for  the  profits  withheld  she  does  not.    Id. 

6067.  The  obligation  of  a  surety  on  a  guardian's  bond,  being  a  subsisting  one,  is  not  a 
"contingent  claim"  referred  to  in  this  section,  providing  for  the  payment  into  court  of 
amount  that  would  be  payable  if  the  whole  were  established  as  absolute.  Pruett  v.  Gaddi- 
gan,  42  Nev.  329,  335,  336  (176  P.  787). 

6069.  It  cannot  be  said  that  Bev.  Laws,  5329,  was  intended  to  cover  the  whole  subject 
a»  to  appeals  so  as  to  make  it  operate  to  repeal  all  other  statutes  on  the  subject  including 
Bev.  Laws,  4833;  Bev.  Laws,  4564,  this  section  and  Bev.  Laws,  6112  and  6113,  providing 
for  appeals  and  certain  other  orders.  State  ex  rel.  Pacific  Beclamation  Go.  v.  Ducker,  35 
Nev.  214,  223  (127  P.  990). 

6112.  See  State  ex  rel.  Pacific  Beclamation  Co.  v.  Ducker,  35  Nev.  214,  under  section 
6089. 

Where  a  petition  is  presented  in  the  district  court  for  removal  of  an  administrator, 
setting  up  his  alleged  wrongful  acts,  and,  after  hearing  both  petitioner  and  respondent, 
decision  was  rendered  dismissing  the  petition,  such  action  was  not  reviewable  by  man- 
damus since  the  court  exercised  jurisdiction  and  discretion  in  hearing  and  deciding  the 
ease  and  petitioner  had  a  plain,  speedy  and  adequate  remedy  at  law  by  appeal  from  such 
decision  under  this  section.  State  ex  rel.  Freyesleben  v.  District  Gourt,  40  Nev.  163,  169 
(161  P.  510). 

6116.    Descent  and  distribution — ^When  to  escheat. 

Sec.  259.  When  any  person  having  title  to  any  estate,  not  otherwise 
limited  by  marriage  contract,  shall  die  intestate  as  to  such  estate,  it  shall 
descend  and  be  distributed,  subject  to  the  payment  of  his  or  her  debts,  in 
the  following  manner : 

First— If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or 
the  lawful  issue  of  one  child,  one-half  to  the  surviving  husband  or  wife, 
and  one-half  to  such  child  or  issue  of  such  child.  If  there  be  a  surviving 
husband  or  wife  and  more  than  one  child  living,  or  one  child  living  and  the 
lawful  issue  of  one  or  more  deceased  children,  one-third  to  the  surviving 
husband  or  wife,  and  the  remainder  in  equal  shares  to  his  or  her  children, 
and  to  the  lawful  issue  of  any  deceased  child  by  right  of  representation. 
If  there  be  no  child  of  the  intestate  living  at  his  or  her  death,  the  remain- 
der shall  go  to  all  of  his  or  her  lineal  descendants,  and  if  all  of  the  said 
descendants  are  in  the  same  degree  of  kindred  to  the  intestate  they 
shall  share  equally,  otherwise  they  shall  take  according  to  the  right  of 
representation. 

Second — If  he  or  she  shall  leave  no  issue,  the  estate  shall  go,  one-half  to 
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the  surviving  husband  or  wife,  one-fourth  to  the  intestate's  father,  and 
one-fourth  to  the  intestate's  mother,  if  both  are  living ;  if  not»  one-half  to 
either  the  father  or  mother  then  living.  If  he  or  she  shall  leave  no  issue, 
nor  father,  nor  mother,  the  whole  community  property  of  the  intestate 
shall  go  to  the  surviving  husband  or  wife,  and  one-half  of  the  separate 
propeirty  of  the  intestate  shall  go  to  the  surviving  husband  or  wife,  an<i 
the  other  half  thereof  shall  go  in  equal  shares  to  the  brothers  and  sisters 
of  the  intestate,  and  to  the  children  of  any  deceased  brother  or  sister  by 
right  of  representation.  If  he  or  she  shall  leave  no  issue,  or  husband,  or 
wife,  the  estate  shall  go,  one-half  to  the  intestate's  father  and  one-half  to 
the  intestate's  mother,  if  both  are  living ;  if  not,  the  whole  estate  shall  go 
to  either  the  father  or  mother  then  living.  If  he  or  she  shall  leave  no  issue, 
father,  mother,  brother,  or  sister,  or  children  of  any  issue,  brother  or  sister, 
all  of  the  property,  both  community  and  separate,  of  the  intestate  shidl  go 
to  the  surviving  husband  or  wife. 

Third — If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor 
mother,  then  in  equal  shares  to  the  brothers  and  sisters  of  the  intes- 
tate, and  to  the  children  of  any  deceased  brother  or  sister  by  right  of 
representation. 

Fourth — ^If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  nor 
father,  nor  mother,  and  no  brother  or  sister  livinjr  at  his  or  her  death,  the 
estate  shall  go  to  the  next  of  kin  in  equal  degree,  excepting  that  when  tiiere 
are  two  or  more  collateral  kindred  in  equal  degree,  but  claiming  through 
different  ancestors,  those  who  claim  through  the  nearest  ancestors  shall  be 
preferred  to  those  who  claim  thrpugh  ancestors  more  remote;  provided, 
however,  if  any  person  shall  die  leaving  several  children,  or  leaving  one 
child  and  issue  of  one  or  more  children,  and  any  such  surviving  child  shall 
die  under  age  and  not  having  been  married,  all  of  the  estate  that  came  to 
such  deceased  child  by  inheritance  from  such  deceased  parent  shall  descend 
in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the  issue  of 
any  such  other  children  who  may  have  died,  by  right  of  representation. 

Fifth — If  at  the  death  of  such  child,  who  shall  die  under  age  and  not 
having  been  married,  all  the  other  children  of  this  said  parent  being  also 
dead,  and  any  of  them  shall  have  left  issue,-  the  estate  that  came  to  such 
child  by  inheritance  from  his  or  her  said  parent  shall  descend  to  all  the 
issue  of  the  other  children  of  the  same  parent,  and  if  all  the  said  issue  are 
in  the  same  degree  of  kindred  to  said  child  they  shall  share  the  said  estate 
equally ;  otherwise  they  shall  take  according  to  the  right  of  representation. 

Sixth — If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except  a 
child  or  children,  the  estate  shall,  if  there  be  only  one  child,  all  go  to  that 
child ;  and  if  there  be  more  than  one  child,  the  estate  shall  descend  and  be 
distributed  to  all  the  intestate's  children,  share  and  share  aUke. 

Seventh — If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except 
a  child  or  children  and  the  lawful  issue  of  a  child  or  children,  the  estate 
shall  descend  and  be  distributed  to  such  child  or  children  and  lawful  issue 
of  such  child  or  children  by  right  of  representation,  as  follows :  To  such 
child  or  children  each  a  child's  part,  and  to  the  lawful  issue  of  each 
deceased  child,  by  right  of  representation,  the  same  part  and  proportion 
that  its  parent  would  have  received  in  case  such  parent  had  been  living  at 
the  time  of  the  intestate's  death ;  that  is,  the  lawful  issue  of  any  deceased 
child  shall  receive  the  part  and  proportion  that  its  parent  would  have 
received  had  such  parent  been  living  at  the  time  of  the  intestate's  death. 

Eighth — If  there  be  no  surviving  husband,  or  wife,  or  kindred,  except 
the  lawful  issue  of  a  child  or  children,  all  of  the  estate  shall  descend  and  be 
distributed  to  the  lawful  issue  of  such  child  or  children  by  right  of  repre- 
sentation, and  this  rule  shall  apply  to  the  lawful  issue  of  all  such  chilc&oi 
and  to  their  lawful  issue  ad  infinitum. 
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Ninth — If  the  intestate  shall  leave  no  husband,  nor  wife,  nor  kindred, 
the  estate  shall  escheat  to  the  state  for  the  support  of  the  common  schools. 
As  amended,  Stats.  1899, 113;  1901,  U;  1903,  218;  1913,  56;  1915,  H9; 
1917,  37. 

Cited,  Winters  v.  Winters,  34  Nev.  331  (123  P.  17,  1135). 

Similar  statutes,  1897,  158;  1899,  110;  1901,  44;  1903,  218;  1915,  149;  cited,  In  Re 
Kattenhorn's  Estate,  41  Nev.  379,  380,  383  (171  P.  164). 

6131.    Idem — Duty  of  attorney-general — ^To  file  infmmation — Citation  to 


Sec.  274.  Whenever  the  attorney-general  shall  be  informed,  or  shall 
have  reason  to  believe,  that  any  real  or  personal  estate  has  become  escheat- 
able  to  this  state  for  the  reasons  specified  in  the  preceding  section,  or  that 
any  such  estate  has  for  any  other  reason  become  escheatable,  it  shall  be  his 
duty  to  file  an  information  in  behalf  of  the  state  in  the  district  court  of  the 
county  wherein  such  estate,  or  any  part  thereof,  is  situated,  setting  forth  a 
description  of  the  estate,  the  name  of  the  person  last  lawfully  seized,  the 
name  of  the  terre-tenant  and  persons  claiming  such  estate,  if  known,  and 
the  facts  and  circumstances  in  consequence  of  which  said  estate  is  claimed 
to  have  become  escheated,  and  alleging  that  by  reason  thereof  the  State  of 
Nevada  has  by  law  right  to  such  estate ;  whereupon,  such  court  shall  order 
that  a  citation  be  issued  to  such  person  or  persons,  bodies  politic,  or  cor- 
porate, alleged  in  such  information  to  hold,  possess  or  claim  such  estate, 
requiring  them  to  appear  and  show  cause  why  such  estate  should  not  be 
vested  in  the  State  of  Nevada,  said  citation  to  be  made  returnable  within 
the  time  allowed  by  law  in  other  civil  actions.  The  court  may  also,  if 
deemed  advisable,  order  the  citation  to  be  published  in  a  newspaper  pub- 
lished in  said  county  (if  any)  and,  if  none,  then  in  some  other  newspaper 
in  this  state ;  provided,  however,  that  when  the  residue  remaining  of  any 
estate  mentioned  in  the  preceding  section,  after  the  payment  of  the  costs 
and  expenses  of  administration  and  creditors'  claims,  and  other  expenses, 
does  not  exceed  the  sum  or  value  of  five  hundred  dollars,  the  proceedings 
hereinbefore  specified  for  the  escheating  of  such  estate  to  the  State  of 
Nevada  shall  be  dispensed  with,  and  the  administrator  of  such  estate,  or 
other  legal  representative  of  the  deceased,  shall,  on  the  order  of  the  court, 
pay  over  or  deliver  such  residue  to  the  county  treasurer  of  the  county 
wherein  said  estate  is  being  probated  or  is  situated,  for  the  benefit  of  the 
State  of  Nevada,  and  the  receipt  or  certificate  of  said  county  treasurer, 
evidencing  such  payment  or  delivery,  shall  be  filed  with  the  clerk  of  the 
district  court  of  the  cbunty  wherein  such  estate  is  being  probated  or  is 
situated,  and  upon  such  filing  said  administrator,  or  other  legal  representa- 
tive of  the  deceased,  shall  be  released  and  discharged  from  all  further 
liability  as  to  such  residue,  and  upon  such  payment  or  delivery  to  him  said 
county  treasurer  shall  notify  the  attorney-general  of  the  State  of  Nevada 
of  the  same,  and  shall  pay  over  or  deliver  such  residue  to  the  state  treas- 
urer of  the  State  of  Nevada,  taking  his  receipt  or  certificate  therefor,  and 
such  payment  or  delivery  shall  be  subject  to  all  of  the  provisions  of  this 
act  concerning  the  recovery  of  the  same  from  this  state  by  any  person  or 
persons  found  to  be  entitled  thereto.    As  amended.  Stats.  1919,  34. 

6133.  See  State  ex  rel.  Pacific  Reclamation  Co.  v.  Ducker,  35  Nev.  223,  under  section 
6089. 

6149.     This  act  cited,  O'Donnell  v.  District  Court  40  Nev.  432  (16;")  P.  759). 

6153.     Idem — Father  and  mother  legal  guardian. 

Sec.  5.  The  father  and  mother,  being  each  competent  to  transact  his  or 
her  own  business,  and  not  otherwise  unsuitable,  shall  be  entitled  to  the 
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twenty-one,  hokey-pokey,  craps,  klondyke,  or  any  banking  or  percentage 
game  played  with  cards,  dice,  or  any  device,  for  money,  property,  checks, 
credit,  or  any  representative  of  value ;  or  any  gambling  game  in  which  any 
person  keeping,  conducting,  managing  or  permitting  the  same  to  be  carried 
on  receives,  directly  or  indirectly,  any  compensation  or  reward,  or  any  per- 
centage or  share  of  the  money  or  property  played,  for  keeping,  running, 
carrying  on  or  permitting  the  said  game  to  be  carried  on ;  or  to  play,  main- 
tain or  keep,  any  slot  machine  played  for  money  or  for  checks  or  tokens 
redeemable  in  money,  or  to  buy,  sell  or  deal  in  pools,  or  make  books  on  horse 
races,  save  and  except  the  playing  of  poker,  stud-horse  poker,  five  hundred, 
solo  and  whist,  when  the  deal  alternates  and  no  percentage  taken  and  that 
any  and  all  racing  associations  and  corporations  which  shall  obtain  license 
to  conduct  race  meetings  in  the  State  of  Nevada,  pursuant  to  law,  may  carrj- 
on  and  permit  within  the  inclosure  where  horse-racing  is  held,  betting  upon 
the  races  conducted  within  said  inclosure  by  and  through  the  pari-mutuel 
system  of  betting ;  and  any  person  who  violates  any  of  the  above  provisions 
shall  be  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  imprisoned 
in  the  state  prison  for  a  period  of  not  less  than  one  year  nor  more  than  five 
years.  Every  person  who  shall  play  at  any  game  whatsoever,  other  than 
those  hereinabove  excepted,  for  money,  property  or  gain,  with  cards,  dice 
or  any  other  device  which  may  be  adapted  to  or  used  in  playing  any  game 
of  chance,  or  in  which  chance  is  a  material  element,  or  who  shall  bet  or 
wager  on  the  hands  or  cards  or  sides  of  such  as  do  play  as  aforesaid,  shall 
be  deemed  guilty  of  a  felony;  provided,  however,  that  nothing  in  this 
paragraph  shall  be  construed  as  prohibiting  social  games  played,  only 
for  drinks  and  cigars  served  individually,  or  for  prizes  of  a  value  not  to 
exceed  two  dollars,  nor  nickel-in-the-slot  machines  for  the  sale  of  cigars 
and  drinks  and  no  playback  allowed.  As  amended,  Stats.  1913,  2S5;  1915, 
31,  462. 

6547.     [The  following  act  supersedes  Rev.  Laws,  6547 :] 

An  Act  to  prevent  pollution  or  contamination  of  the  waters  of  lakes,  rivers 
and  streams  in  the  State  of  Nevada,  and  prescribing  penalties  for  the 
violation  thereof,  and  repealing  certain  acts  in  conflict  herewith. 

Approved  March  27,  1917,  412 

Pollution  of  waters  prohibited — ^Penalty. 

Section  1.  Any  person  or  persons,  firm,  company,  corporation  or 
association,  city  or  town  who  shall  deposit,  or  who  shall  permit  or  aUow 
any  person  or  persons  in  their  employ  or  under  their  control,  management 
or  direction  to  deposit  in  any  of  the  waters  of  the  lakes,  rivers,  streams, 
and  ditches  in  or  running  into  or  through  the  State  of  Nevada,  or  cause 
to  be  washed  or  infiltered  into  any  of  said  waters,  or  place  or  deposit  where 
the  same  may  be  washed  or  infiltered  into  any  of  said  waters,  any  sawdust, 
pulp,  oils,  rubbish,  filth,  or  poisonous  or  deleterious  substance  or  sub- 
stances which  affects  the  health  of  persons,  fish  or  live  stock,  or  renders 
said  waters  unpalatable  or  distasteful,  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  in  any  court  of  competent  jurisdiction 
shall  be  fined  in  a  sum  not  less  than  fifty  ($50)  dollars,  nor  more  than  five 
hundred  ($500)  dollars,  exclusive  of  court  costs. 

Repeal  of  certain  act. 

Sec.  2.  An  act  entitled  "An  act  to  prevent  pollution  or  contamination  of 
the  waters  of  the  lakes,  rivers,  streams  and  ditches  in  the  State  of  Nevada, 
prescribing  penalties  and  making  an  appropriation  to  carry  out  the  provi- 
sions of  this  act,"  approved  March  20,  1903,  and  all  acts  amendatory  or 
supplemental  thereto,  are  hereby  repealed. 
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6547.  Statutes  similar  to  this  section  (1903,  214;  1907,  104;  1909,  306;  1911,  56;  1913, 
405;  1915,  361;  1917,  51;  1917,  412)  cited,  City  of  Reno  v.  Stoddard,  40  Nev.  548-551  (167 
P.  317). 

6603.    U.  S.  flag  or  Nevada  state  flag,  penalty  for  desecration  of. 

Sec.  338.  Any  person  who,  in  any  manner,  for  exhibition  or  display, 
puts  or  causes  to  be  placed,  any  inscription,  design,  device,  symbol,  portrait, 
name,  advertisement,  words,  character,  marks,  or  notice,  or  sets  or  places 
any  goods,  wares,  and  merchandise  whatever  upon  any  flag  or  ensign  of  the 
United  States,  or  state  flag  of  this  state,  or  ensign,  evidently  purporting  to 
be  either  of  said  flags  or  ensign,  or  who  in  any  manner  appends,  annexes 
or  affixes  to  any  such  flag  or  ensign  any  inscription,  design,  device,  s5anbol, 
portrait,  name,  advertisement,  words,  marks,  notice  or  token  whatever,  or 
who  displays  or  exhibits  or  causes  to  be  displayed  or  exhibited,  any  flag  or 
ensign,  evidently  purporting  to  be  either  of  said  flags,  upon  which  shall  in* 
any  manner  be  put,  attached,  annexed,  or  affixed  any  inscription,  design, 
device,  symbol,  portrait,  name,  advertisement,  words,  marks,  notice  or 
token  whatever,  or  who  publicly  or  wilfully  mutilates,  tramples  upon,  or 
iivho  tears  down  or  wilfully  and  maliciously  removes  while  owned  by  others, 
or  defames,  slanders,  or  speaks  evilly  or  in  a  contemptuous  manner  of  or 
otherwise  defaces  or  defiles  any  of  said  flags,  or  ensign,  which  are  public 
or  private  property,  shall  be  deemed  guilty  of  a  misdemeanor;  provided, 
however,  that  this  act  shall  not  apply  to  flags  or  ensigns  the  property  of  or 
used  in  the  service  of  the  United  States  or  of  this  state,  upon  which  inscrip- 
tions, names  of  actions,  words,  marks  or  symbols  are  placed  pursuant  to 
law  or  authorized  regulations.    As  amended.  Stats.  1919,  438. 

6619.    What  constitutes  vagrancy — ^Penalty. 

Sec.  354.    Every— 

1.  Idle  or  dissolute  person,  without  visible  or  known  means  of  living,  who 
has  the  physical  ability  to  work,  and  who  does  not  for  the  space  of  ten 
days  make  proper  inquiry  for,  and  use  due  diligence  to  seek,  employment  or 
labor,  when  employment  is  offered  him ;  or 

2.  Idle  or  dissolute  person  who  roams  about  the  country  from  place  to 
place  without  any  lawful  business ;  or 

3.  Healthy  beggar  who  solicite  alms  as  a  business ;  or 

4.  Person  who  makes  a  practice  of  going  from  house  to  house,  begging 
food,  money,  or  other  articles,  or  seeks  admission  to  such  houses  upon  frivo- 
lous pretexts  for  no  other  apparent  motive  than  to  see  who  may  be  therein, 
or  to  gain  an  insight  of  the  premises ;  or 

5.  Idle  or  dissolute  person  or  associate  of  known  thieves  who  wanders 
about  the  streets  at  late  or  unusual  hours  of  the  night,  or  prowls  around 
dark  alleys,  by-ways,  and  other  dark  or  unfrequented  places  at  any  hour 
of  the  night  without  any  legitimate  business  in  so  doing ;  or 

6.  Idle  or  dissolute  person  who  lodges  in  any  bam,  shed,  shop,  outhouse, 
or  place  other  than  that  kept  for  lodging  puiposes,  without  the  permission 
of  the  owner  or  person  entitled  to  the  possession  thereof ;  or 

7.  Common  drunkard  who  is  in  the  habit  of  lying  around  the  streets, 
alleys,  sidewalks,  saloons,  barrooms,  or  other  public  places  in  a  state  of 
intoxication;  or 

8.  Pimp,  panderer,  procurer,  or  procuress ;  or 

9.  Male  person  who  lives  in  and  about  houses  of  prostitution,  or  solicits 
for  any  prostitute  or  house  of  prostitution ;  or 

10.  Female  person  known  as  a  "street  walker,"  or  common  prostitute, 
who  shall,  upon  the  public  streets,  or  in  or  about  any  public  place  or  assem- 
blage, or  in  any  saloon,  barroom,  clubroom,  or  any  other  public  or  general 
place  of  resort  for  men,  or  anywhere  within  the  sight  or  hearing  of  ladies 
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or  children,  conduct  or  behave  herself  in  an  immodest,  drunken,  indecent, 
profane,  or  obscene  manner,  either  by  actions,  language,  or  improper  expo- 
sure of  her  person ;  or 

11.  Boy  or  male  person  under  the  age  of  twenty-one  years,  who  habitu- 
ally remains  away  from  his  home  or  place  of  residence  after  the  hour  of  9 
o'clock  p.  m.,  without  some  lawful  and  necessary  business,  or  other  impera- 
tive duty,  or  good  and  sufficient  reason  or  cause  for  such  absence  from  home 
after  such  hour,  or  his  own  amusement  and  pastime,  without  any  legitimate 
business  for  so  doing,  frequents  and  passes  his  time  in  any  billiard-room  or 
other  place  where  any  such  games  are  played,  or  any  saloon  or  other  place 
where  intoxicating  liquor  is  sold  or  drank ;  or  who.  at  any  hour  of  the  night 
or  day,  for  his  own  amusement  and  pastime,  without  any  legitimate  busi- 
ness for  so  doing,  frequents  or  loafs  around  any  low  den,  house,  or  other 
place  of  vice,  infamy,  or  immorality,  where  known  thieves  and  other  vicious 
and  infamous  persons  resort  or  congregate;  or  who  at  any  hour  of  the 
night,  either  alone  or  otherwise,  prowls  about  the  streets  or  town,  disturb- 
ing the  peace  and  quiet  of  the  neighborhood  by  loud  or  unnecessary  noise, 
or  committing  petty  depredations,  tricks  or  pranks,  upon  the  person  or 
property  of  other  people,  or  by  abusive,  obscene,  or  insulting  language,  or 
by  any  manner  of  rowdyism  whatsoever,  disturbs  or  annoys  the  passers-by, 
any  lawful  assemblage  of  persons,  or  the  neighborhood  at  large ;  or 

12.  Person  who  keeps  a  place  where  lost  or  stolen  property  is  concealed ; 
or 

13.  Person  who  solicits  or  procures,  or  who  attempts  to  solicit  or  pro- 
cure, money,  or  other  thing  of  value,  by  falsely  pretending  or  representing 
himself  or  herself  to  be  blind,  deaf,  dumb,  without  arms  or  legs,  or  to  be 
otherwise  physically  deficient  or  suffering  any  physical  defect  or  infir- 
mity— 

Is  a  vagrant,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for 
not  more  than  three  months,  or  by  a  fine  of  not  more  than  three  hundred 
dollars,  or  both.    As  amended,  Stats,  1915,  32. 

6624.  Cutting,  4711,  similar  to  this  section,  designates  certain  acts  as  constituting  arson 
in  the  second  degree,  and  prescribes  the  punishment  thereof,  and  Cutting,  4712,  similar  to 
Rev.  Laws,  6625,  prescribes  that  one  wilfully  burning  insured  property  to  injure  or  defraud 
"shall  be  adjudged  guilty  of  arson  in  the  second  degree  and  punished  accordingly.**  Held, 
that  the  words  quoted  refer  to  and  are  intended  to  supply  the  same  punishment  provided  for 
that  offense  in  the  preceding  section.    Ex  Parte  Prosole,  32  Nev.  378,  380,  381  (108  P.  630). 

6626.     See  Ex  Parte  Prosole,  32  Nev.  378,  under  section  6624. 

6634.  Cited,  State  v.  Patchen,  36  Nev.  515  (137  P.  406). 

In  a  prosecution  for  burglary  in  the  first  degree,  evidence  held  sufficient  to  justify  find- 
ing that  the  mill  was  broken  into  in  the  nighttime  between  sunset  and  sunrise,  as  defined 
by  this  section.    State  v.  Whitaker,  39  Nev.  159,  167  (154  P.  927). 

6635.  Under  this  section,  it  is  presumed  from  an  unlawful  entry  that  the  same  was 
with  the  intent  to  commit  larceny,  unless  such  entry  is  satisfactorily  explained.  State  v. 
Patchen,  36  Nev.  510,  515  (137  P.  406). 

6638.    Grand  larceny  defined. 

Sec.  373.  Every  person  who  shall  feloniously  steal,  take,  and  carry 
away,  lead  or  drive  away,  the  personal  £:oods  or  property  of  another,  of 
the  value  of  fifty  dollars  or  more  shall  be  deemed  guilty  of  grand  larceny, 
and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the 
state  prison  for  any  term  not  less  than  two  years  nor  more  than  fourteen 
years.    As  amended,  Stats.  1915, 119. 

Under  Rev.  Laws,  7260,  7261,  and  this  section,  it  was  held  that  under  the  first-mentioned 
statute  the  court,  upon  conviction,  could  only  impose  an  indeterminate  sentence  from  one 
to  fourteen  years  and  could  not  fix  a  greater  or  lesser  minimum  than  that  provided  by  the 
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statute,  for  the  board  of  pardons  may  parole  the  prisoner  at  any  time  after  the  expiration 
of  the  minimum  sentence.    Ex  Parte  Melosevich^  36  Nev.  67,  69  (133  P.  57). 

A  judgment  entered  upon  a  plea  of  guilty  of  petit  larceny  under  an  indictment  charging 
j^rand  larceny  is  void  as  in  excess  of  the  jurisdiction  of  the  court  to  enter.  Ex  Parte  Dick- 
son, 36  Nev.  94.  97  (133  P.  393). 

6639.  See  Ex  Parte  Dickson,  36  Nev.  94,  under  section  6638. 

6640.  Similar  statute  (Stats.  1879,  109)  cited,  Ex  Parte  Smith,  33  Nev.  487  (111  P.  930). 
The  indictment  in  this  case  charged  the  petitioner  with  the  crime  of  grand  larceny.    He 

was  indicted  under  this  section.  Under  that  indictment  he  could  be  convicted  of  the  crime 
of  grand  larceny,  or  nothing.    Ex  Parte  Dickson,  36  Nev.  98,  99,  102  (133  P.  393). 

Cited,  In  Re  Oxley  and  Mulvaney,  38  Nev.  385  (149  P.  992). 

Under  Stats.  1913,  293,  an  information,  charging  theft  of  *'cattle,"  is  not  bad,  the  word 
"cattle,"  as  used  in  this  section,  embracing  cows,  bulls,  and  steers  of  domesticated  bovine 
^enus.  State  ex  rel.  Esser  v.  District  court,  42  Nev.  218.  221,  222,  226  (174  P.  1023,  1024, 
1026). 

This  section  embraces  cows,  bulls  and  steers  of  the  domesticated  bovine  genus.    Id. 

The  supreme  court  will  take  judicial  cognizance  of  the  publication  of  the  Revised  Laws 
of  the  state,  compiled  and  published  under  the  supervision  of  the  code  commission,  in  which 
this  section  appears.    Id. 

Section  375^,  added  by  Stats.  1915,  155,  providing  that  it  shall  be  unlawful  for  any  per- 
son to  have  in  his  possession  any  hide  from  which  the  ears  have  been  removed,  or  the  brand 
obliterated,  cannot  be  declared  invalid  for  the  reason  that  it  is  unjust  and  oppressive,  in 
that  the  owner  and  thief  are  placed  in  the  same  class.  Park  v.  State,  42  Nev.  386,  389.  390, 
394,  397  (178  P.  389,  390,  393;   3  Am.  Law  Rep.  75). 

Section  375§,  as  added  by  said  act,  deprives  a  x>erson  of  his  property  without  due  process 
of  law  against  the  guaranties  of  section  1,  article  14,  of  the  federal  constitution,  and  section 
8,  article  1  of  the  state  constitution.    Id. 

This  section  as  added  is  an  unnecessary  invasion  of  property  rights,  and  therefore  an 
unreasonable  exertion  of  the  police  power.    Id. 

Hides  must  be  preserved  intact. 

Sec.  375^.  It  shall  be  unlawful  for  any  person  to  have  in  his  possession 
any  hide  of  any  cow,  bull,  steer,  calf,  or  heifer,  from  which  hide  the  ears 
have  been  removed  or  the  brand  cut  out  or  removed,  or  the  brand  obliter- 
ated, defaced,  or  disfigured  so  that  the  same  cannot  be  readily  recognized, 
and  any  person  having  such  hide  in  his  possession  shall  be  deemed  guilty  of 
a  felony,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  state  prison  for  any  term  not  less  than  one  year  nor  more  than  five 
years.    Added,  Stats,  1915, 155. 

6641.     Failure  to  exhibit  hide  or  Iceep  record  of  brand,  misdemeanor. 

Sec.  376.  It  shall  be  unlawful  for  the  keeper  of  any  slaughter-house,  or 
persons  engaged  in  slaughtering  cattle  for  sale  in  this  state,  to  purchase 
any  cattle  for  slaugther,  or  any  slaughtered  bovine  animal,  without  having 
exhibited  to  him  the  hide  of  such  animal,  and  examining  the  brand  and 
other  marks  upon  such  hide,  and  making  and  entering  in  a  book  kept  for 
that  purpose  a  description  of  such  brands  and  marks,  together  with  the 
name  of  the  person  from  whom  the  purchase  was  made,  and  the  date  of 
such  purchase.  Said  book  shall  be  kept  at  the  slaughter-house  or  business 
office  of  the  person  engaged  in  slaughtering  cattle,  and  shall  be  open  to 
the  inspection  of  any  person  or  persons  during  business  hours.  Any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars  or  imprisoned  in  the  county  jail 
not  less  than  thirty  days  nor  more  than  two  hundred  and  fifty  days,  or  by 
both  such  fine  and  imprisonment.  It  shall  be  the  duty  of  every  keeper  of 
any  slaughter-house,  and  engaged  in  the  business  of  slaughtering  any 
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bovine  animals,  to  keep  at  his  slaughter-house,  or  place  of  business  a  book 
of  record,  in  which  shall  be  recorded  and  preserved  a  description  of  the 
brand  and  other  marks  upon  the  hides  of  each  slaughtered  bovine  animal, 
together  with  the  name  of  the  person  from  whom  the  animal  was  pur- 
chased, and  the  date  of  the  purchase.  Said  book  shall  be  opened  to  the 
inspection  of  any  person  or  pnersons  during  business  hours.  Any  x)er8oii 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  not  less  than  fifty  dollars,  nor 
more  than  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  less 
than  thirty  days  nor  more  than  two  hundred  and  fifty  days,  or  by  both  such 
fine  and  imprisonment.   As  amended.  Stats.  1913,  373. 

Peddler  of  meat  to  exhibit  hide — ^Exception — ^Penalty. 

Sec.  376^.  It  shall  be  unlawful  for  any  person  peddling  the  meat  of  any 
bovine  animal,  who  is  not  the  keeper  of  any  shop  or  meat-market,  to  sell  such 
meat  without  having  in  his  possession,  then  and  there,  and  upon  request 
exhibiting,  the  hide  of  such  animal  containing  the  brand  and  other  marks 
thereon.  Any  person  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  any 
sum  not  less  than  fifty  ($60)  dollars  nor  more  than  five  hundred  ($500) 
dollars,  or  imprisoned  in  the  county  jail  not  less  than  twenty-five  days,  nor 
more  than  two  hundred  and  fifty  days,  or  by  both  such  fine  and  imprison- 
ment.   Added,  Stats.  1919,  298. 

6643.  Cited,  GoMfield  Con.  Mines  Co.  v.  Richardson,  194  F.  200. 

6644.  Stats.  1883,  34,  similar  to  this  section,  cited,  Ex  Parte  Smith,  33  Nev.  486  (111  P. 

930). 

Cited,  Goldfield  Con.  Minee  Co.  v.  Richardson,  194  F.  200. 

6653.  Stats.  1887,  81,  and  Gen.  Stats.  4634,  4635,  similar  to  this  section,  cited,  State  ex 
rel.  Freudenberger  v.  Cole,  38  Nev.  493  (151  P.  944). 

An  information  alleging  that  defendant  was  manager  of  a  county-owned  telephone 
system,  and  as  such  manager  came  into  possession  of  certain  money  for  transmission  to  the 
county  treasurer,  and  feloniously  converted  it  to  his  own  use  sufficiently  charged  embezzle- 
ment under  this  section,  as  to  misappropriation  of  corporation  money  by  agent,  manager, 
or  clerk  thereof.    State  v.  McFarlin,  41  Nev.  486,  489  (172  P.  371). 

6664.     See  State  ex  rel.  Freudenberger  v.  Cole,  38  Nev.  493,  under  section  6653. 

6663.  An  indictment,  charging  that  the  defendant  *'did  falsely  and  feloniously  forge" 
a  check,  sufficiently  charged  that  he  knew  the  false  or  forged  character  of  the  check, 
especially  where  not  objected  to  before  trial.    State  v.  Kruger,  34  Nev,  302,  303  (122  P.  4S3). 

6665.    Fictitious  papers — ^Rule  of  evidence — ^Deemed  forgery — ^Penalty. 

Sec.  400.  Every  person  who  shall  make,  pass»  utter,  or  publish,  with  an 
intention  to  defraud  any  other  person  or  persons,  body  politic  or  corporate, 
either  in  this  state  or  elsewhere,  or  with  the  like  intention  shall  attempt  to 
pass,  utter,  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to 
utter,  pass,  or  publish,  any  fictitious  bill,  note,  or  check  purporting  to  be 
the  bill,  note  or  check,  or  other  instrument  in  writing,  for  the  payment  of 
money  or  property  of  some  bank,  corporation,  copartnership,  or  individ- 
ual, when  in  fact  there  shall  be  no  such  bank,  corporation,  copartnership, 
or  individual  in  existence,  the  said  person  knowing  the  said  bill,  note, 
check,  or  instrument  in  writing  for  the  pajrment  of  money  or  property  to 
be  fictitious,  shall  be  deemed  guilty  of  forgery,  and  on  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not  less 
than  one  or  more  than  fourteen  years.  Whenever  such  note,  bill,  check,  or 
other  instrument  in  writing  is  drawn  upon  any  bank,  proof  that  the  pur- 
ported drawer  of  the  same  had  no  account  at  said  bank,  shall  be  deemed 
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sufficient  evidence  to  sustain  the  allegation  of  the  nonexistence  of  the 
drawer  of  such  instrument.    Aa  amended.  Stats.  1915, 15. 

6672.    Drawing  checks  when  no  deposit  or  credit — ^Penalty. 

Sec.  407.  Every  person  who  shall  make,  pass,  utter  or  publish  with  the 
intention  to  defraud  any  other  person  or  persons,  firm,  corporation  or 
body  politic,  any  bill,  note,  check  or  other  instrument  in  writing  for  the 
payment  of  money  or  the  delivery  of  other  valuable  property,  directed  to, 
or  drawn  upon,  any  real  or  fictitious  person,  bank,  firm,  partnership,  or 
corporation,  when  in  fact  such  person  shall  have  no  money,  property  or 
credit  or  shall  have  insufficient  money,  property,  or  credit  with  the  drawee 
of  such  instrument  to  meet  and  make  payment  of  the  same,  shall  be 
deemed  guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  two  years,  or  by  both  such 
fine  and  imprisonment.  If  payment  of  money  is  refused  on  any  instru- 
ment mentioned  above  when  the  instrument  calls  for  the  payment  of 
money,  because  the  maker  has  insufiicient  money  with  the  drawee  to  meet 
and  make  payment  of  same,  and  the  person  who  shall  make,  pass,  utter  or 
publish  said  instrument  shall  fail  to  deposit  with  the  person,  bank,  firm, 
partnership  or  corporation  upon  which  the  paper  is  drawn,  within  ten  days 
from  the  date  the  said  instrument  was  presented  for  payment,  a  sufficient 
sum  to  pay  the  amount  called  for  in  the  instrument  or  pay  to  the  person 
holding  the  instrument  the  amount  thereof,  together  with  any  protest  fees 
that  have  been  paid  thereon,  it  shall  be  prima  facie  evidence  that  the  person 
who  made,  passed,  uttered  or  published  the  instrument  intended  to  defraud. 
And,  provided  further,  that  if  any  person  shall  sign  his  name  to  a  check 
or  draft  which  has  inscribed  over  his  signature  the  words  "I  hereby  repre- 
sent that  the  amount  called  for  in  this  instrument  is  on  deposit  to  my  credit 
free  of  any  claim,  and  acknowledge  that  this  amount  has  been  paid  to  me 
upon  representation  of  such  fact,"  and  pa3rment  of  such  check  or  draft  is 
refused  by  the  person  or  persons,  firm,  corporation,  partnership,  or  bank 
upon  which  it  is  drawn,  because  such  person  shall  have  no  money,  prop- 
erty, or  credit,  or  shall  have  insufficient  money,  property,  or  credit  with  the 
drawee  of  the  said  instrument  to  meet  and  make  pa3rment  of  the  same,  it 
shall  be  prima  facie  evidence  that  the  person  who  made,  passed,  uttered  or 
published  said  instrument  intended  to  defraud.  All  acts  or  parts  of  acts 
that  conflict  herewith  are  hereby  repealed.    As  amended,  Stats.  1917, 10. 

An  Act  to  prohibit  false  advertising,  and  providing  a  penalty  therefor. 

Approved  March  24,  1917,  390 

Certain  false  advertising  prohibited. 

Section  1.  It  shall  be  unlawful  for  any  person,  firm,  corporation  or 
association,  who,  with  intent  to  sell  or  in  anywise  dispose  of  merchandise, 
securities,  service,  or  an3rthing  offered  by  such  person,  firm,  corporation  or 
association,  directly  or  indirectly,  to  the  public  for  sale  or  distribution,  or 
with  intent  to  increase  the  consumption  thereof,  or  to  induce  the  public  in 
any  manner  to  enter  into  any  obligation  relating  thereto,  or  to  acquire  title 
thereto,  or  any  interest  therein,  makes,  publishes,  disseminates,  circulates, 
or  places  before  the  public,  or  causes,  directly  or  indirectly,  to  be  made, 
published,  disseminated,  circulated,  or  placed  before  the  public  in  this 
state,  in  a  newspaper  or  other  publication  or  in  form  of  a  book,  notice, 
handbill,  poster,  bill,  circular,  pamphlet,  or  letter,  or  in  any  other  way,  an 
advertisement  of  any  sort  regarding  merchandise,  securities,  service  or 
any  thing  so  offered  to  the  public,  which  advertisement  contains  any 
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assertion,  representation  or  statement  of  fact  which  is  untrue,  deceptive 
or  misleading. 

Penalties. 

Sec.  2.  Any  person,  firm,  or  any  officer  or  managing  agent  of  any  corpo- 
ration or  association,  who  shall  violate  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  thirty  (30)  days  nor  more  than  ninety  (90) 
days,  or  by  both  such  fine  and  imprisonment. 

6704.  Indictment  charging  the  president  of  an  insurance  corporation  with  obtaiiiiii: 
money  by  selling  stock  under  false  pretenses  states  a  felony  under  this  section,  and  aot  a 
misdemeanor  under  Rev.  Laws,  1174,  prohibiting  officer  of  any  corporation  from  makiaf 
false  representations,  the  fact  that  the  accused  received  the  money  as  president  hi'int 
immaterial.    In  Re  Crane,  40  Nev.  338,  340,  342  (163  P.  246). 

Rev.  Laws,  1174.  making  it  a  misdemeanor  for  an  officer  of  a  corporation  to  make  fal<«> 
representations,  does  not  affect  the  crime  of  obtaining  money  under  false  pretenses  define*! 
bv  this  section.    Id. 

6726.    Defrauding  innkeeper — Penalty. 

Sec.  461.  Any  person  who  shall  obtain  food,  lodging,  or  other  accommo- 
dation at  any  hotel,  inn,  boarding,  rooming,  or  eating  house  with  intent  to 
defraud  the  owner  or  keeper  thereof,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  not  to  exceed  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  for  not  more  than  six  months. 
Proof  that  lodging,  food,  or  other  accommodations  were  obtained  by  false 
pretense,  or  by  false  or  fictitious  show  or  pretense  of  any  baggage  or  other 
property,  or  that  the  person  refused  or  neglected  to  pay  for  such  food, 
lodging,  or  other  accommodations,  or  that  he  gave  in  payment  for  such 
food,  lodging,  or  other  accommodation  negotiable  paper  on  which  payment 
was  refused,  or  that  he  absconded  without  paying,  or  offering  to  pay,  for 
such  food,  lodging,  or  other  accommodation,  or  that  he  surreptitiously 
removed  or  attempted  to  remove  his  baggage,  shall  be  prima  facie  evidence 
of  the  fraudulent  intent  mentioned  herein;  but  this  act  shall  not  apply 
where  there  has  been  an  agreement  in  writing  for  delay  in  payment  for  a 
period  to  exceed  ten  days.  All  acts  or  other  parts  of  acts  that  conflict  here- 
with are  hereby  repealed.    As  amended,  Stats.  1917,  35. 

6733.  The  mere  opening,  breaking  into,  tapping  or  connecting  with  any  i>ipe,  flnme. 
ditch  or  reservoir  does  not  constitute  tlie  crime  defined  by  this  section;  the  taking  or  reinrt>- 
ing  therefrom  of  water  belonging  to  another  or  allowing  the  same  to  be  taken  being  an 
essential  element  of  the  crime.    Ex  Parte  Schultz,  42  Nev.  254,  257  (174  P.  431,  432). 

6747.  Under  Cutting,  4780,  similar  to  this,  a  complaint  suflficiently  avers  ownershif*  by 
another  than  accused,  as  against  collateral  attack  in  false  imprisonment  against  a  jn^tin- 
of  the  peace,  where  it  charges  the  severance  and  removal  of  the  property  from  the  po>^e*- 
sion  of  the  complaining  witness;  possession  being  prima  facie  evidence  of  ownership.  (Gor- 
don V.  District  Court,  36  Nev.  1,  11  (131  P.  134;    44  L.  R.  A.  (N.S.)  1078), 

An  Act  to  prevent  the  obtaining  of  labor  under  false  representation  or 

pretense,  and  prescribing  a  penalty  therefor. 

Approved  March  27.  1913,  448 

Who  liable  for  misrepresentation — ^Penalty. 

Section  1.  Any  person,  persons,  partnership,  association,  company,  or 
corporation  (his  or  its  officers,  directors  or  agents),  who  or  which  shall 
employ  upon  wages  any  person  or  persons  in  any  occupation,  and  who  or 
which  at  the  time  of  employing  such  person  or  persons  shall  make  any  false 
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representation  or  pretenses  as  to  having  sufficient  funds  to  pay  such 
wages,  and  who  after  labor  has  been  done  under  such  emplo3rment  by  said 
employee  or  employees  shall  fail  upon  the  discharge  or  resignation  of  such 
employee  or  employees,  for  a  period  of  five  days  after  such  wages  are 
legally  payable,  to  pay  said  employee  or  employees  on  demand  the  wages 
due  said  employee  or  employees  for  such  labor,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  therefor  shall  be  punishable  by  impris- 
onment in  the  county  jail  not  to  exceed  six  months,  or  by  a  fine  not  exceed- 
ing five  hundred  dollars  ($500),  or  by  both  such  fine  and  imprisonment. 

An  Act  to  prohibit  any  employer  from  making  any  rule  or  regulation 
against  any  of  his  or  her  employees  on  a^ccount  of  engaging  in  politics 
or  running  for  public  office,  and  providing  a  penalty  for  the  violation 

thereof.  Approved  March  6,  1915,  82 

Employer  shall  not  prohibit  employees. 

Section  1.  It  shall  be  unlawful  for  any  person,  firm,  or  corporation 
doing  business  or  employing  labor  in  the  State  of  Nevada  to  make  any  rule 
or  regulation,  prohibiting  or  preventing  any  employee  from  engaging  in 
politics  or  becoming  a  candidate  for  any  public  office  in  this  state. 

Penalty — ^Principal  responsible. 

Sec.  2.  Any  person,  firm,  or  corporation  violating  the  provisions  of  this 
act  shall  upon  conviction  thereof  be  fined  in  a  sum  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars.  The  foregoing  penalty 
shall  be  recovered  in  a  suit  brought  for  that  purpose  by  the  attorney- 
general  in  the  name  and  for  the  benefit  of  the  State  of  Nevada,  but  no 
such  prosecution  shall  be  commenced  later  than  three  months  after  the 
commission  of  the  offense  herein  described.  In  all  prosecutions  hereunder 
the  person,  firm,  or  corporation  violating  this  act  shall  be  held  responsible 
for  the  acts  of  his,  her  or  its  managers,  officers,  agents,  and  employees. 

Damages  not  prevented. 

Sec.  3.  Nothing  herein  contained  shall  be  construed  to  prevent  the 
injured  employee  from  recovering  damages  from  his  or  her  employer  for 
injury  suffered  through  violation  of  .this  act. 

6782.     Employer  may  discharge  employee— ^Written  reasons  for  discharge 

— '^Employee''  construed. 

Sec.  517.  The  two  preceding  sections  shall  not  be  construed  as  prohibit- 
ing any  corporation,  company,  organization,  or  individual  from  giving  in 
writing,  at  the  time  said  employee  leaves  or  is  discharged  from  the  service 
of  said  employer,  a  truthful  statement  of  the  reason  for  such  leaving  of  the 
service  or  discharge  of  such  employee,  nor  shall  the  foregoing  sections  be 
construed  to  prevent  any  employer  from  giving  any  employee  or  former 
employee  any  statement  with  reference  to  any  meritorious  services  which 
said  employee  may  have  renderd  to  such  employer,  and  it  shall  be  the  duty 
of  the  employer  to  supply  upon  demand  from  employee,  statements  as  pro- 
vided in  this  section.  The  word  "employee,"  as  used  in  this  act,  shall  be 
construed  to  mean,  every  person  who  shall  have  entered  upon  service  or 
employment  of  an  employer,  and  such  employment  shall  be  deemed  to 
commence  from  the  date  of  the  entry  or  performance  of  any  service,  and 
any  contract  of  employment,  rule,  regulation,  or  device  to  the  contrary 
shall  be  void ;  provided,  that  no  such  statement  shall  be  required  unless  the 
employee  shall  have  been  in  service  for  a  period  of  not  less  than  sixty  days 
and  that  only  one  such  statement  shall  be  issued  to  such  employee.  As 
amended,  Stats.  1915,  275. 

50 
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6783.     [This  section  repealed,  Stats.  1915,  69,  and  the  following  act  sub- 
stituted in  lieu  thereof:] 

An  Act  making  it  unlawful  for  certain  persons  to  a^^cept  fees,  commissiongf 
or  gratuities  for  the  employment  of  labor,  prescribing  certain  penalties 
for  the  violation  thereof,  and  other  matters  properly  connected  there- 

'^^^f^'  Approved  March  2,  1915,  68 

Unlawful  for  employer  to  demand  or  receive  emolument — ^Penalty. 

Section  1.  It  shall  be  and  is  hereby  made  unlawful  for  any  manager, 
superintendent,  officer,  agent,  servant,  foreman,  shift  boss,  or  other 
employee  of  any  person  or  corporation,  charged  or  intrusted  with  the 
employment  of  any  workmen  or  laborers,  or  with  the  continuance  of 
workmen  or  laborers  in  employment,  to  demand  or  receive,  either  directly 
or  indirectly,  from  any  workman  or  laborer,  employed  through  his  agency, 
or  worked  or  continued  in  employment  under  his  direction  or  control,  any 
fee,  commission,  or  gratuity  of  any  kind  or  nature  as  the  price  or  condi- 
tion of  the  employment  of  any  such  workman  or  laborer,  or  as  the  price  or 
condition  of  his  continuance  in  such  employment;  and  any  such  man- 
ager, superintendent,  officer,  agent,  servant,  foreman,  shift  boss,  or  other 
employee  of  any  person  or  corporation,  charged  or  intrusted  with  tiie 
employment  of  laborers  or  workmen  for  hijs  principal,  or  under  whose 
direction  or  control  such  workmen  and  laborers  are  engaged  in  work  and 
labor  for  such  principal,  who  shall  demand  or  receive,  either  directly  or 
indirectly,  any  fee,  commission,  or  gratuity  of  any  kind  or  nature,  from  any 
workman  or  laborer  employed  by  him  or  through  his  agency,  or  worked 
under  his  direction  and  control,  either  as  the  price  and  condition  of  the 
employment  of  such  workman  or  laborer,  or  as  the  price  and  condition  of 
the  continuance  of  such  workman  or  laborer  in  such  employment/  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  less  than  fifty  dollars  ($50)  and  not  exceeding  three  hundred 
dollars  ($300),  or  by  imprisonment  not  exceeding  six  (6)  months,  or  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court  trying  the 
charge. 

Certain  section  repealed. 

Sec.  2.  Section  518  of  "An  act  concerning  crimes  and  punishments,  and 
repealing  certain  acts  relating  thereto,"  approved  March  17,  1911,  being 
section  6783  of  the  Revised  Laws  of  1912,  is  hereby  repealed. 

6799.     Safety  cages  in  mines. 

Sec.  534.  It  shall  be  unlawful  for  any  person  or  persons,  company  or 
companies,  corporation  or  corporations,  to  sink  or  work  through  any 
vertical  shaft,  at  a  greater  depth  than  three  hundred  and  fifty  feet,  unless 
the  said  shaft  shall  be  provided  with  an  iron-bonneted  safety  cage,  safety 
crosshead  or  safety  skip,  to  be  used  in  the  lowering  and  hoisting  of  the 
employees  of  such  person  or  persons,  company  or  companies,  corporation 
or  corporations.  The  safety  apparatus  shall  be  securely  fastened  to  the 
cage,  crosshead  or  skip,  and  shall  be  of  sufficient  strength  to  hold  the  cage, 
crosshead  or  skip  loaded  at  any  depth  to  which  the  shaft  may  be  sunk; 
provided,  that  where  safety  crosshead  is  used  for  other  than  sinking  pur- 
poses the  same  shall  be  equipped  with  gates  as  provided  by  law  for  cages ; 
and  provided  further,  that  where  skips  are  used  for  other  than  sinking 
purposes  platforms  for  men  to  stand  on  when  being  hoisted  or  lowered 
shall  be  placed  in  said  skip  not  less  than  four  feet  from  top  of  same  and 
that  an  overhead  bar  be  provided  for  the  men  to  hold  to.  In  any  shaft  less 
than  three  hundred  and  fifty  feet  deep  where  no  safety  cage,  safety  cross- 
head  or  safety  skip  is  used  and  where  crosshead  or  crossheads  are  used. 
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platforms  for  employees  to  ride  upon  in  lowering  and  hoisting  said 
employees  shall  be  placed  above  said  crosshead  or  crossheads.  Any  person 
or  persons,  company  or  companies,  corporation  or  corporations  or  the 
managing  agent  of  any  person  or  persons,  company  or  companies,  corpo- 
ration or  corporations,  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  the  sum  of  five  hundred  dollars,  or  imprisonment  in  the  county  jail  for 
a  term  of  six  months,  or  by  both  such  fine  and  imprisonment.  As  amended^ 
Stats.  1913,  j^22. 

This  section  was  not  complied  with  by  having  a  cage  somewhere  about  the  workings  of 
a  mine  without  using  it,  although  the  employees  did  not  demand  its  use.  Ryan  v.  Manhattan 
B.  F.  M.  Co.,  38  Nev.  92,  93,  96-98  (145  P.  907). 

That  it  was  customary  to  work  through  and  sink  in  vertical  mining  shafts  by  means  of 
a  crosshead  and  bucket  for  raising  and  lowering  employees  did  not  justify  the  violation 
of  this  section;  it  not  appearing  that  the  apparatus  used  was  generally  or  customarily 
regarded  as  better  or  safer  than  that  provided  by  the  statute.    Id. 

In  an  action  for  injuries  to  an  employee  in  a  mine  caused  by  the  failure  to  provide  an 
iron-bonneted  safety  cage  as  required  by  this  section,  evidence  that  the  employer  was 
unaware  of  the  existence  of  such  statute  was  not  admissible.    Id. 

An  employer's  noncompliance  with  this  section  did  not  entitle  an  injured  employee  to 
damages,  unless  such  noncompliance  was  the  proximate  cause  of  his  injuries,  and  unless 
a  compliance  therewith  would  have  avoided  the  accident  and  prevented  the  injuries.    Id. 

The  failure  of  a  mining  company  to  provide  an  iron-bonneted  safety  cage  for  raising  and 
lowering  employees  as  required  by  this  statute  was  the  proximate  cause  of  injuries  to  an 
employee  thrown  from  the  bucket  on  which  he  was  riding,  though  the  swinging  of  the 
bucket  against  the  sides  of  the  shaft  and  its  entanglement  with  a  bell  cord  were  intervening 
agencies,  as  the  culminating  catastrophe  would  not  have  happened  in  the  absence  of  either 
the  omission  of  the  safety  appliance  or  the  intervening  agencies,  and,  hence,  they  operated 
concurrentlv.    Id. 

An  Act  for  the  prevention  of  cruelty  to  animals,  defining  certain  terms  and 
fixing  the  grade  of  crimes  for  violation  thereof,  and  repealing  certain 
sections  of  an  act  entitled  "An  act  concerning  crimes  and  punishments, 
and  repealing  certain  acts  relating  thereto,"  approved  March  17, 1911. 

—.    ^    ...  Approved  March  28,  1919,  319 

JJennitioiis. 

Section  1.  The  word  "animal,"  as  used  in  this  article,  does  not  include 
the  human  race,  but  includes  every  other  living  creature ; 

2.  The  word  "torture"  or  "cruelty"  includes  every  act,  omission,  or  neg- 
lect, whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused  or 
permitted. 

Keeping  a  place  where  animals  are  fought. 

Sec.  2.  A  person  who  keeps  or  uses,  or  is  in  any  manner  connected  with, 
or  interested  in  the  management  of,  or  receives  money  for  the  admission 
of  any  person  to,  a  house,  apartment,  pit  or  place  kept  or  used  for  baiting 
or  fighting  any  bird  or  animal,  and  any  owner  or  occupant  of  a  house, 
apartment,  pit  or  place  who  wilfully  procures  or  permits  the  same  to  be 
used  or  occupied  for  such  baiting  or  fighting,  is  guilty  of  a  misdemeanor. 
Upon  complaint  under  oath  or  affirmation  to  any  magistrate  authorized  to 
issue  warrants  in  criminal  cases  that  the  complainant  has  j  ust  and  reason- 
able cause  to  suspect  that  any  of  the  provisions  of  law  relating  to  or  in  any 
wise  affecting  animals  are  being  or  about  to  be  violated  in  any  particular 
building  or  place,  such  magistrate  shall  immediately  issue  and  deliver 
a  warrant  to  any  person  authorized  by  law  to  make  arrests  for  such 
offenses,  authorizing  him  to  enter  and  search  such  building  or  place,  and 
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to  arrest  any  person  there  present  found  violating  any  of  said  laws,  and 
to  bring  such  person  before  the  nearest  magistrate  of  competent  jurisdic- 
tion to  be  dealt  with  according  to  law. 

Instigating  fights  between  birds  and  animals. 

Sec.  3.  A  person  who  sete  on  foot,  instigates,  promotes,  or  carries  on, 
or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  witness  of,  or  in 
any  way  aids  in  or  engages  in  the  furtherance  of  any  fight  between  cocks 
or  other  birds,  or  dogs,  bulls,  bears,  or  other  animals,  premeditated  by  any 
person  owning,  or  having  custody  of  such  birds  or  animals,  is  guilty  of  a 
misdemeanor. 

OflScer  may  take  possession  of  animals  or  implements  used  in  fights  among 
animals. 

Sec.  4.  Any  officer  authorized  by  law  to  make  arrests  may  lawfully  take 
possession  of  any  animals,  or  implements,  or  other  property  used  or 
employed,  or  about  to  be  used  or  employed,  in  the  violation  of  any  provision 
of  law  relating  to  fights  among  animals.  He  shall  state  to  the  person  in 
charge  thereof,  at  the  time  of  such  taking,  his  name  and  residence,  and 
also  the  time  and  place  at  which  the  application  provided  for  by  the  next 
section  will  be  made. 

Disposition  of  animals  or  implements  used  in  fights  among  animals. 

Sec.  5.  The  officer,  after  taking  possession  of  such  animals,  or  imple- 
ments or  other  property,  pursuant  to  the  preceding  section,  shall  apply  to 
the  magistrate  before  whom  complaint  is  made  against  the  offender  violat- 
ing such  provision  of  law,  for  the  order  next  hereinafter  mentioned,  and 
shall  make  and  file  an  affidavit  with  such  magistrate,  stating  therein  the 
name  of  the  offender  charged  in  such  complaint,  the  time,  place  and  descrip- 
tion of  the  animals,  implements  or  other  property  so  taken,  together  with 
the  name  of  the  party  who  claims  the  same,  if  known,  and  that  the  affiant 
has  reason  to  believe  and  does  believe,  stating  the  grounds  of  such  belief, 
that  the  same  were  used  or  employed,  or  were  about  to  be  used  or  employed, 
in  such  violation,  and  will  establish  the  truth  thereof  upon  the  trial  of  such 
offender.  He  shall  then  deliver  such  animals,  implements  or  other  property, 
to  such  magistrate,  who  shall  thereupon,  by  order  in  writing,  place  the 
same  in  the  custody  of  an  officer  or  other  proper  person  in  such  order 
named  and  designated,  to  be  by  him  kept  until  the  trial  or  final  discharge 
of  the  offender,  and  shall  send  a  copy  of  such  order,  without  delay,  to  the 
district  attorney  of  the  county.  The  officer  or  person  so  named  and  desig- 
nated in  such  order  shall  immediately  thereupon  assume  such  custody,  and 
shall  retain  the  same  for  the  purpose  of  evidence  upon  such  trial,  subject  to 
the  order  of  the  court  before  which  such  offender  may  be  required  to 
appear,  until  his  final  discharge  or  conviction.  Upon  the  conviction  of  such 
offender,  the  animals,  implements,  or  other  property,  shall  be  adjudged  by 
the  court  to  be  forfeited.  In  the  event  of  the  acquittal  or  final  discharge, 
without  conviction,  of  such  offender,  said  court  shall,  on  demand,  direct  the 
delivery  of  the  property  so  held  in  custody  to  the  owner  thereof. 

Overdriving,  torturing  and  injuring  animals — Failing  to  provide  proper 
sustenance. 

Sec.  6.  A  person  who  overdrives,  overloads,  tortures  or  cruelly  beats  or 
unjustifiably  injures,  maims,  mutilates  or  kills  any  animal,  and  whether 
belonging  to  himself  or  to  another,  or  deprives  any  animal  of  necessary 
sustenance,  food  or  drink,  or  neglects  or  refuses  to  furnish  it  such  sus- 
tenance or  drink,  or  causes,  procures  or  permits  any  animal  to  be  over- 
driven,   overloaded,   tortured,    cruelly   beaten,    or   unjustifiably    injured. 
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maimed,  mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink, 
or  who  wilfully  sets  on  foot,  instigates,  engages  in,  or  in  any  way  furthers 
an  act  of  cruelty  to  any  animal,  or  any  act  tending  to  produce  such  cruelty, 
is  guilty  of  a  misdemeanor. 

Nothing  herein  contained  shall  be  construed  to  prohibit  or  interfere  with 
any  properly  conducted  scientific  experiments  or  investigations,  which 
experiments  shall  be  performed  only  under  the  authority  of  the  faculty  of 
some  regularly  incorporated  medical  college  or  university  of  this  state. 

Abandonment  of  disabled  animal. 

Sec.  7.  A  person  being  the  owner  or  possessor,  or  having  charge  or 
custody  of  a  maimed,  diseased,  disabled  or  infirm  animal,  who  abandons 
such  animal  or  leaves  it  to  die  in  a  public  street,  road  or  public  place,  or 
who  allows  it  to  lie  in  a  public  street,  road  or  public  place  more  than 
three  hours  after  he  receives  notice  that  it  is  left  disabled,  is  guilty  of 
a  misdemeanor.  Any  agent  or  officer  of  any  society  for  the  prevention 
of  cruelty  to  animals,  or  of  any  society  duly  incorporated  for  that  pur- 
pose, or  any  police  officer,  may  lawfully  destroy  or  cause  to  be  destroyed 
any  animal  found  abandoned  and  not  properly  cared  for,  appearing,  in  the 
judgment  of  two  reputable  citizens  called  by  him  to  view  the  same  in  his 
presence,  to  be  glandered,  injured  or  diseased  past  recovery  for  any  useful 
purpose;  or  after  such  agent  or  officer  has  obtained  in  writing  from  the 
owner  of  such  animal  his  consent  to  such  destruction.  When  any  person 
arrested  is,  at  the  time  of  such  arrest,  in  charge  of  any  animal  or  of  any 
vehicle  drawn  by  or  containing  any  animal,  any  agent  or  officer  of  said 
society  or  societies  or  any  police  officer  may  take  charge  of  such  animal 
and  of  such  vehicle  and  its  contents  and  deposit  the  same  in  a  safe  place 
of  custody,  or  deliver  the  same  into  the  possession  of  the  police  or  sheriff  of 
the  county  or  place  wherein  such  arrest  was  made,  who  shall  thereupon 
assume  the  custody  thereof ;  and  all  necessary  expenses  incurred  in  taking 
charge  of  such  property  shall  be  a  charge  thereon. 

Failure  to  provide  proper  food  and  drink  to  impounded  animal. 

Sec.  8.  A  person  who,  having  impounded  or  confined  any  animal,  refuses 
or  neglects  to  supply  to  such  animal  during  its  confinement  a  sufficient 
supply  of  good  and  wholesome  air,  food,  shelter  and  water,  is  guilty  of  a 
misdemeanor.  In  case  any  animal  shall  be  at  any  time  impounded  as  afore- 
said, and  shall  continue  to  be  without  necessary  food  and  water  for  more 
than  twelve  successive  hours,  it  shall  be  lawful  for  any  person  from  time  to 
time,  and  as  often  as  it  shall  be  necessary,  to  enter  into  and  upon  any  pound 
in  which  any  such  animal  shall  be  so  confined  and  to  supply  it  with  necessary 
food  and  water,  so  long  as  it  shall  remain  so  confined ;  such  person  shall 
not  be  liable  to  any  action  for  such  entry,  and  the  reasonable  cost  of  such 
food  and  water  may  be  collected  by  him  of  the  owner  of  such  animal^  and 
the  said  animal  shall  not  be  exempt  from  levy  and  sale  upon  execution 
issued  upon  a  judgment  therefor. 

Selling  or  offering  to  sell  or  exposing  diseased  animal. 

Sec.  9.  A  person  who  wilfully  sells  or  offers  to  sell,  uses,  exposes,  or 
causes  or  permits  to  be  sold,  offered  for  sale,  used  or  exposed,  any  horse  or 
other  animal  having  the  disease  known  as  glanders  or  farcy,  or  other 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  of  human 
beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who  refuses  upon 
demand  to  deprive  of  life  an  animal  affected  with  any  such  disease,  is 
guilty  of  a  misdemeanor. 

Selling  disabled  horses. 

Sec.  10.    It  shall  be  unlawful  for  any  person  to  sell  any  horse  which,  by 
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reason  of  disease,  could  not  be  worked  in  this  state  without  violating  the 
law  against  cruelty  to  animals. 

Poisoning  or  attempting  to  poison  animals. 

Sec.  11.  A  person  who  unjustifiably  administers  any  poisonous  or  nox- 
ious drug  or  substance  to  a  horse,  mule  or  domestic  cattle,  or  unjustifiably 
exposes  any  such  drug  or  substance  with  intent  that  the  same  shall  be 
taken  by  a  horse,  mule  or  by  domestic  cattle,  whether  such  horse,  mule  or 
domestic  cattle  be  the  property  of  himself  or  another,  is  guilty  of  a  felony. 
A  person  who  unjustifiably  administers  any  poisonous  or  noxious  drug  or 
substance  to  any  animal  other  than  a  horse,  mule  or  domestic  cattle,  or 
unjustifiably  exposes  any  such  drug  or  substance  with  intent  that  the  same 
shall  be  taken  by  an  animal  other  than  a  horse,  mule  or  domestic  cattle, 
whether  such  animal  be  the  property  of  himself  or  another,  is  guilty  of  a 
misdemeanor ;  provided,  that  nothing  in  this  act  shall  be  construed  so  as  to 
prevent  the  destruction  of  noxious  animals. 

Throwing  substance  injurious  to  animals  in  public  place. 

Sec.  12.  A  person  who  wilfully  throws,  drops  or  places,  or  causes  to  be 
throvm,  dropped  or  placed  upon  any  road,  highway,  street  or  public  place, 
any  glass,  nails,  pieces  of  metal,  or  other  substance  which  might  wound, 
disable  or  injure  any  animal,  is  guilty  of  a  misdemeanor. 

Keeping  milch  cows  in  unhealthy  places  and  feeding  them  with  food  pro- 
ducing unwholesome  milk. 

Sec.  13.  A  person  who  keeps  a  cow  or  any  animal  for  the  production  of 
milk,  in  a  crowded  or  unhealthy  place,  or  in  a  diseased  condition,  or  feeds 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwholesome 
milk,  is  guilty  of  a  misdemeanor. 

Transporting  animals  for  more  than  twenty-eight  consecutive  hours  with- 
out unloading. 

Sec.  14.  A  railway  corporation,  or  an  owner,  agent,  consignee,  or 
person  in  charge  of  any  horses,  sheep,  cattle  or  swine,  in  the  course  of  or 
for  transportation,  who  confines,  or  causes  or  suffers  the  same  to  be  con- 
fined, in  cars  for  a  longer  period  than  twenty-eight  consecutive  hours, 
without  unloading  for  rest,  water  and  feeding  during  five  consecutive 
hours,  unless  prevented  by  storm  or  inevitable  accident,  is  guilty  of  a 
misdemeanor.  In  estimating  such  confinement,  the  time  during  which  the 
animals  have  been  confined  without  rest  on  connecting  roads  from  which 
they  are  received,  must  be  computed ;  provided,  the  time  of  confinement 
prescribed  in  this  act  may  be  extended  to  thirty-six  hours  upon  the  written 
request  of  the  owner  or  the  person  in  custody  of  a  particular  shipment  of 
live  stock,  which  written  request  shall  be  separate  and  apart  from  any 
printed  bill  of  lading,  or  other  railroad  form,  which  request  for  extension 
of  time  shall  be  made  to  the  conductor  of  train,  agent,  or  other  authorized 
agent  of  the  railroad  company  over  which  said  stock  is  being  transported. 

Running  horses  on  highway. 

Sec.  15.  A  person  driving  any  vehicle  upon  any  plank  road,  turnpike  or 
public  highway,  who  unjustifiably  runs  the  horses  drawing  the  same,  or 
causes  or  permits  them  to  run,  is  guilty  of  a  misdemeanor. 

Carrying  animal  in  cruel  manner. 

Sec.  16.  A  person  who  carries  or  causes  to  be  carried  in  or  upon  any 
vessel  or  vehicle  or  otherwise  any  animal  in  a  cruel  or  inhuman  manner, 
or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 
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Certain  sections  repealed. 

Sec.  17.  Sections  numbered  482  and  550  of  that  certain  act  entitled  "An 
act  concerning  crimes  and  punishments  and  repealing  certain  acts  relating 
thereto,"  approved  March  17,  1911,  being  sections  numbered  6747  and 
6815,  respectively,  of  the  Revised  Laws  of  Nevada,  1912,  are  hereby 
repealed. 

6827.  The  legislature  provides  a  criminal  i)rocedure  whereby  the  accused  shall  be 
brought  to  trial,  and  has  endeavored,  through  the  adoption  of  the  common  law,  to  provide 
against  the  possibility  of  a  criminal  avoiding  punishment  for  any  acts  made  criminal  under 
our  statutory  laws  or  by  reason  of  the  common  law.  Ex  Parte  Tranmer,  35  Nev.  67  (126  P. 
337;    41  L.  R.  A.  (N.S.)  1095). 
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6870.    Giving  or  refusing  to  give  bond,  effect — Imprisonment. 

Sec.  20.  If  the  bond  required  by  the  last  section  is  given,  the  person 
complained  of  shall  be  discharged.  If  he  does  not  give  it,  the  magistrate 
must  commit  him  to  prison  until  he  gives  such  bond,  specifying  in  the 
warrant  the  requirement  to  give  security,  the  amount  thereof,  and  the 
omission  to  pay  the  same;  provided,  that  in  no  event  shall  the  person 
complained  of  be  confined  in  prison  for  a  period  of  longer  than  six  months 
for  a  failure  or  omission  to  give  such  bond.    As  amended,  Stats.  1915, 16, 

6894.  Complaint  on  behalf  of  state  for  benefit  of  a  county,  stating  that  the  complain- 
ant is  a  citizen,  resident  and  taxpayer  of  the  county,  and  is  foreman  of  the  grand  jury  and 
at  the  request  of  the  grand  jury  petitions  for  removal  of  a  county  commissioner,  was  a 
proper  petition  under  Rev.  Laws,  2851,  et  seq.,  providing  for  removal,  and  not  under  this 
section,  since  the  allegations  as  to  action  on  the  grand  jury's  request  were  surplusage;  the 
complaint  being  sufficient  without  them.  Ex  Parte  Jones  and  Gregory,  41  Nev.  523,  528 
(173  P.  885). 

6903.     Cited,  Ex  Parte  Jones  and  Gregory,  41  Nev.  528  (173  P.  885). 

6908.  Under  this  section,  Rev.  Laws,  6921  and  7459,  one  sentenced  to  life  imprisonment 
for  murder  may  be  tried  pending  his  incarceration  for  a  murder  previously  committed,  and, 
in  the  event  of  his  conviction  thereof  and  sentence  to  death,  the  sentence  may  be  carried 
into  execution,  notwithstanding  Rev.  Laws,  7256,  providing  that,  where  defendant  has  been 
convicted  of  two  or  more  offenses  before  judgment  on  either,  the  judgment  may  be  that  the 
imprisonment  on  any  one  may  commence  at  the  expiration  of  the  imprisonment  on  any 
other.    Ex  Parte  Tranmer,  35  Nev.  56,  68  (126  P.  337;   41  L.  R.  A.  (N.S.)  1095). 

Cited,  Eureka  Bank  Cases,  35  Nev.  107  (126  P.  655;   129  P.  308). 

6921.     See  Ex  Parte  Tranmer,  35  Nev.  56,  under  section  6908. 

6964.     Cited,  Smith  v.  State,  38  Nev.  482  (151  P.  512;   L.  R.  A.  1916A,  1276). 

6977.     Cited,  State  v.  Clark,  36  Nev.  477  (135  P.  1083). 

6987.  Testimony  on  a  preliminary  hearing  for  larceny  from  the  person,  held,  in  habeas 
corpus  proceedings,  not  to  make  reasonable  or  probable  that  the  crime  was  committed  by 
accused,  so  as  to  constitute  the  sufficient  cause  necessary  under  this  wction  for  holding 
them  to  answer.    Ex  Parte  Williams  and  Lathrop,  39  Nev.  440,  444  (159  P.  518). 

6999.     Cited,  Eureka  Bank  Cases,  35  Nev.  107  (126  P.  655;    129  P.  308). 

7003.  On  resubmission  of  an  indictment  to  the  grand  jury  accused  was  ''held  to  answer" 
within  this  section.    State  v.  Bachman,  41  Nev.  197,  204  (168  P.  733). 

7003-7008.  Under  these  sections  a  challenge  should  be  made  before  the  grand  jury  is 
sworn,  if  the  accused  has  been  previously  bound  over.  State  v.  Towers,  37  Nev.  104  (139  P. 
776;   Ann.  Cas.  1916D,  269). 
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7004.     Cited,  Eureka  Bank  Cases,  35  Nev.  147  (126  P.  655;    129  P.  308). 
Cited,  McComb  v.  District  Court,  36  Nev.  421,  433  (136  P.  563). 

7006.  Under  section  7090  and  this  section,  the  indictment  may  be  set  aside  by  the  court 
in  which  the  defendant  is  arraigned,  upon  motion,  when  the  defendant  has  not  been  held 
to  answer  before  the  finding  of  the  indictment,  on  the  ground  that  a  state  of  mind  exists 
upon  the  part  of  the  grand  juror  which  would  prevent  him  from  acting  impartially  and 
without  prejudice.    Eureka  Bank  Cases,  35  Nev.  86  (126  P.  655;   129  P.  308). 

Under  this  section  it  was  held  that  a  grand  juror,  who  had  formed  a  belief  or  opinion 
from  statements  made  to  him  that  defendants  were  keeping  a  gambling-place,  was  not 
disqualified  where  he  further  testified  that  his  opinion  was  not  such  as  would  justify  him  in 
making  a  charge  against  accused.    State  v.  Williams,  35  Nev.  276,  281  (129  P.  317). 

Under  this  section  and  Bev.  Laws,  7010,  providing  that  an  accused  can  take  advantage  of 
any  objection  to  the  panel  or  to  an  individual  grand  juror  '*in  no  other  mode  than  by  chal- 
lenge," an  accused  waived  his  right  to  object  that  one  of  the  jurors  was  a  resident  of 
another  state  by  waiting  until  the  time  for  pleading  to  the  indictment,  more  than  two  weeks 
after  the  impaneling  of  the  grand  jury,  when  opportunity  was  given  his  counsel  to  challeoge, 
though  accused  was  not  then  present.  McComb  v.  District  Court,  36  Nev.  417,  421,  433,  441 
(136  P.  563). 

Cited,  Eureka  Bank  Cases,  35  Nev.  147  (126  P.  655;    129  P.  308). 

Under  this  section,  subd.  6,  Rev.  Laws,  7399,  7401,  7044,  7101,  and  7024,  it  was  held  that, 
as  a  reconsideration  of  the  charge  or  the  evidence  would  be  necessary,  it  could  not  be 
resubmitted  to  the  same  grand  jury,  which,  having  already  formed  an  opinion  on  the  merits, 
was  subject  to  the  challenge  that  their  state  of  mind  prevented  them  from  acting  impar- 
tially, but  that  the  resubmission  must  be  to  another  grand  jury.  State  v.  Towers,  37  Nev. 
94,  96,  100  (139  P.  776;    Ann.  Cas.  1916D.  269). 

One  cannot  complain  of  the  court's  refusal  to  consider  the  challenges  before  the  grand 
jury  was  sworn,  where  he  failed  to  take  advantage  of  the  ruling  of  the  court  that  all  points 
that  could  be  raised  then  might  be  raised  at  the  proper  stage  of  the  proceeding,  in  view  of 
Bev.  Laws,  7090,  providing  that  indictments  may  be  set  aside  on  motion  for  any  of  the 
grounds  which  would  have  been  good  as  challenges  either  to  the  panel  or  to  any  individual 
grand  juror.    State  v.  Bachman,  41  Nev.  197,  202,  210  (168  P.  733). 

One  who  bases  an  opinion  as  to  a  crime  merely  upon  rumor  and  current  publications  is  not 
disqualified  from  serving  on  a  grand  jury  returning  an  indictment  as  to  such  crime  under 
subdivision  6  of  this  section.  Parus  v.  District  Court,  42  Nev.  229,  243,  248  (174  P.  706,  710, 
712). 

7008.  Cited,  McComb  v.  District  Court,  36  Nev.  424  (136  P.  563). 

7009.  Cited,  McComb  v.  District  Court,  36  Nev.  424  (136  P.  563). 

7010.  See  McComb  v.  District  Court,  36  Nev.  417,  under  section  7005. 
Cited,  State  v.  Towers,  37  Nev.  104  (139  P.  776;   Ann.  Cas.  1916D,  269). 

7012.  It  is  the  commission  of  an  offense  within  the  county  which  gives  the  grand  jury 
authority  to  indict.  Under  Bev.  Laws,  7020,  **the  grand  jury  must  inquire  into  all  public 
offenses  committed  and  triable  in  the  jurisdiction  of  the  court."  Under  Bev.  Laws,  7012 
and  7013.  the  foreman  and  members  of  the  grand  jury  are  required  to  take  an  oath  to  pre- 
sent all  offenses  ^'committed  and  triable  within  the  county  of  which  you  shall  have  or  can 
obtain  legal  evidence";  and  under  Bev.  Laws,  7026,  indictments  shall  be  found  "when  all 
the  evidence  taken  together  is  such  as  would,  if  unexplained  or  uncontradicted,  warrant  a 
conviction  by  the  trial  jury."  Under  these  statutory  provisions  the  grand  jury  has  not 
power  to  indict  without  evidence  of  the  commission  of  an  act  constituting  a  criminal 
offense  in  the  county,  which  would  sustain  a  conviction  by  a  grand  jury.  Eureka  Bank 
Cases,  35  Nev.  82,  107  (126  P.  655;    129  P.  308). 

7013.  Cited,  Eureka  Bank  Cases,  35  Nev.  107  (126  P.  655;  129  P.  308). 
7016.  Cited,  Eureka  Bank  Cases,  35  Nev.  107  (126  P.  655;  129  P.  308). 
7020.  Cited,  Eureka  Bank  Cases,  35  Nev.  107  (126  P.  655;  129  P.  308). 
7022.  Cited,  Eureka  Bank  Cases,  35  Nev.  107  (126  P.  655;  129  P.  308). 
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7024.    See  State  v.  Towers,  37  Nev.  94,  under  section  7005. 
7026.    See  Eureka  Bank  Cases,  35  Nev.  82,  under  section  7012. 

7028.  Under  this  section,  Bev.  Laws,  7029,  4148,  and  4153,  it  was  held  that,  there  being 
a  presumption  that  public  officers  performed  the  duties  required  of  them  by  law,  the  grand 
jury  cannot  hire  an  accountant  to  examine  the  books  of  county  officials;  it  being  their  duty, 
in  case  there  is  reason  to  believe  that  the  books  of  the  county  should  be  audited,  to  request 
either  the  board  of  county  commissioners  or  the  governor  to  provide  for  such  audit.  Stone 
V.  Bell,  35  Nev.  240,  245  (129  P.  458). 

The  grand  jury  being  without  statutory  authority  to  hire  an  accountant  to  audit  the 
books  of  county  officers,  the  district  judge,  though  required  by  Bev.  Laws,  4924,  to  charge 
grand  juries  as  to  their  duties,  part  of  which  this  section  provides  shall  be  an  inquiry  into 
the  wilful  and  corrupt  misconduct  of  public  officers,  has  no  inherent  authority  to  engage  a 
private  accountant  to  examine  and  audit  the  books  of  all  county  officers;  it  not  appearing 
that  there  was  any  reasonable  ground  to  believe  that  such  officers  were  guilty  of  miscon- 
duct.   Id. 

7029.  See  Stone  v.  Bell,  35  Nev.  240,  under  section  7028. 

7042.  Similar  section  (Gen.  Stats.  4106)  cited,  Parus  v.  District  Court,  42  Nev.  252,  174 
P.  713. 

7043.  Similar  section  (Gen.  Stats.  4107)  cited,  Parus  v.  District  Court,  42  Nev.  252.  174 
P.  713. 

7044.  See  State  v.  Towers,  37  Nev.  94,  under  section  7005. 

The  Supreme  Court  of  California  has  repeatedly  held,  in  construing  the  corresponding 
section  in  the  code  of  that  state,  that  failure  to  make  an  order  of  resubmission  does  not 
operate  as  a  bar  to  another  prosecution  for  the  same  offense.  In  Be  Hironymous,  38  Nev. 
1P9  (147  P.  453). 

An  Act  providing  for  the  prosecution  and  punishment  of  crimes, 

misdemeanors  and  offenses  by  information. 

Approved  March  24,  1913,  293 

Courts  may  act  upon  information. 

Section  1.  The  several  courts  of  this  state  shall  have  and  may  exercise 
the  same  power  and  jurisdiction,  to  try  and  determine  prosecutions  upon 
information  for  crimes,  misdemeanors  and  offenses,  to  issue  writs  and 
process  and  do  all  other  acts  therein  as  in  cases  of  like  prosecution  under 
indictment. 

District  attorney  or  deputy  must  be  informant. 

Sec  2.  All  information  shall  be  filed  in  the  court  having  jurisdiction  of 
the  offenses  specified  therein,  by  the  district  attorney  of  the  proper  county 
as  informant,  and  his  name  shall  be  subscribed  thereto  by  himself  or  by 
his  deputy.  He  shall  endorse  thereon  the  names  of  such  witnesses  as  are 
known  to  him  at  the  time  of  filing  the  same,  and  shall  also  endorse  upon 
such  information  the  names  of  such  other  witnesses  as  may  become  known 
to  him  before  the  trial  at  such  time  as  the  court  may,  by  rule  or  otherwise 
prescribe;  but  this  shall  not  preclude  the  calling  of  witnesses  whose 
names,  or  the  materiality  of  whose  testimony  are  first  learned  by  the  dis- 
trict attorney  upon  the  trial.  In  all  cases  in  which  the  defendant  has  not 
had  or  waived  a  preliminary  examination  there  shall  be  filed  with  the 
information  the  affidavit  of  some  credible  person  verifying  the  information 
upon  the  personal  knowledge  of  affiant  that  the  offense  was  committed. 

Offense  stated  in  plain  language. 

Sec  8.  The  offense  charged  in  any  information  shall  be  stated  in  plain, 
concise  language  without  prolixity  or  unnecessary  repetition.    Different 
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offenses  and  the  different  degrees  of  the  same  offense  may  be  joined  in  one 
information  in  all  cases  where  the  same  might  be  joined  by  different  counts 
in  one  indictment;  and  in  all  cases  the  defendant  shall  have  the  same 
rights  as  to  all  proceedings  therein  as  he  would  have  if  prosecuted  for  the 
same  offense  under  indictment. 

Information  sufficient,  when — Form. 

Sec.  4.  The  information  shall  be  sufficient  if  it  can  be  understood  there- 
from: 

First — ^That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though 
the  name  of  the  court  be  not  accurately  set  forth. 

Second — ^That  the  defendant  is  named ;  or  if  his  name  cannot  be  discov- 
ered, that  he  be  described  by  a  fictitious  name,  with  a  statement  that  he 
has  refused  to  discover  his  real  name. 

Third — ^That  the  offense  was  committed  at  some  place  within  the  juris- 
diction of  the  court. 

Fourth — ^That  the  offense  was  committed  at  some  time  prior  to  the  find- 
ing of  the  indictment. 

Fifth — ^That  the  act  or  omission  charged  as  the  offense  is  clearly  and 
distinctly  set  forth  in  ordinary  and  concise  language,  without  repetition, 
and  in  such  a  manner  as  to  enable  a  person  of  common  understanding  to 
know  what  is  intended. 

Seventh — ^That  the  act  or  omission  charged  as  the  offense  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce  judgment 
upon  a  conviction  according  to  the  right  of  the  case. 

The  information  may  be  in  the  following  form : 

State  of  Nevada,  County  of ,  ss. 

In  the court.    The  State  of  Nevada  against  A.  B. 

C.  D.,  district  attorney  within  and  for  the  county  of in 

the  state  aforesaid,  in  the  name  and  by  the  authority  of  the  State  of 

Nevada,  informs  the  court  that  A.  B.  on  the day  of , 

A.  D.  19 ,  at  the  said  county  of ,  did  (here  state 

offense)  against  the  peace  and  dignity  of  the  State  of  Nevada. 

C.  D.,  district  attorney ;  or  C.  D.,  district  attorney,  by  H.  M.,  deputy. 

Information  sufficient,  when — ^Proviso. 

Sec.  5.  No  information  shall  be  deemed  insufficient,  nor  shall. the  trial, 
judgment,  or  other  proceedings  th^*eon  be  affected  by  reason  of  any 
defect  or  imperfection  in  matters  of  form  which  shall  not  tend  to  the  preju- 
dice of  the  defendant ;  and  the  court  may,  on  application,  direct  the  informa- 
tion to  be  amended  to  supply  the  deficiency  or  omission  when,  by  such 
amendments,  the  nature  of  the  charge  shall  not  be  changed  and  the  defen- 
dant's defense  to  the  action  on  the  merits  will  not  be  prejudiced  thereby; 
provided,  the  court  may  in  its  discretion  allow  a  postponement  of  the  trial. 

Laws  apply  same  as  upon  indictment. 

Sec.  6.  All  provisions  of  law  applying  to  prosecutions  upon  indictments, 
to  writs  and  process  therein,  and  the  issuing  and  service  thereof,  to  motions, 
pleadings,  trials  and  punishments,  or  the  passing  or  execution  of  any  sen- 
tence, and  to  all  other  proceedings  in  cases  of  indictment,  whether  in  a 
court  of  original  or  appellate  jurisdiction,  shall  to  the  same  extent,  and  in 
the  same  manner  as  near  as  may  be,  apply  to  informations  and  to  all 
prosecutions  and  proceedings  thereon. 

Accused  may  be  jailed. 

Sec.  7.  Any  person  who  may,  according  to  law,  be  committed  to  jail, 
or  become  recognized  or  held  to  bail,  with  sureties  for  his  appearance  in 
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court,  to  answer  to  any  indictment,  may  in  like  manner  be  so  committed 
to  jail  or  become  recognized  and  held  to  bail  for  his  appearance  to  answer 
to  any  information  or  indictment,  as  the  case  may  be. 

Duty  of  district  attorney. 

Sec.  8.  It  shall  be  the  duty  of  the  district  attorney  of  the  proper  district 
to  inquire  into  all  cases  of  preliminary  examinations  as  provided  by  law, 
touching  the  commission  of  any  offense,  whether  the  offenders  shall  be 
committed  to  jail,  or  be  recognized  or  held  to  bail ;  and  if  the  district  attor- 
ney shall  determine  in  any  such  case  that  an  information  ought  not  to  be 
filed,  he  shall  file  with  the  clerk  of  the  court  having  jurisdiction  of  such 
supposed  offense  a  written  statement  containing  his  reasons,  in  fact  and  in 
law,  for  not  filing  any  information  in  such  case ;  and  such  statement  shall 
be  filed  within  ten  days  after  the  holding  of  such  preliminary  examination. 

Information,  how  made — ^Upon  affidavit,  when. 

Sec.  9.  An  information  may  be  filed  against  any  person  for  any  offense 
when  such  person  has  had  a  preliminary  examination  as  provided  by  law 
before  a  justice  of  the  peace,  or  other  examining  officer  or  magistrate,  and 
has  been  bound  over  to  appear  at  the  court  having  jurisdiction,  or  shall  have 
waived  his  right  to  such  preliminary  examination.  If,  however,  upon  such 
preliminary  examination  the  accused  has  been  discharged,  or  the  affidavit 
or  complaint  upon  which  the  examination  has  been  held  has  not  been 
delivered  to  the  clerk  of  the  proper  court,  the  district  attorney  may,  upon 
affidavit  of  any  person  who  has  knowledge  of  the  commission  of  an  offense, 
and  who  is  a  competent  witness  to  testify  in  the  case,  setting  forth  the 
offense  and  the  name  of  the  person  or  persons  charged  with  the  commission 
thereof,  upon  being  furnished  with  the  names  of  the  witnesses  for  the 
prosecution,  by  leave  of  the  court  first  had,  file  an  information,  and  process 
shall  forthwith  issue  thereon.  The  affidavit  mentioned  herein  need  not  be 
filed  in  cases  where  the  defendant  has  waived  a  preliminary  examination, 
or  upon  such  preliminary  examination  has  been  bound  over  to  appear  at 
the  court  having  jurisdiction.  All  informations  shall  set  forth  the  crime 
committed  according  to  the  facts.    As  amended,  Stats.  1915, 16. 

See  Ex  Parte  Oxley  and  Mulvaney,  38  Nev.  379,  382,  under  this  section  of  the  informa- 
tion act  of  1913,  293. 

See  State  v.  Wells,  39  Nev.  432,  under  the  information  act  of  1913,  293. 

Judge  may  require  district  attorney  to  prosecute. 

Sec.  10.  The  judge  of  the  court  having  jurisdiction  may  in  extreme 
cases,  upon  affidavit  filed  with  him  of  the  commission  of  a  crime,  require 
the  district  attorney  to  prosecute  any  person  for  such  crime,  and  may 
compel  by  attachment,  fine  or  imprisonment  a  compliance  by  the  district 
attorney  with  the  provisions  of  this  section. 

Transcript  of  preliminary  examination  filed. 

Sec.  11.  Whenever  any  preliminary  examination  has  been  had  and  the 
defendant  held  to  appear  before  a  court  having  jurisdiction  of  the  offense, 
it  shall  be  the  duty  of  the  magistrate  or  other  officer  holding  such  examina- 
tion to  deliver  to  the  clerk  of  said  court  within  ten  days  after  the  holding  of 
such  examination  the  complaint,  bonds,  affidavits,  warrants  and  a  full 
transcript  of  the  proceedings  of  such  examination. 

Duty  of  district  attorney. 

Sec.  12.  It  shall  be  the  duty  of  the  district  attorney  of  the  proper 
county,  by  himself  or  deputy,  to  be  present  at  and  conduct  the  prosecution 
in  all  preliminary  examinations  where  a  felony  is  charged. 
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Deputy  same  as  principal. 

Sec.  13.  All  matters  and  things  required  to  be  done  by  the  district 
attorney  by  the  provisions  of  this  act  may  be  done  with  like  force  and 
effect  by  his  deputy. 

Not  to  aflfect  pending  cases. 

Sec.  14.  Nothing  in  this  act  shall  be  held  to  apply  to,  or  in  any  manner 
affect,  any  indictment,  trial,  writ  of  error,  appeal  or  other  proceeding,  judsr- 
ment  or  sentence,  in  cases  of  the  violation  of  any  of  the  provisions  of  the 
criminal  law  of  the  State  of  Nevada  now  pending  in  any  court  in  this  state, 
but  the  same  shall  be  held  and  conducted  and  adjudged  as  provided  by 
the  law  in  force  before  this  act  shall  take  effect.  Any  offense  which  shall 
have  been  committed  before  this  act  takes  effect  shall  be  inquired  of,  prose- 
cuted and  punished  in  accordance  with  the  law  in  force  at  the  time  of  the 
commission  of  such  offense. 

Cited,  In  Re  Hironymoua,  38  Nev.  203  (147  P.  453). 

Under  this  act  an  information  was  filed,  charging  defendants  with  grand  larceny.  Upon 
preliminary  examination  they  were  discharged,  and  thereupon,  a  second  information,  charg- 
ing the  same  offense  being  filed  against  them,  they  were  committed,  and  sought  habeas 
corpus,  contending  that  the  statute  rendered  such  commitment  invalid.  Held  that,  while 
such  statute  was  necessary  to  authorize  prosecution  on  information,  since  it  contained  noth- 
ing negativing  the  magistrate's  power  to  hold  a  second  preliminary  examination  after  the 
accused's  discharge,  the  mere  fact  that  it  provided  a  method  whereby  an  information  could 
be  filed  against  one  so  previously  discharged  did  not  operate  to  change  the  nonstatutory 
rule  that  discharge  on  a  prior  examination  is  no  bar  to  another  examination  and  a  commit- 
ment for  the  same  offense.    In  Be  Oxley  and  Mulvaney,  38  Nev.  379,  382  (149  P.  992). 

Under  this  act,  sec.  2  and  sec.  9,  as  amended  by  Stats.  1915,  16,  the  district  attorney  may 
file  an  information  upon  affidavit  of  any  person  knowing  of  the  offense,  etc.,  but  such 
affidavit  need  not  be  filed  where  the  defendant  has  waived  a  preliminary  examination  or 
upon  such  examination  has  been  bound  over.  One  accused  of  crime -has  a  right  to  opportunity 
to  either  have  or  waive  preliminary  examination.  State  v.  Wells,  39  Nev.  432-435  (159  P. 
520). 

See  State  v.  Wells,  39  Nev.  432,  under  section  2  of  this  act. 

Under  this  act,  requiring  charge  to  be  clearly  set  forth,  etc.,  an  information,  charging 
theft  of  "cattle,"  is  not  bad;  the  word  "cattle,"  as  used  in  Be  v.  Laws,  6640,  embracing 
cows,  bulls,  and  steers  of  domesticated  bovine  genus.  State  ex  rel.  Esser  v.  District  Court, 
42  Nev.  218,  222,  223  (174  P.  1024,  1025). 

7049.  Indictment  or  information,  first  pleading. 

Sec.  199.  The  first  pleadins:  on  the  part  of  the  state  is  the  indictment  or 
information.    As  amended,  Stats.  1919,  ilS. 

7050.  Indictment  or  information,  what  to  contain. 

Sec.  200.  The  indictment  or  information  must  contain  the  title  of  the 
action,  specifying  the  name  of  the  court  to  which  the  same  is  presented  and 
the  names  of  the  parties,  and  a  statement  of  the  acts  constituting  the 
offense  in  ordinary  and  concise  language  and  in  such  manner  as  to  enable 
a  person  of  common  understanding  to  know  what  is  intended.  As  amended. 
Stats.  1919,  U16. 

When  questioned  for  the  first  time  on  appeal  an  indictment  will  be  held  sufficient  unless 
it  is  so  defective  that  by  no  construction  within  the  reasonable  limit  of  the  language  used, 
it  can  be  said  to  charge  the  offense  for  which  the  defendant  was  convicted.  State  v. 
Hughes,  31  Nev.  270,  273  (102  P.  562). 

See  State  v.  MacKinnon,  41  Nev.  182,  under  section  6412. 

7062.  In  view  of  this  section,  providing  that  evidence  tending  to  prove  a  charge  need 
not  be  stated  in  the  indictment,  such  allegations  will  be  rejected  as  mere  surplusage.  In  Be 
Crane,  40  Nev.  338,  340  (163  P.  246). 
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7053.  Indictment  or  information  when  defendant  named  fictitiously  or 

erroneously. 

Sec.  203.  When  a  defendant  is  charged  by  a  fictitious  or  erroneous 
name,  and  in  any  stage  of  the  proceedings  his.  true  name  is  discovered,  it 
must  be  inserted  in  the  subsequent  proceedings  referring  to  the  fact  of  his 
being  charged  by  the  name  mentioned  in  the  indictment  or  information. 
As  amended,  Stats,  1919,  il6. 

7054.  Indictment  or  information  to  charge  only  one  offense. 

Sec.  204.  The  indictment  or  information  may  charge  different  offenses 
or  different  statements  of  the  same  offenses,  under  separate  counts,  but 
they  must  all  relate  to  the  same  act,  transaction,  or  event,  and  charges  of 
offenses  occurring  at  different  and  distinct  times  and  places  must  not  be 
joined.  The  prosecution  is  not  required  to  elect  between  the  different 
offenses  or  counts  set  forth  in  the  indictment  or  information,  but  the 
defendant  may  be  convicted  of  but  one  of  the  offenses  charged,  and  the 
same  must  be  stated  in  the  verdict.   As  amended.  Stats.  1919,  il6. 

7055.  Indictment  or  information — ^Time  of  offense,  how  stated. 

Sec.  205.  The  precise  time  at  which  an  offense  was  committed  need  not 
be  stated  in  the  indictment  or  information,  but  it  may  be  alleged  to  have 
been  committed  at  any  time  before  the  finding  of  the  indictment  or  the 
filing  of  the  information,  except  where  or  when  the  time  is  a  material 
ingredient  to  the  offense.   As  amended.  Stats.  1919,  ilS. 

7057.  Construction  of  words  in  indictment  or  information. 

Sec.  207.  The  words  used  in  an  indictment  or  information  shall  be 
construed  in  the  usual  acceptance  in  common  language,  except  such  words 
and  phrases  as  are  defined  by  law,  and  these  shall  be  construed  according  to 
their  legal  meaning.   As  amended,  Stats.  1919,  U17. 

7058.  Exact  words  of  statute  not  necessary. 

Sec.  208.  Words  used  in  a  statute  to  define  a  public  offense  need  not  be 
strictly  pursued  in  the  indictment  or  information,  but  other  words  convey- 
ing the  same  meaning  may  be  used.    As  amended.  Stats.  1919,  jH7. 

7059.  Indictment  or  information,  when  sufficient. 

Sec.  209.  The  indictment  or  information  shall  be  sufficient  if  it  can  be 
understood  therefrom  : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though  the 
name  of  the  court  be  not  accurately  set  forth. 

2.  If  an  indictment,  that  it  was  found  by  a  grand  jury  of  the  county  in 
which  the  court  was  held,  or,  if  an  information,  that  it  was  subscribed  and 
presented  to  the  court  by  the  district  attorney  of  the  county  in  which  the 
court  was  held. 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot  be  discovered, 
that  he  is  described  by  a  fictitious  name,  with  the  statement  that  his  true 
name  is  to  the  grand  jury  or  district  attorney,  as  the  case  may  be,  unknown. 

4.  That  the  offense  was  committed  at  some  place  within  the  jurisdiction 
of  the  court. 

5.  That  the  offense  was  committed  at  some  time  prior  to  the  time  of 
finding  the  indictment  or  filing  the  information. 

6.  That  the  act  or  omission  charged  as  the  offense  is  clearly  and  distinctly 
set  forth  in  ordinary  and  concise  language,  without  repetition  and  in  such  a 
manner  as  to  enable  a  person  of  common  understanding  to  know  what  is 
intended. 

7.  That  the  act  or  omission  charged  as  the  offense  is  stated  with  such  a 
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degree  of  certainty  as  to  enable  the  court  to  pronounce  judgment  upon 
a  conviction,  according  to  the  right  of  the  case.  As  amended,  Stats. 
1919,  U17. 

In  view  of  Cutting,  4208,  similar  to  this  section,  providing  that  the  offense  charged  shall 
be  distinctly  set  forth  in  ordinary  and  concise  language,  so  as  to  enable  a  person  of  com- 
mon understanding  to  know  what  is  intended,  and  the  general  rule  that  an  indictment  charg- 
ing an  offense  in  the  words  of  the  statute  is  sufficient,  an  indictment  for  forgery  sufficiently 
charged  the  offense  by  the  averment  that  the  defendant  "attempted  to  pass  a  fictitious 
check,"  particularly  when  the  sufficiency  of  the  indictment  was  not  raised  until  after  verdict. 
State  V.  Raymond,  34  Nev.  198,  202  (117  P.  17). 

In  construing  an  indictment  questioned  for  the  first  time  on  appeal,  it  must  be  held 
sufficient,  unless  so  defective  that  by  no  construction  can  it  be  said  to  charge  the  offense 
for  w^hich  defendant  was  convicted.    Id. 

7060.  Defect  in  form  not  material  if  not  prejudicial. 

Sec.  210.  No  indictment  or  information  shall  be  deemed  insufficient,  nor 
shall  the  trial,  judgment  or  other  proceeding  thereon  be  affected  by  reason 
of  any  defect  or  imperfection  in  matter  of  form  which  does  not  tend  to 
the  prejudice  of  a  substantial  right  of  the  defendant  upon  its  merits.  As 
amended.  Stats.  1919,  U17, 

Under  this  section,  where,  in  an  abundance  of  precaution,  the  court,  instead  of  directing; 
an  indictment  to  be  amended  to  cure  a  clerical  error,  dismissed  the  indictment  and  recon- 
vened the  grand  jury,  which  thereupon  returned  a  second  indictment,  the  new  indictment 
should  be  regarded  in  effect  as  simply  an  amendment  of  the  first  indictment.  In  Re 
Hironymous,  38  Nev.  195,  202  (147  P.  453). 

7061.  What  need  not  be  stated. 

Sec.  211.  Neither  presumptions  of  law  nor  matters  of  which  judicial 
notice  is  taken  need  be  stated  in  an  indictment  or  information.  As 
amended,  Stats.  1919,  U18. 

7064.  Requisites  of  indictment  or  information  for  libel. 

Sec.  214.  An  indictment  or  information  for  libel  need  not  set  forth  any 
intrinsic  facts  for  the  purpose  of  showing  the  application  to  the  party 
libeled  of  the  defamatory  matter  on  which  the  indictment  or  information 
is  founded;  but  it  is  sufficient  to  state  generally  that  the  same  was 
published  concerning  him  and  the  fact  that  it  was  so  published  must  be 
established  on  the  trial.   As  amended.  Stats.  1919,  U18. 

7065.  Trial  for  forgery — Lost  instrument,  description  of,  immaterial. 

Sec.  215.  When  an  instrument  which  is  the  subject  of  an  indictment  or 
information  for  forgery  has  been  destroyed  or  withheld  by  the  act  or 
procurement  of  the  defendant,  and  the  fact  of  such  destruction  or  with- 
holding is  alleged  in  the  indictment  or  information  and  established  on  the 
trial,  the  misdescription  of  the  instrument  shall  be  deemed  immaterial. 
As  amended,  Stats.  1919,  418. 

7066.  Perjury,  what  deemed  sufficient. 

Sec.  216.  In  an  indictment  or  information  for  perjury  or  subornation  of 
perjury,  it  is  sufficient  to  set  forth  the  substances  of  the  controversy  or 
matter  in  respect  to  which  the  offense  was  committed,  and  in  what  court, 
or  before  whom,  the  oath  alleged  to  be  false  was  taken,  and  that  the  court 
or  the  person  before  whom  it  was  taken  had  authority  to  administer  the 
same,  with  proper  allegations  as  to  the  falsity  of  the  matter  of  which  the 
per j  ury  is  assigned ;  but  the  indictment  or  information  need  not  set  forth 
the  pleadings,  record  or  proceedings  with  which  the  oath  is  connected,  or 
the  commission  or  the  authority  of  the  court  or  person  before  whom  the 
perjury  was  committed.    As  amended,  Stats.  1919,  U18. 
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7067.  Obtaining  under  false  pretense,  what  sufficient  description. 

Sec.  217.  In  every  complaint,  indictment  or  information  for  obtaining 
or  attempting  to  obtain  any  chose  in  action,  money,  goods,  wares,  chattels, 
effects  or  other  valuable  things,  by  false  representations  or  by  causing  or 
procuring  others  to  report  falsely  of  his  wealth  or  mercantile  character, 
or  by  any  false  pretense  whatsoever,  it  shall  be  a  sufficient  description  of 
the  offense  to  charge  that  the  accused  did,  at  a  certain  time  and  place, 
unlawfully  obtain,  or  attempt  to  obtain,  as  the  case  may  be,  from  A.  B.  his 
money  or  property,  describing  it  generally,  where  it  can  be  done,  by  means 
and  by  use  of  a  cheat,  or  fraud,  or  trick,  or  deception,  or  false  representa- 
tion, or  false  pretense,  or  confidence  game,  or  false  and  bogus  check,  or 
instrument,  or  coin,  or  metal,  as  the  case  may  be,  with  intent  to  cheat  and 
defraud  the  said  A.  B.    As  amended,  Stats.  1919,  U18. 

7068.  What  sufficient  in  charge  of  larceny  or  embezzlement. 

Sec.  218.  In  an  indictment  or  information  for  the  larceny  or  embezzle- 
ment of  money,  bank-notes,  certificates  of  stock,  or  valuable  securities,  or 
for  a  conspiracy  to  cheat  or  defraud  a  person  of  any  such  property,  it  is 
sufficient  to  allege  the  larceny  or  embezzlement,  or  the  conspiracy  to  cheat 
and  defraud,  to  be  of  money,  bank-notes,  certificates  of  stock,  or  valuable 
securities,  without  specifying  the  coin,  number,  denomination,  or  kind 
thereof.    As  amended.  Stats.  1919,  il9. 

7069.  Same  for  selling  or  keeping  obscene  books. 

Sec.  219.  An  indictment  or  information  for  exhibiting,  publishing,  pass- 
ing, selling,  or  offering  to  sell,  or  having  in  possession,  with  such  intent, 
any  lewd  or  obscene  book,  pamphlet,  picture,  print,  card,  paper,  or  writing, 
need  not  set  forth  any  portion  of  the  language  used  or  figures  shown  upon 
such  book,  pamphlet,  picture,  print,  card,  paper  or  writing;  but  it  is  suf- 
ficient to  state  generally  the  fact  of  the  lewdness  or  obscenity  thereof.  As 
-amended.  Stats.  1919,  U19. 

7070.  Against  several. 

Sec.  220.  Upon  an  indictment  or  information  against  several  defen- 
dants, any  one  or  more  may  be  convicted  or  acquitted.  As  amended,  Stats. 
1919,  U19. 

7071.  No  distinction  between  principal  and  accessory  before  the  fact. 

Sec.  221.  No  distinction  shall  exist  between  an  accessory  before  the  fact 
and  a  principal  in  the  first  and  second  degree  in  cases  of  felony  and  all 
persons  concerned  in  the  commission  of  a  felony,  whether  they  directly 
commit  the  act  constituting  the  offense,  or  aid  and  abet  in  its  commission, 
though  not  present,  shall  hereafter  be  prosecuted,  tried  and  punished  as 
principals,  and  no  other  facts  need  be  alleged  in  any  indictment  or  informa- 
tion against  such  an  accessory  than  are  required  in  an  indictment  or 
information  against  his  principal.    As  amended,  Stats.  1919,  U19. 

7072.  Accessory  after  fact  may  be  prosecuted. 

Sec.  222.  An  accessory  after  the  fact  to  the  commission  of  a  felony 
may  be  prosecuted  by  an  indictment  or  information,  tried  and  punished, 
though  the  principal  may  be  neither  prosecuted  nor  tried,  and  though  the 
principal  may  have  been  acquitted.    As  amended,  Stats.  1919,  U19. 

7073.  Compounding  and  concealing  offenses,  punished. 

Sec.  223.  A  person  may  be  indicted  or  informed  against  for  having, 
with  the  knowledge  of  the  commission  of  a  public  offense,  taken  money  or 
property  of  another,  or  a  gratuity,  or  a  reward,  or  an  engagement,  or 
understanding,  express  or  implied,  to  compound  or  conceal  the  offense  or  to 
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abstain  from  a  prosecution  therefor  or  to  withhold  any  evidence  thereof, 
though  the  person  guilty  of  the  original  offense  has  not  been  indicted » 
informed  against  nor  tried.   As  amended,  Stats.  1919,  419. 

7074.  Defendant  must  be  arraigned. 

Sec.  224.  When  the  indictment  or  information  is  filed,  the  defendant 
must  be  arraigned  thereon  before  the  court  in  which  it  is  found  unless  the 
cause  is  transferred  to  some  other  county  for  trial.  As  amended,  StiUs. 
1919,  420. 

7075.  Defendant  charged  with  felony  must  appear  personally. 

Sec.  225.  If  the  indictment  or  information  be  for  a  felony,  the  defendant 
must  be  personally  present ;  but  if  for  a  misdemeanor,  his  personal  appear- 
ance is  unnecessary  and  he  may  appear  upon  arraignment  by  counsel.  As 
amended.  Stats.  1919,  420. 

Cited,  State  v.  Clark,  36  Nev.  477  (135  P.  1083). 

7077.    Failure  of  defendant  on  bail  to  appear,  procedure — Bench  warrant. 

Sec.  227.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  does  not  appear  to  be  arraigned  when  his 
personal  attendance  is  necessary,  the  court,  in  addition  to  the  forfeiture  of 
the  recognizance,  or  of  the  money  deposited,  may  direct  the  clerk  to  issue 
a  bench  warrant  for  his  arrest ;  if  the  defendant  has  been  indicted  by  the 
grand  jury  or  informed  against  by  the  district  attorney  of  the  county  with- 
out having  been  previously  charged  or  held  to  answer,  the  court  may  also 
direct  the  clerk  to  issue  a  bench  warrant  for  his  arrest.  As  amended. 
Stats.  1919,  420. 

7079.     Form  of  bench  warrant. 

Sec.  229.  The  bench  warrant  upon  the  indictment  or  information  shall 
be  substantially  in  the  following  form : 

County  of The  State  of  Nevada,  to  any  sheriff,  con- 
stable, marshal,  policeman,  or  peace  officer  in  this  state:   An  indictment 

having  been  found  (or  information  filed  )on  the day  of , 

A.  D.  19 ,  in  the  district  court  of  the ,  county  of 

,  charging  C.  D.  with  the  crime  of  (designating  it 

generally),  you  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  C.  D.  and  bring  him  before  that  court  to  answer  the  indictment  or 
information ;  or  if  the  court  is  not  in  session  that  you  deliver  him  into  the 

custody  of  the  sheriff  of  the  county  of By  order  of  the 

court.    Given  under  my  hand  with  the  seal  of  the  court  affixed  this 

day  of ,  A.  D.  19 E.  F.,  Clerk.   (Seal.)   As  amended, 

Stats.  1919,  420. 

7083.     Bail  increased,  when. 

Sec.  233.  When  the  indictment  or  information  is  for  a  felony  and  the 
defendant,  before  the  filing  thereof  has  given  bail  for  his  appearance  to 
answer  the  charge,  the  court  in  which  the  indictment  or  information  is 
presented,  or  in  which  it  is  pending,  may  order  the  defendant  to  be  com- 
mitted to  actual  custody  unless  he  gives  bail  in  an  increased  amount,  to  be 
specified  in  the  order.    As  amended,  Stats.  1919,  421. 

7086.    Arraignment,  how  made. 

Sec.  236.  The  arraignment  must  be  made  by  the  court  or  by  the  clerk,  or 
district  attorney,  under  its  direction,  and  consists  in  reading  the  indict- 
ment or  information  to  the  defendant,  and  delivering  to  him  a  copy  thereof 
and  of  the  indorsements  thereon  including  the  list  of  witnesses  indorsed  on 
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it  and  asking  him  whether  he  pleads  guilty  or  not  guilty  to  the  indictment 
or  information.   As  amended,  Stats.  1919,  U21. 

7087.  Procedure  when  defendant  does  not  declare  true  name. 

Sec.  237.  When  the  defendant  is  arraigned  he  must  be  informed  that,  if 
the  name  by  which  he  is  prosecuted  is  not  his  true  name,  he  must  then 
declare  his  true  name  or  be  proceeded  against  by  the  name  in  the  indict- 
ment or  information;  if  he  gives  no  other  name,  the  court  may  proceed 
accordingly;  but,  if  he  alleges  that  another  name  is  his  true  name,  the 
court  must  direct  an  entry  thereof  in  the  minutes  of  the  arraignment,  and 
the  subsequent  proceedings  on  the  information  or  indictment  may  be  had 
against  him  by  that  name,  referring  also  to  the  name  by  which  he  was  first 
charged  therein.   As  amended,  Stats.  1919,  U21. 

7088.  Time  given  to  answer  arraignment. 

Sec.  238.  If  on  the  arraignment  the  defendant  requires  it,  he  must  be 
allowed  a  reasonable  time,  not  less  than  one  day,  to  answer  the  indictment 
or  information.    As  amended,  Stats.  1919,  U21. 

7089.  Defendant  may  answer,  demur  or  plead. 

Sec.  239.  The  defendant  may,  in  answer  to  the  arraignment,  move  to  set 
aside,  demur  or  plead  to  the  indictment  or  information.  As  amended. 
Stats.  1919,421. 

7090.  When  indictment  or  information  set  aside. 

Sec.  240.  The  indictment  or  information  must  be  set  aside  by  the  court 
in  which  the  defendant  is  arraigned,  upon  his  motion,  in  any  of  the  follow- 
ing cases : 

If  it  be  an  indictment : 

1.  Where  it  is  not  found  indorsed  and  presented  as  prescribed  in  this  act. 

2.  When  the  names  of  the  witnesses  examined  before  the  grand  jury,  or 
whose  deposition  may  have  been  read  before  them,  are  not  inserted  at  the 
foot  of  the  indictment,  or  indorsed  thereon. 

3.  When  a  person  is  permitted  to  be  present  during  the  session  of  the 
grand  jury,  when  the  charge  embraced  in  the  indictment  is  under  consider- 
ation, except  as  provided  in  section  180. 

4.  When  the  defendant  has  not  been  held  to  answer  before  the  finding  of 
the  indictment,  on  any  ground  which  would  have  been  good  ground  for 
challenge,  either  to  the  panel  or  to  any  individual  grand  juror. 

If  it  be  an  information  : 

1.  That  it  was  not  subscribed  by  the  district  attorney  of  the  county. 
As  amended,  Stats.  1919,  U21. 

See  Eureka  Bank  Cases,  35  Nev.  86,  under  section  7005. 

Cited,  McComb  v.  District  Court,  36  Nev.  420  (136  P.  563). 

Cited,  State  v.  Towers,  37  Nev.  104,  105  (139  P.  776;   Ann.  Cas.  1916D,  269). 

Under  this  section,  sections  7092,  7094,  7399,  7401,  and  7101,  it  was  held  that  an  order 
dismissing  an  indictment  on  motion  of  the  district  attorney  because  of  a  clerical  error 
therein  did  not  bar  a  new  prosecution,  though  no  order  was  entered  resubmitting  the  case 
to  the  grand  jury.    In  Ee  Hironymous,  38  Nev.  194,  199  (147  P.  453).     ■ 

See  State  v.  Bachman,  41  Nev.  197,  under  section  7005. 

7091.  Objections,  when  deemed  waived. 

Sec.  241.  If  the  motion  to  set  aside  the  indictment  or  information  is 
not  made,  the  defendant  is  precluded  from  afterward  taking  the  objections 
mentioned  in  the  last  section.   As  amended.  Stats.  1919,  422. 

7092.  Motion,  when  heard — ^Proceedings  when  motion  is  denied  or  granted. 

Sec.  242.    The  motion  must  be  heard  at  the  time  it  is  made,  unless  for 
51 
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good  cause  the  court  postpones  the  hearing  to  another  time.  If  the  motion 
is  denied,  the  defendant  must  immediately  answer  the  indictment  or 
information,  either  by  demurring  or  pleading  thereto.  If  the  motion  is 
granted,  the  court  must  order  that  the  defendant,  if  in  custody,  be  dis- 
charged therefrom ;  or,  if  admitted  to  bail  that  his  bail  be  exonerated ;  or, 
if  he  has  deposited  money  instead  of  bail,  that  the  same  be  refunded  to 
him,  unless  it  directs  that  the  case  be  resubmitted  to  the  same  or  another 
grand  jury,  or  that  an  information  be  filed  by  the  district  attorney;  pro- 
vided, that  after  such  order  of  resubmission  the  defendant  may  be  exam- 
ined before  a  magistrate,  and  discharged,  or  committed  by  him,  as  in  other 
cases,  if  before  indictment  or  information  filed  he  has  not  been  examined 
and  committed  by  a  magistrate  or  has  not  theretofore  waived  his  pre- 
liminary examination.   As  amended,  Stats.  1919,  U22. 

Cited,  State  v.  Towers,  37  Nev.  105  (139  P.  776;    Ann.  Gas.  1916D,  269^. 
See  In  Re  Hironymous,  38  Nev.  194,  under  section  7090. 

7093.  Defendant  to  remain  in  custody,  or  on  bail,  on  resubmission  of  case. 

Sec.  243.  If  the  court  directs  the  case  to  be  resubmitted  or  an  informa- 
tion to  be  filed,  the  defendant,  if  already  in  custody,  must  so  remain  unless 
he  is  admitted  to  bail;  or  if  already  admitted  to  bail,  or  money  has  been 
deposited  instead  thereof,  the  bail  or  money  is  answerable  for  the  appear- 
ance of  the  defendant  to  answer  a  new  indictment  or  information;  but 
unless  a  new  indictment  is  found  or  information  filed  before  the  next 
grand  jury  of  the  county  is  discharged,  the  court  must,  on  the  discharge  of 
such  grand  jury,  make  the  order  prescribed  by  the  preceding  section.  As 
amended.  Stats.  1919,  ^22. 

See  State  v.  Bachman,  41  Nev.  197,  under  section  7003. 

7094.  Order  no  bar  to  further  prosecution. 

Sec.  244.  An  order  to  set  aside  an  indictment  or  information,  as  pro- 
vided in  this  chapter,  is  no  bar  to  a  future  prosecution  for  the  same 
offense.    As  amended.  Stats.  1919,  422. 

See  In  Re  Hironymous,  38  Nev.  194,  under  section  7090. 

7097.  Grounds  for  demurrer  to  indictment  or  information. 

Sec.  247.  The  defendant  may  demur  to  the  indictment  or  information 
when  it  appears  upon  the  face  thereof,  either : 

1.  If  an  indictment,  that  the  grand  jury  by  which  it  was  found  had  no 
legal  authority  to  inquire  into  the  offense  charged  by  reason  of  its  not  being 
within  the  legal  jurisdiction  of  the  court,  or  if  an  information,  that  the 
court  has  no  jurisdiction  of  the  offense  charged  therein. 

2.  If  an  indictment,  that  it  does  not  substantially  conform  to  the  require- 
ments of  sections  200  and  201  of  this  act ;  if  an  information,  that  it  does 
not  conform  to  sections  3  and  4  of  an  act  entitled  "An  act  providing  for 
the  prosecution  and  punishment  of  crimes,  misdemeanors  and  offenses  by 
information,"  approved  March  24,  1913. 

3.  That  more  than  one  offense  is  charged  except  as  provided  in  section 
204  of  this  act. 

4.  That  the  facts  stated  do  not  constitute  a  public  offense. 

5.  That  the  indictment  or  information  contains  matter,  which,  if  true, 
would  constitute  legal  justification  or  excuse  of  the  offense  charged,  or 
other  legal  bar  to  the  prosecution.    As  amended.  Stats.  1919,  U23. 

7098.  Form  of  demurrer. 

Sec.  248.  The  demurrer  must  be  in  writing,  signed  by  either  the  defen- 
dant or  his  counsel,  and  filed.  It  must  distinctly  specify  the  ground  of 
objection  to  the  indictment  or  information,  or  it  must  be  disregarded.  As 
amended.  Stats.  1919,  423. 
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7101.  Allowance  of  demurrer  bar  to  another  prosecution,  when. 

SEC;  251.  If  the  demurrer  is  allowed,  the  judgment  is  final  upon  the 
indictment  or  information  demurred  to  and  is  a  bar  to  another  prosecution 
for  the  same  offense,  unless  the  court,  being  of  the  opinion  that  the  objec- 
tion on  which  the  demurrer  is  allowed  may  be  avoided  in  a  new  indict- 
ment or  information,  direct  the  case  to  be  submitted  to  the  same  or  another 
grand  j  ury,  or^  directs  a  new  information  to  be  filed ;  provided,  that  after 
such  order  or  resubmission  the  defendant  may  be  examined  before  a  magis- 
trate and  discharged  or  committed  by  him,  as  in  other  cases.  As  amended, 
Stats.  1919,  U23. 

See  State  v.  Bachman,  37  Nev.  94,  under  section  7005. 
See  In  Re  Hironymous,  38  Nev.  194,  under  section  7090. 

7102.  When  defendant  discharged,  or  bail  exonerated. 

Sec  252.  If  the  court  does  not  permit  the  information  to  be  amended 
nor  direct  that  an  information  be  filed  or  that  the  case  be  resubmitted,  as 
provided  in  the  preceding  section,  the  defendant,  if  in  custody,  must  be 
discharged,  or  if  admitted  to  bail,  his  bail  is  exonerated,  or  if  he  has 
deposited  money  instead  of  bail,  the  money  must  be  refunded  to  him.  As 
amended,  Stats.  1919,  U23. 

7105.  Objections,  how  taken. 

Sec.  255.  When  the  objections  mentioned  in  section  247  appear  upon  the 
face  of  the  indictment  or  information  they  can  only  be  taken  advantage  of 
by  demurrer,  except  that  the  objection  to  the  jurisdiction  of  the  court 
over  the  subject  of  the  indictment  or  information,  or  that  the  facts  stated 
do  not  constitute  a  public  offense,  may  be  taken  at  the  trial  under  the  plea 
of  not  guilty,  and  in  arrest  of  judgment.   As  amended,  Stats.  1919,  42^. 

Where  the  sufficiency  of  an  indictment  is  questioned  for  the  first  time  on  appeal,  it  will 
be  construed  more  liberally  than  in  cases  where  the  objection  is  properly  made  before  trial. 
State  V.  Kruger,  34  Nev.  302,  303  (122  P.  483). 

7106.  Kind  of  pleas. 

Sec.  256.  There  are  four  kinds  of  pleas  to  an  indictment  or  information. 
A  plea  of : 

1.  Guilty. 

2.  Not  guilty. 

3.  A  former  judgment  of  conviction  or  acquittal  of  the  offense  charged 
which  may  be  pleaded,  either  with  or  without  the  plea  of  not  guilty. 

4.  Once  in  jeopardy.    As  amended,  Stats.  1919,  i2^. 

It  is  not  necessary  that  a  verdict  to  be  sufficient  should  specify  the  crime  charged,  no 
more  than  it  is  neeewsary  for  a  defendant  to  specify  the  crime  charged  when  entering  a  plea 
of  -'guilty'*  or  *'not  guilty."  Ex  Parte  Booth,  39  Nev.  184,  187  (154  P.  933;  L.  B.  A.  1916F, 
960). 

7107.  Pleas,  how  entered,  form  of. 

Sec.  257.  Every  plea  must  be  oral  and  must  be  entered  upon  the 
minutes  of  the  court  in  substantially  the  following  form : 

1.  If  the  defendant  plead  guilty:  "The  defendant  pleads  that  he  is 
guilty  of  the  offense  charged." 

2.  If  he  plead  not  guilty :  *'The  defendant  pleads  that  he  is  not  guilty  of 
the  offense  charged." 

3.  If  he  plead  a  former  conviction  or  acquittal:  "The  defendant  pleads 
that  he  has  already  been  convicted  (or  acquitted)  of.  the  offense  charged 

by  the  judgment  of  the  court  of (naming  it),  rendered 

at (naming  the  place),  on  the day  of " 


3410  Criminal  Practice 

4.  If  he  pleads  once  in  jeopardy :  'The  defendant  pleads  that  he  has 
been  once  in  jeopardy  for  the  offense  charged  (specifying  the  time,  place 
and  court)  /'   As  amended,  Stats.  1919,  ^2^. 

See  Ex  Parte  Booth,  39  Nev.  184,  under  section  7106. 

7108.  Plea  of  guilty,  how  entered. 

Sec.  268.  A  plea  of  guilty  can  be  put  in  by  the  defendant  himself  only 
in  open  court,  unless  upon  indictment  or  information  agaihst  a  corpora- 
tion, in  which  case  it  may  be  put  in  by  counsel.  The  court  may  at  any 
time  before  judgment,  upon  a  plea  of  guilty,  permit  it  to  be  withdrawn  and 
a  plea  of  not  guilty  substituted.   As  amended.  Stats.  1919,  U2U. 

7109.  Plea  of  not  guilty,  puts  in  issue,  what. 

Sec.  259.  The  plea  of  not  guilty  puts  in  issue  every  material  allegation 
of  the  indictment  or  information.   As  amended.  Stats.  1919,  U2U. 

7111.  Plea  of  former  acquittal,  effect  of. 

Sec.  261.  If  the  defendant  was  formerly  acquitted  on  the  ground  of 
variance  between  the  indictment  or  information  and  proof,  or  the  indict- 
ment or  information  was  dismissed  upon  an  objection  to  itisi  form  or  sub- 
stance, or  in  order  to  hold  the  defendant  for  a  higher  offense  without  a 
judgment  of  acquittal,  it  is  not  an  acquittal  of  the  same  offense.  As 
amended.  Stats.  1919, 124. 

7112.  Effect  of  acquittal  on  merits. 

Sec.  262.  Whenever  the  defendant  is  acquitted  on  the  merits  he  is 
acquitted  of  the  same  offense,  notwithstanding  any  defect  in  form  or  sub- 
stance in  the  indictment  or  information  on  which  the  trial  was  had.  As 
amended.  Stats.  1919,  425. 

7113.  Effect  of  former  acquittal  or  conviction  of  higher  offense. 

Sec.  263.  When  the  defendant  is  convicted  or  acquitted,  or  has  been 
once  placed  in  jeopardy  upon  an  indictment  or  information,  the  conviction, 
acquittal  or  jeopardy  is  a  bar  to  another  indictment  or  information  for  the 
offense  charged  in  the  former,  or  for  an  attempt  to  commit  the  same,  or 
for  an  offense  necessarily  included  therein,  of  which  he  might  have  been 
convicted  under  that  indictment  or  information.  As  amended,  Stats. 
1919,  425. 

7114.  Plea  of  not  guilty,  entered,  when. 

Sec.  264.  If  the  defendant  refuses  to  answer  the  indictment  or  informa- 
tion by  a  demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered.  As 
amended.  Stats.  1919,  425. 

7115.  Grounds  for  change  of  venue. 

Sec.  265.  A  criminal  action  prosecuted  by  indictment  or  information 
may  be  removed  from  the  court  in  which  it  is  pending,  on  application  of 
the  defendant  or  state,  on  the  ground  that  a  fair  and  impartial  trial 
cannot  be  had  in  the  county  where  the  indictment  or  information  is 
pending.    As  amended,  Stats.  1919,  425. 

7116.  Application  for  removal,  how  made. 

Sec.  266.  The  application  for  removal  must  be  made  in  open  court  and 
in  writing,  verified  by  the  affidavit  of  the  defendant  or  district  attorney, 
and  a  copy  of  said  affidavit  must  be  served  on  the  adverse  party,  at  least 
one  day  prior  to  the  hearing  of  the  application ;  provided,  the  application 
may  be  supported  or  opposed  by  other  affidavits  or  other  evidence,  or  other 
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witnesses  may  be  examined  in  open  court.  Whenever  the  affidavit  of  the 
defendant  shows  that  he  cannot  safely  appear  in  person  to  make  such  appli- 
cation, because  popular  prejudice  is  so  great  as  to  endanger  his  personal 
safety,  and  such  statement  is  sustained  by  other  testimony,  such  applica- 
tion may  be  made  by  his  attorney  and  must  be  heard  and  determined  in  the 
absence  of  the  defendant,  notwithstanding  the  charge  then  pending  against 
him  be  a  felony,  and  he  has  not,  at  the  time  of  such  application,  been 
arrested  or  given  bail,  or  been  arraigned,  or  pleaded  or  demurred  to  the 
indictment  or  information.   As  amended,  Stats.  1919,  i25. 

7123.  In  a  prosecution  for  f elony,  where  a  witness  was  examined  by  the  state  for  a  few 
moments  before  accused  was  brought  in,  neither  the  court  nor  the  prosecution  noting  his 
absence,  and  his  attorneys,  who  were  present,  not  objecting  on  account  of  his  absence,  the 
error  will  be  considered  harmless  where  the  testimony  was  stricken  out  and  later  reintro- 
duced without  objection,  particularly  as  the  prosecution  was  had  before  the  enactment  of 
this  section,  which  requires  the  defendant's  presence  at  a  trial  for  felony  under  the  old 
laws  which  did  not  contain  any  such  requirement.  State  v.  Clark,  36  Nev.  472,  477  (135  P. 
1083). 

7125.    Calendar  to  be  prepared  by  clerk. 

Sec.  275.  The  clerk  must  prepare  a  calendar  of  all  criminal  actions 
pending  in  the  court,  enumerating  them  according  to  the  date  of  the  filing 
of  the  indictment  or  information  specifying  opposite  the  title  of  each 
action,  whether  such  action  is  for  a  felony,  or  a  misdemeanor,  and  whether 
the  defendant  is  in  custody  or  on  bail.   As  amended.  Stats.  1919,  i26. 

7126.  Similar  section  (Cutting,  4281)  cited.  Ex  Parte  Tranmer,  35  Nev.  62  (126  P.  337; 
41  L.  E.  A.  (N.S.)  1095). 

7133.  Under  this  section  an  objection  to  the  panel,  on  the  ground  that  the  court  having 
summoned  a  panel  of  jurors  excused  a  portion  of  them  and  issued  a  second  venire,  is  not 
well  taken.    State  v.  Switzer,  38  Nev.  108,  111  (145  P.  925). 

7134.  See  State  v.  Switzer,  38  Nev.  108,  under  section  7133. 

7145.  Under  this  section,  Bev.  Laws,  7146,  7147,  and  7150,  it  was  held  that  a  challenge 
''for  actual  bias"  not  stating  any  ground  upon  which  the  challenge  rested  or  any  reason  on 
which  it  was  made  or  the  party  against  whom  the  jury  was  biased,  was  in  form  insufficient. 
State  V.  Salgado,  38  Nev.  64,  71  (145  P.  919;   150  P.  764). 

7146.  See  State  v.  Salgado,  38  Nev.  64,  under  section  7145. 

7147.  See  State  v.  Salgado,  38  Nev.  64,  under  section  7145. 

7148.    Grounds  for  challenge  for  implied  bias. 

Sec.  298.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of 
the  following  causes  and  for  no  other : 

1.  Consanguinity  or  affinity  within  the  fourth  degree  to  the  person 
alleged  to  be  injured  by  the  offense  charged  or  on  whose  complaint  the 
prosecution  shall  have  been  instituted,  or  to  the  defendant. 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney  and  client, 
master  and  servant,  landlord  and  tenant,  debtor  and  creditor;  or  being 
a  member  of  the  family  of  the  defendant,  or  of  the  person  alleged  to  be 
injured  by  the  offense  charged,  or  on  whose  complaint  the  prosecution  shall 
have  been  instituted  or  in  the  employment  of  any  such  parties. 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having 
complaint  against,  or  been  accused  by  him,  in  a  criminal  prosecution. 

4.  Having  served  on  the  grand  jury  which  found  the  indictment,  or  on  a 
coroner's  jury  which  inquired  into  the  death  of  a  person  whose  death  is 
the  subject  of  the  indictment  or  information. 

5.  Having  served  on  a  trial  jury  which  has  tried  another  person  for  the 
offense  charged. 
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6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  charge,  and 
whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict 
after  the  case  was  submitted  to  it. 

7.  Having  served  as  a  juror  in  a  civil  action  brought  against  the  defen- 
dant for  the  act  charged  as  an  offense. 

8.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  that  the 
prisoner  is  guilty  or  not  guilty  of  the  offense  charged. 

9.  If  the  offense  charged  is  punishable  with  death,  the  entertaining  of 
such  conscientious  opinions  as  would  preclude  his  finding  the  defendant 
guilty ;  in  which  case  he  must  neither  be  permitted  nor  compelled  to  serve 
as  a  juror. 

10.  Because  he  is,  or  within  the  year  preceding  has  been,  engaged  or 
interested  in  carrying  on  any  business,  calling,  or  employment  the  carrying 
on  of  which  is  a  violation  of  law,  where  the  defendant  is  indicted  or 
informed  against  for  a  like  offense. 

11.  Because  he  has  been  a  witness  either  for  or  against  the  defendant  on 
the  preliminary  trial  or  before  the  grand  jury.  As  amended,  Stats, 
1919,  U26. 

Cited,  State  v.  Salgado,  38  Nev.  78  (145  P.  919;    150  P.  764). 

7160.     See  State  v.  Salgado,  38  Nev.  64,  under  section  7145. 

Challenges  of  certain  jurors,  which  were  not  specific  as  required  by  this  section,  will  not 
be  considered  on  appeal.    State  v.  Milosovich.  42  Nev.  269  (175  F.  139). 

7159.    Order  of  trial. 

Sec.  309.  The  jury  having  been  empaneled  and  sworn  the  trial  shall 
proceed  in  the  following  order  : 

1.  If  the  indictment  or  information  be  for  a  felony,  the  clerk  must  read 
it  and  state  the  plea  of  the  defendant  to  the  jury;  in  all  other  cases  this 
formality  may  be  dispensed  with. 

2.  The  district  attorney  or  other  counsel  for  the  state  must  open  the 
cause  and  offer  the  evidence  in  support  of  the  charge. 

3.  The  defendant  or  his  counsel  may  then  open  the  defense  and  offer  his 
evidence  in  support  thereof. 

4.  The  parties  may  then  respectively  offer  rebutting  testimony  only, 
unless  the  court,  for  good  reasons,  in  furtherance  of  justice,  permit  them 
to  offer  evidence  upon  their  original  cause. 

5.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the 
jury  on  either  side,  or  on  both  sides,  without  argument,  or  unless  a  demand 
be  made  to  have  the  jury  instructed  in  advance  of  the  argument  as  here- 
after provided  in  this  section,  the  counsel  for  the  people  must  open  and 
must  conclude  the  argument. 

6.  The  judge  shall  then  charge  the  jury,  if  requested  by  either  party; 
he  may  state  the  testimony  and  declare  the  law,  but  shall  not  charge  the 
jury  in  respect  to  matters  of  fact;  such  charge  shall  be  reduced  to  writing 
before  it  is  given ;  and  in  no  case  shall  any  charge  or  instructions  be  given 
to  the  jury  otherwise  than  in  writing,  unless  by  the  mutual  consent  of  the 
parties.  If  either  party  request  it,  the  court  must  settle  and  give  the 
instructions  to  the  jury  before  the  argument  begins,  but  this  shall  not 
prevent  the  giving  of  further  instructions  which  may  become  necessary  by 
reason  of  the  argument.    As  amended.  Stats.  1919,  427. 

The  particular  ground  of  an  objection  or  exception  must  be  brought  to  the  attention  of 
the  trial  court,  consequently  accused  cannot  complain  on  appeal  that  oral  statements  by  the 
court,  to  the  jury,  intended  to  promote  a  verdict,  are  improper  because  not  in  writing,  where 
that  objection  was  not  made  below;  it  appearing  that  the  only  exception  to  the  statements 
was  on  the  ground  that  they  were  of  such  a  nature  as  to  prejudice  accused.  State  v.  Clark, 
36  Nev.  472,  483  (135  P.  1083). 
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7160.  Defendant  deemed  competent  witness. 

Sec.  310.  In  the  trial  of  all  indictments,  complaints,  and  other  proceed- 
ings against  persons  charged  with  the  commission  of  crimes  or  offenses, 
the  person  so  charged  shall,  at  his  own  request,  but  not  otherwise,  be 
deemed  a  competent  witness,  the  credit  to  be  given  his  testimony  being  left 
solely  to  the  jury,  under  the  instructions  of  the  court;  provided,  that  no 
special  instruction  shall  be  given  relating  exclusively  to  the  testimony  of 
the  defendant,  or  particularly  directing  the  attention  of  the  jury  to  the 
defendant's  testimony.    As  amended,  Stats.  1915, 191. 

In  view  of  this  section,  as  amended  by  Stats.  1915,  191,  the  court  properly  refused  to 
instruct  that  defendant  had  testified,  in  his  own  behalf,  and  that  this  was  his  legal  right, 
and  that  the  jury  were  not  permitted  to  reject  his  testimony  merely  because  he  was  the 
accused.     State  v.  Blaha,  39  Nev.  115,  119  (154  P.  78). 

7161.  Defendant  not  compelled  to  testify. 

Sec.  311.  Nothing  herein  contained  shall  be  construed  as  compelling  any 
such  person  to  testify.  No  instruction  shall  be  given  relative  to  the  failure 
of  the  person  charged  with  the  commission  of  crime  or  offense  to  testify, 
except,  upon  the  request  of  the  person  so  charged,  the  court  shall  instruct 
the  jury  that,  in  accordance  with  a  right  guaranteed  by  the  constitution, 
no  person  can  be  compelled,  in  a  criminal  action,  to  be  a  witness  against 
himself.    As  amended,  Stats.  1915, 192. 

In  a  prosecution  for  permitting  gambling  on  defendant's  ])remises,  a  statement  by  the 
district  attorney  in  argument,  "Why  didn't  the  defendant  call  anj'  witnesses  to  the  stand* 
Why  didn't  he  put  his  brother  on  the  stand,  his  attendant?  I  will  tell  you  why;  he  didn't 
dare  do  it."  was  not  objectionable  as  a  reference  to  defendant's  failure  to  testify  in  his  own 
behalf.    State  v.  Williams,  35  Nev.  276,  283  (129  P.  317). 

7162.  Argument  may  be  restricted. 

Sec.  312.  If  the  indictment  or  information  be  for  an  offense  punishable 
with  death,  two  counsel  on  each  side  may  argue  the  case  to  the  jury,  but  in 
such  case,  as  well  as  in  all  others,  the  counsel  for  the  state  must  open  and 
conclude  the  argument.  If  it  be  for  any  other  offense,  the  court  may,  in 
its  discretion,  restrict  the  argument  to  one  counsel  on  each  side.  As 
amended,  Stats.  1919,  427. 

7163.  Notwithstanding  this  section,  an  accused  person,  relying  on  the  defense  of 
insanity,  has  the  burden  of  proof,  and  must  satisfy  the  jury  by  preponderance  of  the  evi- 
dence that  he  is  insane,  there  being  a  presumption  of  sanity.  State  v.  Nelson,  36  Nev.  403, 
413  (136  P.  377). 

7165.  Under  this  section,  the  court,  having  given  the  definition  of  "reasonable  doubt" 
therein  contained,  did  not  err  in  refusing  accused's  requested  instruction  on  reasonable 
doubt.    State  v.  Carey,  34  Nev.  310,  313  (122  P.  868). 

7169.    Discharged  defendant  may  testify  for  codefendant. 

Sec.  319.  When  two  or  more  persons  are  included  in  the  same  indict- 
ment or  information  and  the  court  is  of  opinion  that  in  regard  to  a  par- 
ticular defendant  there  is  not  sufficient  evidence  to  put  him  on  his  defense, 
it  shall  order  him  to  be  discharged  before  the  evidence  is  closed  that  he 
may  be  a  witness  for  his  codefendant.    As  amended.  Stats.  1919,  427. 

7173.    Conspiracy — Overt  acts  to  be  proved. 

Sec.  323.  Upon  a  trial  for  conspiracy  in  a  case  where  an  overt  act  shall 
be  necessary  to  constitute  the  offense,  the  defendant  shall  not  be  convicted 
unless  one  or  more  overt  acts  shall  be  expressly  alleged  in  the  indictment 
or  information,  nor  unless  one  of  the  acts  alleged  shall  have  been  proved ; 
but  other  overt  acts  not  alleged  may  be  given  in  evidence.  As  amended. 
Stats.  1919,  428. 
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7180.  Where  there  was  evidence  from  which  the  jury  might  have  concluded  that  the 
complaining  witness  was  an  accomplice,  it  was  error  to  refuse  to  charge  that,  if  such  wit- 
ness was  willing  that  the  offense  be  committed  on  him,  then,  in  the  absence  of  other  evi- 
dence than  the  testimony  and  acts  of  witness  to  connect  accused  with  the  offense  charged, 
accused  must  be  acquitted,  since  by  this  section  a  conviction  cannot  be  had  on  the  uncor- 
roborated testimony  of  an  accomplice.    State  v.  Carey,  34  Nev.  309,  311  (122  P.  868). 

In  a  prosecution  for  permitting  unlawful  gambling  in  the  defendant's  place  of  business, 
evidence  that  other  unlawful  games  were  played  there,  and  that  the  game  in  question,  as 
testified  to  by  the  participants  and  other  witnesses,  was  carried  on  with  the  door  locked 
and  attended  by  defendant's  brother,  furnished  sufficient  corroboration  of  the  testimony 
of  accomplices  required  by  this  section  to  sustain  a  conviction.  State  v.  Williams,  35  Nev. 
276,  282,  311  (129  P.  317). 

The  general  rule  of  this  section  is  to  be  applied  where  the  sole  witness  against  the  defen- 
dant on  his  preliminary  examination  is  an  accomplice,  and  a  commitment  on  his  uncorrobo- 
rated testimony  is  not  on  reasonable  or  probable  cause.  In  Be  Ozley  and  Mulvaney,  38  Nev. 
380,  386  (149  P.  992). 

Under  the  provisions  of  this  section  and  Rev.  Laws,  7451,  a  coconspirator  may  be  a  com- 
petent witness  against  his  coconspirators.    State  v.  Beck,  42  Nev.  215  (174  P.  715). 

7182.  Procedure  when  higher  offense  is  shown  by  evidence. 

Sec.  882.  If  it  appears  by  the  testimony  that  the  facts  proved  constitute 
an  offense  of  a  higher  nature  than  that  charged  in  the  indictment  or 
information,  the  court  may  direct  the  jury  to  be  discharged,  and  all  pro- 
ceedings on  the  indictment  or  information  to  be  suspended,  and  may  order 
the  defendant  to  be  committed,  or  continued  on,  or  admitted  to  bail,  to 
answer  any  new  indictment  or  information  which  may  be  found,  or  filed 
against  him  for  the  higher  offense.   As  amended,  Stats.  1919,  J^28. 

7183.  Procedure  if  higher  offense  ignored. 

Sec.  333.  If  an  indictment  for  the  higher  offense  be  dismissed  by  the 
grand  jury,  or  be  not  found  at  its  next  session,  or  if  an  information  be  not 
filed  before  the  next  session  of  the  grand  jury,  the  court  shall  again  proceed 
to  try  the  defendant  on  the  original  indictment  or  information.  As 
amended,  Stats.  1919,  428. 

7184.  Want  of  jurisdiction — ^Discharge  of  jury. 

Sec.  384.  The  court  may  also  direct  the  jury  to  be  discharged  when  it 
appears  that  it  has  not  jurisdiction  of  the  offense,  or  that  tiie  facts  as 
charged  in  the  indictment  or  information  do  not  constitute  an  offense 
punishable  by  law.   As  amended.  Stats.  1919,  428. 

7186.    Defendant  held  when  offense  committed  in  another  county. 

Sec.  336.  If  the  offense  was  committed  within  the  jurisdiction  of 
another  county  of  this  state,  the  court  may  direct  the  defendant  to  be  com- 
mitted for  such  time  as  it  deems  reasonable,  to  await  a  warrant  from  the 
proper  county  for  his  arrest,  or,  if  the  offense  is  a  misdemeanor  only,  it 
may  admit  him  to  bail  in  an  undertaking,  with  sufficient  sureties  that  he 
will,  within  such  time  as  the  court  may  appoint,  render  himself  amenable 
to  a  warrant  for  his  arrest  from  the  proper  county;  and,  if  not  sooner 
arrested  thereon,  will  attend  at  the  office  of  the  sheriff  of  the  county,  where 
the  trial  was  had,  at  a  certain  time  particularly  specified  in  the  undertaking, 
to  surrender  himself  upon  the  warrant,  if  issued,  or  that  his  bail  will  forfeit 
such  sum  as  the  court  may  fix,  to  be  mentioned  in  the  undertaking ;  and 
the  clerk  must  forthwith  transmit  a  certified  copy  of  the  indictment  or 
information,  and  of  all  the  papers  filed  in  the  action,  to  the  district  attorney 
of  the  proper  county,  the  expenses  of  which  transmission  are  chargeable  to 
that  county.   As  amended,  Stats.  1919,  428. 
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7188.    Facts  not  constituting  an  offense — ^Defendant  discharged  or  case 

resubmitted. 

Sec.  338.  If  the  jury  be  discharged  because  the  facts  as  charged  do 
not  constitute  an  offense  punishable  by  law,  the  court  must  order  that  the 
defendant,  if  in  custody,  be  discharged,  or  if  admitted  to  bail,  that  his  bail 
be  exonerated,  or  if  he  has  deposited  money  instead  of  bail,  that  the  money 
deposited  be  refunded  to  him,  unless,  in  the  opinion  of  the  court,  a  new 
indictment  or  information  can  be  framed,  upon  which  the  defendant  can 
be  lega%  convicted,  in  which  case  it  may  direct  the  district  attorney  to  file 
a  new  information,  or  (if  the  defendant  has  not  been  committed  by  a 
magistrate,  or  waived  a  preliminary  examination)  direct  that  the  case  be 
submitted  to  the  same  or  another  grand  jury ;  and  the  same  proceedings 
must  be  had  thereon  as  are  prescribed  in  section  243 ;  provided,  that  after 
such  order  or  submission  the  defendant  may  be  examined  before  a  magis- 
trate, and  discharged  or  committed  by  him  as  in  other  cases.  As  amended, 
Stats.  1919,  429. 

7196.  Jury  determines  law  and  facts  in  libel. 

Sec.  346.  On  a  trial  for  libel  the  jury  shall  have  the  right  to  determine 
the  law  and  the  facts.   As  amended.  Stats.  1919,  ^29. 

In  consideration  of  Rev.  Laws,  6428,  this  section,  Bev.  Laws,  7216,  7218,  7221,  and  7222, 
in  a  prosecution  for  libel  where  the  verdict  was:  **We  the  jury  find  the  defendant  guilty 
of  a  gross  misdemeanor,"  it  was  held  that,  as  the  jury  were  entitled  to  find  the  grade  of  the 
offense,  and  as  the  whole  record  might  be  looked  to,  the  verdict  was  not  so  indefinite  that 
a  judgment  entered  thereon  was  void;  such  verdict  indicating  the  degree  of  the  offense  of 
which  the  accused  was  convicted.  Ex  Parte  Booth,  39  Nev.  184,  190  (154  P.  933;  L.  B.  A. 
1916F,  960). 

7197.  Court  decides  law ;  jury  decides  fact. 

Sec.  347.  On  a  trial  for  any  other  offense  than  libel,  the  questions  of  law 
are  to  be  decided  by  the  court,  saving  the  right  of  the  defendant  to  except, 
and  questions  of  fact  by  the  jury,  and,  although  the  jury  have  the  power  to 
find  a  general  verdict  which  includes  questions  of  law  as  well  as  of  fact, 
they  are  bound,  nevertheless,  to  receive  as  law  what  is  laid  down  as  such  by 
the  court.    As  amended,  Stats.  1919,  429. 

7208.     Similar  section  (Cutting,  4341)  cited.  State  v.  Luhano,  31  Nev,  279  (102  P.  260). 

7210.     Discharge  without  verdict — ^Retrial. 

Sec.  360.  In  all  cases  where  a  jury  is  discharged  or  prevented  from 
giving  a  verdict  by  reason  of  any  accident  or  other  cause,  except  where  the 
defendant  is  discharged  during  the  progress  of  the  trial  or  after  the  cause 
is  submitted  to  them,  the  cause  may  be  again  tried.  As  amended,  Stats. 
1919,  429. 

7214.    Defendant  must  be  present  at  verdict  for  felony. 

Sec.  364.  If  the  indictment  or  information  be  for  a  felony,  the  defendant 
must,  before  a  verdict,  appear  in  person.  If  it  be  for  a  misdemeanor,  the 
verdict  may  be  rendered  in  his  absence.   As  amended,  State.  1919,  429. 

In  a  prosecution  for  felony,  where  a  witness  was  examined  by  the  state  for  a  few 
moments  before  accused  was  brought  in,  neither  the  court  nor  the  prosecution  noting  his 
absence,  and  his  attorneys,  who  were  present,  not  objecting  on  account  of  his  absence,  the 
error  will  be  considered  harmless  where  the  testimony  was  stricken  out  and  later  reintro- 
duced without  objection,  particularly  as  the  prosecution  was  had  before  the  enactment  of 
Bev.  Laws,  7123,  which  requires  the  defendant's  presence  at  a  trial  for  felony,  under  the 
old  law,  which  did  not  contain  any  such  requirement.  State  v.  Clark,  36  Nev.  472,  477  (135 
P.  1083). 
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72 1 6.    Forms  of  verdict. 

Sec.  366.  A  verdict  upon  a  plea  of  not  guilty  shall  be  either  "guilty"  or 
"not  guilty,"  which  imports  a  conviction  or  acquittal  of  the  offense  charged 
in  the  indictment  or  information.  Upon  a  plea  of  a  former  conviction  or 
acquittal  for  the  same  offense,  it  shall  be  either  "for  the  state"  or  "for  the 
defendant."  When  the  defendant  is  acquitted  on  the  ground  that  he  was 
insane  at  the  time  of  the  commission  of  the  act  charged,  the  verdict  must 
be  "not  guilty  by  reason  of  insanity."  When  the  defendant  is  acquitted  on 
the  ground  of  variance  between  the  indictment  or  information  and  the 
proof,  the  verdict  must  be  "not  guilty  by  reason  of  variance  between  the 
indictment  or  information  and  proof."    As  amended,  Stats.  1919,  U29. 

See  Ex  Parte  Booth,  39  Nev.  184,  under  section  7196. 

7218.     See  Ex  Parte  Booth,  39  Nev.  184,  under  section  7196. 

7219.    May  be  found  guilty  of  any  offense  included  in  one  charged. 

Sec.  369.  In  all  cases  the  defendant  may  be  found  guilty  of  any  offense, 
the  commission  of  which  is  necessarily  included  in  that  with  which  he  is 
charged,  or  may  be  found  guilty  of  an  attempt  to  commit  the  offense 
charged.    As  amended,  Stats.  1919,  J^SO. 

7221.  See  Ex  Parte  Booth,  39  Nev.  184,  under  section  7196. 

7222.  See  Ex  Parte  Booth,  39  Nev.  184,  under  section  7196. 

7227.    Exceptions  may  be  taken  by  defendant,  how. 

Sec.  377.  On  the  trial  of  an  indictment  or  information  exceptions  may 
be  taken  by  the  defendant  to  a  decision  of  the  court  upon  a  matter  of  law 
in  any  of  the  following  cases : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an  individual 
juror; 

2.  In  admitting  or  rejecting  witnesses  or  testimony,  on  the  trial  of  a 
challenge  to  a  juror  for  actual  bias; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding  any 
question  of  law,  not  a  matter  of  discretion.    As  amended.  Stats.  1919,  iSO. 

7231.  What  deemed  excepted  to  by  either  party. 

Sec.  381.  The  decision  of  the  court  in  a  criminal  action  or  proceeding 
upon  a  matter  of  law  shall  be  deemed  excepted  to  by  either  party  in  the 
following  cases : 

1.  In  granting  or  refusing  a  motion  to  set  aside  an  indictment  or 
information ; 

2.  In  allowing  or  disallowing  a  demurrer  to  an  indictment  or  informa- 
tion; 

3.  In  granting  or  refusing  a  motion  in  arrest  of  judgment; 

4.  In  granting  or  refusing  a  motion  for  a  new  trial ; 

5.  In  making  or  refusing  to  make  an  order  after  judgment  affecting  any 
substantial  right  of  the  parties.    As  amended,  Sta^.  1919,  4S0. 

7232.  New  trial  defined — Effect  of  granting. 

Sec.  382.  A  new  trial  is  a  reexamination  of  the  issue  in  the  same  court 
before  another  jury,  after  a  verdict  has  been  given.  It  places  the  parties 
in  the  same  condition  as  if  no  trial  had  been  had.  All  the  testimony  must 
be  produced  anew,  and  the  former  verdict  cannot  be  used  or  referred  to 
either  in  evidence  or  in  argument,  nor  be  pleaded  in  bar  of  any  conviction 
which  might  have  been  had  under  the  indictment  or  information.  As 
amended.  Stats.  1919,  4S0. 

7234.    Causes  for  granting  new  trial. 

Sec.  384.    The  court  in  which  a  trial  is  had  upon  the  issue  of  fact,  has 
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power  to  grant  a  new  trial  where  a  verdict  has  been  rendered  against  the 
defendant  upon  his  application,  in  the  following  cases  only : 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment  be  for 
felony ; 

2.  When  the  jury  has  received  any  evidence  out  of  court  other  than  that 
resulting  from  a  view,  as  provided  in  section  341 ; 

3.  When  the  jury  has  separated  without  leave  of  the  court,  after  retir- 
ing to  deliberate  upon  their  verdict,  or  have  been  guilty  of  any  misconduct 
tending  to  prevent  a  fair  and  due  consideration  of  the  case ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than 
a  fair  expression  of  opinion  on  the  part  of  all  the  jurors ; 

6.  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or  has 
erred  in  the  decision  of  any  question  of  law  arising  during  the  course  of 
the  trial ; 

6.  When  the  verdict  is  contrary  to  law  or  evidence,  but  no  more  than 
two  new  trials  shall  be  granted  for  this  cause  alone ; 

7.  When  new  evidence  shall  have  been  discovered  material  to  the  defen- 
dant and  which  he  could  not,  with  reasonable  diligence,  have  discovered  and 
produced  at  the  trial.  When  a  motion  for  a  new  trial  is  made  upon  the 
ground  of  newly  discovered  evidence,  the  defendant  must  produce  at  the 
hearing,  in  support  thereof,  the  affidavits  of  the  witnesses  by  whom  such 
evidence  is  expected  to  be  given,  and  if  time  is  required  by  the  defendant  to 
procure  such  affidavits,  the  court  may  postpone  the  hearing  of  the  motion 
for  such  length  of  time  as,  under  all  the  circumstances  of  the  case,  may 
seem  reasonable.    As  amended,  Stats.  1917,  42S. 

An  order  granting  a  new  trial  to  accused  for  insufficiency  of  evidence  to  support  a  con- 
viction will  not  be  disturbed  on  appeal,  except  in  case  of  abuse  of  discretion.  State  v. 
Bauer,  34  Nev.  305,  306  (122  P.  76). 

A  motion  for  a  new  trial  may  be  heard  by  the  trial  court  without  a  bill  of  exceptions, 
statement,  or  affidavit,  when  it  is  based  on  matters  which  transpired  before,  and  are  within 
the  knowledge  of  the  court.    Id. 

A  motion  for  a  new  trial  under  this  section  may  be  determined  without  any  bill  of 
exceptions  or  statement  or  affidavit.    State  v.  Orr,  34  Nev.  297,  301  (122  P.  73). 

7235.     Cited,  State  v.  Orr,  34  Nev.  301  (122  P.  73). 

7238.    Arrest  of  judsnnent  defined — Grounds  for. 

Sec.  388.  A  motion  in  arrest  of  judgment  is  an  appliction  on  the  part  of 
the  defendant  that  no  judgment  be  rendered  on  a  plea  or  verdict  of  guilty, 
or  on  a  verdict  against  the  defendant  on  a  plea  of  a  former  conviction  or 
acquittal  or  once  in  jeopardy.  It  may  be  founded  on  any  of  the  defects  in 
the  indictment  or  information  mentioned  in  section  247,  unless  the  objec- 
tion shall  have  been  waived  by  a  failure  to  demur,  and  must  be  made  before 
or  at  the  time  the  defendant  is  called  for  judgment.  As  amended,  l^tats. 
1919,  431. 

7240.  Idem — Effect  of  allowance. 

Sec.  390.  The  effect  of  allowing  a  motion  in  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  he  was  before  the 
indictment  was  found  or  information  filed.    As  amended,  Stats.  1919,  431^ 

7241.  Procedure  after  allowance  of  arrest  of  judgment. 

Sec.  391.  If,  from  the  evidence  on  the  trial,  there  is  reasonable  ground 
to  believe  the  defendant  guilty,  and  a  new  indictment  or  information  can  be 
framed  upon  which  he  may  be  convicted,  the  court  may  order  him  to  be 
recommitted  to  the  officers  of  the  proper  county,  or  admitted  to  bail  anew 
to  answer  the  new  indictment  or  information.  If  the  evidence  show  him 
guilty  of  another  offense,  he  shall  be  committed  or  held  thereon,  and  in 
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neither  case  shall  the  verdict  be  a  bar  to  another  prosecution.  But  if  no 
evidence  appear  sufficient  to  charge  him  with  any  offense,  he  shall,  if  in 
custody,  be  discharged ;  or,  if  admitted  to  bail,  his  bail  shall  be  exonerated ; 
or,  if  money  has  been  deposited  instead  of  bail,  it  shall  be  refunded  to  the 
defendant,  and  the  arrest  of  judgment  shall  operate  as  an  acquittal  of 
the  charge  upon  which  the  indictment  or  information  was  founded.  As 
amended.  Stats.  1919,  431. 

7244.  Cited,  Ex  Parte  Booth,  39  Nev.  187  (154  P.  933;   L.  B.  A.  1916F,  960). 

7245.  Cited,  State  v.  Clark,  36  Nev.  477  (135  P.  1083). 

7251.    Appearance  for  judgment — ^Defendant  asked  to  show  cause. 

Sec.  401.  When  the  defendant  appears  for  judgment,  he  shall  be 
informed  by  the  court,  or  by  the  clerk  under  its  direction,  of  the  nature  of 
the  charge  against  him  and  of  his  plea,  and  the  verdict,  if  any  there  are, 
and  shall  be  asked  whether  he  have  any  legal  excuse  to  show  why  judgment 
should  not  be  pronounced  against  him.    As  amended,  Stais.  1919,  4S1. 

7266.    See  Ex  Parte  Tranmer,  35  Nev.  56,  under  section  6908. 
7259.    Cited,  Ex  Parte  Melosevieh,  36  Nev.  72  (133  P.  57). 

7260.    Indeterminate  sentences,  how  fixed. 

Sec.  410.  Whenever  any  person  shall  be  convicted  of  any  felony  for 
which  no  fixed  period  of  confinement  is  imposed  by  law,  the  court  shall,  in 
addition  to  any  fine  or  forfeiture  which  he  may  impose,  direct  that  such 
person  be  confined  in  the  state  prison,  for  an  indeterminate  term  limited 
only  by  the  minimum  and  jnaximum  term  of  imprisonment  prescribed  by 
law  for  the  offense  of  which  such  person  shall  be  convicted;  and  where 
no  minimum  term  of  imprisonment  is  prescribed  by  law,  the  court  shall 
fix  the  minimum  term  in  his  discretion  at  not  less  than  one  year  nor  more 
than  five  years,  and  where  no  maximum  term  of  imprisonment  is  prescribed 
by  law,  the  court  shall  fix  such  maximum  term  of  imprisonment.  Imm^i- 
ately  after  the  rendition  of  judgment  in  such  case  the  district  judge  who 
presided  at  the  trial  and  the  district  attorney  who  prosecuted  the  case  shall 
transmit  to  the  secretary  of  the  board  of  pardons  and  parole  commissioners 
a  written  statement  of  facts  within  their  knowledge  which  may  aid  said 
board  in  the  exercise  of  the  powers  conferred  by  section  411  of  this  act, 
and  may  include  in  such  statement  such  comments  as  they  may  deem  perti- 
nent.  As  amended.  Stats.  1913,  274. 

See  Ex  Parte  Melosevieh,  36  Nev.  67,  under  section  6638. 
See  State  v.  Enkhouse,  40  Nev.  2,  under  section  6146. 

7261.     See  Ex  Parte  Melosevieh,  36  Nev.  67,  under  section  6638. 

7263.    Entry  of  judgment — ^Record  of  action,  what  to  include. 

SEt;.  413.  When  judgment  upon  a  conviction  is  rendered,  the  clerk  shall 
enter  the  same  in  the  minutes,  stating  briefly  the  offense  for  which  the 
conviction  has  been  had,  and  shall,  within  five  days,  annex  together  and  file 
the  following  papers,  which  shall  constitute  the  record  of  the  action : 

1.  A  copy  of  the  minutes  of  any  challenge  which  may  have  been  inter- 
posed by  the  defendant  to  the  panel  of  the  grand  jury,  or  to  any  individual 
grand  juror,  and  the  proceedings  thereon  ; 

2.  The  indictment  or  information  and  a  copy  of  the  minutes  of  the  plea 
or  demurrer; 

3.  A  copy  of  the  minutes  of  any  challenge  which  may  have^.be^a  inter- 
posed to  the  panel  of  the  trial  jury,  or  of  any  individual  juror,  and  the 
proceedings  thereon  ; 

4.  A  copy  of  the  minutes  of  the  trial ; 

5.  A  copy  of  the  minutes  of  the  judgment ; 
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6.  The  decision  of  the  court  upon  matters  of  law  deemed  excepted  to,  if 
such  decision  is  in  writing,  and  a  copy  of  the  minutes  showing  any  decision 
deemed  excepted  to ; 

7.  Any  written  charges  given  or  refused  by  the  court,  with  the  endorse- 
ments thereon ; 

8.  The  alSidavits  and  counter  affidavits,  if  any,  used  on  the  hearing  of  a 
motion  for  a  new  trial ; 

9.  The  bill  of  exceptions,  if  any,  when  settled,  shall  be  attached  to  the 
foregoing  and  become  a  part  of  the  record.    As  amended.  Stats.  1919,  4S1. 

7293.    Effect  of  appeal  by  state— Entry  of  judgment  on  reversal. 

Sec.  443.  An  appeal  taken  by  the  state  shall  in  no  case  stay  or  affect  the 
operation  of  a  judgment  in  favor  of  the  defendant;  provided,  if  the 
appeal  by  the  state  is  from  an  order  sustaining  a  demurrer  to  an  indict- 
ment or  information,  or  granting  a  motion  to  set  aside  an  indictment  or 
information,  and  upon  such  appeal  said  order  is  reversed,  the  defendant 
shall  thereupon  be  liable  to  arrest  and  trial  upon  said  indictment  or 
information.  If  the  appeal  by  the  state  be  from  an  order  allowing  a 
motion  in  arrest  of  judgmenl^  or  granting  a  motion  for  a  new  trial,  and 
upon  appeal  such  order  is  reversed,  the  trial  court  shall  enter  judgment 
against  the  defendant.    As  amended.  Stats.  1919,  432. 

7294.  Under  this  section  and  Bev.  Laws,  7314,  the  element  of  probable  cause  for  the 
appeal  from  a  conviction  and  judgment  of  imprisonment  is  essential,  and  over  which  judicial 
discretion  may  be  exercised  on  the  question  of  bail.  State  v.  McFarlin,  41  Kev.  105,  106,  111 
(167  P.  1011). 

This  section  is  in  the  nature  of  a  supersedeas,  whereby  the  execution  of  the  judgment 
of  conviction  is  stayed  pending  appeal,  and,  standing  alone,  has  nothing  to  do  with  the 
question  of  admission  to  bail,  which  is  governed  by  Rev.  Laws,  7314.    Id. 

Under  this  section  and  Bev.  Laws,  7314,  where  petitioner's  appeal  from  a  conviction  for 
embezzlement  sentencing  him  to  imprisonment  was  properly  taken  in  good  faith,  and  it 
appears  that  newly  discovered  evidence,  which  was  not  available  at  or  during  the  trial,  is 
now>  available,  and  is  of  such  a  nature  as  might  reasonably  be  expected  to  raise  a  reasonable 
doubt  of  guilt,  petitioner  will  be  admitted  to  bail  by  the  supreme  court.    Id. 

7295.    Time  for  transmitting  record  and  notice. 

Sec.  445.  Upon  the  appeal  being  taken,  the  clerk  with  whom  the  notice 
of  appeal  is  filed,  must,  within  ten  days  thereafter,  without  charge,  trans- 
mit to  the  clerk  of  the  supreme  court  the  notice  of  appeal  and  the  record 
in  said  action,  and  if  the  appeal  be  by  the  state  from  an  order  sustaining 
a  demurrer  to  or  setting  aside  an  indictment  or  information,  or  allowing 
a  motion  for  a  new  trial  or  motion  in  arrest  of  judgment,  the  clerk  shall 
within  said  time  likewise  prepare  and  forward  the  indictment  or  informa- 
tion, demurrer,  order  of  the  court  sustaining  said  demurrer,  and  notice  of 
appeal,  which  shall  constitute  the  record  on  appeal.  As  amended,  Stats. 
1919,  432. 

7299.  Where  no  briefs  are  filed,  and  counsel  for  accused  fails  to  appear  and  argue  the 
ease  after  notice,  the  supreme  court  may,  under  this  section,  affirm  the  judgment  without 
reviewing  the  assignments  of  error.    State  v.  Jorme,  34  Nev.  307  (122  P.  483). 

7302.     Cited,  Brown  v.  Dunn,  35  Nev.  177  (127  P.  81). 

Where  evidence  showed  conclusively  and  was  undisputed  that  the  accused  killed  deceased 
with  a  knife,  the  admission  of  his  statements  as  to  his  possession  of  the  knife  by  which 
deceased  was  killed,  even  if  erroneous  because  he  was  not  warned  that  they  might  be  used 
against  him,  did  not  require  a  reversal  in  view  of  this  section  and  Rev.  Laws,  7469.  State 
V.  Mircovich,  35  Nev.  485,  489,  490  (130  P.  765). 

Cited,  State  v.  Scott,  37  Nev.  450,  451  (142  P.  1053). 

Cited,  Ex  Parte  Booth,  39  Nev.  199  (154  P.  933;   L.  R.  A.  191 6F,  960). 
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7306.    Entry  of  judgment — ^Papers  remitted  to  court  below. 

.  Sec.  456.  When  the  judgment  of  the  supreme  court  shall  have  been 
given,  it  must  be  entered  on  the  minutes,  and  a  certified  copy  of  the  entry 
remitted  to  the  clerk  of  the  court  from  which  the  appeal  shall  have  been 
taken.  When  the  supreme  court  reverses  or  modifies  the  judgment  of  an 
inferior  court  on  appeal,  the  clerk  of  the  supreme  court  shall  return  to 
said  inferior  court  with  the  remittitur  therein  the  papers  transmitted  to 
the  supreme  court  on  appeal.    As  amended,  Stats.  1919,  247. 

7313.    Admission  to  bail  before  conviction. 

Sec.  463.    Before  conviction,  a  defendant  may  be  admitted  to  bail : 

1.  For  his  appearance  before  a  magistrate,  on  the  examination  of  the 
charge,  before  being  held  to  answer ; 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  to  return 
the  depositions  and  statement  upon  the  defendant  being  held  to  answer 
after  examination ; 

3.  After  indictment  or  information,  either  before  the  bench  warrant  is 
issued  for  his  arrest,  or  upon  an  order  of  the  court  committing  or  enlarging 
the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail  to  answer  the 
indictment  or  information  in  the  court  in  which  it  is  found,  or  filed,  or  to 
which  it  may  be  sent  or  removed  for  trial.    As  amended,  Stats.  1919,  432. 

7314.     See  State  v.  McFarlin,  41  Nev.  105,  under  section  7294. 

7324.    Bail  on  bench  warrant — Form  of  undertaking. 

Sec.  474.  When  the  defendant  has  been  arrested  upon  a  bench  warrant, 
the  bail  must  be  put  in  by  a  written  undertaking,  executed  by  two  sufficient 
sureties  (with  or  without  the  defendant,  in  the  discretion  of  the  court  or 
magistrate) ,  and  acknowledged  before  the  court  or  magistrate,  in  substan- 
tially the  following  form : 

An  indictment  having  been  found  (or  an  information  having  been  filed), 

on  the day  of ,  A.  D.  19....,  in  the  district  court  of  the 

judicial  district  of  the  State  of  Nevada,  in  and  for 

the  county  of (as  the  case  may  be),  charging  A.  B.  with 

the  crime  of  (indicating  it  generally),  and  he  having  been  duly  admitted  to 

bail  in  the  sum  of dollars,  we,  C.  D.  and  E.  F.  (stating 

their  place  of  residence),  hereby  undertake  that  the  above-named  A.  B. 
shall  appear  and  answer  the  indictment  or  information  above  mentioned 
in  whatever  court  it  may  be  prosecuted,  and  shall  at  all  times  render  him- 
self amenable  to  the  orders  and  processes  of  the  court,  and,  if  convicted, 
shall  appear  for  judgment  and  render  himself  in  execution  thereof;  or,  if 
he  fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the  State 

of  Nevada  the  sum  of dollars  (inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail) .     As  amended.  Stats.  1919,  438. 

7326.     Cited,  State  v.  McFarlin,  41  Nev.  107  (167  P.  1011). 

7340.    Recommitted  after  bail. 

Sec.  490.  The  court  to  which  the  committing  magistrate  shall  return 
the  depositions  and  statement,  or  in  which  an  indictment  or  information,  or 
an  appeal  is  pending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be 
carried  into  effect,  may,  by  an  order  to  be  entered  on  its  minutes,  direct  the 
arrest  of  the  defendant  and  his  commitment  to  the  officer  to  whose  custody 
he  was  committed  at  the  time  of  giving  bail,  and  his  detention  until  legally 
discharged,  in  the  following  cases : 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  forfeiture 
of  his  bail,  or  of  money  deposited  instead  thereof,  as  provided  in  section  486 ; 
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2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or  either  of 
them,  are  dead,  or  insufficient,  or  have  removed  from  the  state ; 

3.  Upon  an  indictment  being  found  or  information  filed  in  the  cases  pro- 
vided in  section  233.   As  amended,  Stats.  1919,  433, 

7341.    Order  of  recommitment,  what  to  contain. 

Sec.  491.  The  order  for  the  recommitment  of  the  defendant  shall  recite 
generally  the  facts  upon  which  it  is  founded,  and  shall  direct  that  the 
defendant  be  arrested  by  any  sheriff,  constable,  marshal,  policeman,  or 
other  peace  officer  within  the  state,  and  committed  to  the  custody  of  the 
sheriff  of  the  county  where  the  depositions  and  statement  were  returned, 
or  the  indictment  was  found,  or  the  information  was  filed,  or  the  convic- 
tion was  had,  as  the  case  may  be,  to  be  detained  until  legally  discharged. 
As  amended,  Stats.  1919,  43i. 

7345.  Idem — ^Who  may  take  bail. 

Sec.  495.  When  the  defendant  is  admitted  to  bail,  the  bail  may  be  taken 
in  the  amount  specified  in  the  order,  by  any  magistrate  in  the  county 
having  authority  in  a  similar  case  to  admit  to  bail  upon  the  holding  of  the 
defendant  to  answer  before  indictment  or  information,  or  by  any  other 
magistrate  to  be  designated  by  the  court.    As  amended,  Sta4^s.  1919,  iSi. 

7346.  Form  of  undertaking  on  recommitment. 

Sec.  496.  When  bail  is  taken  upon  the  recommitment  of  the  defendant, 
the  undertaking  shall  be  in  substantially  the  following  form : 

An  order  having  been  made  on  the day  of ,  A.  D.  19 , 

by  the  court  (naming  it),  that  A.  B.  be  admitted  to  bail  in  the  sum  of 

$ ,  in  an  action  pending  in  that  court  against  him,  in  behalf  of  the 

State  of  Nevada,  upon  a  (presentment,  indictment,  information,  or  appeal, 
as  the  case  may  be),  we,  C.  D.  and  E.  F.,  of  (stating  their  place  of  resi- 
dence), hereby  undertake  that  the  above-named  A.  B.  shall  appear  in  that 
or  any  other  court  in  which  his  appearance  may  be  lawfully  required,  upon 
that  (presentment,  indictment,  information,  or  appeal,  as  the  case  may  be) , 
and  shall  at  all  times  render  himself  amenable  to  its  orders  and  processes, 
and  appear  for  judgment,  and  surrender  himself  in  execution  thereof;  or, 
if  he  fail  to  perform  any  of  these  conditions,  that  we  will  pay  to  the  State 

of  Nevada  the  sum  of  $ (inserting  the  sum  in  which  the  defendant 

is  admitted  to  bail) .    As  amended,  Stats.  1919,  U3U. 

7349.    Who  may  issue  subpena — Order  for  prisoner  as  witness. 

Sec.  499.  A  magistrate  before  whom  a  complaint  is  laid,  or  a  clerk  of  the 
district  court  before  which  a  proceeding  by  indictment  or  information  is 
being  tried,  may  issue  subpenas  subscribed  by  them  for  witnesses  within 
the  State  of  Nevada,  either  on  behalf  of  the  state  or  of  the  defendant; 
and  when  it  is  necessary  to  have  a  person  imprisoned  in  the  state  prison 
brought  before  any  district  court,  or  a  person  imprisoned  in  the  county 
jail  brought  before  a  district  court  sitting  in  another  county,  an  order  for 
that  purpose  may  be  made  by  the  district  court,  or  district  judge,  at  cham- 
bers, and  executed  by  the  sheriff  of  the  county  when  it  is  made ;  such  order 
can  only  be  made  upon  motion  of  a  party  upon  affidavit  showing  the  nature 
of  the  action  or  proceeding,  the  testimony  expected  from  the  witness,  and 
its  materiality.    As  amended.  Stats.  1919,  43 i. 

7351.    District  attorney  may  issue  subpena. 

Sec.  501.  The  district  attorney  may  in  like  manner  issue  subpenas  sub- 
scribed by  him,  for  witnesses  within  the  state,  in  support  of  an  indictment 
or  information,  to  appear  before  the  court  at  which  it  is  to  be  tried.  As 
amended.  Stats.  1919,  435. 
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7352.    Clerk  to  issue  blank  subpenas  to  defendant. 

Sec.  502.  The  clerk  of  the  court  at  which  an  indictment  or  information 
is  to  be  tried  shall,  at  all  times,  upon  the  application  of  the  defendant,  and 
without  charge,  issue  as  many  blank  subpenas,  subscribed  by  him  as  clerk, 
for  witnesses  within  the  state,  as  may  be  required  by  the  defendant.  As 
amended,  Stats.  1919,  435. 

7365.    Witnesses  for  defense  examined  conditionally. 

Sec.  515.  When  a  defendant  has  been  held  to  answer  a  charge  for  a 
public  offense,  he  may,  either  before  or  after  indictment  or  information, 
have  witnesses  examined  conditionally  on  his  behalf,  as  prescribed  in  this 
chapter  and  not  otherwise.   As  amended.  Stats.  1919,  435. 

7372.    Stay  of  trial  may  be  granted,  when. 

Sec.  522.  If  application  for  a  commission  is  granted,  the  court  or  judge 
may  insert  in  the  order  therefor  a  direction  that  the  trial  of  the  indictment 
or  information  be  stayed  for  a  specified  time,  reasonably  sufficient  for  the 
execution  and  return  of  the  commission.    As  amended.  Stats.  1919,  435. 

7386.  Sanity  of  defendant,  when  questioned,  decided,  how. 

Sec.  536.  When  an  indictment  or  information  is  called  for  trial,  or  upnon 
conviction  the  defendant  is  brought  up  for  judgment,  if  doubt  shall  arise 
as  to  the  sanity  of  the  defendant  the  court  shall  order  the  question  to  be 
submitted  to  a  jury  that  must  be  drawn  and  selected  as  in  other  cases.  As 
amended,  Stats.  1919,  435. 

7387.  Trial  suspended  until  question  of  sanity  settled. 

Sec.  537.  The  trial  of  the  indictment  or  information,  or  the  pronouncing 
of  the  judgment,  as  the  case  may  be,  shall  be  suspended  until  the  question 
of  insanity  shall  be  determined  by  the  verdict  of  the  jury.  As  amended, 
Stats.  1919,  435. 

7388.  Trial  of  question  of  insanity,  method  of  procedure. 

Sec.  538.  The  trial  of  the  question  of  insanity  shall  proceed  in  the  fol- 
lowing form : 

1.  The  counsel  for  the  defendant  shall  open  the  case  and  offer  evidence  in 
support  of  the  allegations  of  insanity ; 

2.  The  counsel  for  the  state  shall  open  their  case  and  offer  evidence  in* 
support  thereof ; 

3.  The  parties  may  then  respectively  offer  rebutting  testimony  only, 
unless  the  court  for  good  reason  in  furtherance  of  justice,  permit  them  to 
offer  evidence  upon  their  original  cause ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the 
jury,  on  either  or  both  sides,  without  argument,  the  counsel  for  the  state 
must  commence,  and  the  defendant,  or  his  counsel,  may  conclude  the  argu- 
ment to  the  jury; 

5.  If  the  indictment  or  information  be  for  an  offense  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  cause  to  the  jury,  in  which 
case  they  must  do  so  alternately.  In  other  cases  the  argument  may  be 
restricted  to  one  counsel  on  each  side ; 

6.  The  court  shall  then  charge  the  jury,  stating  to  them  all  matters  of 
law  necessary  for  their  information  in  rendering  a  verdict.  As  amended, 
Stats.  1919,  436. 

7389.  Procedure  on  finding  defendant  sane. 

Sec.  539.  If  the  jury  find  that  the  defendant  is  sane,  the  trial  of  the 
indictment  or  information  shall  proceed,  or  judgment  may  be  pronounced, 
as  the  case  may  be.    As  amended.  Stats.  1919,  436. 
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7395.  Court  may  order  dismissal  of  prosecution,  when. 

Sec.  545.  When  a  person  has  been  held  to  answer  for  a  public  offense,  if 
an  indictment  be  not  found  or  an  information  filed  against  him  at  the  next 
session  of  the  court  at  which  he  is  held  to  answer,  and  at  which  a  meeting 
of  the  grand  jury  is  held,  the  court  shall  order  the  prosecution  to  be  dis- 
missed, unless  good  cause  to  the  contrary  be  shown.  As  amended,  Stats. 
1919,  i36. 

7396.  Defendant  dismissed  if  not  tried  at  next  session  of  court. 

Sec.  546.  If  a  defendant,  whose  trial  has  not  been  postponed  upon  his 
application,  is  not  brought  to  trial  at  the  next  session  of  the  court  at  which 
the  indictment  or  information  is  triable,  after  the  same  is  found  or  filed, 
the  court  shall  order  the  indictment  or  information  to  be  dismissed,  unless 
good  cause  to  the  contrary  be  shown.    As  amended,  Stats.  1919,  436, 

When  accused,  indicted  under  two  indictments  for  a  double  murder,  obtains  a  change  of 
venue  in  the  case  of  one  indictment,  but  the  other  indictment  was  not  removed,  and  at  the 
next  term  of  court  the  latter  case  was  called  for  trial,  and  subsequently  removed  to 
another  county  on  a  change  of  venue,  accused  could  not  complain  that  he  was  not  given  a 
speedy  trial  under  such  indictment,  as  guaranteed  by  the  constitution  and  this  section.  Ex 
Parte  Tranmer,  35  Nev.  56,  79  (126  P.  337;   41  L.  R.  A.  (N.S.)  1095). 

The  statute  guaranteeing  a  speedy  trial  does  not  apply  while  accused  is  in  prison  serving 
a  sentence  on  another  charge;  but  accused,  serving  such  sentence,  may  demand  that  he  be 
tried  on  all  indictments  against  him,  and  a  refusal  to  try  him  may  enable  him  to  invoke 
the  statute.    Id. 

7397.  Action  continued,  when — ^Discharge,  when. 

Sec.  547.  If  the  defendant  is  not  charged  or  tried  as  provided  in  the  last 
two  preceding  sections,  and  sufficient  reason  therefor  shown,  the  court 
may  order  the  action  to  be  continued  from  time  to  time  and  in  the  mean- 
time may  discharge  the  defendant  from  custody,  on  his  own  recognizance, 
or  on  the  recognizance  of  bail,  for  his  appearance  to  answer  the  charge  at 
the  time  to  which  the  action  is  continued.    As  amended,  Stats.  1919,  U36. 

7399.     Dismissal  on  motion  of  court  or  district  attorney. 

Sec.  649.  The  court  may,  either  of  its  own  motion  or  upon  the  applica- 
tion of  the  district  attorney,  and  in  furtherance  of  justice,  order  any  action 
after  indictment  found  or  information  filed  to  be  dismissed;  but  in  such 
cases  the  reasons  of  the  dismissal  shall  be  set  forth  in  the  order,  which 
must  be  entered  on  the  minutes.   As  amended,  Stats.  1919,  k37. 

See  State  v.  Towers,  37  Nev.  94,  under  section  7005. 
See  In  Re  Hironymous,  38  Xev.  194,  under  section  7090. 

7401.     See  State  v.  Towers,  37  Nev.  94,  under  section  7005. 
See  In  Re  Hironymous,  38  Nev.  194,  under  section  7090. 

7409.     Corporation  must  answer  same  as  natural  person. 

Sec.  559.  Whenever  an  indictment  is  found  or  an  information  filed 
against  a  corporation,  it  must  be  summoned  to  appear  as  provided  in  the 
civil  practice  act,  or  as  provided  in  this  chapter  for  the  service  of  a  sum- 
mons. The  corporation  may  appear  by  counsel.  If  it  does  not  appear,  a 
plea  of  not  guilty  must  be  entered.  In  either  case,  proceedings  thereupon 
must  be  had  as  if  the  defendant  were  a  natural  person.  As  amended,  Stats. 
1919,  U37. 

7414.    Defective  title  of  affidavit  not  to  invalidate. 

Sec.  564.    It  shall  not  be  necessary  to  entitle  an  affidavit  or  deposition  in 
the  action,  whether  taken  before  or  after  indictment  found  or  information 
filed  or  upon  an  appeal ;  but  if  made  without  a  title,  or  with  an  erroneous 
52 
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title,  it  shall  be  as  valid  and  effectual  for  every  purpose  as  if  it  were  duly 
entitled,  if  it  intelligibly  refer  to  the  proceeding,  indictment,  information, 
or  appeal  in  which  it  is  made.   As  amended.  Stats.  1919,  437. 

7444.    Commissioners  to  provide  reasonable  expenses. 

Sec.  594.  Whenever  any  fugitive  from  justice  shall  be  returned  to  this 
state  under  interstate  or  international  extradition,  and  shall  be  delivered 
to  the  sheriff  of  the  county  in  which  the  fugitive  is  charged  with  having 
committed  a  crime  against  the  laws  of  this  state,  the  board  of  county  com- 
missioners of  every  such  county  is  authorized  to  provide  for  the  payment 
by  the  county  of  such  reasonable  sum  of  money  to  defray  the  exptenses  of 
the  extradition  and  delivery  aforesaid  as  the  board  may  deem  just  and 
reasonable;  provided,  that  a  majority  of  the  members  of  the  board  of 
county  commissioners  shall  have  consented,  by  order  of  the  board  entered 
on  its  minutes,  to  the  extradition  of  the  fugitive  before  extradition  pro- 
ceedings are  instituted,  and  not  otherwise.   As  amended,  Stats.  1917,  25. 

An  Act  to  provide  for  the  extradition  of  persons  of  unsound  mind,  and  to 
make  uniform  the  laws  of  the  states  which  enact  the  same. 

Approved  March  20,  1917,  232 

Name  of  act. 

Section  1.  This  act  may  be  cited  as  the  Uniform  Act  for  the  Extradi- 
tion of  Persons  of  Unsound  Mind. 

Definitions. 

Sec.  2.  The  terms  ''flight"  and  ''fled,"  as  used  in  this  act,  shall  be  con- 
strued to  mean  any  voluntary  or  involuntary  departure  from  the  jurisdic- 
tion of  the  court  where  the  proceedings  hereinafter  mentioned  may  have  been 
instituted  and  are  still  pending,  with  the  effect  of  avoiding,  impeding,  or 
delaying  the  action  of  the  court  in  which  such  proceedings  may  have  been 
instituted  or  be  pending,  or  any  such  departure  from  the  state  where  the 
person  demanded  then  was  if  he  was  then  under  detention  by  law  as  a  per- 
son of  unsound  mind  and  subject  to  detention.  The  word  "state,"  wherever 
used  in  this  act,  shall  include  states,  territories,  districts,  and  insular  and 
other  possessions  of  the  United  States.  As  applied  to  a  request  to  return 
any  person  within  the  purview  of  this  act  to  or  from  the  District  of  Colum- 
bia, the  words  "Executive  Authority,"  "Governor,"  and  "Chief  Magistrate," 
respectively,  shall  include  a  justice  of  the  supreme  court  of  the  District 
of  Columbia  and  other  authority. 

Such  persons  may  be  extradited,  when. 

Sec.  3.  A  person  alleged  to  be  of  unsound  mind  found  in  this  state,  who 
has  fled  from  another  state,  in  which  at  the  time  of  his  flight : 

(a)  He  was  under  detention  by  law  in  a  hospital,  asylum,  or  other  institu- 
tion for  the  insane  as  a  person  of  unsound  mind ;  or 

(b)  He  had  been  theretofore  determined  by  legal  proceedings  to  be  of 
unsound  mind,  the  flnding  being  unreversed  and  in  full  force  and  eflTect, 
and  the  control  of  his  person  having  been  acquired  by  a  court  of  competent 
jurisdiction  of  the  state  from  which  he  fled ;  or 

(c)  He  was  subject  to  detention  in  such  state,  being  then  his  legal  domi- 
cile (personal  service  of  process  having  been  made)  based  on  legal  proceed- 
ings there  pending  to  have  him  declared  of  unsound  mind ; 

— shall,  on  demand  of  the  executive  authority  of  the  state  from  which  he 
fled,  be  delivered  up  to  be  removed  thereto. 

Governor  to  act. 

Sec.  4.    Whenever  the  executive  authority  of  any  state  demands  of  the 
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executive  authority  of  this  state  any  fugritive  within  the  purview  of  section 
3  and  produces  a  copy  of  the  commitment,  decree,  or  other  judicial  process 
and  proceedings,  certified  as  authentic  by  the  governor  or  chief  magistrate 
of  the  state  whence  the  person  so  charged  has  fled,  with  an  affidavit  made 
before  a  proper  officer  showing  the  person  to  be  such  a  fugitive,  it  shall  be 
the  duty  of  the  executive  authority  of  this  state  to  cause  him  to  be  appre- 
hended and  secured,  if  found  in  this  state,  and  to  cause  immediate  notice 
of  the  apprehension  to  be  given  to  the  executive  authority  making  such 
demand,  or  to  the  agent  of  such  authority  appointed  to  receive  the  fugitive, 
and  to  cause  the  fugitive  to  be  delivered  to  such  agent  when  he  shall  appear. 
If  no  such  agent  appears  within  thirty  days  from  the  time  of  the  appre- 
hension, the  fugitive  may  be  discharged.  All  costs  and  expenses  incurred 
in  the  apprehending,  securing,  maintaining,  and  transmitting  such  fugitive 
to  the  state  making  such  demand  shall  be  paid  by  such  state.  Any  agent  so 
appointed  who  received  the  fugitive  into  his  custody  shall  be  empowered 
to  transmit  him  to  the  state  from  which  he  has  fled.  The  executive 
authority  of  this  state  is  hereby  vested  with  the  power,  on  the  application 
of  any  person  interested,  to  demand  the  return  to  this  state  of  any  fugitive 
within  the  purview  of  this  act. 

Limitation. 

Sec.  5.  Any  proceeding  under  this  act  shall  be  begun  within  one  year 
after  the  flight  referred  to  in  this  act. 

Interpretation  of  act. 

Sec.  6.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate  its 
general  purpose  to  make  uniform  the  law  of  those  states  which  enact  it. 

7451.  One  who  was  jointly  indicted  with  accused  for  murder,  and  on  previous  separate 
trial  had  been  convicted,  was  a  competent  witness  for  the  state  in  a  murder  trial  under 
Bev.  Laws,  5419,  defining  witnesses,  and  this  section,  applying  section  5419  to  similar 
actions.    State  v.  Tranmer,  39  Nev.  143,  154,  155  (154  P.  80). 

Cited,  State  v.  Scott,  37  Nev.  447  (142  P.  1053). 

Cited,  State  v.  Tranmer,  39  Nev.  155  (154  P.  80). 

The  testimony  of  a  coconspirator  that  defendant  informed  the  witness  that  he  and 
another  were  planning  to  rob  a  stage;  that  defendant  later  unqualifiedly  stated  that  the 
robbery  had  been  committed  and  the  stage  driver  murdered,  was  admissible.  State  v.  Beck, 
42  Nev.  215  (174  P.  715). 

Under  this  section,  there  is  no  rule  precluding  a  witness  from  voluntarily  testifying 
either  for  or  against  an  accomplice,  though  called  as  a  witness  by  the  prosecuting  attorney. 
State  ex  rel.  Esser  v.  District  Court,  42  Nev.  218,  227  (174  P.  1024,  1026). 

7454.     Cited,  State  v.  Scott,  37  Nev.  447  (142  P.  1053). 

7459.     See  Ex  Parte  Tranmer,  35  Nev.  56,  under  section  6908. 

7466.  Costs  when  criminal  action  removed  before  trial. 

Sec.  616.  In  every  case  where  a  criminal  action  may  have  been  or  shall 
be  removed  before  trial,  the  cost  accruing  upon  such  removal  and  trial 
shall  be  a  charge  against  the  county  in  which  the  cause  of  the  indictment 
or  information  occurred.   As  amended,  Stats.  1919,  US7. 

7467.  Clerk  to  certify  costs  to  auditor. 

Sec.  617.  The  clerk  of  the  county  to  which  such  action  is  or  may  be 
removed,  shall  certify  the  amount  of  said  costs  to  the  auditor  of  the  county 
in  which  the  indictment  was  found,  or  the  information  filed,  which  shall  be 
examined,  allowed,  and  paid  as  other  county  charges.  As  amended.  Stats. 
1919,  U37. 
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7468.    Superseding  of  a  criminal  law  no  bar  to  punishment  unless  specifi- 
cally expressed. 

Sec.  618.  The  superseding  of  any  law  creating  a  criminal  offense  shall 
not  be  held  to  constitute  a  bar  to  the  indictment  or  information  and  punish- 
ment of  a  crime  already  committed,  or  to  bar  the  trial  and  punishment  of  a 
crime  where  an  indictment  or  information  has  been  already  found,  for  a 
violation  of  the  law  so  superseded,  unless  the  intention  to  bar  such  indict- 
ment, information  and  punishment,  or  trial  and  punishment  where  an 
indictment  has  been  already  found  or  an  information  filed,  is  expressly 
declared  in  the  superseding  act.    A8  amended,  Stats.  1919,  US7, 

7489.     Cited,  Brown  v.  Dunn,  35  Nev.  177  (127  P.  81). 

See  State  v,  Mircovi(jh,  35  Nev.  485,  under  section  7302. 

Cited,  State  v.  Scott,  37  Nev.  450,  451  (142  P.  1053). 

Cited,  Ex  Parte  Booth,  39  Nev.  199  (154  P.  933;   L.  R.  A.  1916P,  960). 

7472.  The  defect  that  a  complaint,  charging  the  relator  with  a  misdemeanor,  was 
insufficient  because  purporting  to  be  made  upon  information  and  belief,  instead  of  upon 
positive  knowledge,  was  not  jurisdictional,  and  was  waived  by  relator  by  pleading  to  the 
complaint  without  making  an  objection  upon  the  ground  assigned.  Ex  Parte  Murray,  39 
Nev.  351,  355  (157  P.  647). 

7482.     Cited,  State  v.. Clark,  36  Nev.  477  (135  P.  1083). 

7513.  Under  this  section  a  notice  of  appeal  was  addressed  to  the  district  attorney  and 
to  an  acting  justice  of  the  peace,  stating  that  defendant  intended  to  appeal,  and  did  thereby 
appeaK  from  a  conviction  in  the  justice  court  of  receiving  and  buying  personal  property 
from  an  intoxicated  person,  and  from  the  judgment  and  sentence  of  the  justice  court  impos- 
ing a  fine,  and  in  the  alternative  an  imprisonment,  upon  questions  of  both  law  and  fact. 
Held,  that  the  notice  of  appeal  was  sufficient.  Jensen  v.  District  Court,  40  Nev.  135,  138 
(161  P.  162). 

7514.  Cited,  Jensen  v.  District  Court,  40  Nev.  139  (161  P.  162). 

7516.  Cited,  Jensen  v.  Dig^rict  Court,  40  Nev.  138  (161  P.  162). 

7517.  Cited,  Ex  Parte  Murray,  39  Nev.  357,  358  (157  P.  647). 

7518.  Cited,  Ex  Parte  Murray,  39  Nev.  357-359  (157  P.  647). 

7544.    Summoning:  jurors — ^Number  of. 

Sec  3.  When  a  justice  of  the  peace,  actinj?  as  coroner,  or  his  deputy,  has 
been  informed  that  a  person  has  been  killed,  or  committed  suicide,  or  ha^ 
suddenly  died  under  such  circumstances  as  to  afford  reasonable  ground  to 
suspect  that  the  death  has  been  occasioned  by  unnatural  means,  he  shall  go 
to  the  place  where  the  body  is  and  summon  three  persons  qualified  by  law 
to  serve  as  jurors,  to  appear  before  him  forthwith  at  the  place  where  the 
body  is,  to  inquire  into  the  cause  of  the  death.   As  amended,  Stats.  1919,  60. 

7546.    Oath  of  jurors. 

Sec.  5.  When  the  jurors  attend,  they  shall  be  sworn  by  the  justice  of  the 
peace,  acting  as  coroner,  or  deputy,  to  inquire  who  the  person  was,  and 
when,  where  and  by  what  means  he  came  to  his  death,  and  into  the  circum- 
stances attending  his  death,  and  to  render  a  true  verdict  thereon  according 
to  the  evidence.    As  amended.  Stats.  1919,  60. 

7560.  Where  the  testimony  of  a  witness  at  a  coroner's  inquest  was  reduced  to  writing 
in  accordance  with  this  section,  but  the  record  was  not  read  by  or  to  the  witness,  and  was 
not  filed  by  him,  a  transcript  thereof  is  not  admissible  to  impeach  the  testimony  of  such 
witness  in  a  subsequent  case  ii^rowing  out  of  the  death  investigated  by  a  coroner.  New 
York  L.  I.  Co.  v.  Neasham,  250  P.  787,  788. 
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7600.    Additional  allowances. 

Sec.  4.  In  addition  to  the  time-off  for  good  behavior  from  the  term  of 
sentence  now  allowed  by  law,  convicts  so  detailed  for  work  upon  the  public 
roads  shall  be  allowed  ten  days'  time-off  for  each  month's  faithful  work 
and  compliance  with  such  rules  and  regulations;  and  in  addition  thereto, 
each  convict  so  detailed  shall  be  allowed  the  sum  of  ten  cents  for  each  day's 
labor,  and  which  shall  accumulate  as  a  fund  to  be  paid  the  convict  on  the 
termination  of  his  sentence,  or  on  his  release  by  pardon  or  parole,  and  which 
shall  be  in  addition  to  the  sum  of  money  ordinarily  given  discharged  con- 
victs; provided,  that,  on  the  petition  of  any  such  convict,  said  iK^ard,  in 
its  discretion,  may  pay  out  from  any  sum  so  to  the  credit  of  any  convict  a 
portion  or  all  thereof,  in  support  of  the  dependent  wife,  children  or  parent 
of  such  convict  in  distress.   As  amended,  Stats.  1913,  577, 

An  Act  concerning  minor  inmates  of  the  Nevada  sta;te  prison. 

Approved  March  18,  1915,  224 

Minors  may  be  sent  to  school  of  industry. 

Section  1.  The  board  of  parole  commissioners  of  this  state  is  author- 
ized, in  its  discretion,  to  transfer  to  the  Nevada  school  of  industry  any 
minor  persons  who  are  now,  or  hereafter  may  be,  inmates  of  the  Nevada 
state  prison. 

An  Act  authorizing  and  relating  to  the  employment  of  convicts  on  the  state 
prison  farm,  and  to  provide  a  fund  in  the  state  treasury  for  the  pay- 
ment thereof. 

Approved  March  17,  1913,  158 

Convicts  on  farm — ^Proviso. 

Section  1.  The  board  of  state  prison  commissioners  is  hereby  author- 
ized and  directed  to  detail  for  work  on  the  state  prison  farm  any  male 
convict  in  the  state  prison  who,  on  the  recommendation  of  the  warden,  and 
in  the  opinion  of  said  board,  may  be  properly  so  detailed,  excepting  prison- 
ers under  sentence  of  death ;  provided,  that  such  detail  shall  be  voluntary 
on  the  part  of  the  convict,  and  shall  not  be  caused  by  any  form  of  compul- 
sion. 

Same  rules  as  for  prisoners  on  road  work. 

Sec.  2.  Such  detail  of  convicts  for  work  on  the  prison  farm  shall  be 
regulated  according  to  the  provisions  of  law  provided  for  the  employment 
of  convicts  on  the  public  highways  of  the  state. 

Sec.  3.     [Carrying  appropriation ;  omitted.] 
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abamdonhemt 

1.  Acts  aud  omissions. 

1.  Acts  and  omissioiiB. 

A  company  engaged  in  milling  and  reduc- 
ing ores  deposited  tailings  from  ores  pur- 
chased by  it  on  its  own  laud  in  a  gulch, 
through  which  water  at  times  flowed  in 
great  volume,  making  it  necessary  to  dam 
up  the  tailings  so  that  they  would  not  be 
washed  away.  This  damming  process  event- 
ually forced  the  tailings  on  defendant's 
adjoining  land.  The  tailings  were  valuable 
and  could  be  re-treated  profitably,  and  the 
company  intended  to  re-treat  them.  In 
placing  them  on  defendant's  land  It  acted 
on  legal  advice,  and  there  was  testimony 
that  it  did  not  intend  to  abandon  the  tail- 
ings. Held,  that  the  evidence  warranted 
the  conclusion  that  the  company  did  not 
abandon  the  tailings  so  as  to  give  defen- 
dants title  thereto,  since  ''abandonment"  is 
the  relinquishment  of  a  right  or  the  giving 
up  of  something  to  which  a  party  is  enti- 
tled, and,  in  determining  whether  one  has 
abandoned  his  property  or  rights,  the  inten- 
tion is  the  paramount  object  of  inquirv. 
Goldfleld  Con.  v.  O.  S.  A.  Co.,  38  Nev.  427 ; 
35()  P.  313. 

See  Mines  and  Minerals,  8.  23. 

ABANDONMENT  OF  CAUSE 

See  Dismissal  and  Nonsuit,  1,  3. 

ABANDONMENT  OF  WIFE 

S<»o  Extradition,  1. 

ABATEMENT 

See  Mandamus,  5;   Pleading,  9. 

ABATEMENT  AND  REVIVAL 

V.  Death  of  Party  and  Revival  of  Action. 

1.  Statutory  provisions. 

2.  Actions  on  contract. 

V.  DEATH  OF  PABTY  AND  REVIVAL 

OF  ACTION 

1.  Statutory  proylsions. 

The  legislature  has  the  i)ower  to  provide 
that  actions  for  the  tortious  breach  of  con- 
tract shall  survive  the  death  of  the  plain- 
tiflf.  Forrester  v.  S.  P.  Co.,  36  Nev.  248; 
IM  P.  75,S;  48  L.  R.  A.(N.S.)  1. 

It  is  not  the  duty  of  the  court.  In  con- 
struing a  statute  providing  for  the  survival 


of  actions,  though  in  derogation  of  common 
law,  to  hold  that  the  legislature  did  not 
intend  what  the  language  of  the  act  clearly 
indicates,  or  that  cases  which  would  not 
sur^'ive  at  common  law  should  be  excluded 
from  the  operation  of  the  statute,  where 
they  come  within  the  ordinai*y  meaning  of 
the  words  employed.    Id. 

2.  Actions  on  contract. 

Under  Coinp.  Laws,  2951,  providing  that 
actions  founded  upon  contracts  may  be 
maintained  by  executors  and  administra- 
tors in  all  cases  where  they  might  be  main- 
tained by  the  decedent  in  his  lifetime,  an 
action  for  damages  caused  by  wrongful 
ejection  of  a  passenger  from  a  train,  where 
the  passenger  had  paid  bis  fare  and 
received  a  ticket,  is  a  transitory  action 
upon  a  contract  which  may  be  continued  by 
the  administratrix  of  the  plaintiflT  after  bis 
death.  Forrester  v.  S.  P.  Co.,  36  Nev.  247 ; 
IM  P.  753;    48  L.  R.  A.  (N^.)  1. 

ABILITY  TO  PAY  ALIMONY 

See  Divorce,  26. 

ABS0LX7TE  DEED 

See  Mortgages,  1. 

ABUSE  OF  DI8CBETI0N 

See  Criminal  Ijiw,  51 ;  Dismissal  and  Non- 
suit, 1. 

ACCEPTANCE 

See  Sales,  7. 

ACCEPTANCE  OF  PROCEEDS  OF 
CONVEYANCE 

See  Estoppel,  8. 

ACCEPTANCE  OF  PROCEEDS  OF 

SALE 

See  Estoppel,  6. 

ACCEPTANCE  OF  TERMS  BY 

LETTER 

See  Contracts,  1. 

ACCESSORY 

See  Criminal  I>aw,  3,  4,  5;    Extradition,  1. 
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Accomplice 


AOOOMPLICE 

See  Criminal  Law,  2,  15,  16,  28,  32,  42,  43, 
44,  109 ;  Habeas  Corpus,  10. 

AOCOBD  AND  SATISFACTION 

1.  Nature  and  requisites. 

2.  Disputed  or  unliquidated  claims. 

3.  Evidence. 

1.  Nature  and  requisites. 

To  support  a  plea  of  accord  and  satis- 
faction, it  must  clearly  appear  from  the  evi- 
dence that  there  was  in  fact  a  meeting  of 
the  minds  of  the  parties  on  that  point,  and 
the  proof  may  not  depend  on  the  construc- 
tion that  may  be  placed  on  a  statute.  Wolf 
V.  Humboldt  County,  36  Nev.  26;  131  P. 
964;  45  L.  R.  A.  (N.S.)  762, 

2.  Disputed  or  unliquidated  claims. 

A  party  who  accepts  the  amount  allowed 
on  his  claim  against  a  county,  disallowed 
in  part.  Is  not  estopped  from  recovering  the 
part  disallowed,  unless  the  acceptance  was 
under  circumstances  disclosing  a  settle- 
ment or  compromise  of  the  matters  in  dis- 
pute.   Id. 

3.  Evidence. 

A  party  seeking  to  avail  himself  of  a 
plea  of  accord  and  satisfaction  has  the 
burden  of  proving  clearly  a  meeting  of 
minds  of  parties,  accompanied  by  a  suf- 
ficient consideration.    Id. 

See  Payment,  4. 

ACCOUNTANTS 

See  Grand  Jury,  7. 

ACCOUNTINO 

See  Executors  and  Administrators,  3,  11; 
Joint  Adventures,  3. 

ACCOUNTINO  BY  AOENT 

See  Priucipal  and  Agent,  4. 

ACCOUNTINO    OF    PBOFITS    OF 
JOINT  ADVENTURE 

See  Limitation  of  Actions,  2,  4. 

ACCRUAL  OF  CAUSE  OF  ACTION 

See  Limitations  of  Actions,  4. 

ACCUSED 

See  Criminal  I^w,  76. 

ACKNOWLEDGMENT 

1.  Evidence — Notary's  certificate. 

1.  Evidence — Notary's  certificate. 

In  the  absence  of  direct  evidence  on  the 
question  of  mental  capacity  of  the  mort- 
jzagor  owing  to  intoxication  at  the  time  of 
drawing  the  mortgage,   the  fact  that  the 


certificate  of  a  notary  public  showed  that 
the  mortgage  was  acknowledged  before  him 
and  that  he  executed  it  is  prima  facie  evi- 
dence of  due  execution.  Seeley  v.  Goodwin, 
39  Nev.  315 ;   156  P.  934. 

ACQUIESCENCE 

See  Estoppel,  4. 

ACQUIESCENCE  IN  SURRENDER 
OF  PREinSES 

See  Landlord  and  Tenant,  7. 

ACTION 

IL  Nature  and  Fobm. 

1.  Under  code  and  practice  acts. 

2.  Nature  of  action. 

3.  Single  and  entire  cause  of  action. 

4.  Nature  and  grounds  of  action. 

5.  Contract  and  tort. 

6.  Parties  and  interests  involved. 

n.  KATUBB  AND  FOBM 

1.  Under  code  and  practice  acta. 

Under  the  code  of  civil  procedure,  the 
district  courts  in  proper  cases  may  admin- 
ister both  legal  and  equitable  relief.  Bots- 
ford  V.  Van  Riper,  et  al.,  33  Nev.  156;  110 
P.  705. 

Plaintiff  sued  defendant  banking  company 
and  the  firm  of  S.  Bros.,  alleging  that  the 
firm  had  collected  certain  funds  as  plain- 
tiff's agent  and  had  wrongfully  deposited 
them  in  the  firm  account  in  defendant 
bank  to  which  the  firm  was  indebted  and 
that  defendant  bank,  with  knowledge  of 
plaintiff*s  ownership  of  the  money,  wrong- 
fully credited  the  same  on  the  firm*s  debt, 
and  refused  on  demand  to  pay  the  money 
to  plaintiff,  whereupon  plaintiff  prayed  that 
it  might  be  decreed  to  be  the  owner  of  the 
money,  and  that  the  bank  be  ordered  to 
account  therefor  and  pay  it  over.  Held, 
that  the  facts  alleged  stated  a  cause  of 
action  in  equity  and  not  at  law.  McStay 
Co.  V.  Stoddard,  35  Nev.  284 ;  132  P.  545. 

Civil  practice  act  (Rev.  Laws,  4943),  sec- 
tion 1,  providing  that  there  shall  be  in  the 
state  but  one  form  of  civil  action  for  the 
enforcement  or  protection  of  private  rights, 
renders  the  practice  act  applicable  to 
chancery  proceedings,  so  that  process  may 
be  served  by  publication  only  in  such 
cases  as  is  authorized  by  statute;  the 
court  having  no  jurisdiction  in  other  cases 
to  order  such  service.  State  v.  Wildes,  37 
Nev.  57 ;  139  P.  505 ;  142  P.  627. 

2.  Nature  of  action. 

An  action  for  damages  for  injuries  due 
to  the  use  of  excessive  force  in  ejecting  n 
trespasser  from  a  train  is  an  action  in  tort 
and  not  upon  breach  of  contract.  Forrester 
V.  S.  P.  Co..  ,36  Nev.  248;  134  P.  753;  48 
L.  R.  A.  (N.S.)  1. 

Where  the  law  imposes  a  duty  arising 
from  the  relation  rather  than  the  contract, 
and  there  is  a  breach  of  duty,  the  aggrieved 
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party  may  sue  In  trespass  on  the  case,  but 
if  there  be  no  legal  duty,  except  arising 
from  the  contract,  there  can  be  no  election, 
and  the  party  must  rely  upon  the  agree- 
ment alone,  although  in  either  case  the 
complaint  may  be  required  to  lay  a  previous 
ground  by  showing  a  contract.  Walser  v. 
Moran.  42  Nev.  113;  173  P.  1149;  180  P.  492. 

3.  Single  and  entire  cause  of  action. 

The  formal  chancery  bills  for  accounting, 
discovery,  and  the  like  are  no  longer  used, 
but  the  remedies  are  preserved,  and,  con- 
ceding a  complaint  to  be  a  good  specimen 
of  a  bill  in  equity,  nevertheless,  if  it  states 
but  one  cause  of  action,  whatever  else  it 
may  contain,  the  defendant  cannot  success- 
fully demur  on  the  ground  of  improper 
uniting  of  several  causes.    Id. 

A  complaint  reciting  one  connected  his- 
tory of  the  property  affected  by  an  agree- 
ment through  a  series  of  acts  on  the  part 
of  defendants  which  contributed  to  and 
culminated  in  the  alleged  injuries  to  plain- 
tiffs, showing  defendants  have  a  connected 
and  common  interest  in  the  one  subject- 
matter  of  the  action,  and  charging  the 
defendants  with  an  inexcusable  disregard 
of  a  duty  voluntarily  assumed  by  their  con- 
tract, while  showing  defendants  as  much 
liable  in  damages  for  negligent  breach  of 
contract  as  for  violation  of  a  trust,  consti- 
tutes but  one  cause  of  action.    Id. 

4.  Nature  and  grounds  of  action. 

Two  or  more  causes  of  action  cannot  be 
united  in  the  same  complaint,  unless  the 
Joinder  is  authorized  by  the  practice  act. 
Walser  v.  Moran,  42  Nev.  Ill ;  173  P.  1149 ; 
180  P.  492. 

Practice  act,  sec.  97.  specifying  cases  in 
which  two  or  more  causes  can  be  Joined  in 
same  complaint,  is  to  be  liberally  construed, 
with  a  view  to  effect  its  object.    Id. 

A  complaint  stating  five  causes  of  action, 
the  first  being  for  breach  of  employment 
contract,  the  second  and  third  being  for 
shares  of  stock  alleged  to  have  been 
acquired  by  defendants  in  virtue  of  their 
contractual  relationship  with  plaintiff,  or 
for  value  thereof,  and  fifth  for  a  discovery 
and  accounting  from  defendants  of  all  their 
dealings  with  certain  property  of  plaintiffs 
intrusted  to  them  under  an  executory  con- 
tract, is  not  bad  for  misjoinder;  all  such 
causes  of  action  arising  out  of  contract  and 
being  authorised  by  practice  act,  sec.  97, 
subd.  1.  permitting  several  causes  of  action 
to  be  imfted  in  same  complaint,  when  aris- 
ing out  of  contract,  express  or  implied. 
Walser  v.  Moran,  42  Nev.  112;  173  P.  1149; 
180  P.  492. 

5.  Contract  and  tort. 

The  averment  of  negligence  In  the  first 
cause  of  action  and  fraudulent  dealings  in 
the  second  and  subsequent  causes  held  to 
amount  to  substantial  allegations  of  breach 
of  agreement,  and  not  tort,  and  hence  there 
was  no  misjoinder.  Walser  v.  Moran,  42 
Nev.  113;   173  P.  1149;   180  P.  492, 


Plaintiffs  are  entitled  to  such  relief  as 
they  establish  upon  proper  proof  of  the 
alleged  facts,  and  the  prayer  for  Judgment 
Is  not  demurrable  as  asking  relief  upon 
both  tort  and  contract.    Id. 

6.  Parties  and  interests  Involved. 

A  complaint  alleging  a  defendant  acquired 
a  part  of  plaintiffs'  property  under  a  con- 
tract as  their  attorney,  and  that  a  contract 
with  another  defendant,  whereby  latter  was 
to  receive  a  portion  of  plaintiffs*  property,, 
was  void  in  Its  inception,  because  fraudu- 
lent, and  praying  for  damages  for  defen- 
dants' failure  to  protect  such  property  from 
loss,  is  bad,  because  It  does  not  state  cause 
of  action  against  both  defendants;  the 
defendants  being  Jointl.v  liable,  if  at  ail. 
and  the  complaint  showing  on  Its  face  that 
latter  defendant  had  no  interest  in  prop- 
erty, and  hence  no  duty  of  protecting  It 
from  loss.  Walser  v.  Moran,  42  Nev.  112; 
173  P,  1149;   180  P.  492. 

See  Joint  Adventures,  3 ;   Pleading,  3,  5. 

ACTION  AOAINST  EXECUTOR 
AND  ANOTHEB 

See  Judgment,  14. 

ACTION  AT  LAW 

See  Mandamus,  15. 

ACTION  ON  BOND  OF  EXECUTOR 

See  Judgment,  14. 

ACTION  TO   DETERMINE   TAX 

TITLE 

'  See  Limitation  of  Actions.  7. 

ACTION  UPON  FOREIGN  DECREE 

See  Judgment,  32. 

"ACTIONABLE  PER  BE" 

See  Libel  and  Slander,  1,  2. 

ACTIONABLE  WORDS 

See  Libel  and  Slander,  5. 

ACTIONS 

See  Divorce.  15,  30;  Insane  Persons,  2; 
liSndlord  and  Tenant,  9 ;  Limitation  of 
Actions.  9,  10;  Master  and  Servant. 
23;  Mines  and  Minerals.  20;  Money 
I^ent,  2 ;   Waters  and  Watercourses,  15. 

ACTIONS  AOAINST  PARTNERS 

See  Partnership,  4. 

ACTIONS  FOR  DAMAOES 

See  Waters  and  Watercourses,  26. 
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ACTIONS  FOB  BENT 

See  Landlord  aud  Tenant,  7. 

ACTS  OF  AGENTS 

See  Corporations,  7. 

ACTUAL  DAMAOES 

See  Forcible  Entry  and  Detainer,  2. 


ADOPTION 

1.  Inheritance  by  adopted  children. 

1.  Inheritance  by  adopted  children. 

An  adopted  child  acquires  no  greater 
right  of  inheritance  than  a  natural  child, 
and  the  adoption  does  not  deprive  the 
adoptive  parent  of  the  right  to  dispose  of 
his  property  by  will.  Forsyth  v.  Heward. 
41  Nev.  306 ;   170  P.  21. 


ADEQUATE  BEMEDY 

See  Prohibition.  2. 

ADJACENT  PBQPEBTT 

See  Waters  and  Watercourses,  24. 

ADBONISTBATION    OF    ESTATES 

See  Descent  and  Distribution,  3,  4. 

ADHmiSTBATOB     CHABOEABLE 
WITH  INTEBEST 

See  Executors  and  Administrators,  3. 

ADMINISTBATQBS 

See  Executors  and  Administrators,  9 ;  Limi- 
tation of  Actions,  3,  13;   Mandamus,  2. 

ADMISSIBILITY 

See  Witnesses,  17. 

ADMISSIBILITY  OF  EVIDENCE 

See  Criminal  Law,  31. 

ADMISSIBILITY  OF  PALM-PBINT 
PHOTQOBAPHS 

See  Criminal  Law,  37. 

ADMISSIBILITY  OF  TESTIMONY 
OF  COCONSPIBATOBS 

See  Criminal  Law,  20. 

ADMISSION  IN  COMPLAINT 

See  Pleading,  6. 

ADBOSSION  OF  CONFESSION 

See  Criminal  Law,  95. 

ADMISSION  OF  LIABILITY 

See  Payment,  3. 

ADinSSIONS 

See  Evidence,  7,  9,  10;    Pleading,  2,  13,  17, 
23,  24. 


ADOPTION  OF  STATUTE  FBOM 
OTHEB  STATE 

See  Statutes,  40. 

ADVANCES  IN  VALTTE 

See  Joint  Adventures,  3. 

ADVEBSE  POSSESSION 

I.  Nature  and  Requisites. 

(A)  Acquisition  of  Rights  by  Prescription. 

1.  Character  and  elements  of  adverse 

possession. 

(B)  Actual  possession, 

2.  Acts  of  ownership. 

3.  Evidence. 

(E)  Duration  and  Continuity  of  Posscssi€m. 

4.  In  general. 

(F)  Hostile  Character  of  Possession. 

5.  In  general. 

L  KATUBE  AND  BEQX7ISITES 

(A)  ACQUISITION  OF  RIGHTS  BY 
PRESCRIPTION 

1.  Character  and  elements  of  adverse  poeses- 

sion. 
To  constitute  the  "adverse  user"  which 
is  essential  to  the  acquisition  of  an  estate 
by  prescription,  It  is  essential  that  the 
possession  be  by  actual,  open,  and  notori- 
ous occupation,  hostile  to  the  title  of  the 
owner  of  the  servient  estate,  and  that  it  be 
under  an  exclusive  claim  of  right,  and  be 
continuous  and  uninterrupted  for  five  yearn 
prior  to  the  commencement  of  the  action. 
Howard  v.  Wright,  38  Nev.  25 ;  143  P.  1184. 

(B)  ACTUAL  POSSESSION 

2.  Acts  of  ownership. 

Proof  that  plaintiff  had  fenced  and  par- 
tially Improved  a  tract  of  land  established 
a  sufflclent  possession  and  occupiincy  to 
support  title  by  adverse  possession  under 
Rev.  Laws.  4957,  when  supported  by  the 
proof  of  the  other  essentials  necessary  to 
the  acquisition  of  such  title,  and  entitletl 
him  to  Judgment  quieting  his  title  in  the 
land  against  a  defendant  who  established 
no  title  thereto.  Gander  v.  Simpson,  37 
Xev.  1 ;    137  P.  514. 

Where  two  claimants  of  iminclosed  and 
iinimproved  land  assert  title  by  deed  but  it 
Is  impossible  to  tell  from  the  evidence 
which  deed  (X)nveys  the  legal  title,  neither 


Alimony 


3435 


can  be  said  to  have  established  title  by 
adverse  possession.  lx>th  parties  having  paid 
taxes  on  the  land  and  used  the  same  for 
grazing  purposes.     Id. 

S.  Evidence. 

Facts  of  case  considered  in  reference  to 
title  by  adverse  possession  of  portion  of  an 
unpatented  mining  claim,  majority  of  court 
deeming  same  insufficient.  L.  V.  &  T.  R.  R. 
V.  Summerfleld,  35  Nev.  229 ;  129  P.  303. 

(E)  DURATION   AND   CONTINUITY   OF 

POSSESSION 

4.  In  general. 

Where  defendants  and  their  predecessors 
had  continued  under  a  deed  executed  in 
1887  in  the  sole,  open,  and  notorious  pos- 
session of  a  strip  of  ground  by  the  side  of 
a  lot  the  boundary  of  which  was  in  dis- 
pute, an  action  by  the  holder  of  the  record 
title  thereto  to  recover  its  possession  was 
barred.  Quinn  v.  Small,  38  Nev.  8;  143  P. 
1053. 

(F)  HOSTILE   CHARACTER   OF   POS- 
SESSION 

5.  In  general. 

The  permissive  use  of  one's  premises, 
however  long  continued  and  whether  the 
permission  be  express  or  implied,  confers 
no  rights  of  continued  enjoyment.  Howard 
V.  Wright.  38  Nev.  25;   143  P.  1184. 

See  Courts,  9;    Limitation  of  Actions,  7; 
Mines  and  Minerals,  1. 

ADVERSE  PBOCEEDINOS 

See    Appeal    and   Error,    110;    Mines    and 
Minerals,  38. 

ADVEBSE  RIGHT 

See  Easements,  1,  2. 

AFFIDAVIT 

See  Appeal  and  Error,  72 ;  Process,  5. 

AFFIDAVIT  FOB  PUBLICATION 
OF  SUMMONS 

See  Divorce,  7. 

AFFIDAVIT  OF  MEBITS 

See  Appeal  and  Error,  52. 

AFFIDAVIT  OF  SEBVICE 

See  Pro<^*ess,  5. 

AFFIBMANCE 

See  Appeal  and  Error,  65. 

AFFIBMATIVE  ANSWEB 

See  Pleading,  13. 

AFFIBMATIVE  DEFENSE 

See  Evidence,  27;   Pleading,  11. 


AFFIBMATIVE  DEFENSE  WHICH 
AMOUNTS  TO  DENIAL 

See  Pleading,  11. 

AGENCY 

See  Banks  and  Banking.  11,  12;  Corpora- 
tions, 5,  6.  7,  9;  Joint  Adventures,  2; 
Payment,  2 ;  Principal  and  Agent,  5, 8, 9. 

AGENT  OF  OWNEB 

See  Mechanics'  Liens.  4. 

AGENT  OF  COBPOBATION 

See  Corporations,  15. 

AGENTS 

See  Principal  and  Agent,  3. 

AGENT'S  LIABILITY 

See  Principal  and  Agent,  4. 

"AGGBAVATED  MISCONDUCT" 

See  Negligence,  12. 

AGGBIEVED  PABTY  DEFINED 

See  Appeal  and  Error,  11. 

AGBEEMENT  TO  CONVEY 

See  Deeds,  2. 

AGBEEMENT  TO  MAKE 

See  Wills,  1. 

AGBEEMENT   TO   TBANSFEB 

TITLE 

See  Sales,  1. 

AGBEEMENTS 

See  Sales,  16,  17. 

AID  TO  LEGAL  TITLE 

See  Quieting  Title,  3. 

AIDED  SIGNATXTBE 

See  Wills,  2,  3. 

ALIENATION 

See  Homestead,  3 ;   Husl)and  and  Wife,  4. 

ALIMONY 

1.  Actions  to  annul  marriage — Mat- 
ters reviewable  —  Discretion  of 
court. 

1.  Actions  to  annul  marriage — ^Matters  Re- 
viewable— Discretion  of  court. 
On  certiorari  to  review  the  action  of  the 
district  court  in  allowing  alimony  pendente 
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lite  in  a  proceeding  for  the  annulment  of 
the  marriage,  the  discretion  of  the  district 
court  in  awarding  the  alimony  cannot  be 
reviewed.  Poupart  v.  District  CJourt,  34 
Nev.  337 ;   123  P.  769. 

See  Divorce,  24,  25,  26,  30;   Judgment,  34; 
Marriage,  5 ;  Pleading,  6. 

ALLEGATIONS  OF  COMPLAINT 

See  Pleading,  5. 

ALTERATION  OF  DIVOSOE 
DECREE 

See  Pleading,  6. 

ALTERATION  OF  DIVORCE 
DECREE  AFTER  TERM 

See  Divorce,  21,  27. 

ALTERATION  OF  JUDOMENT 

See  Judgment,  18. 

AMBiaUOUS  DEEDS 

See  Deeds,  1. 

AMBiaUOUS  OB  EQUIVOCAL 

EXPBESSIONB 

See  Libel  and  Slander,  6. 

AMENDED  COMPLAINT 

See  Appeal  and  Error,  94. 

AMENDING  ACT 

See  Municipal  (Corporations,  5,  9. 

AMENDMENT 

See  Pleading,  18 ;  Statutes,  17, 19. 

"AMENDBSENT" 

See  Statutes,  18. 

AMENDMENT  OF  COMPLAINT 

See  Appeal  and  Error,  22. 

AMENDMENT  OF  JUDOMENT 

See  Judgment,  18.    . 

AMENDMENT  TO  CONSTITUTION 

See  Constitutional  Law,  1. 

AMENDMENTS 

See  Pleading,  20. 

AMOUNT  OF  LICENSE 

See  Licenses,  3. 


ANIMADVERSIONS  ON  OPPOSING 

COUNSEL 

See  Appeal  and  Error,  68. 

ANIMALS 

1.  Statutory  regulations. 

2.  Actions   and   other   proceedings    for 

damages. 

1.  Statutory  regulations. 

Stats.  1915,  c  135,  amending  act  of  March 
17,  1911,  by  adding  thereto  section  375i, 
providing  that  it  shall  be  unlawful  for  any 
person  to  have  in  his  possession  any  hide 
from  which  the  ears  have  been  removed, 
or  the  brand  obliterated,  is  an  unnecessary 
invasion  of  property  rights,  and  therefore 
an  unreasonable  exertion  of  the  police 
power.  State  v.  Park,  42  Nev.  386 ;  178  P. 
389,  3  Am.  Law  Rep.  75. 

2.  Actlomi  and  other  proceedings  for  dam- 

ages. 
Under  allegations  that  defendants  during 
month  of  March  grazed  sheep  upon  plain- 
tiff's property,  thereby  injuring  it  for  graz- 
ing purposes,  damages  may  be  based  upon 
the  land's  value  for  grazing  purposes  dur- 
ing the  lambing  season,  without  such  dam- 
ages being  specially  pleaded,  where  the 
land  was  most  useful  for  this  purpose. 
Wheeler  v.  O'Brien,  40  Nev.  414 ;  165  P.  339. 

In  damage  action  for  unlawfully  grazing 
sheep,  defendants'  testimony  that  plaintiff's 
sheep  also  grazed  upon  defendants'  prop- 
erty to  their  damage  held  not  to  require  a 
finding  of  damage  for  defendants.    Id. 

In  a  trespass  action  for  grazing  sheep 
upon  plaintiffs  land,  the  damages  may  be 
calculated  upon  the  reasonable  value  of 
pasturage,  where  the  land  was  used  only 
for  such  purposes.  Jensen  v.  Pradere,  ^ 
Nev.  466 ;   159  P.  54. 

Under  Rev.  Laws,  2336.  providing  that 
live  stock  grazing  on  another's  land,  shall 
be  liable  for  damages,  costs,  and  an  attor- 
ney's fee,  held  that  a  personal  Judgment 
for  the  attorney's  fee  cannot  be  rendered 

against  the  owner  of  the  stock.    Id. 

■ 

ANNULMENT  OF  BIARBIAOE 

See  Alimony,  1. 

ANSWEB 

See  Dirorce,  15;    Justices  of  tlie  Peace,  9; 
Pleading,  7,  8,  20. 

ANSWER  IN  KANDAMUS 

Sec  Mandamus,  19. 


ANSWEBING  QUESTIONS  IN 
DEPOSITION 

See  Depositions,  2. 
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ANTICLINAL  FOLD 

See  Mines  and  Minerals,  13. 

"ANY  PAET" 

See  Evidence,  16. 

APPASENT  AUTHORITY 

See  Corporations,  5. 

APPARENT  AUTHORITY  OF 
OFFICER 

See  Railroads,  1. 

APPEAL 

See  Criminal  Ldw,  118;   Divorce,  19,  24. 

APPEAL  AND  ERROR 

I.  Natijbe  and  Form  of  Remedy. 

1.  Origin,  nature  and  scope  of  remedies. 

2.  Statutory  provisions  and  remedies. 

III.  Decisions  Reviewable. 

(A)  Courts  and  Other  Tribunals  Subject  to 
Review, 

3.  Intermediate  courts. 

(B)  yature  of  Subject-Matter  and  Charac- 
ter of  Parties. 

4.  Cases  in  intermediate  courts. 

(D)  Finality  of  Determination, 

5.  Nature. 

6.  Nature  and  scope  of  decision. 

7.  Final  order — Quashing  service. 

8.  Orders  after  Judgment. 

(E)  yature.  Scope  and  Effect  of  Decision, 
0.  Injunction. 

10.  Receiver. 

IV.  Right  of  Review. 

(A)  Persons  Entitled, 

11.  Parties  or  persons  injured  of 
aggrieved. 

(B)  Estoppel,  Waiver^  or  Agreement  Affect- 
ing Right. 

12.  Recognition  of  or  acquiescence  In 
decision. 

13.  Payment  of  or  on  Judgment. 

V.  Presentation     and     Reservation     in 

I^wer  Court  of  Grounds  of  Review. 

(A)  Issues  and  Questions  in  Lower  Court. 

14.  Necessity  of  presentation. 

15.  Nature  and  theory  of  cause. 

36.  Motions  and  other  incidental  and 
collateral  proceedings. 

17.  Objections  to  declaration,  com- 
plaint or  petition. 

IS.  Objections  to  plea  or  answer  or  to 
subsequent  pleadings. 

If).  Necessity  of  timely  objection. 

20.  Necessity  of  specific  objection. 

21.  Scope  and  effect  of  objection. 

22.  Review  of  specific  questions  and 
particular  decisions. 

(C)  Exceptions, 

23.  Rulings  as  to  arguments  and  con- 
duct of  counsel. 

24.  Necessity  of  specific  exception. 


V.  Presentation  and  Reservation  in 
Lower  Court  of  Grounds  of  Review — 
Contd. 

(D)  Motions  for  New  Trial, 

25.  Review  of  decisions  of  intermediate 
courts. 

26.  Necessity  of  statement  of  grounds. 

27.  Sufficiency  and  scope  of  statement 
of  grounds. 

VII.  Requisites  and  Proceedings  for 
Transfer  of  Cause. 

(A)  Time  of  Taking  Proceedings, 

28.  Nature    and    operation    of    limita- 
tions. 

29.  Effect  of  motion  for  new  trial  or 
rehearing. 

30.  Effect  of  delay  or  failure  to  take 
proceedings. 

(C)  Payment  of  Fees  or  Costs ^  and  Bonds 
or  Other  Securities. 

31.  Sufficiency  and  Justification. 

32.  Form    and    contents    of    bond    or 
undertaking. 

33.  Approval  of  t)ond  or  undertaking. 

34.  Delivery   or   filing   and  service   of 

bond  or  undertaking. 

35.  Bond  or  undertaking  on  review  of 
two  or  more  decisions. 

(D)  WHt  of  Error,  Citation,  or  Notice. 

36.  Sufficiency. 

37.  Persons  to  be  served. 

IX.  Supersedeas  or  Stay  of  Proceedings. 

38.  Right  to  supersedeas  or  stay. 

39.  Use  of  appeal  or  cost  t)ond  as  super- 
sedeas bond. 

40.  Amount    or    penalty    of    bond    or 
undertaking. 

41.  Time  of  giving  bond. 

42.  Attachment  and  garnishment. 

X.  Record  and  Proceedings  Not  in  Record. 

(B)  Scope  and  Contents  of  Record. 

43.  Pleadings  and  proceedings  relating 
thereto. 

44.  Proceedings  on  reference. 

45.  Verdict,  findings  or  decision. 

46.  Opinion  of  lower  court. 

(C)  Necessity  of  Bill  of  Exceptions,  Case, 
or  Statement  of  Facts, 

47.  Decisions  not  otherwise  reviewable. 

48.  Scope  and  sufficiency  of  case,  state- 
ment, or  certificate  of  evidence. 

49.  Substitutes. 

50.  Effect  of  failure  to  make  bill,  case, 
or  statement. 

(D)  Contents,  Making,   and  Settlement  of 

Case  or  Statement  of  Facts. 

51.  Matters  included. 

52.  Time  for  making  and  filing  or  ser- 

vice. 

(F)  Making,  Form,  and  Requisites  of  Tran- 
script or  Return, 

53.  Duty  to  make. 

(H)  Transmission,  Filing,  Printing,  and 
SeriHce  of  Copies. 

54.  Excuses  for  delay. 

55.  Service  of  copies. 

56.  Effect  of  failure  to  print  or  ser^'e 
copies. 
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X.  Kkcobd  and  Proceedings  Not  in  Record— 

(^ontd. 

(I)  Defects,    Objectiotis,    Amendment    and 
Correction. 

57.  Authority. 

58.  Supplying  omiRsions. 
50.  Striking  out. 

(K)  Questions  Presented  for  Review. 
00.  Limitation  by  scope  of  record, 
fil.  Errors  on  face  of  record. 
G2.  Questions  on  interlocutory  proceed- 
ings. 

XI.  Assignment  of  Errors. 

03.  Purpose  and  functions. 

04.  Necessitj'. 

05.  Time  for  filing. 

06.  Scope  and  effect  of  assignment 

XI L  Briefs. 

07.  Specification  of  errors. 

08.  Striking  out. 

00.  Failure  to  set  out  points  and  argu- 
ments. 

XIII.  Dismissal,    Withdrawal,   or   Aban- 
donment. 

70.  Want  of  actual  controversy. 

71.  Defects  In  proceedings  for  review. 

72.  Proceedings  frivolous  or  for  delay. 

73.  Time  for  making. 

74.  Hearing  and  determination. 

75.  Abandonment. 

76.  Vacating  order  and  reinstatement 

XV.  Hearing  and  Rehearing. 

77.  Grounds — Petition  for  rehearing. 

78.  Scope  and  conduct. 

XVI.  Review. 

(A)  Scope  and  Extent, 

70.  Matters   not  necessary   to  decision 
on  review. 

80.  Trial  in  equitable  actions. 

81.  Ruling  as  law  of  case. 

82.  Reasons  for  decision. 

83.  On  appeal  from  decision  on  motion 

for  new  trial  or  after  grant  of  new 
trial. 

(B)  Interlocutory,   Collateral,   and   Supple- 
mentary Proceedings  and  Questions. 

84.  Interlocutor^'    proceedings    brought 
up. 

85.  On  separate  appeal  from  interlocu- 
tory Judgment  or  order. 

(C)  Parties  Entitled  to  Allege  Error. 

80.  Error  committed  or  invited  by  party 
complaining. 

(D)  Amendments.    Additional   Proofs,    and 
Trial  of  Cause  Aneir. 

87.  Additional  proofs. 

(E)  Presumptions. 

88.  Burden  of  sliowing  error. 
80.  In  general. 

00.  Pleading. 

01.  Dismissal,  nonsuit,  demurrer  to  evi- 

dence or  direction  of  verdict 

02.  Findings  of  court  or  referee. 

03.  Taking    and    perfecting    appeal    or 
other  proceeding  for  review. 

04.  Making  and  contents  of  transcript 
or  abstract  of  record. 

(F)  Discretion  of  Lover  Court. 

05.  Power  to  review. 


XVI.  Review— Contd, 

(F)  Discretion  of  Lovcer  Court — Contd. 
00.  Opening  default. 

07.  Amended  and  supplemental   plead- 

ings. 

08.  Proceedings  preliminary  to  trial — 

Continuance. 

09.  Examination  of  witnesses. 

100.  New  trial  or  rehearing — For  Insuf- 
ficiency of  evidence. 

(G)  Questions  of  Fact,  Verdicts  and  Find- 
ings. 

101.  Power  and  duty  to  review. 

102.  Questions  involving  issues  of  fact. 

103.  Verdicts  —  Sufllclency  of  evidence 
in  support 

104.  Verdicts — On  conflicting  evidence. 

105.  Verdicts — Against   weight   of    evi- 
dence. 

100.  Verdicts — Amount  of  recovery. 

107.  Verdicts — Approval  of  trial  court 

108.  Findings  of  court — Conclusiveness. 

109.  Findings  of  court — Sufliciency   of 
evidence  in  support. 

110.  Findings  of  court — On  conflicting 
evidence. 

(H)  Harmless  Error. 

111.  Errors  not  affecting  result 

112.  Burden    to    show    prejudice    from 
error. 

113.  Pleadings  —  Demurrers   or   excep- 
tions. 

114.  Striking  out  or  dismissing. 

115.  Selection  and  impaneling  of  Jurors. 
110.  Conduct  of  trial  or  hearing. 

117.  Rulings  on  questions  to  witnesses. 

118.  Admission   of  evidence  —  Prejudi- 
cial effect 

110.  Defects  supplied  or  objection   re- 
moved subsequently. 

120.  On  trial  without  a  Jury. 

121.  Exclusion    of    evidence  —  Prejudi- 
cial effect 

122.  Instructions  to  Jury  —  Prejudicial 
effect. 

123.  Applicability    to    Issues    and    evi- 
dence. 

124.  Error  cured  by   verdict  or   Judg- 
ment 

125.  Findings  by  court  or  referee. 
120.  Judgment  or  order. 

XVII.  Determination  and  Disposition  of 
Cause. 

(A)  Decision. 

127.  Decision  on  consent. 

(B)  Affirmance. 

128.  On  motion — Grounds. 
129.*  Conditions  In  general. 

(D)  Reversal. 

130.  Technical,    formal    or    trivial    de- 
fects or  errors. 

131.  Ordering  new  trial,  and  directing 
further  proceedings  in  lower  court 

I.    NATX7BE  AND  FORM  OF  BEMSDT 

1.  Origin,  nature,  and  scope  of  remedies. 

An  appeal  is  a  matter  purel.v  of  statutory 
right  and.  unless  authorized  by  statute,  any 
attempted  appeal  taken  from  a  Judgment  or 
order  not  api>ealable  is  void  and  confers  no 
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Jurisdictioii  on  the  appellate  court.  Esme- 
ralda County  V.  Wildea,  36  Nev.  526;  137 
P.  400,  405. 

An  appeal  is  a  statutory  right,  and  where 
a  receiver  is  without  right  of  appeal  an 
order  of  the  district'  court  authorizing  the 
receiver  to  prosecute  an  appeal  is  a  nullity 
and  cannot  invest  this  court  with  Jurisdic- 
tion.   Id. 

It  is  not  lightly  to  be  assumed  that  from 
failure  or  omission  of  a  special  act  to  pro- 
vide for  an  appeal  the  legislature  intended 
to  deny  such  right  to  any  person  whose 
civil  and  legal  rights  are  involved.  O'Don- 
nell  V.  District  Court,  40  Nev.  428 ;  165  P.  759. 

2.  Statutory  proyisions  and  remedies. 
Stats.    1915,    c.    142,    sec.    13,    requiring 

assignments  of  error  to  be  served  and  filed 
within  twenty'  days,  does  not  deprive  an 
appellant  of  his  constitutional  right  of 
appeal,  since  w^hile  the  constitution  gives 
the  right  of  appeal,  and  the  legislature, 
imder  the  pretense  of  prescribing  forms 
cannot  deprive  parties  of  substantial  rights, 
the  constitutional  right  of  appeal  Is  to  be 
enjoyed  and  exercised  subject  to  the  regula- 
tions of  law  and  practices  of  the  court. 
Coffin  V.  Coffin,  40  Nev.  345 ;    163  P.  731. 

m.  DE0I8I0KS  REVIEWABLE 

(A) COURTS  AND  OTHER  TRIBUNALS 
SUBJECT  TO  REVIEW 

3.  Intermediate  courts. 

Since  an  order  dismissing  an  appeal  from 
a  Justice's  court,  whether  erroneous  or  not, 
would  be  within  the  Jurisdiction  of  the  dis- 
trict court,  it  could  not  be  reviewed  by  the 
supreme  court  by  certiorari ;  being  a  final 
determination  of  the  appeal.  Bancroft  v. 
Pike,  33  Nev.  53 ;    110  P.  1. 

(B)  NATURE      OF      SUBJECT-MATTER 
AND  CHARACTER  OF  PARTIES 

4.  Cases  in  intermediate  courts. 

The  supreme  court  has  Jurisdiction  of  an 
appeal  from  an  order  of  the  district  court 
dismissing  a  writ  of  certiorari  to  review  a 
Judgment  of  a  Justice  of  the  peace  attacked 
on  Jurisdictional  grounds,  regardless  of  the 
amount  in  controversy.  Wong  Kee  v.  LI  ills, 
37  Nev.  5 ;   138  P.  900. 

(D)  FINALITY   OF   DETERMINATION 

5.  Nature. 

Rev.  Laws,  5339,  providing  that,  upon  an 
appeal  from  an  order  made  on  affidavit,  a 
certified  copy  of  the  affidavit  and  counter 
affidavit  shall  be  annexed  to  the  order  in 
place  of  the  statement  on  appeal,  and  sec- 
tion 5356,  providing  that  on  a])peal  from  an 
order  appellant  shall  furnish  the  court  wifh 
a  copy  of  the  notice  of  appeal,  the  order 
appealed  from,  and  a  copy  of  the  papers 
used  on  the  hearing,  and  a  statement,  if 
there  be  one.  apply  to  appealable  orders 
only,  and  do  not  give  an  appeal  from  orders 
not  otherwise  appealable.  Rosenthal  v. 
Rosenthal,  39  Nev.  74 :   153  P.  91. 

6.  Nature  and  scope  of  decision. 

An  order  of  the  trial  court  dismissing  a 
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motion   for  a.  continuance   is  not  directly 
appealable.    Id. 

7.  Final  order — Quashing  service. 

An  order  quashing  personal  service  of 
summons,  made  on  a  nonresident  defendant 
while  within  the  state,  was  a  final  order 
from  which  an  appeal  would  lie  under  civil 
practice  act,  sec.  383  (Rev.  Laws,  5325). 
Tiedemann  v.  Tledemann,  35  Nev.  259 ;  129 
P.  313. 

8.  Orders  after  Judgment. 

Under  Rev.  Laws,  5329,  providing  that 
appeal  may  be  taken  from  any  special  order 
made  after  final  Judgment,  an  order  re- 
fusing to  hear  a  motion  for  a  new  trial  is 
appealable.  Saval  v.  Blume,  41  Nev.  212; 
168  P.  909. 

(E)  NATURE.  SCOPE  AND  EFFECT  OF 

DECISION 

9.  Injunction. 

It  cannot  be  said  that  section  387  of  the 
practice  act  (Rev.  Laws,  5329)  was  Intended 
to  cover  the  whole  8ul)Ject  as  to  appeals  so 
as  to  make  it  operate  to  rei>eal  all  other 
statutes  on  the  subject,  including  section  6 
of  the  act  of  18a5  (Rev.  Laws,  4^33)  ;  Rev. 
Laws,  4564.  6089.  6112  and  61.'53  providing 
for  appeals  from  certain  other  orders. 
State  V.  Ducker,  35  Nev.  214 ;   127  P.  990. 

Section  387  of  the  practice  act.  effective 
January  1,  1912  (Rev.  Laws.  5329),  pro- 
vides that  an  appeal  may  be  taken  (2) 
from  an  order  granting  or  refusing  a  new 
trial,  or  refusing  to  grant  or  dissolve  an 
injunction,  or  refusing  to  apiwint  a  re- 
ceiver, or  refusing  to  change  the  place  of 
trial,  and  from  any  special  order  made 
after  final  Judgment  within  sixty  days 
after  made  and  entered.  The  former  prac- 
tice act  of  1869  (Stats.  1869,  p.  248),  sec. 
3.30,  provides  that  an  api)ea]  may  be  taken 
from  an  order  "granting  or  dissolving  an 
injunction  and  from  an  order  refusing  to 
grant  or  dissolve  an  injunction."  The  act 
approved  January  26,  18(m.  sec.  6  (Rev. 
Laws,  4833).  "concerning  the  courts  of  Jus- 
tice of  this  state  and  Judicial  officers," 
gives  the  supreme  court  Jurisdiction  of  an 
appeal  from  an  order  "granting  or  refusing 
to  grant  an  injunction  or  mandamus  In  a 
case  provided  for  by  law."  Held,  that  sec- 
tion 387  did  not  impliedly  repeal  section  6. 
authorizing  an  appeal  from  an  order  grant- 
ing an  Injunction,  so  that  an  appeal  lies 
from  such  order.    Id. 

10.  Receiver. 

An  order  specifically  allowing  or  reje<'t- 
ing  all  of  the  items  of  the  final  account  of 
a  receiver  and  directing  a  distribution  of 
the  funds  is  appealable.  Martin  &  Co.  v. 
Klrby,  .34  Nev.  205:    117  P.  2. 

An  order,  entered  after  notice  and  hear- 
ing on  application  of  creditors  for  leave  to 
sue  a  receiver  of  the  debtor,  presented  after 
entry  of  order  sustaining  objections  to  the 
final  report  of  the  rec'eiver  and  to  his  dis- 
charge, which  allows  the  claims  of  the 
creditors  in  a  specified  sum.  and  which 
re<iulres  the  receiver  to  pay  the  same  within 
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a  specified  time,  and  which  authorizes 
actions  against  the  receiver  and  his  surety 
for  nonpayment  within  the  specified  time, 
is  appealable.    Id. 

An  order  specifically  allowing  or  reject- 
ing all  of  the  items  of  the  final  account  of 
a  receiver  and  directing  a  distribution  of 
the  funds  is  appealable.    Id. 

An  order,  entered  after  notice  and  hear- 
ing on  application  of  creditors  for  leave  to 
sue  a  receiver  of  the  debtor,  presented 
after  entry  of  order  sustaining  objections 
to  the  final  report  of  the  receiver  and  to 
his  discharge  which  allows  the  claims  of 
the  creditors  in  a  specified  sum,  and  which 
requires  the  receiver  to  pay  the  same 
within  a  specified  time,  and  which  author- 
izes actions  against  the  receiver  and  his 
surety  for  nonpayment  within  the  specified 
time,  Is  appealable.    Id. 

IV.  BIGHT  OF  REVIEW 

(A)  PERSONS   ENTITLED 

11.  Parties  or  persons  injured  or  aggrieved. 
A  receiver  has  not  right  of  appeal  from 

an  order  segregating  creditors  into  classes 
with  reference  to  the  priority  or  preference 
of  their  claims,  or  directing  the  payment  of 
a  certain  claim  In  preference  to  others,  or 
an  order  adjudicating  a  certain  claim  to  be 
preferred  as  against  others  that  may  be 
classed  as  general  claims.  Esmeralda 
County  V. Wildes,  36  Nev.  526 ;  137  P.  400, 405. 

The  receiver  of  a  state  bank  in  course  of 
involuntary  liquidation  has  no  right  of 
appeal  from  an  order  decreeing  a  certain 
deix)slt  of  county  funds  to  be  a  preferred 
claim  over  that  of  general  creditors  and 
directing  Its  payment  In  full  In  advance  of 
the  claims  of  general  creditors.    Id. 

A  receiver  may  appeal  from  any  order 
affecting  his  proper  duties  or  personal 
rights,  or  where  the  estate  as  a  whole  Is 
Interested.    Id. 

A  receiver,  as  such,  has  no  personal 
interest  In  the  segregation  or  distribution 
of  the  assets  In  his  hands  otherwise  than 
for  his  compensation,  and  orders  affecting 
only  the  rights  of  creditors,  as  between 
each  other,  do  not  affect  the  receiver  per- 
sonally, and  he  has  no  right  of  appeal  from 
such  orders.    Id. 

Under  the  provisions  of  Rev.  Laws,  5327, 
which  provide  that  "any  party  aggrieved 
may  appeal,"  etc..  the  word  "aggrieved" 
refers  to  a  substantial  grievance.  The 
Imposition  of  some  Injustice,  or  illegal  obli- 
gation or  burden,  or  the  denial  of  some 
equitable  or  legal  right,  would  constitute  a 
grievance  In  the  contemplation  of  the 
statute.     Id. 

(B)  ESTOPPEL,    WAIVER,    OR    AGREE- 
MENTS AFFECTING  RIGHT 

12.  Recognition  of  or  acquiescence  in  deci- 
sion. 

Defendant  by  offering  testimony,  and  not 
standing  on  its  motion  for  nonsuit,  waived 
the  motion  so  that  it  cannot  rely,  on  appeal, 


on  error  In  denying  the  motion.  Hoch- 
schultz  V.  Potosi  Zinc  Co.,  33  Nev.  198;  110 
P.  713. 

13.  Payment  of  or  on  Judgment. 

Plaintiff  does  not  waive  his  right  of 
appeal  from  that  portion  of  a  Judgment 
denying  him  costs  by  accepting  payment  for 
the  damage  and  Interest  items,  and  satisfy- 
ing the  judgment  to  that  extent.  Glock  v. 
Elges,  39  Nev.  416 ;   159  P.  629. 

V.  PRESENTATION  AN3>  RESERVATION 

IN  LOWER  COXmrOF  GROUNDS 

OF  REVIEW 

(A)  ISSUES    AND    QUESTIONS    IN 
LOWER  COURT 

14.  Necessity  of  presentation. 

The  supreme  court,  on  appeal,  will  not 
consider  questions  not  Jurisdictional,  raisetl 
for  the  first  time  on  appeal.  Allen  v. 
Ingalls,  33  Nev.  281;  111  P.  34;  114  P.  758; 
30  Ann.  Cas.  755. 

15.  Natiure  and  theory  of  cause. 

Where  a  suit  was  tried  by  both  parties 
on  the  theory  that  It  was  In  equity,  defen- 
dant could  not  object  for  the  first  time  ou 
appeal  that  the  complaint  stated  a  cause  of 
action  at  law  and  that  plaintiff  had  mis- 
taken his  remedy  which  was  In  equity 
Instead  of  at  law.  McStay  Supply  Co.  v. 
StoddaVd,  35  Nev.  ^84 ;    132  P.  545. 

16.  Motions  and  other  incidental  and  collat- 

eral proceedings. 
On  appeal  from  a  Judgment  dismissing 
a  suit  for  want  of  prosecution,  the  supreme 
court  cannot  consider  the  matter  whether 
no  motion  to  dismiss  was  made  or  argued 
in  the  trial  court;  counsel  for  plaintiff 
should  have  moved  to  vacate  the  order  of 
dismissal  for  that  reason,  offered  evidence 
in  support  thereof,  and,  if  the  court  refused 
to  vacate  the  order,  the  supreme  court 
could  have  considered  the  question  on 
appeal.  Raine  v.  Ennor,  39  Nev.  365;  158 
P.  133. 

17.  Objections  to  declaration,  complaint,  or 
petition. 

The  complaint,  though  praying  that  title 
be  quieted  against  defendant,  not  contain- 
ing the  necessary  allegation  of  a  complaint 
to  quiet  title,  that  defendants  claim  an 
interest  in  the  property  adverse  to  plain- 
tiffs, but  alleging  that  defendants  were 
endeavoring  to  cloud  and  cast  a  cloud  on 
said  property,  and  the  evidence  being  such 
as  would  be  offered  In  an  action  to  prevent 
a  cloud  l>eing  cast  on  plaintiff's  title,  de- 
fendants were  entitled  to  assiime  that  the 
action  was  brought  merely  to  prevent  a 
cloud,  as  regards  the  contention  that,  be- 
cause defendants  did  not  urge  in  the  trial 
court  that  the  complaint  did  not  state  a 
cause  of  action  to  quiet  title,  they  cannot 
do  so  on  appeal,  and  that  therefore  the 
Judgment  should  be  reversed,  and  one 
quieting  title  in  plaintiffs  be  ordered  for 
want  of  denials  In  the  answer.  Clay  v. 
Scheeline  B.  &  T.  Co.,  40  Nev.  9;  159  P. 
1081. 
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18.  Objections  to  plea  or  answer  or  to  subse- 
quent pleadings. 

IMniutiffs,  not  haying,  until  after  Judg- 
ment, questioned  that  the  answer  stated  a 
defence  to  the  matter  pleaded  in  the  com- 
plniut.  cannot  on  appeal  urge  failure  of 
defendants  to  demur  to  the  complaint,  as 
not  stating  a  cause  of  action,  and  to  deny 
certain  of  its  allegations,  as  ground  for 
reversing  the  Judgment  and  ordering  one 
for  i)lalntlffs;  as  a  demurrer  to  an  answer 
which  does  not  aid  the  complaint  w^ill  be 
sustained  to  the  defective  complaint.    Id. 

19.  Necessity  of  timely  objection. 

The  giving  of  an  instruction  not  made  the 
ground  of  objection  and  exception  when 
given  cannot  be  talcen  advantage  of  on 
appeal  as  error.  Week  v.  Reno  Traction 
Co..  38  Nev.  286 ;   149  P.  65. 

20.  Necessity  of  specific  objection. 
Rulings  upon  evidence  cannot  be  reviewed 

when  challenged  only  by  general  objections. 
Wheeler  v.  O'Brien,  40  Nev.  414 ;  165  P.  339. 

21.  Scope  and  effect  of  objection. 

Where  an  objection  to  evidence  was  sus- 
tained, not  because  of  the  form  of  the  offer, 
but  on  the  ground  that  the  evidence  was  not 
admissible  for  the  purpose  offered,  appel- 
lant cannot  claim  on  appeal  that  the  evi- 
dence was  proi)erly  excluded  because  the 
offer  was  not  in  proper  form.  Peterson  v. 
Silver  Peak,  37  Nev.  117;   140  P.  519. 

An  objection  to  testimony  as  to  value  of 
land  "that  the  witness  is  not  qualified  to 
show  that  he  is  entitled  to  give  his  opinion 
as  to  the  market  value  of  this  ranch"  was 
insufficient  to  raise  on  appeal  the  objection 
that  lie  must  first  state  the  facts  on  which 
he  based  his  opinion.  T.  R.  G.  E.  Co.  v. 
Durham,  38  Nev.  313 ;  149  P.  61. 

22.  Beyiew  of  specific  questions  and  particu- 

lar decisions. 
The  dismissal  of  an  action  without  afford- 
ing plaintiff  an  opportunity  to  amend  can- 
not be  complained  of,  where  there  was  no 
application  for  a  modification  of  the  order 
or  for  time  to  amend.  Keenan  v.  Keenan, 
4i>  Nev.  352 ;    164  P.  351. 

(C)  EXCEPTIONS 

23.  Billings  as  to  arguments  and  conduct  of 
counsel. 

Where  statements  made  before  the  Jury 
by  counsel  for  the  successful  party  were  to 
some  extent  provoked,  and  no  exception 
was  taken  to  them,  the  Judgment  would  not 
be  reversed,  though  the  statements  were 
erroneous.  Knock  v.  T.  G.  R.  R.  Co.,  38 
Nev.  144 ;  145  P.  939 ;  L.  R.  A.  1915F,  3. 

24.  Necessity  of  specific  exception. 
Exceptions  to  instructions  stating  that  de- 
fendant desired  to  note  a  special  exception 
to  each  instruction  given  to  the  Jury  at 
plaintiff's  request,  to  each  instruction  given 
by  the  court  of  its  own  motion,  and  to  each 
instruction  requested  by  defendant  and  re- 
fused, were  not  sufficient  under  the  statute 
to  authorize  a  review  of  error  in  giving  and 


refusing  the  instructions.     Hochschultz  v. 
Potosi  Zinc  Co..  33  Nev.  198 ;   110  P.  713. 

(D)  MOTIONS  FOR  NEW  TRIAL 

25.  Beview  of  decisions  of  intermediate 
courts. 
On  motion  for  an  instructed  verdict  the 
testimony  must  be  viewed  in  the  light 
which  is  most  favorable  to  the  adverse 
party.  Vascacillas  v.  Southern  Pacific  Co., 
247  Fed.  8 ;   159  C.  C.  A.  226. 

28.  Necessity  of  statement  of  grounds. 

Rev.  Laws,  5322,  requiring  service  of 
memorandum  of  errors  upon  adverse  party, 
has  reference  only  to  errors  committed  at 
the  trial  under  section  5320,  subd.  7,  and 
not  error  committed  in  arriving  at  an 
erroneous  conclusion  as  to  the  legal  effect 
of  all  the  evidence  in  the  case,  the  making 
of  findings,  or  entering  of  Judgment.  Quistl 
V.  Guistl,  41  Nev.  349 ;  171  P.  161. 

Under  Rev.  Laws,  5328,  providing  that 
where  an  appeal  is  based  on  the  ground 
that  the  evidence  does  not  Justify  the  ver- 
dict or  support  findings,  or  upon  alleged 
errors  in  ruling,  motion  for  new  trial  must 
be  made  and  determined  before  the  appeal 
is  taken,  where  the  abstractness  of  an 
instruction  was  not  urged  as  ground  for 
new  trial,  the  appellate  court  could  not 
consider  the  point.  Week  v.  Reno  Traction 
Co.,  38  Nev.  286 ;   149  P.  65. 

An  erroneous  instruction  not  specified  as 
error  In  the  memorandum  of  exceptions 
cannot  be  considered  on  appeal.    Id. 

27.  Sufficiency  and  scope  of  statement  of 
grounds. 

An  appellant  cannot  obtain  a  review  of 
matters  not  complained  of  in  the  motion 
for  new  trial.  Potost  Zinc  Co.  v.  Mahoney, 
36  Nev.  390 ;  135  P.  1078. 

Vn.  BEQUISITES    AND    PBOOEEDINOS 
FOB  TBAN8FEB  OF  CAUSE 

(A)  TIME  OF  TAKING  PROCEEDINGS. 

28.  Nature  and  operation  of  limitations. 

An  appeal  from  a  Judgment  taken  more 
than  nineteen  months  after  rendition  of 
Judgment  will  be  dismissed,  under  Rev. 
Laws.  5329.  Nelson  v.  Smith,  42  Nev.  302 ; 
176  P.  261 ;  178  P.  625. 

29.  Effect  of  motion  for  new  trial  or  rehear- 
ing. 

An  order  refusing  or  granting  a  motion 
for  a  new  trial  is  made  and  entered,  within 
Rev.  Laws,  5329,  requiring  an  appeal  from 
such  order  to  be  taken  within  sixty  days 
after  the  order  has  been  "made  and  entered 
in  the  case,"  at  the  time  the  order  is  entered 
In  the  minutes  of  the  court,  and  not  at  the 
date  of  filing  of  a  decision  iipi>n  the  merits 
of  the  motion.    Id. 

30.  Effect  of  delay  or  failure  to  take  pro- 
ceedings. 

An  appeal  not  taken  within  one  year 
after  rendition  of  Judgment  must  be  dis- 
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missed.     Paroni  v.   Slinonsen,  34  Nev.  26; 
115  P.  415. 

The  appeal  from  the  judgment,  not  being 
taken  within  the  six  months  from  its  rendi- 
tion limited  by  statute,  will  be  dismissed. 
Ward  V.  Silver  Peak,  37  Nev.  470;  143  P. 
119. 

(C)  PAYMENT  OF  FEES  OR  CX)STS,  AND 
BONDS  OR  OTHER  SECURITIES 

31.  Sufficiency  and  jnstiflcation. 

While  Ck>mp.  Laws,  3443,  providing  that 
the  adverse  party  may  except  to  the  suf- 
ficiency of  the  sureties  in  an  undertaking 
on  appeal,  does  not  require  such  party  to 
serve  notice  of  his  exceptions  upon  the 
appellant,  the  appellant  is  entitled  to  such 
notice,  in  view*  of  district  court  rule  10, 
providing  that  motions,  except  ex  parte 
motions,  etc..  shall  be  noticed  at  least  five 
days  before  the  day  specified  for  a  hearing. 
Konig  V.  N.  C.  O.  Ry.,  36  Nev.  181 ;  135  P.  141. 

Ck)mp.  Laws,  3443,  provides  that  the 
adverse  party  may  except  to  the  sufficiency 
of  the  sureties  in  an  undertaking  on  appeal, 
and  that  unless  they  or  other  sureties 
Justify  before  the  Judge  or  clerk  the  appeal 
shall  be  regarded  as  If  no  such  undertak- 
ing had  been  given.  Section  3G99  provides 
that,  where  sureties  are  required  to  Justify, 
they  shall  appear  before  the  officer  or  per- 
son authorized  to  take  the  Justification,  and 
may  be  examined  under  oath  touching  their 
qualifications  as  sureties.  The  act  of 
March  26,  1909,  sec.  5  (Rev.  Laws,  698), 
provides  relative  to  the  Justification  by  a 
surety  company  that  a  certificate  of  the 
secretary  of  state,  showing  that  such  com- 
pany is  authorlssed  to  do  business  in  the 
state,  shall  be  prima  facie  evidence  of  all 
matters  therein  stated,  that  any  printed 
copy  of  a  circular  issued  by  the  United 
States  treasury  department,  stating  the 
amount  of  the  capital  and  surplus  of  any 
such  company,  shall  be  prima  facie  evi- 
dence of  the  amount  of  such  capital  and 
surplus,  and  that,  If  accompanied  with  the 
certificate  of  the  secretary  of  state,  it  shall 
be  a  complete  Justification  for  any  amount 
not  exceeding  10  per  centum  of  the  capital 
and  surplus.  Held,  that  an  Instrument 
excepting  to  the  sufficiency  of  the  surety 
on  an  undertaking  on  appeal,  and  asking 
that  such  surety  appear  before  the  Judge 
and  Justify  as  required  by  section  3443, 
although  probably  sufficient  where  personal 
sureties  are  given,  was  not  a  sufficient 
exception  where  the  undertaking  was  exe- 
cuted by  a  surety  company ;  section  698 
having  provided  an  entirely  diflTerent 
method  for  the  Justification  of  such  com- 
panies.   Id. 

32.  Form  and  contents  of  bond  or  undertak- 

ing. 
Where  Judgment  in  Justice's  court  went 
against  defendant,  and  he  brought  cer- 
tiorari against  the  Justice  to  review  the 
Judgment  in  the  district  court  which  dis- 
missed the  writ,  a  bond  on  appeal  to  the 


supreme  court,  bearing  the  title  of  the 
cause  In  the  Justice's  court,  gave  no  Juris- 
diction of  the  appeal  in  view  of  Rev.  Laws. 
5325,  5330,  prescribing  the  method  of  ap- 
peal. Mazade  v.  Justice  Court,  14  Nev.  4i>l : 
172  P.  378. 

33.  Approval  of  bond  or  undertaking. 

A  bond  on  appeal  from  order  dismissing 
writ  of  certiorari  to  review  Judgment  of 
Justice's  court,  which  was  never  filed  in  the 
district  court  as  required  by  Rev.  Laws, 
5346,  nor  approved  by  the  Justices  of  the 
supreme  court  under  section  5358.  con- 
ferred no  Jurisdiction  of  the  appeal.    Id. 

34.  Delivery  or  filing  and  service  of  bond  or 
undertaking. 

Where  It  Is  provided  by  statute  that  an 
npiteal  is  taken  by  the  filing  and  service  of 
a  notice  of  appeal,  but  that  an  appeal  shall 
not  be  effectual  unless  an  undertaking 
thereon  Is  filed  within  five  days  thereafter, 
the  failure  to  file  the  undertaking  within 
the  time  prescribed  does  not  prevent  tlie 
filing  of  a  new  notice  with  an  undertaking 
thereafter,  providing  the  time  to  appeal  hi^a 
not  expired.  Douglass  v.  Thompson.  .*».:> 
Nev.  196 :  127  P.  561 ;  Ann.  Cas.  1914C.  920. 

An  undertaking  not  filed  within  five  days 
after  filing  of  the  notice  of  appeal,  as  re- 
quired by  Rev.  I^ws,  5330,  5.^146  (Civ.  Prac. 
Act,  sees.  388,  404),  prevents  a  review  of 
the  case,  unless  such  undertaking  is  actu- 
ally approved  by  a  majority  of  the  Justices 
of  the  supreme  court  before  a  hearing  on  a 
motion  by  the  respondent  to  dismiss,  under 
Rev.  Laws,  5358  (Civ.  Prac.  Act  sec.  416). 
providing  that  no  appeal  shall  be  dismissed 
for  Insufficiency  of  the  undertaking  on 
appeal  if  a  good  and  sufficient  undertakins: 
approved  by  a  majority  of  the  Justices  be 
filed  before  a  hearing  upon  motion  to  dis- 
miss the  appeal.  Shute  v.  Big  Meadow  In  v. 
Co.,  41  Nev.  361 ;  170  P.  1049. 

36.  Bond  or  undertaking  on  review  of  two 
or  more  deciaiona. 
W^here  an  appeal  Is  taken  both  from  the 
Judgment  and  the  order  denying  a  motion 
for  new  trial,  a  single  undertaking  is  suf- 
ficient. Winters  v.  Winters,  34  Nev.  2:^*5: 
123  P.  17,  1135. 

(D)  WRIT    OF    ERROR.    CITATION    OR 

NOTICE 

36.  Sufficiency. 

The  Indorsements  and  the  file  marks  on 
the  original  notice  of  appeal  filed  with  the 
clerk  of  the  court  were  no  part  of  the 
notice,  and  a  failure  to  Include  them  in 
the  copy  served  on  the  adverse  party  did 
not  affect  Its  validity.  Konig  v.  N.  C.  O. 
Ry.,  36  Nev.  181 ;  135  P.  141. 

37.  Persona  to  be  served. 

While  It  Is  better  practice  to  direct  notice 
of  appeal  to  all  of  the  parties  who,  under 
any  circumstances,  might  have  adverse  in- 
terests on  the  appeal,  under  the  statute,  if 
notice  be  served  upon  the  adverse  parties, 
it  is  sufficient  Douglass  v.  Thompson.  .k1 
Nev.  106 ;   127  P.  561 ;  Ann.  Cas.  1914C.  920. 
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IX.  SUPEB8EDEA8  OB  STAT  OF  PBO- 

OEEDINaS 

38.  Bight  to  supersedeas  or  stay. 

On  appeal  from  a  mandatory  injunction 
re<iulring  defendant  to  release  water  from 
itH  reservoir  and  permit  it  to  flow  down 
the  stream  so  that  plaintiff  could  use  it. 
defendant  was  entitled  as  a  matter  of  right, 
to  a  stay  of  proceedings  upon  the  injunc- 
tion upon  the  filing  of  a  proper  stay  bond. 
State  V.  Ducker,  35  Xev.  214 ;  127  P.  990. 

39.  Use  of  appeal  or  cost  bond  as  super- 
sedeas bond. 

Where  an  action  was  instituted  to  re- 
cover possession  of  certain  mines  under  a 
contract  giving  plaintiflTs  the  right  to  take 
I)os8esslon  of  and  work  the  mines,  defen- 
dants, to  stay  execution  pending  appeal 
from  a  Judgment  for  plaintiffs,  were  l)ound 
to  give  an  undertaking,  the  amount  of 
which  sliould  be  fixed  by  the  Judge  under 
('omp.  Laws,  3440,  providing  that,  if  a 
judgment  appealed  from  directs  the  deliv- 
ery of  possession  of  real  property,  execu- 
tion shall  not  be  stayed  unless  a  written 
undertaking  be  executed  by  appellant  to 
the  effect  that  during  the  possession  of  the 
property  by  appellant  he  will  not  commit 
or  suffer  any  waste  thereon,  and  that,  if 
the  judgment  be  afilrmed,  he  will  pay  the 
value  of  the  use  and  occupation  from  the 
time  of  appeal  until  delivery  of  possession 
pursuant  to  the  judgment  or  order,  not 
exceeding  the  sum  fixed  by  the  judge,  a 
$300  cost  bond  being  insufllclent  for  such 
stay.  Silver  Peak  v.  District  Court,  33 
Xev.  07;  110  P.  5a3;  29  Ann.  Cas.  587. 

Where,  after  judgment  In  favor  of  plain- 
tiffs, the  parties  stipulated  that  the  opera- 
tion of  a  writ  of  assistance  would  be  stayed 
to  such  a  time  as  the  court  might  set  for 
the  hearing  of  testimony  to  determine  the 
amount  of  a  stay  bond,  and  that  the  bond, 
as  to  its  form  and  sufl^ciency,  should  be 
approved  by  the  court  or  a  judge  thereof, 
and  should  be  to  the  end  and  substantially 
in  the  form  as  though  on  an  appeal  and 
given  under  Comp.  Laws.  3440,  defendants 
were  thereafter  estopped  to  contend  that 
such  section  did  not  cover  the  bond  to  be 
given,  and  that  the  giving  of  a  $300  cost 
lK)nd  was  sufficient  to  stay  the  execution  of 
the  writ  pending  appeal.    Id. 

40.  Amount  or  penalty  of  bond  or  under- 
taking. 

When  application  was  first  made  to  the 
court  to  fix  a  stay  bond  pending  appeal  in 
an  action  to  recover  certain  mines,  the 
court  was  unable  to  give  the  matter  due 
lonslderatiou,  and  authorized  a  temporary 
stay  on  the  giving  of  an  appeal  bond  for 
$."{00.  reserving  the  right  thereafter  to 
(establish  the  amount  of  a  permanent  Iwnd 
to  stay  execution,  pending  appeal,  and  fixed 
a  date  for  the  hearing  of  proofs  on  that 
subject.  The  court  thereafter  fixed  $150,000 
as  the  amount  of  an  undertaking  to  stay 
execution  pending  a  motion  for  a  new  trial, 
and  until  fifteen  days  thereafter.  Defen- 
dants failed  to  introduce  any  proof  regard- 


ing the  value  of  the  ore  they  were  removing 
from  the  property,  and  as  to  the  plaintiff*8 
damage  from  waste  by  their  continued  pos- 
session. Held,  that  the  court  had  Jurisdic- 
tion to  fix  the  amount  of  such  stay  bond.  Id. 

41.  Time  of  giving  bond. 

A  bond  to  stay  execution  pending  appeal 
may  be  given  any  time  before  the  execution 
has  been  executed.    Id. 

42.  Attachment  and  garnishment. 

Where  the  court  dissolved  an  attachment 
of  personal  property  and  the  attaching 
oflicer  immediately  delivered  it  over  to  the 
debtor  and  took  his  receipt  therefor,  the 
court's  order  was  executed,  and  the  subse- 
quent appeal  and  bond  staying  the  execu- 
tion of  the  order  were  ineffective,  and  the 
debtor  might  thereafter  dispose  of  the  prop- 
erty as  he  saw  fit.  Green  v.  Hooper,  41 
Nev.  13 ;   167  P.  2.3. 

X.  BECOBD  AND  PBOCEEDIKaS  NOT 

IN  BECOBD 

(B)  SCOPE  AND  CONTENTS  OF 
RECORD 

43.  Pleadings     and     proceedings     relating 
thereto. 

Upon  appeal  from  an  order  denying  costs, 
the  pleadings  cannot  be  considered  unless 
embodied  in  a  statement  attached  to  the 
order.  Glock  v.  Elges,  39  Nev.  415 ;  159  P. 
629. 

44.  Proceedings  on  reference. 

The  findings  of  fact  and  conclusions  of 
law  of  a  referee  cannot  be  considered  on 
appeal  when  they  are  not  included  In  any 
statement  of  appeal  or  motion  for  new  trial 
or  proper  bill  of  exceptions,  because  they 
are  not  a  part  of  the  judgment  roll.  West- 
ern E.  Co.  V.  Nevada  A.  Co.,  33  Nev.  203; 
110  P.  1129. 

45.  Verdict,  findings  or  decision. 

As  an  appeal,  in  the  absence  of  statement 
or  bill  of  exceptions,  carries  up  the  Judg- 
ment roll  alone,  findings  made  by  the  trial 
court  cannot  be  considered,  in  the  absence 
of  a  statement  or  bill  of  exceptions.  Wer- 
ner V.  Babcock,  34  Nev.  42 ;   116  P.  357. 

46.  Opinion  of  lower  court. 

Though  section  340  of  the  civil  practice 
act  (C/omp.  Laws,  3445)  provides,  among 
other  things,  that  if  any  written  opinion 
be  placed  on  file,  in  entering  judgment  or 
making  an  order  below,  a  copy  shall  be 
furnished,  certified  In  like  manner,  etc.,  a 
written  opinion  and  findings  of  the  lower 
court  do  not  constitute  any  part  of  the 
** judgment  roll,"  but  are  only  intended  to 
aid  tlie  appellate  court  in  the  determina- 
tion of  an  appeal.    Id. 

(C)  NECESSITY   OF   BILL   OF   EXCEP- 
TIONS,   CASE,    OR    STATEMENT 
OF   FACTS 

47.  Decisions  not  otherwise  reviewable. 

On  appeal  from  the  judgment  roll  alone, 
where  the  judgment  roll  shows  that  a 
demurrer  to  the  complaint  was  presented 
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to  the  court,  and  discloses  a  ruling  thereon, 
an  order  sustaining  a  demurrer  is  deemed 
to  have  been  excepted  to,  under  Stats.  1915, 
c.  208,  and  alleged  error  in  so  ruling  is  not 
required  to  be  presented  by  bill  of  excep- 
tions. Walser  v.  Moran  42  Nev.  497;  181 
P.  437. 

48.  Scope  and  Bofficioncy  of  case,  8tatement» 
or  certiflcata  of  oyidonco. 

A  statement  on  appeal  is  presumed  to 
contain  all  the  evidence  and  need  not  con- 
tain certificate  to  that  effect.  Gamble  v. 
Silver  Peak,  34  Nev.  361 ;  126  P.  111. 

Under  Comp  Laws.  3864,  which  provides 
that  a  statement  on  appeal  is  presumed  to 
contain  all  the  evidence,  a  statement  need 
not  contain  a  certificate  that  It  contains  all 
the  material  evidence  In  the  case.  Gamble 
V.  Sliver  Peak,  34  Nev.  352 ;  126  P.  111. 

49.  Substitntes. 

Rev.  Laws.  5320,  specifies  the  causes  for 
which  new  trials  may  be  granted.  Sections 
5321,  5322,  provide  that  a  motion  for  error 
in  law  occurring  at  the  trial  and  excepted 
to  by  the  party  making  application  must  be 
made  upon  the  minutes  of  the  court  without 
statement  or  bill  of  exceptions,  and  that  the 
moving  party  shall,  within  ten  days  after 
the  service  of  motion  for  new  trial,  serve 
upon  the  adverse  party  n  memorandum  of 
such  errors  as  he  intends  to  rely  on  upon 
the  motion,  verified  by  his  attorney.  Sec- 
tion 5325  provides  that  a  judgment  or  order 
in  a  civil  case  may  be  reviewed  as  pre- 
scribed by  the  title.  Section  5328  provides 
that  when  the  appeal  is  based  on  the 
ground  of  errors  In  rulings  on  the  evidence 
or  upon  the  giving  of  erroneous  instruc- 
tions, appellant  must  present  his  motion 
for  a  new  trial  to  the  trial  court  and  have 
It  determined  before  the  appeal  can  be 
taken.  Section  5331  defines  a  statement  on 
appeal  and  presents  the  method  of  serving, 
filing,  settling,  and  amending  the  same. 
Section  5335  provides  that  the  omission  to 
make  a  statement  within  the  time  limited 
shall  be  deemed  a  waiver  of  the  right 
thereto,  and  the  omission  of  proposed 
amendments  an  implied  agreement  to  the 
statement,  and  section  5343  provides  that  a 
bill  of  exceptions  may  be  taken  to  the  order 
or  ruling  of  the  court,  which  shall  be  signed 
by  the  presiding  judge  and  become  a  part 
of  the  record,  and  that  any  party  aggrieved 
may  appeal  from  the  judgment  or  any 
appealable  order  without  further  statement 
or  motion.  Defendant  filed  a  "Memoran- 
dum of  Exceptions,"  submitted  and  relied 
upon  in  support  of  its  motion  for  a  new 
trial,  which  was  verified  by  its  attorney, 
but  not  settled  by  the  court.  Held,  that  the 
memorandum  could  not  be  considered  as 
filling  the  office  of  bills  of  exceptions  or  a 
statement  on  appeal.  Ward  v.  Pittsburg 
Silver  Peak,  39  Nev.  80 ;  148  P.  345 ;  153  P. 
434. 

Absence  of  statement  on  appeal  Is  unob- 
jectionable where  counsel  have  stipulated 
that  the  statement  on  motion  for  a  new 
trial  shall  be  considered  as  a  statement  on 


appeal.  Gamble  v.  Silver  Peak,  34  Xev. 
351 ;  126  P.  111. 

50.  Effect  of  failure  to  make  bill,  case,  or 
statement. 

By  direct  provision  of  Rev.  Law^s.  533S. 
a  party  may  appeal  on  the  judgment  roll 
alone.  Daly  v.  I^hontan  Mines  Co.,  39  Ner. 
14 ;  151  P.  514 ;  158  P.  285. 

Within  Rev.  Laws,  5358.  providing  that 
an  appeal  shall  not  be  dismissed  for  any 
irregularity  not  affecting  the  jurisdiction  of 
the  court  to  hear  and  determine  the  appeal, 
or  affecting  the  substantial  rights  of  the 
parties,  w^here  there  was  no  bill  of  excep- 
tions or  statement  on  appeal,  but  only  a 
memorandum  of  exceptions  for  use  on  a 
motion  for  a  new  trial,  the  matter  was  one 
of  jurisdiction.  Ward  v.  Pittsburg  Sliver 
Peak,  39  Nev.  80 ;  148  P.  345 ;  153  P.  434. 

(D)  CONTENTS.  MAKING,  AND  SET- 
TLEMENT OF  CASE  OR  STATE- 
MENT OF  FACTS 

51.  Matters  included. 

The  order  denying  the  motion  for  a  new 
trial,  or  the  minute  entry  thereof,  must  be 
contained  In  the  statement  on  appeal  to 
give  the  supreme  court  jurisdiction.  In  Re 
Cook's  Estate,  34  Nev.  217;  117  P.  27. 

52.  Time  for  making  and  filing  or  service. 
Where  plaintiff  made  a  late  filing  below 

of  Its  statement  on  appeal.  Its  complaint 
and  the  reply,  denying  the  affirmative  mat- 
ter In  the  answer,  having  been  verified,  its 
application  for  relief  from  the  default 
should  not  have  been  denied  merely  for 
failure  to  file  an  affidavit  of  merits,  since 
the  trial  court,  to  which  the  application 
was  made,  had  the  pleadings  before  it  and 
had  heard  the  evidence,  and  so  could  con- 
sider tliem  in  determining  the  question  of 
the  merits  of  the  api)eal.  Bank  of  Italy  v. 
Bums,  38  Nev.  398 ;  150  P.  249. 

In  considering  an  application  for  relief 
from  the  entry  of  a  default  for  late  filing 
below  of  a  statement  on  appeal,  the  trial 
court  should  grant  the  relief  sought  In  a 
case  of  doubt    Id. 

Under  Rev.  Laws,  5331,  requiring  a  pro- 
posed statement  to  be  served  and  filed 
within  thirty  days  after  w^rltten  notice  of 
the  judgment  or  order  api)ealed  from,  any 
defect  in  such  notice  is  waived  by  serving 
and  filing  a  notice  of  appeal.  Clock  v. 
Elges,  39  Nev.  415 :  159  P.  029. 

A  statement,  not  served  and  filed  within 
the  time  prescribed  by  Rev.  Laws,  5331. 
cannot  be  considered  on  appeal.    Id. 

A  failure  to  serve  and  file  a  statement 
within  the  time  prescribed  by  Rev.  Laws. 
5331,  does  not  defeat  the  appeal,  where  it 
was  duly  perfected  under  section  5330.  by 
filing  a  notice  of  appeal  and  undertaking 
or  waiver  thereof.    Id. 

(F)  MAKING.  FORM.  AND  REQUISITES 
OF  TRANSCRIPT  OR  RETURN 

53.  Duty  to  make. 

Counsel  should  personally  supervise  the 
making  up  of  the  record  on  appeal  and  not 


Appeal  and  Error 


3445 


rely  upon  the  clerks  of  court,  and  should 
examine  the  transcripts  before  they  are 
sent  up,  If  possible,  so  as  to  make  timely 
(X)rrectlon  of  any  defects  therein.  In  Re 
Cook's  Estate,  34  Nev.  217 ;  117  P.  27. 

(H)  TRANSMISSION,    FILING,    PRINT- 
ING, AND  SERVICE  OF  COPIES 

64.  Excuses  for  delay. 

An  objection  that  transcript  of  record  was 
not  filed  within  thirty  days  after  the  appeal 
had  been  perfected,  in  compliance  with 
supreme  court  rule  2,  was  waived,  where, 
after  the  transcript  was  filed,  counsel  for  the 
parties  entered  into  stipulations  in  which 
additional  time  to  serve  and  file  points  and 
authorities  was  given  to  counsel  for  respon- 
dent, especially  where  the  respondent  failed 
to  timely  move  for  dismissal.  Walser  v. 
Moran,  42  Nev.  497 ;  181  P.  437. 

55.  Service  of  copies. 

Where  transcript  was  served  in  part 
before  docketing  of  cause  in  the  supreme 
court  and  the  remainder  within  a  reason- 
able time  thereafter,  the  appeal  will  not  be 
dismissed  under  court  rule  13  relating  to 
the  curing  of  technical  objections,  the  policy 
of  the  court  being  to  give  the  appellant 
every  reasonable  opportunity  to  be  heard. 
Guistl  V.  Gulstl,  41  Nev.  349 ;  171  P.  161. 

56.  Effect  of  failure  to  print  or  serve  copies. 
Motion   to   strike   assignment  of   errors, 

not  filed  in  the  time  prescribed  by  Stats. 
1915,  c.  142,  sec.  13,  and  no  memorandum 
of  errors  being  served  on  respondent  pur- 
suant to  Rev.  Laws.  5322.  is  well  taken. 
Gardner  v.  Pacific  Power  Co.,  40  Nev.  343; 
1G3  P.  731. 

(I)  DEFECTS.     OBJECTIONS.     AMEND- 
MENT AND  CORRECTION 

57.  Authority. 

This  court  cannot  require  the  trial  court 
to  add  or  take  from  the  statement  or  bill  of 
exceptions  as  settled  by  the  trial  Judge. 
Upon  a  proper  showing  that  an  exception 
was  insisted  upon  before  the  trial  court  and 
refused,  the  supreme  court,  If  the  exception 
is  clearly  proven,  will  determine  the  excep- 
tion and  ruling  and  the  facts  applicable 
thereto  to  be  a  part  of  the  record  on  appeal, 
not  In  the  nature  of  an  amendment  to  the 
bill  or  statement  as  settled  by  the  trial 
Judge,  but  with  the  same  force  and  effect 
Miller  V.  Miller,  36  Nev.  115;  134  P.  100; 
136  P.  978. 

The  supreme  court  has  no  power  to  make 
a  new  statement  on  appeal,  which  must  be 
settled  in  the  lower  court,  or  to  direct  that 
court  to  make  one,  the  statement  having 
been  settled  as  prescribed  by  statute;  but 
any  relief  under  the  practice  act,  sec,  142 
(Rev.  Laws,  5084).  by  reason  of  mistake. 
Inadvertence,  surprise,  or  excusable  neglect 
of  appellant,  must  be  had  In  the  lower 
court;  a  motion  for  a  new  trial  there  made 
having  never  been  determined.  Skaggs  v. 
Brldgman,  39  Nev.  310 ;  154  P.  77 ;  159  P.  521. 

58.  Supplying  omissions. 

Where  the  clerk's  certificate  referred  to 


an  "appeal  from  the  order  denying  a  new 
trial  herein,*'  the  supreme  court  may,  on 
appellant's  application,  permit  him  to  sup- 
ply the  order  by  filing  a  minute  entry 
thereof,  so  as  to  enable  the  supreme  court 
to  consider  the  appeal,  though  the  state- 
ment on  appeal  originally  did  not  contain 
the  motion  for  a  new  trial,  or  a  minute 
entry  thereof.  In  Re  Cook's  Estate,  34  Nev. 
217 ;  117  P.  27. 

59.  Striking  out. 

Whether  there  shall  be  stricken  from  the 
files  on  appeal  from  an  order  refusing  a 
new  trial,  a  transcript  of  the  testimony  and 
proceedings  certified  by  the  reporter,  but 
with  nothing  to  Indicate  that  It  had  been 
agreed  on  by  counsel  or  settled  and  allowed 
by  the  court  as  a  statement  on  appeal,  or 
that  It  was  used  at  the  hearing  on  the 
motion  for  the  new  trial,  depends  on 
whether  or  not  the  minutes  of  the  court 
offered  by  appellant  under  the  rule  as  to 
diminution  of  the  record,  when  admitted, 
show  It  Is  In  some  way  properly  connected 
with  the  appeal.  Ward  v.  Sliver  Peak,  37 
Nev.  470 ;  143  P.  119. 

(K)  QUESTIONS  PRESENTED  FOR 

REVIEW 

60.  Limitation  by  scope  of  record. 

Where  a  Judgment  Is  supported  by  the 
pleadings  and  nothing  save  the  record 
proper  Is  before  the  appellate  court.  It  must 
be  affirmed.  Werner  v.  Babcock,  34  Nev. 
42 ;  116  P.  357. 

61.  Errors  on  face  of  record. 

Where  a  receiver's  accounts  are  not  made 
part  of  the  record  on  appeal  from  an  order 
refusing  to  set  aside  an  order  fixing  his 
compensation.  It  Is  not  shown  on  such 
appeal  that  the  petition  for  compensation 
misled  the  court  by  misstating  his  accounts, 
so  that  a  mistake  In  Its  action  appeared  as 
a  matter  of  record  below.  State  v.  Wildes, 
37  Nev.  56 ;  139  P.  505 ;  142  P.  627. 

62.  Question  on  interlocutory  proceedings. 
In  the  absence  of  a  statement  on  appeal 

or  bill  of  exceptions,  the  appellate  court  Is 
confined  to  examination  of  the  Judgment 
roll  alone,  and  cannot  review  the  denial  of 
a  continuance  to  take  depositions.  Rosen- 
thal V.  Rosenthal,  39  Nev.  74;  153  P.  91. 

XI.  ASSIGNMENT   OF   EBBOBS 

63.  Purpose  and  functions. 

An  assignment  of  errors  is  founded  upon 
the  bill  of  exceptions.  Coffin  v.  Coffin,  40 
Nev.  345 ;  163  P.  731. 

64.  Necessity. 

In  the  absence  of  an  assignment  of  error 
to  the  sustaining  of  a  demurrer  to  the  cause 
of  action,  the  ruling  will  not  be  reviewed. 
Lamb  v.  Lucky  Boy  M.  Co.,  37  Nev.  9;  138 
P.  902. 

Where  the  appeal  Is  upon  the  Judgment 
roll  alone,  no  assignment  of  errors  is  neces- 
sary. Miller  v.  Walser,  42  Nev.  497;  181  P. 
437. 

Whore  demurrer  to  complaint  for  libel 
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\vas  sustained,  all  the  matters  pertaining:  to 
tlie  proceedings  in  the  trial  court  so  far  as 
affecting  the  plaintiff's  rights  are  embraced 
in  the  **Judgment  roll"  within  Rev.  Laws, 
5273,  subd.  2,  stating  what  constitutes  the 
Judgment  roll,  so  that  under  Stats.  1915,  c. 
142,  sec.  11.  permitting  an  appeal  on  the 
judgment  roll  alone,  it  was  unnecessary,  to 
file  assignments  of  error  as  required  by  sec- 
tion 13  of  such  act.  Talbot  v.  Mack,  41  Nev. 
245 ;  109  P.  25. 

A  point  not  presented  by  an  assignment 
of  error  cannot  be  considered  on  appeal. 
Wright  V.  Washoe  County  Bank,  251  F. 
810,  laS  C.  C.  A.  G53. 

65.  Time  for  filing. 

Stats.  1915,  c.  142.  sec.  13,  providing  that 
nHsignments  of  error  sliall  be  served  on  the 
adverse  parties  and  filed  with  the  clerk  of 
the  supreme  court  within  twenty  days  after 
an  appeal  has  been  taken,  and  that  if  not 
so  filed  no  error  shall  be  considered,  is  per- 
<»mptory  and  leaves  no  room  for  construc- 
tion, so  that,  if  the  assignment  be  not  filed 
within  the  time  limited,  the  omission  may 
not  he  cured  by  a  subsequent  filing,  in  the 
al>sence  of  fraud,  bad  faith,  or  deception  on 
the  part  of  respondent.  Coffin  v.  Coflin,  40 
Xev.  345 ;  163  P.  731. 

Motion  to  aflirm,  copy  of  transcript  of 
record  not  being  sensed  on  respondent,  as 
reijuired  by  supreme  court  rule  25,  par.  3, 
and  appellant's  points  and  authorities  or 
brief  not  being  filed  and  served  in  the  time 
provided  by  rule  11,  is  well  taken.  Gard- 
ner V.  Pacific  Power  Co.,  40  Nev.  343;  163 
P.  731.' 

66.  Scope  and  effect  of  assignment. 

A  memorandum  of  errors  filed  and  served 
in  support  of  a  motion  for  a  new  trial  may 
be  considered  on  appeal  without  further 
assignment  x)f  errors.  Torp  v.  demons,  37 
Xev.  474 ;  142  P.  1115. 


67.  Specification  of  errors. 

The  supreme  court  may  consider  and 
determine  the  merits  of  an  appeal  or  pro- 
ceeding upon  questions  other  than  those 
<"onsidered  by  counsel.  But,  where  such 
questions  suggest  themselves  to  the  court, 
the  better  practice  would  be  to  request 
counsel  to  consider  the  same  and  afford 
them  opportunity  to  be  heard  thereon. 
Radovich  v.  W.  U.  Tel.  Co.,  36  Nev.  341; 
1.35  P.  020;  136  P.  704. 

68.  Striking  out. 

Where  statements  in  the  reply  brief  of 
counsel  for  appellant  reflecting  upon  the 
I>rofessionaI  conduct  of  counsel  for  respon- 
dent are  not  warranted  by  anything  appear- 
ing in  the  record,  they  are  improper  and 
will  be  directed  to  be  expunged.  Raine  v. 
Ennor,  30  Nev.  ,365 ;  158  P.  133. 

69.  Failure  to  set  out  points  and  arguments. 
Assignments  of  error  not  referred  to   in 

tlie  briefs  or  oral  argument  do  not  re<iulro 
fonsidoration.  State  v.  King,  3.")  Nov.  ir>;*, ; 
126  P.  .S80. 


XTTT.  DISMISSAL,   WITHDRAWAI.   OB 
ABANDONMEITT 

70.  Want  of  actual  controversy. 

An  appeal  will  be  dismissed  upon  proof 
■  by  afiSdavit  that  there  is  no  longer  a  con- 
troversy for  determination.  Foster  v.  Jones, 
35  Nev.  248 ;  128  P.  986. 

Where,  pending  appeal  from  Judgment 
sustaining  demurrer  to  the  complaint  in  aa 
action  to  enjoin  a  nuisance,  defendant  built 
its  plant  and  operated  it  for  three  years, 
without  any  perceptible  harm  to  plaintiffs 
lands,  the  appeal  would  be  dismissed  as 
embodying  a  **moot  case/'  one  seeking  to 
determine  an  abstract  question  which  does 
not  rest  upon  existing  facts  or  rights,  since 
the  cause  of  action  of  plaintifTs  complaint, 
if  any  was  alleged,  was  based  upon  a 
threatened  injury  to  its  lands  from  pro- 
posed action  which  did  not  in  fact  follow 
such  action.  Pac.  L.  Co.  v.  Mason  Val.  M. 
Co.,  39  Nev.  105 ;  153  P.  431. 

71.  Defects  in  proceedings  for  review. 
Notwithstanding  Rev.  Laws,  5358,  where 

api)e]lant  fails  to  comply,  at  least  substan- 
tially, with  the  provisions  of  the  statute, 
the  court  can  do  nothing  but  dismiss  the 
appeal,  as  the  right  of  appeal  is  regulated 
by  statute.  Ward  v.  Pittsburg  Silver  Peak, 
39  Nev.  80 ;  184  P.  345 ;  153  P.  434. 

72.  Proceedings  frivolous  or  for  delay. 
Where  appellant  filed  an  aflSdavit  that  he 

had  been  taken  seriously  ill  about  the  time 
the  api)eal  was  taken,  and  was  confined  to 
a  hospital  for  about  two  months  thereafter, 
and  was  not  aware  for  about  a  year  and  a 
half  that  his  appeal  had  not  been  duly 
prosecuted,  and  that  he  did  not  know,  prior 
to  that  time,  that  he  was  without  attorney 
in  the  supreme  court  the  court  will  not 
dismiss  the  appeal  on  the  ground  that  it 
was  taken  for  delay  merely.  Golden  v. 
McKim,  37  Nev.  205 ;  141  P.  676. 

73.  Time  for  making. 

That  a  motion  to  dismiss  an  appeal  for 
noncompliance  with  supreme  court  rules  2 
and  3,  providing  that  the  transcript  of  the 
record  must  be  filed  within  thirty  days 
after  the  appeal  has  been  perfected  and  the 
statement  settled,  otherwise  the  appeal  will 
be  dismissed  on  motion  without  notice,  was 
not  filed  until  more  than  three  terms  had 
elapsed  after  the  appeal  was  taken  and  the 
record  filed  in  the  supreme  court,  did  not 
amount  to  a  waiver  of  the  right  to  make  a 
motion ;  supreme  court  rule  8,  providing 
that  objections  to  the  record  affecting  any 
right  "which  might  be  cured  on  suggestion 
of  diminution  of  the  record,"  not  applying. 
SkngfiTs  v.  Bridgman,  39  Nev.  310;  154  P. 
77;  159  P.  .521. 

74.  Hearing  and  determination. 

An  ai)poal  regularly  taken  will  not  Im? 
disniisse<l  unless  it  clearly  .appears  tlio 
appeal  was  taken  for  delay,  or  apparent 
want  of  j)rose(Mitlon  is  not  accounted  for. 
nov<v  v.  Third  Cliance  M.  Co..  .30  Nev.  .r»: 
vr.\  V.  :\U7. 

rt  i^j  tlu»  ])nictico  of  the  supremo  court  to 
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hear  motions  to  dismiss  and  ottier  prelim- 
inary motions  together  with  the  merits  un- 
less special  reasons  for  the  contrary  exist. 
Id. 

75.  Abandonment. 

That  appellant  having  failed  for  more 
than  six  months  to  file  briefs,  or  to  appear 
and  argue  the  case  on  a  motion  to  dismiss 
or  on  the  merits  after  notice  of  the  hearing, 
and  having  made  no  request  to  submit  the 
cause  without  argument  or  brief,  warrants 
an  inference  of  abandonment  of  the  appeal, 
which  was  from  the  judgment  roll  alone,  so 
that  the  judgment  is  properly  affirmed;  no 
glaring  defects  appearing  on  the  face  of  the 
judgment  roll.  Potosi  Zinc  Co.  v.  Mahoney, 
VA  Xev.  295 ;  119  P.  775. 

76.  Vacating  order  and  reinstatement. 

An  appeal  dismissed  for  noncompliance 
with  supreme  court  rules  2  and  3  will  not 
be  restored,  where  no  purpose  would  be 
sen-ed,  the  record  presenting  for  considera- 
tion only  the  judgment  roll  showing  no 
orror.  Skaggs  v.  Bridgman,  39  Nev.  310; 
154  P.  77 ;  159  P.  521. 

XV.  HEABIKG  AND  BEHEABINO 

77.  Grounds — Petition  for  rehearing. 

The  questions  raised  for  the  first  time  on 
a  petition  for  a  rehearing  will  not  be  con- 
sidered. Gamble  v.  Silver  Peak,  35  Nev. 
319 ;  133  P.  936. 

An  appellant  who  has  prevailed  on  appeal 
and  obtained  a  reversal  of  the  judgment 
and  order  appealed  from,  as  prayed  for, 
will  not  be  heard  for  the  first  time  on  reply 
to  a  petition  for  a  rehearing,  to  suggest  that 
a  further  order  be  made  directing  the  lower 
court  to  dismiss  the  action.    Id. 

78.  Scope  and  conduct. 

A  point  not  urged  iu  supreme  court  upon 
original  hearing  cannot  be  considered  on 
petition  for  rehearing.  Nelson  v.  Smith,  42 
Xev.  303;  176  P.  261 ;  178  P.  625. 

XVI.  REVIEW 

(A)  SCOPE  AND  EXTENT 

79.  liatters   not   necessary  to   decision   on 
review. 

The  supreme  court  will  not  determine 
constitutional  questions  which  are  not  es- 
sential to  a  decision  of  the  case.  U.  S.  F. 
&  G.  Co.  V.  Marks,  37  Nev.  306 ;  142  P.  524. 

80.  Trial  in  equitable  actions. 

In  equity  case,  verdict  of  jury  is  merely 
advisory,  and  In  such  cases  supreme  court 
will  not  review  errors  assigned  to  instruc- 
tions given  to  jury.  Nelson  v.  Smith,  42 
Nov.  303;  176  P.  261 ;  178  P.  625. 

81.  Rulings  as  law  of  case. 

The  court  on  appeal  will  assume  a  ruling 
of  the  trial  court  not  questioned  by  counsel 
for  the  advei"»e  party  to  have  been  correct. 
Seeley  v.  Goodwin,  39  Nev.  315 ;  156  P.  034. 

82.  Reasons  for  decision. 

The  rule  of  law  that  a  judgment  which  is 
riirht  will  not  be  reversed  merely  because 


a  wrong  reason  is  given  may  not  be  applied 
to  uphold  a  judgment  not  sustained  by  suf- 
ficient evidence.  Richards  v.  Vermilyea,  42 
Nev.  294 ;  175  P.  188 ;  180  P.  121. 

83.  On  appeal  from  decision  on  motion  for 
new  trial  or  after  grant  of  new  trial. 

An  exception,  proi)erly  before  and  consid- 
ered by  the  court  in  denying  a  motion  for 
new  trial,  may  be  considered  on  appeal 
from  the  order  denying  the  motion,  thougli 
it  might  have  been  made  the  basis  of  a 
direct  appeal  from  the  judgment.  Ward  v. 
Silver  Peak,  37  Nev.  470 ;  143  P.  119. 

(B)  INTERLOCUTORY,     COLLATERAL, 
AND  SUPPLEMENTARY  PROCEED- 
INGS AND  QUESTIONS 

84.  Interlocutory  proceedings  brought  up. 
An  order  denying  a  motion  for  a  contin- 
uance can  ouiy  be  reviewed  by  appeal  from 
a  judgment  or  order  refusing  a  new  trial, 
or  by  bill  of  exceptions  properly  allowed  by 
the  trial  court.  Rosenthal  v.  Rosenthal,  39 
Nev.  74 ;  153  P.  91. 

Under  Rev.  Laws,  5340,  the  court  on 
appeal  fi"om  judgment  will  review  court's 
ruling  on  motion  to  strike  certain  afilrma- 
tlve  matter  pleaded  In  answer.  Potter  v. 
L.  A.  &  S.  L.  R.  R.,  42  Nev.  370 ;  177  P.  933. 

85.  On  separate  appeal  from  interlocutory 
judgment  or  order. 

Where  the  case  Is  before  the  supreme 
court  on  appeal  from  an  order  sustaining 
demurrer  to  the  complaint,  the  court  cannot 
look  back  of  the  complaint  to  ascertain  the 
facts.  Daly  v.  Lahontan  Mines  Co.,  39  Nev. 
15;  151  P.  514;  158  P.  285, 

(C)  PARTIES    ENTITLED    TO    ALLEGE 

ERROR 

86.  Error  committed   or  invited  by  party 
complaining. 

Both  appeals  being  from  the  judgment  as 
"entered.**  appellant  is  in  no  position  to 
urge  that  the  time  within  which  an  appeal 
may  be  taken,  under  Rev.  Laws,  5329, 
begins  to  run  from  the  date  of  the  rendition 
of  judgment,  and  his  motion  to  dismiss 
cross-appeal,  taken  within  six  months  after 
entry  of  judgment,  will  not  be  considered. 
Dixon  V.  Pruett,  42  Nev.  345;  177  P.  11. 

(D)  AMENDMENTS,  ADDITIONAL 

PROOFS  AND  TRIAL  OF 

CAUSE  ANEW 

87.  Additional  proofs. 

The  court  on  appeal  from  a  judgment 
based  on  findings  that  land  is  mineral  may 
consider  a  patent  since  Issued  conclusive 
that  the  land  Is  not  mineral.  Earl  v.  Mor- 
rison, 39  Nev.  120;  154  P.  75. 

(K)  PRESUMPTIONS 

88.  Burden  of  showing  error. 

The  parties  claiming  error  on  appeal 
must  clearly  establish  It.  Peterson  v.  Silver 
Peak,  37  Nev.  117;  140  P.  519. 

89.  In  general. 

The  (»ourt  on  appeal  from  a  judgment 
only,    will    prosuiue    that    tlie    evidence    is 
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sufficient  to  support  the  findings  of  the  trial 
court.  Wolf  V.  Humboldt  County,  36  Nev. 
26 ;  131  P.  964 ;  45  L.  R.  A.  (N.S.)  762. 

Where  the  executors  of  an  estate  had 
made  two  reports  before  their  final  report, 
each  of  which  was  proved  and  settled  by 
the  court,  and  there  was  no  evidence  In  the 
record  that  the  estate  could  have  been  set- 
tled sooner  with  advantage,  the  court 
would  not  presume  such  to  have  been  the 
fact.  In  Re  Hartung's  Estate,  39  Nev.  200; 
155  P.  353. 

Where  the  evidence  is  not  included  In 
the  transcript,  the  supreme  court  is  bound 
to  assume  that  it  supports  the  findings. 
Phillips  V.  Snowden  Placer  Co.,  40  Nev.  67; 
160  P.  786. 

90.  Pleading. 

The  presumption,  if  any,  as  to  time  of 
filing  the  petition  in  bankruptcy,  is  that  it 
was  filed  on  the  day  of  the  adjudication  of 
bankruptcy ;  the  act  of  July  1.  1898,  c.  541, 
30  Stats.  551  (U.  S.  Comp.  St  1901,  p.  3429), 
requiring  no  notice  of  the  hearing,  but  con- 
templating a  hearing  forthwith  and  an 
adjudication  or  a  dismissal  of  the  petition. 
Allen  V.  Ingalls,  33  Nev.  281 ;  111  P.  34 ;  114 
P.  758 ;  30  Ann.  Cas.  755. 

91.  DismiMal,  nonsuit,  demurrer  to  evidence, 

or  direction  of  verdict. 
In  view  of  Rev.  Laws,  4922,  5356,  a  Judg- 
ment of  dismissal  is  sufficient  without  a 
re<*ital  in  the  record  that  a  motion  to  dis- 
miss had  been  made;  the  presumption 
being  that  everything  was  done  to  lay  the 
foundation  for  a  valid  Judgment  of  dis- 
missal, whether  the  making  of  a  motion 
to  dismiss,  or  something  more.  Ralne  v. 
Ennor.  39  Nev.  365;  158  P.  133. 

92.  Findings  of  court  or  referee. 
Findings  necessary  to  support  the  Judg- 
ment are  presumed  where  findings  are  not 
made  or  requested.    Murray  v.  Osborne,  33 
Nev.  267;  111  P.  31. 

Where  the  record  showed  that,  on  a 
motion  to  open  a  default  on  the  ground  of 
excusable  neglect,  the  court  admitted  an 
English  statute  offered  in  evidence  by  plaln^ 
tiff  to  support  her  contention  that  defen- 
dants could  not  be  heard  on  their  motion, 
but  failed  to  show  that  the  court  acted  in 
any  way  on  such  statute,  it  would  not  be 
assumed  that  he  gave  such  contention  seri- 
ous consideration.  Esden  v.  May,  36  Nev. 
612 ;  135  P.  1185. 

Fact  that  trial  court  refused  to  find  as 
requested,  not  showing  court  did  not  find  at 
all.  and  record  not  aflSrmatively  showing 
court  either  failed  or  refused  to  follow 
practice  act,  supreme  court  will  not  pre- 
sume against  regularity  of  proceedings  of 
trial  court  as  to  findings.  Moore  v.  Roches- 
ter W.  M.  Co.,  42  Nev.  165 ;  174  P.  1017. 

93.  Taking  and  perfecting  appeal  or  other 

proceeding  for  review. 

Where,  on  a  motion  to  dismiss  an  appeal 
on  the  ground  that  the  copy  of  the  notice 
of   appeal    was  served   on   the   respondent 


before  the  filing  of  the  original.  It  appeared 
that  the  filing  and  service  were  ou  the 
same  day.  and  the  affidavit  of  respondent's 
counsel  that  the  original  was  filed  after 
the  service  of  the  copy  was  apparently 
based  upon  the  assumption  that  the  copy 
should  have  Included  a  copy  of  the  indorse- 
ments on  the  original,  contained  no  facts 
showing  any  particular  knowledge  of  the 
order  of  filing  and  service,  other  than  that 
gained  from  the  documents,  and  was  c<m- 
tradicted  by  the  affidavit  of  the  appellant's 
attorney  that  the  filing  preceded  the  ser- 
vice, the  presumption  that  they  were  filed 
In  regular  order  was  not  overcome.  Konig 
V.  N.  C.  O.  Ry.,  36  Nev.  181 ;  135  P.  141. 

Where  it  appeared  that  a  copy  of  notice  of 
appeal  was  served  on  the  attorneys  for  the 
respondent  on  the  same  day  that  the  origi- 
nal notice  was  filed  with  clerk.  It  would 
be  presumed.  In  the  absence  of  proof  to- 
the  contrary,  that  the  filing  preceded  the 
service.    Id. 

94.  Making  and  contents  of  transcript  or 
abstract  of  record. 
Where  a  Judgment  roll  contains  a  demur- 
rer to  the  complaint,  and  an  amended  com- 
plaint is  in  the  record,  it  will  be  Inferred 
that  the  demurrer  was  sustained,  and  that 
the  original  complaint  was  superseded  by 
the  amended  complaint,  and  the  absence  of 
the  original  complaint  from  the  transcript 
is  a  mere  technical  omission,  which  could 
have  been  cured  on  suggestion  of  dlminn- 
tlon  of  the  record  under  supreme  court  rule 
8.  and  could  not  have  prejudiced  the  rights 
of  respondent.  Walser  v.  Moran,  42  Nev. 
497 ;  181  P.  437. 

(F)  DISCRETION    OF    LOWER    COURT 

96.  Power  to  review. 

If  the  trial  court  passes  on  a  motion  to 
vacate  an  alleged  fraudulent  award  of  arbi- 
trators, the  court  of  review  will  rarely  dis- 
turb such  a  discretionary  order.  Nelson  v. 
Reinhart,  41  Nev.  69 ;  167  P.  690. 

96.  Opening  default. 

Ordinarily  an  appellate  court  will  not 
disturb  an  order  setting  aside  a  default 
where  the  application  is  made  on  the 
ground  of  inadvertence  or  excusable  neg- 
lect and  supported  by  an  affidavit  or  show- 
ing of  merits.  Esden  v.  May.  36  Nev.  612; 
135  P.  1185. 

97.  Amended  and  supplemental  pleadings. 
The    allowance   or    refusal    of   leave    to 

amend  pleadings  In  actions  at  law  Is  dis- 
cretionary with  the  trial  court,  the  exercise 
of  which  Is  not  reviewable  except  In  ca.se 
of  gross  abuse  of  discretion.  T.  R.  G.  E. 
Co.  V.  Benner,  211  F.  79 ;  127  C.  C.  A.  503. 

98.  Proceedings  preliminary  to  trial — Ck>n- 
tinuance. 

A  motion  for  a  continuance  is  addressed  to 
the  discretion  of  the  court,  and  Its  ruling 
will  not  be  reversed,  except  for  most  potent 
reasons.  Neven  v.  Neven.  38  Nev.  541 ;  148 
P.  .^">4;  154  P.  78;  Ann.  Cas.  1918B,  lOa^ 
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99.  Examination  of  witnesses. 

While  ordinarily  the  allowance  of  leading 
questions  is  no  ground  for  reversal,  even  If 
the  trial  court  abuses  its  discretion,  the 
abuse  may  be  so  flagrant  as  to  require  a 
reversal.  Anderson  v.  Berruni,  36  Nev.  465 ; 
136  P.  973. 

100.  New    trial    or    rehearing— For    insuffi- 
ciency of  evidence. 

Oi-ders  of  the  trial  court  granting  new 
trial  for  Insufficiency  of  conflicting  evidence 
will  not  be  disturbed,  in  the  absence  of  a 
clear  abuse  of  discretion.  Goldfleld  Mohawk 
Co.  V.  Frances-Mohawk  Co.,  35  Nev.  424; 
129  P.  315. 

(G)  QUESTIONS    OF    FACT.    VERDICTS 
AND  FINDINGS 

101.  Power  and  duty  to  review. 

The  parties  to  an  action  tried  without  a 
jury  cannot  by  consent  or  stipulation 
authorize  the  Circuit  Court  of  Appeals  to 
review  the  sufficiency  of  the  evidence  to 
support  a  general  finding,  as  the  authority 
of  that  court  Is  regulated  by  statute,  and 
Its  Jurisdiction  cannot  be  enlarged  or  ex- 
tended by  consent  or  stipulation  of  the 
parties.  Sierra  Land  and  Livestock  Co.  v. 
Desert  Power  and  Mill  Co.,  229  F.  982 ;  144 
C.  C.  A.  264. 

102.  Questions  involving  iasnes  of  fact. 
Court's  refusal  to  bar  an  attorney  from 

appearing  for  plaintiffs  on  ground  that  he 
had  been  previously  hired  by  defendants, 
where  based  upon  conflicting  testimony  on 
question  of  fact  as  to  whether  he  was  so 
employed,  will  not  be  disturbed  by  the 
supreme  court.  Nelson  v.  Smith,  42  Nev. 
302 ;  176  P.  261 ;  178  P.  625. 

103.  Verdicts — Sufficiency    of    evidence    in 
support. 

The  jury's  finding  as  to  the  cause  of 
injuries  to  an  employee  In  a  mine,  thrown 
from  the  bucket  In  which  he  was  riding, 
when  supported  by  substantial  evidence,  will 
not  be  disturbed.  Ryan  v.  Manhattan  M. 
Co.,  38  Nev.  92 ;  145  P.  907. 

A  judgment  will  not  be  reversed  where 
there  is  substantial  evidence  to  support  It. 
Jensen  v.  Pradere,  39  Nev.  446;  159  P.  54. 

On  a  writ  of  error  to  review  a  judgment 
entered  on  the  verdict  of  a  jury,  if  there 
is  any  substantial  evidence  to  support  the 
verdict,  it  is  sufllcient.  the  determination 
of  the  weight  to  which  It  Is  entitled  not 
being  within  the  province  of  the  appellate 
court,  which  Is  confined  to  a  consideration 
of  exceptions,  to  the  admission  or  rejection 
of  evidence,  and  to  the  charge  of  the  court 
and  its  refusal  to  charge.  Montana  Tono- 
pah  M.  Co.  V.  Dunlap,  106  F.  612 ;  116  C.  C. 
A.  286. 

104.  Verdicts — On  conflicting  evidence. 

On  appeal  from  a  verdict  for  the  plaintiff. 
In  an  action  where  the  testimony  was  con- 
flicting, facts  may  be  regarded  as  shown 
by  the  evidence  for  the  plaintiff.  Forrester 
V.  S.  P.  Co.,  36  Nev.  247;  134  P.  753;  48 
L.  R.  A.  (N.S.)  1. 


In  a  suit  to  establish  and  enforce  a  trust 
a  finding  of  the  existence  of  the  tnist, 
based  on  substantially  conflicting  evidence, 
will  not  be  reversed  on  appeal.  Torp  v. 
Clemons,  37  Nev.  474 ;  142  P.  1116. 

The  finding  of  the  jury  on  controverted 
issues  of  fact,  If  supported  by  substantial 
evidence,  cannot  be  disturbed  on  appeal. 
H.  H.  M.  Safe  Co.  v.  Balllet,  38  Nev.  164; 
145  P.  941. 

Where  the  evidence  is  conflicting,  the 
verdict  will  not  be  disturbed  on  appeal. 
Knock  v.  T.  &  G.  R.  R.  Co.,  38  Nev.  143; 
145  P.  939 ;  L.  R.  A.  1915F,  3. 

A  verdict  based  upon  conflicting  evidence 
will  not  be  disturbed  by  the  supreme  court. 
Nelson  v.  Smith,  42  Nev.  303 ;  176  P.  261 ; 
178  P.  625. 

105.  Verdicts — ^Against  weight  of  evidence. 
Where  testimony  as  to  matters  essential 

to  a  recovery  is  contradicted  by  physical 
facts,  a  verdict  contrary  to  the  physical 
facts  must  be  set  aside,  but  testimony  con- 
trary to  a  physical  fact  as  to  a  matter  not 
controlling  affects  only  the  credibility  of 
the  witnesses.  Knock  v.  T,  &  G.  R.  R.  Co., 
38  Nev.  143;  145  P.  939;  L.  R.  A.  191 5F,  3. 

106.  Verdicts — ^Amount  of  recovery. 

In  actions  in  which  there  is  no  legal  rule 
for  the  measure  of  damages,  the  allowance 
by  the  jury  will  not  be  disturbed  as  exces- 
sive unless  it  is  so  flagrantly  improper  as  to 
indicate  prejudice  or  corruption  in  the  jury, 
especially  where  the  trial  court  has  ap- 
proved the  award  by  denying  a  new  trial. 
Forrester  v.  S.  P.  Co..  36  Nev.  248;  134  P. 
753;  48  L.  R.  A.  (N.S.)  1. 

Where  there  was  a  substantial  conflict 
as  to  the  nature  and  the  duration  of  the 
injuries  sued  for.  and  the  amount  of  the 
verdict  was  reasonably  supported  by  the  evi- 
dence, the  injured  person  testlfled  as  a 
witness,  the  jury  had  ample  opportunity  to 
observe  his  manner,  conduct,  and  condition, 
and  he  was  subjected  to  a  long  and  careful 
cross-examination,  the  verdict  will  not  be 
disturbed  as  excessive.  Ryan  v.  Manhat- 
tan M.  Co.,  .38  Nev.  93 ;  145  P.  907. 

An  objection  that  the  damages  allowed 
were  excessive  Is  not  reviewable  by  the 
circuit  court  of  appeals.  Truckee  R.  G.  E. 
Co.  V.  Benner,  211  F.  79;  127  C.  C.  A.  503. 

107.  Verdicts — ^Approval  of  trial  court. 
This  court  will  not  disturb  a  verdict  if 

there  is  any  substantial  evidence  to  sui>- 
port  it,  especially  where  a  motion  for  non- 
suit has  been  overruled  and  a  motion  for 
a  new  trial  has  been  denied.  Leete  v.  S.  P. 
Co.,  37  Nev.  49;  139  P.  29. 

108.  Findings  of  court — Ctonclnsiveness. 
Where,  in  action  for  attorney's  services. 

the  court  found  that  plaintiffs  were  entitled 
to  recover  fees  on  the  basis  of  a  schedule 
claimed  to  have  been  submitted  by  them  to 
defendant  before  the  services  were  ren- 
dered, and  that  the  schedule  rates  were  the 
reasonable  value  of  the  services,  the  case 
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would  be  so  considered  on  appeal,  and  the 
opinions  of  experts,  placing  a  different 
value  on  the  services  rendered,  would  not 
be  regarded  as  controlling.  Thompson  v. 
Tonopah  L.  Ck)..  37  Nev.  1&3 ;  141  P.  69. 

In  cases  tried  by  the  court  without  a  Jury, 
the  same  consideration  is  given  to  the 
court's  findings  as  to  a  verdict,  and  the 
same  rules  apply  as  to  reversing  them  on 
appeal,  on  the  ground  that  they  are  con- 
trarj'  to  the  evidence,  us  apply  to  a  verdict. 
Id. 

Under  Rev.  St.  sec.  700  ( CJomp.  St  1913, 
sec.  1668),  providing  that,  when  an  issue 
of  fact  in  any  civil  case  Is  tried  and  deter- 
mined by  the  court  without  a  Jury,  the 
rulings  of  the  court  in  progress  of  the 
trial,  If  excepted  to  at  the  time  and  duly 
presented  by  a  bill  of  exceptions,  may  be 
reviewed  upon  writ  of  error  or  appeal,  and 
that  when  the  finding  is  special  the  review 
may  extend  to  a  determination  of  the  suf- 
ficiency of  the  facts  found  to  support  the 
judgment,  an  appellate  court  cannot,  on 
writ  of  error^  inquire  into  the  sufficiency 
of  the  testimony  to  support  a  general  find- 
ing, where  at  the  close  of  the  testimony 
there  was  no  application  for  a  declaration 
of  law  that  upon  the  whole  case  the  finding 
should  be  for  plaintiff  or  for  defendant. 
Sierra  Land  and  Livestock  Co.  v.  Desert 
Power  and  Mill  Co.,  229  F.  982;  144  C.  C. 
A.  264. 

109.  Findings  of  court — Sufficiency  of  evi- 
dence in  support. 

The  weight  of  the  evidence  and  the  credi- 
bility of  witnesses  is  within  the  exclusive 
province  of  the  trial  court,  and  this  court 
will  not  disturb  a  Judgment  unless  it  can 
be  said,  as  a  matter  of  law,  that  there  is 
no  substantia]  evidence  in  support  of  it. 
Jones  V.  West  End  Con.  M.  Co.,  36  Nev.  149 ; 
134  P.  104. 

An  appellate  court  Is  reluctant  to  dis- 
turb the  trial  court's  Judgment  on  the 
ground  that  the  evidence  does  not  Justify  it, 
and  will  not  do  so  except  where  there  is 
no  substantial  evidence  to  support  it.  Gault 
V.  Grose,  39  Nev.  274;  155  P.  1098. 

A  finding  supported  by  substantial  evi- 
dence will  not  be  disturbed,  where  no  pas- 
sion or  prejudice  on  the  trial  court's  part  is 
indicated.  De  Remer  v.  Anderson,  41  Nev. 
288 ;  109  P.  737. 

Findings  of  the  trial  court  are  reluctantly 
disturbed,  and  will  not  be  interfered  with 
where  there  is  substantial  evidence  to  sus- 
tain them.  McCone  v.  Eccles,  42  Nev.  451 ; 
181  P.  134. 

110.  Findings  of  court — On  conflicting  evi- 
dence. 

It  is  the  exclusive  province  of  the  court, 
n(»tlng  without  a  Jury,  to  determine  the  facts 
on  conflicting  evidence,  and  its  finding  sus- 
tained by  any  substantial  evidence  Is  con- 
clusive on  appeal.  Murray  v.  Osborne,  33 
Nev.  267;  111  P.  31. 

The  supremo  court  will  not  disturb  find- 


ings on  confiicting  evidence.     Botsford  t. 
Van  Riper,  33  Nev.  156 ;  110  P.  705. 

A  finding  on  conflicting  evidence  is  conclu- 
sive upon  appeal.  Indiana  M.  Co.  v.  Gold 
Hills  Co.,  35  Nev.  158;  126  P.  965. 

Finding  of  fact  on  conflicting  evidence 
will  not  be  reversed  on  appeal.  McStay 
Supply  Co.  V.  Stoddard,  35  Nev.  284;  132 
P.  545. 

Findings  of  the  lower  court  upon  conflict- 
ing evidence  are  binding  upon  the  supreme 
court.    Round  Mountain  Co.  v.  Sphinx  Go.^ 

35  Nev.  392 ;  129  P.  308. 

Court's  finding  of  facts  on  confiicting  evi- 
dence is  conclusive  on  appeal.  Girton  v. 
Daniels,  35  Nev.  438 ;  129  P.  555. 

Where  there  is  a  material  conflict  in  the 
testimony,  the  decision  of  the  trial  court 
will  be  deemed  conclusive  on  appeal.  R.  B. 
F.  M.  Co.  V.  R.  C.  M.  Co.,  33  Nev.  307;  111 
P.  3a 

Where  the  evidence  is  confiicting,  a  find- 
ing of  the  trial  court  will  not  be  disturbed 
on  appeal.  Jensen  v.  Wilslef,  36  Nev.  37; 
132  P.  16 ;  Ann.  Cas.  1914D,  1220. 

A  finding  by  the  trial  court  on  conflicting 
evidence  will  not  be  disturbed  on  appeal, 
unless  it  is  clear  that  a  wrong  conclusion 
has  been  reached.  Potosi  Zinc  Co.  v.  Ma- 
honey,  3^  Nev.  390 ;  135  P.  1078. 

Findings  of  the  trial  court  based  upon 
ccmfllcting  testimony  are  conclusive  upon 
this  court  upon  appeal.  The  decision  of  the 
district  court  In  adverse  proceedings  based 
ui>on  conflicting  evidence  is  binding  upon  the 
supreme  court  and  the  federal  land  ofllce. 
Round  Mountain  v.  Round  Mountain  Sphinx, 

36  Nev.  546 ;  138  P.  71. 

W^here  there  is  a  substantial  conflict  In 
the  testimony,  the  appellate  court  will  not 
substitute  its  Judgment  for  that  of  the  trial 
court,  and  will  only  interfere  when  it  is 
clear  that  a  wrong  conclusion  was  reached. 
Robinson  M.  Co.  v.  Riepe,  37  Nev.  27;  138 
P.  910. 

The  supreme  court  will  not  disturb  the 
flnding  of  the  trial  court  on  conflicting  evi- 
dence, if  there  Is  any  substantial  evidence 
to  support  it.    Thompson  v.  Tonopah  L.  Co., 

37  Nev.  183 ;  141  P.  69. 

The  Judgment  in  a  case  tried  without  a 
Jury  will  not  be  disturbed  on  appeal,  though 
the  evidence  is  conflicting,  where  it  Is  sup- 
ported by  any  substantial  evidence.  Reh- 
llng  V.  Brahiard,  38  Nev.  17;  144  P.  167; 
Ann.  Cas.  1917C,  656. 

A  Judgment  based  on  substantially  con- 
flicting testimony  will  not  be  disturbed  on 
appeal.  Albee  v.  Albee,  38  Nev.  191;  147 
V.  452. 

Where  the  testimony  of  the  plaintiff  on 
the  trial  of  an  action  to  foreclose  a  mechan- 
ic's lien  was  positive  that  a  notice  disclaim- 
ing liability  for  the  work  done  was  not 
poste<l,  and  the  defendant's  testimony  was 
equally  positive  that  It  was  posted,  there 
was  such  a  conflict  in  the  testimony  that  the 
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determinatiou  of  the  lower  court  would  not 
be  disturbed.  Gaston  v.  Avensino,  39  Nev. 
128 ;  154  P.  85. 

Where  the  testimony  of  defendant  and 
his  witnesses  was  controverted  by  plalntifTs 
witnesses  it  was  the  exclusive  province  of 
the  court  below  to  determine  the  facts  from 
the  conflicting  testimony.  Carey  v.  Clark, 
40  Xev.  151 ;  161  P.  713. 

A  Judgment  will  not  be  reversed  for  in- 
sufficiency of  evidence  where  substantial, 
although  conflicting,  evidence  supports  it. 
Picetti  V.  Wheeler,  30  Nev.  437 ;   159  P.  522. 

Where  there  is  a  substantial  conflict  in 
the  evidence  on  a  material  issue,  the  trial 
court's  determination  will  not  be  disturbed, 
if  it  is  supported  by  substantial  evidence. 
In  Re  Gordon,  40  Nev.  300 ;  161  P.  717. 

Where  the  evidence  was  conflicting,  and 
there  was  substantial  evidence  to  support 
the  decision  of  the  trial  court,  the  supreme 
court  cannot  disturb  the  findings.  Carey  v. 
Clark,  40  Nev.  151 ;  161  P.  713. 

Where  the  evidence  was  conflicting,  but 
the  judgment  of  the  trial  court  was  sup- 
ported by  substantial  evidence,  its  conclu- 
sion should  not  be  disturbed.  Washoe  Co. 
Bank  v.  Campbell,  41  Nev.  154 ;  167  P.  643. 

The  supreme  court  will  not  disturb  a 
finding  of  the  lower  court  based  upon  con- 
flicting evidence.  Clark  Co.  v.  Francovlch, 
42  Nev.  321 ;  176  P.  259. 

(H)  HARMLESS  ERROR 

111.  Errors  not  affecting  result. 

TTnleas  an  error  substantially  affects  the 
rights  of  the  complaining  party,  so  that  It 
could  be  reasonably  claimed  that  a  different 
result  might  have  been  reached,  had  the 
error  not  occurred.  It  Is  harmless.  Peterson 
v.  Silver  Peak,  37  Nev.  119 ;  140  P.  519. 

112.  Burden  to  show  prejudice  from  error. 

A  party  cannot  complain  on  appeal  of  the 
admission  of  Incompetent  evidence  which 
inures  to  his  benefit.  Rehllng  v.  Brainard. 
38  Nev.  16 ;  144  P.  167 ;  Ann.  Cas.  1917C,  656. 

A  partv  could  not  complain  of  the  trial 
court's  adoption  of  an  erroneous  measure  of 
damages  which  Inured  to  Its  benefit.  Tur- 
ner L.  Co.  V.  Tonopah  L.  Co.,  38  Nev.  338; 
145  P.  914. 

113.  Pleading — Demurrers  or  exceptions. 
Where  plaintiff's  complaint  was  based  on 

a  record  of  a  Judgment  rendered  In  a  for- 
eign state,  the  sustaining  of  a  demurrer  nnd 
dismissal  of  the  complaint  without  afford- 
ing an  opportunity  to  amend  was  harmless, 
though  contrary  to  the  better  practice,  for 
an  amendment  could  not  change  the  record. 
Keenan  v.  Keenan,  40  Nev.  352 ;  164  P.  351. 

114.  Striking  out  or  dismissing. 

Court's  refusal  to  strike  out  an  Irrelevant 
and  Immaterial  paragraph  in  complaint  was 
not  prejudicial  to  defendant.  Pruett  v.  Cad- 
dlgnn.  42  Nev.  329 ;  176  P.  787. 


115.  Selection  and  impaneling  of  Jurors. 
Any  error  In  sustaining  a  challenge  to  a 

Juror  Is  harmless  if  no  objectionable  per- 
sons are  on  the  Jury  as  finally  constituted. 
Shennan  v.  Southern  Pacific  Co.,  33  Nev, 
aS5:  111  P.  416;  115  P.  909;  Ann.  Cas. 
1914A,  217. 

116.  Conduct  of  trial  or  hearing. 

In  denying  a  motion  to  strike  certain  evi- 
dence, the  trial  court  remarked,  "I  don't 
think  the  testimony  does  you  any  harm." 
and.  In  overruling  an  objection  to  an  Inter- 
rogatory, stated  to  appellant's  attortiey, 
"You  are  not  on  surrebuttal  testimony,  but 
I  will  allow  It  Just  to  show  you  that  we  give 
every  leeway  possible,  possibly  more  than 
the  court  should,"  and.  in  ruling  on  a  motion 
to  strike  an  answer,  also  stated  to  counsel, 
"I  have  known  you  for  a  long  time,  and  I 
like  you,  and  you  are  a  good  fellow;  but 
when  you  come  to  the  trial  of  a  case.  I 
know  an  attorney  Is  ambitious :  I  know  he 
wants  to  do  everything  In  the  world ;  and  I 
admire  that :  but  don't  step  beyond  the 
bounds."  Held,  that  while  the  trial  Judge's 
remarks  were  Improper,  they  were  not  re- 
versible error,  in  absence  of  a  showing  of 
preludice  to  appellant  therefrom.  Peterson 
v.  Sliver  Peak,  37  Nev.  117;  140  P.  519. 

117.  BulingB  on  questions  to  witnesses. 
Allowing  a  witness,  who  had  testified  to 

making  an  examination  Immediately  after 
the  derailment  of  the  train,  to  be  asked  on 
cross-examination  as  to  whether  or  not  the 
smoker  was  more  broken  or  Its  occupants 
more  frequently  Injured  than  In  other  cars, 
was  harmless;  his  answer  being  that  he 
did  not  know.  Sherman  v.  Southern  Pacific 
Co.,  33  Nev.  .S85 ;  111  P.  416;  115  P.  909; 
Ann.  Cas.  1914A,  217. 

The  allowance  of  leading  questions  on  the 
redirect  examination  of  plaintiff  Is  not  rever- 
sible error  where  the  matters  elicited  might 
have  been  elicited  by  a  longer  series  of 
direct  questions.  Anderson  v.  Berrum,  36 
Nev.  4a3;   136  P.  973. 

In  civil  action  for  assault  nnd  battery, 
exclusion,  on  cross-examination  of  defen- 
dant, of  question  as  to  statement  made  by 
him.  held  cured  bv  admission  of  testimony 
of  one  who  heard  the  statement.  Wright  v. 
Starr.  42  Nev.  441 ;  179  P.  877. 

118.  Admission     of    evidence  —  Prejudicial 
effect. 

A  Judgment  will  not  be  reversed  because 
of  the  admission  of  incompetent  evidence 
which  was  afterwards  stricken  out  and 
which  did  not  preludice  appellant.  Boyd- 
stun  V.  Jacobs.  38  Nev.  176 ;  147  P.  447. 

Error  In  admitting  or  excluding  evidence 
on  material  Issues  Is  reversible.  Peterson 
V.  Sliver  Peak,  37  Nev.  119;  140  P.  519. 

In  an  employee's  action  for  injuries,  the 
admission  of  written  statements  signed  by 
him  after  the  accident  was  not  error,  where 
they  contained  nothing  materlallv  different 
from  his  testimony.  O'Brien  v.  T>.  V.  &  T. 
R.  Co.,  242  F.  8.50 ;  1.55  C.  C.  A.  438. 
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In  an  action  on  a  life  policy,  where  the 
defense  was  suicide,  and  a  witness  at  the 
trial  gave  testimony  tending  to  support 
defense,  the  erroneous  admission  of  a  tran- 
script of  his  testimony  given  before  the 
coroner  and  offered  to  impeach  his  testi- 
mony at  the  trial,  must  be  deemed  prejudi- 
cial, where  the  Jury,  after  considerable 
deliberation,  returned  and  asked  that  the 
transcript  of  the  witness's  testimony  at  the 
inquest  be  again  read  to  them,  which  was 
done.  New  York  Life  Ins.  Co.  v.  Neasham, 
250  F.  787 ;  163  C.  C.  A.  119. 

119.  Defects  supplied  or  objection  removed 
subsequently. 

Where  the  Jury  found  that  a  contract  for 
the  sale  of  a  safe  had  been  mutually  re- 
scinded, the  seller  was  not  prejudiced  by 
the  admission  of  evidence  as  to  a  warranty 
that  the  safe  was  fireproof.  H.  H.  M.  Safe 
Co.  v.  Balllet,  38  Nev.  164 ;  145  P.  941. 

120.  On  trial  without  a  Jury. 

In  an  action  tried  by  the  court  without  a 
Jury,  the  erroneous  admission  of  certain 
documents  in  evidence  is  not  ground  for 
reversal,  where  it  appears  that  the  court 
did  not  give  weight  thereto  as  being  prima 
facie  evidence,  but  rested  its  conclusion  on 
the  testimony  of  the  witnesses.  Rawhide 
Balloon  Fraction  M.  Co.  v.  Rawhide  Coali- 
tion M.  Co.,  33  Nev.  307;  110  P.  30. 

Where  incompetent  evidence  is  admitted 
in  a  trial  without  a  Jury,  a  reversal  is 
warranted  only  when  the  record  shows  that 
the  competent  evidence  was  insufficient  to 
support  the  findings  or  that  the  improper 
evidence  aiTected  the  result.  Rehling  v. 
Bralnard,  38  Nev.  16;  114  P.  167;  Ann.  Cas. 
1917C,  656. 

121.  Exclusion    of    evidence  —  Prejudicial 
effect. 

In  an  action  against  defendant  zinc  min- 
ing company  for  Injuries  to  one  employed 
as  a  mucker  by  an  explosion,  any  error  in 
excluding  a  question  to  plaintiff  on  cross- 
examination  whether  his  uncle  did  not  state 
In  the  presence  of  an  officer  of  defendant 
that  the  plaintiff  was  a  miner  could  not 
have  prejudiced  defendant,  where  the  evi- 
dence was  conflicting  whether  defendant 
was  informed  by  plaintiff,  or  by  his  uncle 
with  his  knowledge,  that  plaintiff  was  a 
miner,  and  defendant's  books  showed  that 
plaintiff  was  given  a  miner's  wages  at  the 
start,  but  his  pay  was  reduced  to  that  of  a 
mucker  six  days  thereafter,  at  which  wages 
he  continued  to  work.  Hochschultz  v.  Potosi 
Zinc  Co.,  33  Nev.  198;  110  P.  713. 

122.  Instructions  to  Jury — Prejudicial  effect. 
In  an  action  for  the  wrongful  ejection  of 

a  passenger  holding  such  a  ticket,  an  in- 
struction requiring  the  company  to  exercise 
the  highest  degree  of  care,  If  erroneous,  was 
harmless,  since  the  company  would  be  liable 
under  such  circumstances  if  only  required 
to  exercise  ordinary  care.  Forrester  v.  S. 
P.  Co..  36  Nev.  250 ;  1.34  P.  753 ;  48  L.  R.  A. 
fN.S.)  1. 


In  action  involving  validity  of  location  on 
public  mineral  land,  an  erroneous  instruc- 
tion as  to  defendants*  right  to  locate  on  the 
land  in  question  does  not  Justify  a  reversal 
where,  eliminating  the  finding  made  on  such 
instruction  and  the  issue  to  be  determined 
thereby,  plaintiffs'  right  to  location  was 
determined  by  finding  on  other  issue  not 
affected  by  the  instruction.  Nelson  v. 
Smith,  42  Nev.  303 ;  176  P.  261 ;  178  P.  (525. 

123.  Applicability  to  issues  and  eridenca. 
Where  instructions  are  framed,  without 

reference  to  the  issues  or  evidence,  and  are 
calculated  to  mislead,  or  are  erroneous  un- 
der the  facts  and  evidence,  and  prejudicial, 
they  constitute  reversible  error.  Cutler  v. 
Pittsburg  Silver  Peak,  34  Nev.  46;  110  P. 
418. 

124.  Error  cured  by  verdict  or  Judgment. 
Where,  under  the  admitted  facts,  the  ver- 
dict rendered  was  Justified,  the  error.  If 
any.  In  a  charge  as  to  the  duty  of  the  Jury 
to  distrust  the  evidence  of  any  witness  who 
had  wilfully  sworn  falsely  to  any  material 
matter  was  not  prejudicial  to  the  defeated 
party.  Hennlngsen  v.  Tonopah  and  Gold- 
field  R.  R.  Co.,  33  Nev.  209;  111  P.  36;  119 
P.  774 ;  29  Ann.  Cas.  1008. 

In  an  action  against  a  corporation  and  an 
individual  defendant  for  injuries,  the  court 
charged  that,  if  the  Jury  found  from  the 
evidence  that  plaintiff  was  entitled  to  re- 
cover from  the  defendant  corporation  for 
Injuries  as  alleged,  the  Jury  should  award 
plaintiff  such  damages,  not  to  exceed 
$15,000,  which.  In  the  Jury's  opinion,  would 
compensate  him  for  the  pecuniary  damages 
proximately  caused  him  by  the  Injuries 
complained  of.  Held,  that  since  the  verdi<^ 
was  for  plaintiff  against  both  defendants, 
the  corporation  could  not  complain  that  tho 
Instruction  referred  to  It  alone,  and  the 
individual  defendant  could  not  complain, 
since  he  was  not  personally  referred  to 
therein.  Cutler  v.  P.  S.  P.  M.  Co.,  34  Nev. 
45;  116  P.  418. 

125.  Findings  by  court  or  referee. 

Where  there  are  sufficient  findings  on 
Issues  made  In  the  case  to  support  the  Judg- 
ment, It  is  Immaterial  that  there  Is  no 
finding,  or  an  erroneous  finding  on  some 
other  Issue,  which.  If  made,  or  differently- 
made,  would  not  compel  any  different  con- 
clusion from  that  reached  by  the  findings 
which  were  actually  made.  Nelson  v 
Smith,  42  Nev.  303;  176  P.  261;  178  P.  «25. 

Appellant  compan.y  held  not  prejudiced 
by  trial  court's  refusal  to  find  as  requested, 
esp<HMally  in  view  of  exhaustive  decision 
covering  nil  issues,  and  additional  finding, 
made  before  motion  for  new  trial  was  dls- 
pose<l  of.  In  conformity  to  particular  issues 
of  title  to  property  in  suit  made  by  com- 
plaint and  cross-complaint.  Moore  v. 
Rochester  W.  M.  Co..  42  Nev.  165;  174  P. 
1017. 

126.  Judgment  or  order. 

That  the  Judgment  as  to  appellant  was 
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not  in  the  form  as  provided  by  statute  was 
not  prejudicial.  Pruett  v.  Caddigan,  42 
Nev.  329;  176  P.  787. 

XVn.  DETEBBUNATION  AND  DISPOSI- 
TION OF  CAUSE 

(A)  DECISION 

127.  Decision  on  consent. 

Under  Rev.  Laws,  4835,  authorizing  the 
supreme  court  to  reverse,  affirm,  or  modify 
the  Judgment  or  order  appealed  from,  the 
court  has  power  to  modify  a  Judgment  for 
delinquent  taxes  by  reducing  the  amount  of 
the  recovery,  and  will  so  modify  the  Judg- 
ment where  the  attorney-general,  the  dis- 
trict attorney,  and  the  attorney  for  defen- 
dant stipulate  for  such  modification,  not- 
withstanding section  3660,  imposing  an 
additional  penalty  in  suits  for  the  collection 
of  delinquent  taxes,  and  providing  that  the 
Judgment  shall  not  be  satisfied  except  by 
the  payment  of  the  tax,  the  original  pen- 
alty, the  costs,  and  the  additional  penalty 
therein  prescribed  in  full.  State  v.  Nev. 
-Copper  Belt  R.  Co.,  41  Nev.  220 ;  168  P.  737. 

(B)  AFFIRMANCE 

128.  On  motion — Grounds. 

Judgment  was  entered  July  16,  1910,  and 
notice  of  appeal  was  filed  and  served  July 
20,  and  statement  on  appeal  was  filed 
August  6,  1910.  The  record  on  appeal  was 
filed  January  2,  3911.  After  being  passed 
for  several  terms,  the  case  was  set  for 
ilea  ring  for  January  30,  1913,  and  when 
called  appellant's  counsel  asked  for  further 
time  to  file  a  brief,  without  oflCerlng  any 
excuse  for  not  filing  it  before.  The  case 
was  continued  to  March  25,  with  fifteen 
<lays  to  file  a  brief.  On  that  day  the  argu- 
ment was  further  continued  to  June  25,  for 
illness  of  counsel,  with  sixty  days  to  file  a 
brief,  and  on  June  25  a  further  extension 
of  thirty  days  to  file  brief  was  given.  No 
brief  was  ever  filed.  Held,  that  a  motion 
to  affirm  for  want  of  prosecution  should  be 
j^ranted.  Arnold  v.  Florence-Goldfield,  36 
Nev.  147 ;  134  P.  95. 

129.  Conditions  in  general. 

Where  the  principles  of  a  case  are  con- 
trolled by  the  decision  in  a  former  case  in 
which  a  petition  for  rehearing  is  pending, 
the  decision  rendered  in  the  case  at  bar 
will  be  subject  to  further  order,  dependent 
upon  the  final  disposition  of  the  petition  for 
rehearing.  Porch  v.  Patterson,  39  Nev.  251 ; 
15(5  P.  439. 

fO)  REVERSAL 

130.  Technical,  formal,  or  trivial  defects  or 
errors. 

irnder  Rev.  Laws.  5222,  providing  that 
where  a  special  finding  of  facts  is  incon- 
sistent with  the  general  verdict  the  finding 
controls,  and  the  court  must  give  Judgment 
accordingly,  where,  in  an  action  against  a 
street- railroad  company  for  damages  to 
plaintilTs  automobile  in  collision,  the  Jury 
failed    to    answer    special    interrogatories 


whether  anything  prevented  plaintiff  from 
turning  his  automobile  to  the  left  off  de- 
fendant's track  when  he  saw  the  approach- 
ing street  car.  Instead  of  to  the  right,  as  he 
did,  after  si)eeding  up  to  pass  vehicles 
obstructing  that  side  of  the  road,  consider- 
ing the  subjective  influence  upon  plaintiff 
of  the  law  of  the  road,  and  that  it  was 
necessary  to  decide  instantly,  on  account  of 
the  speed  of  the  approaching  car,  it  could 
not  be  said  as  matter  of  law  that  plaintiff 
was  negligent  in  turning  to  the  right,  and 
the  Jury  could  properly  find  that  plaintiff 
was  not  negligent  in  taking  the  track  at 
first,  that  defendant  was  negligent  in  run- 
ning Its  car  at  an  excessive  speed,  and  that 
plaintiff  acted  reasonably  In  turning  to  the 
right,  although  he  might  have  turned  to  the 
left  with  safety,  so  that  the  failure  to  find 
whether  he  could  so  have  turned  to  the  left, 
assuming  that  answer  would  have  been 
that  he  could,  in  favor  of  defendant,  was 
not  so  inconsistent  with  the  general  ver- 
dict for  plaintiff  as  to  call  for  its  control 
by  the  failure  to  find,  Justifying  reversal  of 
Judgment  entered  on  the  verdict  for  plain- 
tiff under  Rev.  Laws,  5066,  providing  that 
no  Judgment  shall  be  reversed  for  error  not 
affecting  the  substantial  rights  of  the  par- 
ties. Week  V.  Reno  Traction  Co.,  38  Nev. 
287 ;  149  P.  65. 

131.  Ordering  new  trial,  and  directing  fur- 
ther proceedings  in  lower  court. 
Under  Comp.  Laws,  2513,  empowering  the 
supreme  court  to  review  on  appeal  an  order 
granting  or  refusing  a  new  trial,  and  sec- 
tion 2515  providing  that  such  court  may 
reverse,  affirm,  or  modify  the  Judgment  or 
order  appealed  from,  and  may,  If  necessary, 
order  a  new  trial,  etc.,  the  court  on  revers- 
ing an  order  denying  a  new  trial  demanded 
for  insufficiency  of  evidence  to  support  the 
verdict  may  remand  the  case,  with  direc- 
tions to  the  trial  court  to  consider  and  pass 
on  such  ground  anew.  Goldfield  Mohawk 
M.  Co.  V.  Frances-Mohawk  M.  &  L.  Co.,  33 
Nev.  491 ;  112  P.  42. 

See  Certiorari,  3;  Costs,  13,  15,  16;  Crim- 
inal Law,  90,  92,  96,  116;  Courts,  4; 
Divorce,  18;  Exceptions,  Bill  of,  1,  3,  5; 
Justices  of  the  Peace,  6,  11,  13 ;  Trial,  8. 


APPEAL  FROM  COST  BILL 

See  Costs,  17. 

APPEAL  FROM  JUSTICE'S  COURT 

See  Costs,  10;  Justice  of  the  Peace,  3,  11. 

APPEALS 

See  Justices  of  the  Peace,  11. 

APPELLATE  JURISDICTION  OF 
SUPREME  COURT 


See  Criminal  Law,  89. 
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See  Mines  and  Minerals,  13. 

APPUANCBS 

See  Master  and  Servant,  5,  6. 

APPOINTMSNT  OF   OUABDIAN 

See  Insane  Persons,  1. 

APPOINTMSNT  OF  OUASDIAN 

AD  LITEM 

See  Insane  Persons,  2. 

APPBOFRIATION 

See  Waters  and  Watercourses,  8,  13,  21. 

APPBOPBIATION  ACT 

See  States,  8. 

APPBOFRIATION  OF  WATER 

See  Waters  and  Watercourses,  1,  2,  3,  5,  9, 
10,  12. 

AFPBOPBIATIONS 

See  Schools  and  School  Districts,  1. 

ABBITRATION  AND   AWARD 

I.  Submission. 

1.  Agreements  to  arbitrate — Effect  on 

pending  or  subsequent  action. 

III.  Award. 

2.  Impeachment  or  vacation — Motion  to 

set  aside  or  vacate. 

I.  SUBMISSION 

1.  Agreements  to  arbitrate — ^Effect  on  pend- 

ing  or  Bubseqaent  action. 
The  mere  fact  that  the  parties  agree  to 
submit  to  arbitration  did  not  work  discon- 
tinuance and  dismissal  of  the  case  in  the 
nbsence  of  manifest  intention  of  the  parties 
to  accomplish  such  result.  Nelson  v.  Rein- 
hart,  41  Nev.  «9;  167  P.  690. 

m.  AWARD 

2.  Impeachment  or  vacation — ^Motion  to  set 

aside  or  vacate. 
In  an  action  for  mone.v  loaned,  where  the 
parties  agreed  and  did  submit  to  arbitration 
stipulating  for  judgment  entry  according  to 
the  result  of  the  arbitration,  the  court  had 
jurisdiction  to  entertain  a  motion  to  set 
aside  the  award  upon  allegations  that  the 
arbitration  was  fraudulent  and  wrongful. 
Id. 

AROUHENT  OF  COUNSEL 

See  Criminal  Law,  69. 

AROUHENT  OF  DISTRICT 
ATTORNEY 

See  Criminal  Law,  101,  112. 


ARHT  AND  NAVY 

See  Elections,  1. 

ARREST 

I.  In  Civil  Actions. 

1.  Complaint  or  other  pleading. 

2.  Discharge  on  motion — And  proceed- 

ings thereon. 

I.  IN  dVIL  ACTIONS 

1.  Complaint  or  other  pleading. 

Under  civil  practice  act.  sees.  146,  148 
(Rev.  Laws,  5088.  5090),  providing  for  the 
arrest  of  a  defendant  In  civil  actions  when- 
ever about  to  depart  the  state  or  dispose  of 
or  remove  his  property  with  intent  to  de- 
fraud creditors,  an  order  of  arrest  can  be 
based  both  upon  a  verified  complaint  and  an 
affidavit  for  arrest,  and  If  both,  taken  to- 
gether, are  sufficient  to  justify  the  order. 
it  is  not  improperly  issued.  Ex  Parte  Boyd* 
36  Nev.  162;  134  P.  455;  Ann.  Cas.  1915A, 
1277. 

2.  Discharge   on   motion — ^And   inroceedings 

thereon. 
Under  civil  practice  act,  sees.  170-1  (Rev. 
T^aws,  5112,  5113),  providing  that  a  defen- 
dant arrested  in  a  civil  action  may  apply  to 
the  court  to  vacate  the  order  of  arrest,  if 
the  only  ground  of  the  motion  to  vacate  is 
because  the  affidavit  upon  which  the  order 
for  arrest  was  based  was  insufficient,  the 
court,  on  the  hearing  of  the  motion,  will 
look  alone  to  the  affidavit,  and  If  insuffi- 
cient, defendant  will  be  discharged;  but.  if 
the  motion  contains  the  further  ground  that 
the  actual  facts  do  not  justify  his  arrest, 
the  motion  will  be  heard  upon  affidavits  of 
defendant,  counter  affidavits  of  plaintifT. 
and  any  other  evidence,  and  defendant  ifs 
not  entitled  to  be  discharged  if  the  proof 
justifies  his  being  held,  though  the  original 
affidavit  was  insufficient.    Id. 

ARREST  AND  CONVICTION 

See  Rewards,  2. 

ASSAULT 

See  Rape,  2. 

ASSAULT  AND  BATTERY 

I.  Civil  Liability. 

(A)  Acts  Constitutinff  and  Liahilitp  Thrre- 
for. 

1.  Nature  and  elements — Consent. 

(B)  Actions. 

2.  Pleading. 

II.  Criminal  Responsibility. 

(A)  Offense. 

3.  Nature  and  elements — Overt  act. 

I.  CIVIL  LIABIUTT 

(A)  ACTS  CONSTITUTING  AND  LIA- 
BILITY THEREFOR 

1.  Nature  and  elements — Consent. 

A  recovery  of  damages  may  not  be  had 
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in  a  civil  action  for  ordinary  assault  and 
battery  by  one  who  has  consented  to  or 
l>articipated  In  the  acts  causing  the  injury. 
Wright  V.  Starr,  42  Nev.  441 ;  179  P.  877. 

(B)  ACTIONS 

2.  Pleading. 

Lack  of  consent  being  an  essential  ele- 
ment of  a  civil  action  for  damages  for 
assault  and  battery,  it  is  unnecessary  that 
defendant  affirmatively  plead  consent  in 
Justification  of  the  acts  charged  in  the  com- 
plaint and  denied  in  the  answer.    Id. 

n.  CBIMIKAL  BBSPONSIBnJTT 

(A) OFFENSES 

3.  Nature  and  elements — Overt  act. 

In  a  prosecution  for  murder,  evidence 
held  not  to  show  that  defendant  made  the 
first  assault  upon  decease<l;  an  "assault" 
requiring  an  attempt  to  carry  the  intent  to 
assault  into  execution  by  an  overt  act. 
State  V.  Huber,  38  Nev.  253 ;  148  P.  502. 

See  Appeal  and  Error,  117. 

ASSAULT  WITH  DEADLY 
WEAPON 

See  Criminal  Law,  16. 

ASSENT  TO  DEPOSITS  WHEN 
BANK  INSOLVENT 

See  Banks  and  Banking,  4,  8,  9. 

ASSERTION  OF  RIGHT 

See  Equity,  2. 

ASSESSMENT 

See  Mandamus.  16,  18;  Taxation,  3,  5,  6,  7, 
8,  10.  11,  12,  19. 

ASSESSMENT  OF  DAMAGES 

See  Eminent  Domain,  6,  9,  13. 

ASSESSMENT  ROLL 

See  Judges,  1. 

ASSESSMENT  WORK  ON  MINING 

CLAIMS 

See  Executors  and  Administrators,  5. 


ASSIGNEE 


See  Sales,  15. 


ASSIGNEE  FOR  RENT 

See  Landlord  and  Tenant,  5,  7. 

ASSIGNEE  OF  JXTDGMENT 

See  Garnishment,  1,  2. 


ASSIGNMENT 


See  IJens,  1. 
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ASSIGNMENT  OF  ERROR 

See  Appeal  and  Error,  17,  18,  56,  63. 

ASSIGNMENT   OF   RENTS 

See  Landlord  and  Tenant,  1. 

ASSIGNMENTS 

I.  Requisites  and  Validity. 

(B)  Mode  and  Sufficiency  of  Assignment. 
1,  Notice  to  debtor. 

I.  REQUISITES  AND  VALIDITT 

(B)  MODE  AND  SUFFICIENCY  OF 
ASSIGNMENT 

1.  Notice  to  debtor. 

lentil  the  debtor  receives  notice  of  an 
assignment,  or  until  he  has  knowledge  of 
such  facts  concerning  the  same  as  are 
sufficient  to  put  him  on  inquiry,  he  may  deal 
with  the  assignor  as  though  no  assignment 
had  been  made.  Washoe  C^.  Bank  v.  Camp- 
boll,  41  Nev.  153;  167  P.  643. 

ASSIGNMENTS  OF  ERROR 

See  Appeal  and  Error,  47;  Criminal  Law, 
09. 

ASSIGNMENTS  WITHOUT  DELIY- 

ERY 

See  Fraudulent  Conveyances,  2. 

ASSISTANCE,  WRIT  OF 

1.  Jurisdiction  to  issue. 

1.  Jurisdiction  to  issue. 

A  writ  of  assistance  only  issues  as  part 
of  the  process  to  carry  out  a  final  judgment. 
Gamble  v.  Silver  Peak,  35  Nev.  319;  133  P. 
036. 

ASST7MPTI0N  OF  RISK 

See  Master  and  Servant,  11,  12. 

ASST7MPTI0NS 

See  Judgment,  2. 

ATTACHMENT 

I.  Nature  and  Grounds. 

(A>  Nature  of  Remedy — Causes  of  Actions, 
and  Parties. 

1.  Nature  and  purpose  of  remeily. 

(B)  a  rounds  of  Attachment. 

2.  Fraudulent  transfer  or  other  dispo- 

sition of  property. 

V.  Lew,  Lien  and  Custody  and  Disposi- 
tion OF  Property. 

3.  Mode   and   sufficiency   of   levy — Per- 

sonal proi)erty. 

4.  Waiver,  release  or  abandonment,  and 

dischaixe     or     extinguishment     of 
levy. 

5.  Kxpens(*s    of   keeping   property    and 

compensation  of  custodian. 
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VII.  Quashing,  Vacating,  Dissolution  or 
Abandonment. 

6.  Effect  of  dissolution. 

IX.  Retubn. 

7.  Operation  and  effect. 

X.  Liabilities  on  Bonds  oe  Undertakings. 

8.  Accrual    or    release   of    liability   by 

breach  of  fulfilment  of  conditions 
— Bonds  or  undertakings  to  pro- 
cure attachment. 

9.  Actions — Parties. 

10.  Actions — Damages. 

I.  NATURE  AND  GROUNDS 

(A)  NATURE  OF  REMEDY— CAUSES  OF 
ACTION  AND  PARTIES 

1.  Nature  and  purpose  of  remedy. 

The  remedy  by  attachment  is  dependent 
upon  statute.  Green  v.  Hooper,  41  Nev.  12 ; 
107  P.  23. 

(B)  GROUNDS  OF  ATTACHMENT 

2.  Fraudulent  transfer  or  other  disposition 

of  property. 
Stats.  1869,  c.  112,  sec.  123,  as  amended 
by  Stats.  1907,  c.  58,  authorizes  an  attach- 
ment in  an  action  on  an  unsecured  contract, 
for  the  direct  payment  of  money,  and,  if 
80  secured,  when  such  security  has  been 
rendered  nugatory  by  the  act  of  the  defen- 
dant. In  an  action  on  a  note  secured  by 
certain  stock,  an  attachment  was  issued  on 
an  affidavit,  which,  after  setting  out  the 
making  of  the  note  and  defendant's  failure 
to  pay  it,  recited  that  it  was  secured  by 
50,00(J  shares  of  stock  which  were  after- 
wards surrendered  and  placed  in  escrow 
by  defendant  and  rendered  nugatory.  De- 
fendant applied  to  dissolve  the  writ  and 
filed  afl^davit  that  plaintiff  accepted  the 
stock  certificate  as  security  for  the  note, 
and  at  all  times  had  retained  the  same  as 
such  security,  that  it  had  never  been  sur- 
rendered, and  was  still  held  as  security  for 
the  indebtedness.  Plaintiff,  in  opposition 
to  the  motion  to  dissolve,  alleged  that,  after 
the  certificate  was  delivered,  it  had  never 
been  transferred  on  the  company's  books, 
and  was  later  withdrawn  from  the  plain- 
tiff and  placed  in  escrow  under  an  agree- 
ment for  sale;  either  the  proceeds  or  the 
certificate  to  be  returned  to  plaintiff.  Held, 
that  such  escrow  agreement,  if  carried  out, 
would  enable  plaintiff  to  deduct  the  pro- 
ceeds of  the  stock  from  the  note  and  inter- 
est and  hence  it  did  not  render  the  security 
nugatory,  so  as  to  justify  an  attachment. 
Bank  v.  Murphy,  34  Nev.  461 ;  125  P.  365. 

V.  LEVY,  LIEN,  AND  CUSTODY  AND 
DISPOSITION  OF   PBOPEBTY 

3.  Mode  and  sufficiency  of  levy — ^Personal 

property. 
Under  Rev.  Laws,  5152,  providing  that 
personal  property  capable  of  manual  deliv- 
ery shall  be  attached  by  taking  it  into  cus- 
tody, the  custody  required  of  the  attaching 
officer  is  such  as  to  enable  him  to  retain  and 
assert  his  power  over  the  property  so  that  it 


cannot  be  withdrawn  or  taken  by  another 
without  his  knowledge.  Green  v.  Hooper, 
41  Nev.  12 ;  167  P.  23. 

To  effect  an  attachment  of  personal  prop- 
erty it  must  be  taken- into  the*  custody  of 
the  oflflcer  serving  the  writ,  and  unless  that 
is  done  there  is  no  existing  attachment.   Id. 

4.  Waiver,  release  or  abandonment,  and  dis- 

charge or  extinguishment  of  levy. 
It  is  the  duty  of  the  attaching  officer  to 
take  the  property  attached  into  his  posses- 
sion, and  the  lien  of  the  attachment,  as  to 
subsequent  purchasers  and  other  creditors, 
is  ineffective  If  the  officer  abandons  his 
possession.    Id. 

When  the  personal  property  on  which  a 
levy  of  attachment  has  been  made  is  left 
by  the  attaching  officer  in  the  possession  of 
the  debtor,  it  ceases  to  be  in  custodia  legis 
and  may  be  taken  by  other  creditors.    Id. 

See  Appeal  and  Error,  2;  Bankruptcy,  1. 

5.  Expenses  of  keeping  property  and  com- 

pensation of  custodian. 
A  keeper  of  attached  property  must  ordi- 
narily look  to  the  sheriff  who  attaches 
the  property  for  his  compensation,  and  in 
the  absence  of  an  express  agreement  with  the 
plaintiff  in  the  action  he  cannot  recover 
from  him.  Allen  v.  Ingalls,  33  Nev.  281; 
111  P.  34 ;  114  P.  758 ;  30  Ann.  Gas.  755. 

A  settlement  by  a  sheriff  with  his  deputy 
for  services  as  keeper  of  attached  property, 
made  without  the  Icnowledge  of  a  third 
person  employed  by  the  deputy  as  keeper. 
is  not  binding  on  the  third  person,  and  does 
not  preclude  him  from  suing  the  sheriff  for 
his  services.    Id. 

Where  a  sheriff,  in  possession  through  a 
keeper  of  attached  property,  remained  lu 
possession  after  the  debtor  was  adjudged  a 
bankrupt,  without  notifying  the  keeper  of 
any  change  In  the  status  of  the  property, 
the  keeper  (*ould  recover  from  the  sheriff 
for  his  services  after  the  adjudication, 
though  the  sheriff  thereafter  was  a  mere 
bailee  for  the  trustee  In  bankruptcy.    Id. 

Vn.  QUASHINO,    VACATING,    DISSOLU- 
TION OB  ABANDONMENT 

6.  Effect  of  dissolution. 

Where  an  attachment  of  personal  prop- 
erty was  dissolved  by  the  court's  order  and 
was  at  once  delivered  to  the  debtor  upon 
his  receipt  therefor,  a  chattel  mortgage, 
previously  filed,  covering  the  property  so 
released  from  attachment,  became  immedi- 
ately effective.  Green  v.  Hooper,  41  Nev. 
]3;*1G7  P.  23. 

IX.  BETUBN 

7.  Operation  and  effect. 

Where  a  judgment  was  had  upon  attach- 
ment of  property  of  a  nonresident  and  the 
personal  service  of  summons,  It  cannot  be 
presumed,  as  against  the  sheriff's  return  of 
service  of  the  attachment,  that  there  was  an 
occupant  upon  the  land  attached.  Ixmg  v. 
Tighe,  3G  Nev.  129;  133  P.  60. 
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X.  LIABIXJTIBS  ON  B0KD8  OB  UllDEB- 

TAKINGS 

8.  Accrual  or  release  of  liability  by  breacb 

or  fulfilment  of  conditions  —  Bonds  or 
undertakings  to  procure  attachment. 

The  fact  that  an  attachment  lien  was 
merged  in  a  JudKiuent  lien  and  the  prop- 
erty attached  sold  under  execution  does 
not  relieve  from  liability  upon  the  attach- 
ment bond.  Jakslch  v.  Guisti,  36  Nev.  104 ; 
334  I».  452. 

A  Judgment  for  damages  obtained  for 
malicious  prosecution  of  attachment  is  a 
bar  to  further  action  upon  the  bond.    Id. 

The  defendant  whose  property  has  been 
wrongfully  attached  has  an  action  under 
the  statute  upon  the  attachment  bond,  or, 
where  the  attachment  was  issued  malici- 
ously and  without  probable  cause,  defendant 
may  proceed  under  the  common  law  for 
malicious  prosecution.    Id. 

9.  Actions — ^Parties. 

An  action  upon  an  attachment  bond  may 
be  instituted  without  joining  the  sureties. 
Id. 

10.  Actions — Damages. 

Where  property  has  been  sold  under  exe- 
cution upon  an  erroneous  judgment  which 
is  reversed  upon  appeal,  the  plaintiff  is 
liable  In  damages  to  the  defendant  for  the 
value  of  the  property  sold,  such  value  to  be 
determined  as  of  the  time  of  the  execution 
of  sale.    Id. 

See  Judgment.  27;   Malicious  Prosecution, 
a  :  Sheriffs,  2,  4.  5. 

ATTEIHPT 

See  Criminal  Law,  2. 

ATTENDANCE  OF  WITNESSES 

See  Costs,  4. 

ATTOBNET  AND  CLIENT 

I.  The  Office  of  Attoenby. 

(C)  fiuitpenaion  and  Disharment. 

1.  Grounds  for  disbarment — Character 

and  conduct. 

2.  Grounds    for    suspension — Contempt 

of  court. 
.'».  Proceedings — Evidence. 

4.  Proceedings — Pimlshment. 

IV.  Compensation  and  Lien  of  Attorney. 

(A>  Fees  and  Other  Remuneration. 

5.  Contracts  for  compensation,  making, 

requisites,  and  validity. 

0.  Allowance  and  payment  from  funds 

In  court. 
7.  Actions  for  compensation — Evidence. 
S.  Actions  for  compensation — Trial. 

1.  THE  OFFICE  OF  ATTOBNET 

(C)  SUSPENSION  AND  DISBARMENT 

1.  Grounds  for  diabannont — Character  and 
conduct. 
For  an  attorney  to  publish  and  advertise 


a  pamphlet,  the  purpose  of  which  is  to 
f^ttract  nonresidents  to  the  state  to  apply 
to  Its  courts  for  divorce,  through  his  agency 
as  an  attorney,  that  he  may  profit  finan- 
cially thereby,  Is  "misconduct,"  within 
Comp.  Laws,  2625,  providing  for  removal  or 
suspension  of  attorneys  for  misconduct.  In 
Re  Schnltzer,  33  Nev.  581 ;  112  P.  848;  33 
L.  R.  A.  (N.S.)  941. 

2.  Grounds    for    suspension — Contempt    of 

court. 
An  attorney's  action  in  knowingly  and 
fraudulently  procuring  the  service  of  sum- 
mons in  a  divorce  action  in  which  he  was 
counsel  for  plaintiff,  upon  another  than 
defendant,  and  by  falsely  representing  to 
the  officer  that  the  person  served  upon  was 
said  defendant,  procured  him  to  make  a 
return  of  service  showing  falsely  that  the 
summons  had  been  duly  served  upon  said 
defendant,  was  misconduct  sufficient  for 
dlsbaiment.  In  Re  Bailey,  40  Nev.  139;  161 
P.  512. 

3.  Proceedings — ^Evidence. 

Evidence  In  a  disbarment  proceeding  ex- 
amined, and  held  to  show  that  the  respon- 
dent's statement  to  the  trial  court.  In  an 
action  for  divorce  In  which  he  appeared  for 
plaintiff,  tried  In  March,  1911,  that  he 
knew  that  the  plaintiff  therein  had  been 
residing  in  Reno  since  March.  1910,  was 
false  and  that  certain  testimony  was  mis- 
leading; and  hence  he  would  be  suspended. 
Bar  Association  v.  Scoular,  34  Nev.  313; 
123  P.  13. 

When  requested  by  a  court  for  Informa- 
tion It  Is  the  duty  of  an  attorney  to  give 
the  court  the  facts  within  his  knowledge, 
and,  if  he  give  his  conclusions,  the  facts 
upon  which  such  conclusions  are  based.    Id. 

Rule  In  Re  Schnltzer,  33  Nev.  581,  fol- 
lowed.   Id. 

In  a  proceeding  for  disbarment  of  an 
attorney,  evidence,  consisting  in  part  of  an 
affidavit,  held  to  support  a  charge  that  re- 
spondent by  falsely  and  wilfully  represent- 
ing to  an  officer  that  affiant  was  defendant 
In  a  divorce  action  in  which  respondent  was 
attorney  for  plaintiff,  procure<i  the  service 
of  summons  on  affiant  and  a  false  affidavit 
of  service.  In  Re  Bailey,  40  Nev,  139;  161 
P.  512. 

In  a  proceeding  for  the  disbarment  of  an 
attorney,  evidence  that  an  affidavit  of  ser- 
vice of  summons  In  a  divorce  suit,  in  which 
plaintiff  was  represented  by  respondent, 
associated  with  another,  was  altered  after 
it  was  made  so  as  to  show  a  valid  service. 
Is  insufficient,  as  against  the  positive  sworn 
denial  of  the  attorney,  to  show  that  he 
made  the  alteration.  In  Re  Winters,  40 
Nev.  ;i55 ;  163  P.  244. 

4.  Proceedings — Punishment. 

An  attorney  who  published  and  adver- 
tised a  pamphlet  to  attract  nonresidents  to 
the  state  to  apply  for  divorce  through  him 
will  be  shown  leniency,  and  suspended  for 
only    eight    months,    and    till    the   further 
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order  of  the  court;  be  hAviii^  discontinued 
the  advert i sin j?  when  bis  attention  was 
oalled  to  his  methods  bein;?  condemned  by 
the  bar  association  of  the  city,  and  his 
l>eing  the  first  case  of  the  character 
brought  to  the  attention  of  the  court.  In 
lie  Sohnitzer,  33  Nev.  581 ;  112  P.  848 ;  33 
L.  R.  A.  (N.S.)  941. 

IV.  COMPENSATION  AND  LIEN  OF 
ATTORNEY 

(A)  FEES  AND  OTHER  REMUNERA- 
TION 

5.  Oontracts     for     compensation,     making, 

requisites,  and  validity. 
Where  attorney  deals  with  client  for  his 
own  benefit,  transaction  is  not  only  re- 
garded with  suspicion,  and  closely  scruti- 
nized, but  it  is  presumptively  invalid  for 
constructive  fraud,  a  presumption  to  be 
overcome  only  by  the  clearest  evidence. 
Moore  v.  Rochester  W.  M.  Co..  42  Nev.  164 ; 
174  P.  1017. 

Where  an  attorney,  with  the  work  he  Is 
required  to  do  under  his  contract  partially 
performed,  exacts  from  his  client  an  addi- 
tional compensation  under  threat  of  with- 
drawing from  the  case,  nothing  but  the  best 
of  reasons  are  sufficient  to  uphold  the  agree- 
ment.   Id. 

6.  Allowance  and  payment  from  funda  in 

court. 

No  question  of  attorney's  fees  being  pre- 
sented by  the  record,  the  matter  of  an 
allowance  for  such  fees  to  counsel  for  ap- 
pellant is  entirely  within  the  province  of 
the  trial  court.  In  Re  Hartung*s  Estate, 
39  Nev.  200 ;  155  P.  353. 

7.  Actions  for  compensation — ^Evidence. 
Where,  prior  to  the  rendition  of  services 

by  attorneys,  they  submitted  a  schedule  of 
fees  calling  for  a  retainer  of  $200  a  month 
to  cover  office  work,  including  adjusting 
claims  or  settling  suits  out  of  court,  as 
well  as  advising,  drawing  contracts,  making 
forms,  etc.,  and  in  an  action  for  services 
testified. that  their  office  work  for  defendant 
amounted  to  an  average  of  two  hours  a 
day.  the  court  did  not  err  in  ndmitting 
evidence  to  show  the  value  of  such  ser- 
vices. Thompson  v.  Tonopah  L.  Co.,  37 
Nev.  183 ;  141  P.  69. 

8.  Actions  for  compensation — ^Trial. 
Where  attorneys,  before  rendering  ser- 
vices, submitted  to  defendant  a  schedule  of 
fees  that  would  be  charged,  and  the  court, 
in  an  action  for  services  rendered,  found  on 
expert  evidence  that  the  services  were  rea- 
sonably of  the  schedule  values,  such  find- 
ing was  sufficient  to  sustain  a  judgment  to 
the  extent  of  such  values,  without  reference 
to  whether  the  schedule  was  Itself  blading 
on  defendant.    Id. 

See  Appeal   and  Error.   102:   Divorce.   17; 
New  Trial,  1. 


ATTOBNETOSNERAL 

1.  Compensation. 

I.  Compensation. 

A  general  appropriation  bill  ar)proved 
March  22,  1909  (Stats.  1909.  c.  140),  appro- 
priated for  the  years  1909  and  1910,  f  4.S00 
for  salary  of  a  deputy  attorney-genenil. 
An  act  approved  on  the  followiui;  day 
(Stats.  1909,  c.  159)  provided  that  th**  sal- 
ary of  a  deputy  attorney-general  shouM  be 
$2,400  a  year,  payable  out  of  the  general 
fund  in  the  same  manner  that  salaries  of 
other  state  officers  are  paid,  wh|ch.  under 
an  earlier  statute,  was  monthly.  There  was 
nothing  in  either  of  the  acts  In  the  n.Mture 
of  a  relief  bill.  Held,  that  the  Intent  was 
that  the  deputy  attorney-general  should  be 
paid  monthly  In  the  future,  and  an  Incum- 
bent who,  during  the  part  of  the  j'ear  Ix*- 
fore  the  approval  of  the  act,  had  a(*ted  as 
stenographer  In  the  attomey-generars  office, 
drawing  a  salary  from  the  state  therefor, 
and  had  also  acted  as  deputy  attorney- 
general  under  a  previous  statute  not  pn>- 
vlding  compensation  for  such  office,  was 
not  entitled  under  "the  acts  to  receive  the 
designated  salary  for  the  portion  of  the 
year  previous  to  their  passage.  State  ex  rel. 
Fowler  v.  Eggers,  33  Nev.  535 ;  112  P.  699. 

See  Receivers,  4;  Banks  and  Banking.  6.  7. 

ATTOBNXY'S  FEES 

See  Attorney  and  Client,  0 ;  Judgment,  31  ; 
Replevin,  6. 

ATTOBNET'S  LICENSE  tAX 

See  Criminal  Law,  18. 

AUTHORITT  FOR  JOINDER  OF 
CAUSES  OF  ACTION 

See  Action,  3,  4. 

AUTHORITY  TO  CONVEY 

See  Guardian  and  Ward,  1. 

AUTOMOBILES 

See  Municipal  Corporations,  6. 

AWARD   AS   TO   COSTS 

See  Costs,  13. 

AWARD  TO  INJURED  WORKMAN 

See  Mandamus,  1,  15. 

BAGGAGE 

See  Carriers,  19. 

BAIL 

II.  In  Criminal  Pbosecutions. 
1.  Right  to  release. 
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II.  In  Criminal  Prosecutions — Contd. 

2.  Right  to  release-^Pending  appeal  or 

other  proceeding  for  review. 

3.  Jurisdiction  and  authority  to  admit 

to  bail. 

n.  IK  CRIMIKAI.  PBOSECXJTIOKS 

1.  Bight  to  release. 

In  capital  cases,  the  court  may  grant 
bail  where  peculiar  circumstances  appear, 
or  where  the  court  in  the  exercise  of  sound 
judicial  discretion  determines  that  the  proof 
is  not  evident  and  the  presumption  is  not 
sufficiently  great.  Ex  Parte  Nagel,  41  Nev. 
8(5 ;  167  P.  689. 

2.  Bight    to    release  —  Pending    appeal    or 

other  proceeding  for  review. 
The  criminal  practice  act,  sees.  479,  500 
( Comp.  Laws,  4444,  4465 ) ,  provides  that  no 
appeal  from  a  conviction,  unless  it  be  of 
flue  only,  shall  operate  as  a  stay,  but  that 
after  appeal  a  defendant  who  has  been  con- 
victed may  be  admitted  to  bail  in  the  dis- 
cretion of  the  court.  The  defendant  was 
convicted  of  larceny,  and  refused  bail  on 
application  to  the  trial  court.  Held,  that 
as  the  discretion  of  the  trial  Judge  is  not  to 
be  disturbed,  except  for  clear  abuse,  the 
defendant  would  not  be  admitted  to  bail  by 
the  supreme  court,  especially  where  the 
case  would  shortly  be  heard  on  its  merits. 
State  V.  Smith,  33  Nev.  435;  111  P.  929. 

Const,  art.  1,  sec.  7,  providing  that  "all 
persons  shall  be  bailable  by  sufficient  sure- 
ties, unless  for  capital  offenses  when  the 
proof  is  evident,  or  the  presumption  great," 
was  only  designed  to  alter  the  common-law 
nile  as  to  criminal  cases  before  conviction, 
leaving  the  matter  of  bail  after  conviction 
dis<»retionary.  State  v.  McFarlin,  41  Nev. 
105 ;  167  P.  1011. 

Under  Rev.  Laws,  7294.  providing  that  an 
appeal  from  a  conviction  shall  stay  the  exe- 
cution upon  filing  with  the  clerk  of  the 
court,  in  which  the  conviction  shall  have 
been  had.  a  certificate  of  the  judge  of  such 
court,  or  a  justice  of  the  supreme  court, 
that  there  is  probable  cause  for  the  appeal, 
and  sec.  7314,  providing  that,  after  convic- 
tion of  an  offense  not  punishable  with  death, 
a  defendant  on  appeal  may  be  admitted  to 
bail  (1)  as  a  matter  of  right,  where  the  ap- 
peal is  from  a  judgment  imposing  a  fine, 
and  (2)  as  a  matter  of  discretion  in  all 
other  cases,  the  element  of  probable  cause 
for  the  appeal  from  a  conviction  and  judg- 
ment of  imprisonment  is  essential,  and  over 
which  judicial  discretion  may  be  exercised 
on  the  question  of  bail.    Id. 

Rev.  Laws,  7291,  is  in  the  nature  of  a 
supersedeas,  whereby  the  execution  of  the 
judgment  of  conviction  is  stayed  pending 
appeal,  and,  standing  alone,  has  nothing  to 
do  with  the  question  of  admission  to  bail, 
which  is  governed  by  section  7314.    Id. 


3.  Jurisdiction  and  authority  to  admit  to 
baU. 
Under  Rev.  Laws,  7294,  7314,  where  peti- 
tioner's appeal  from  a  conviction  for  embez- 
zlement sentencing  him  to  imprisonment 
was  properly  taken  in  good  faith,  and  it 
appears  that  newly  discovered  evidence, 
which  was  not  available  at  or  during  the 
trial,  is  now  available,  and  is  of  such  a 
nature  as  might  reasonably  be  expected  to 
raise  a  reasonable  doubt  of  guilt,  petitioner 
will  be  admitted  to  bail  by  the  supreme 
court.     Id. 

See  False  Imprisonment,  2. 


BALLOTS 

See  Elections,  6,  10. 

BANKRUPTCY 

II.  Petition,  Adjudication,  Warrant,  and 

Custody  of  Property. 

(C)  Involuntary  Proceedings. 

1.  Acts  of  bankruptcy — Preference   by 

transfer  by  insolvent. 

III.  Assignment,     Administration,     and 
Distribution  of  Estate. 

(BJ  Assignment,    and    Title,    Rights,    and 
Remedies  of  Trustee. 

2.  Property  and  rights  vesting  in  trus- 

tee—Ownership   or    possession    of 
property. 

(C)  Preferences   and    Transfers    by   Bank- 
rupt, and  Attachment  and  Other  Liens. 

3.  Transfers — Validity  as  against  trus- 

4.  Fraudulent     transfers  —  Intent     of 

debtor. 

5.  Transfers  void  under  state  laws. 

6.  Dissolution   of   liens — Time  of  pro- 

ceeding. 

7.  Subrogation  of  trustee  to  rights  un- 

der lien. 

(D)  Administration  of  Estate. 

8.  Referees — Review  of  proceedings  by 

Judge. 

(E)  Actions  by  or  against  Trustee. 

9.  Evidence. 

(F)  Claims    against    and    Distribution    of 
Estate. 

10.  Review  of  referee's  proceedings. 

n.    PETITION,    ADJXn>I0ATION,    WAR- 
RANT, AND  CUSTODY  OF 


(C)  INVOLUNTARY    PROCEEDINGS 

1.  Acts  of  bankruptcy  —  Preference  by 
transfer  by  insolvent. 
Since  the  court  in  determining  whether 
an  act  of  bankruptcy  has  been  committed 
considers  the  intent  of  the  debtor  only,  a 
preference  which  cannot  be  avoided  because 
not  having  been  accepted  as  such  by  the 
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creditor  may  yet  be  sufficient  to  support  an 
adjudication  in  bankruptcy.  Alter  v.  Clark, 
193  F.  154. 

UL   A88IONMENT,    ADMDnST&ATION, 
AKD   DISTBIBUnOK   OF   ESTATE 

(B)  ASSIGNMENT     AND     TITLE, 

RIGHTS.  AND  REMEDIES 

OF  TRUSTEES 

2.  Property  and  rights  vesting  in  trustee — 

Ownersliip  or  possession  of  property. 
Under  Comp.  Laws,  Nev.  3357,  providing 
that  a  mortgage  of  real  property  shall  not 
be  deemed  a  conveyance  whatever  its  terms 
so  as  to  enable  the  owner  of  the  mortgage 
to  recover  possession  of  the  real  property 
without  a  foreclosure  and  sale,  where  an 
absolute  conveyance  of  real  property  was  in 
fact  a  mortgage,  the  grantee  was  not  enti- 
tled to  the  rents  and  profits  so  long  as  the 
mortgagors  remained  in  possession ;  and 
hence,  on  their  becoming  bankrupts,  such 
rents  and  profits  passed  to  their  trustee. 
Alter  V.  Clark.  193  F.  153. 

(C)  PREFERENCES    AND    TRANSFERS 
BY  BANKRUPT,  AND  ATTACH- 
MENT AND  OTHER  LIENS 

3.  Transfers — ^Validity  as  against  trustee. 
Oomp.    Laws,    Nev.    1215,    requires   the 

county  recorder  to  be  satisfied  by  affidavits 
that  all  state  and  county  taxes  due  and 
payable  on  moneys  loaned  have  been  paid 
before  any  mortgage  or  lien  given  as  secur- 
ity therefor  can  be  satisfied  of  record.  Sec- 
tion 1084  requires  the  assessor  to  demand 
from  each  person  a  statement  under  oath 
or  affirmation  of  all  the  real  estate  or  per- 
sonal property  within  the  county  owned  or 
claimed  by  such  person,  and  refusal  or 
failure  to  make  such  statement  on  demand 
is  a  misdemeanor,  and  an  affidavit  know- 
ingly false  constitutes  perjury.  Held,  that 
where  defendant  loaned  money  to  bank- 
rupts, receiving  as  security  an  absolute  deed 
to  certain  real  and  personal  property,  which 
was  in  fact  a  mortgage,  the  fact  that  the 
security  was  made  In  the  form  of  a  deed  to 
prevent  the  assessment  and  collection  of 
taxes  on  the  money  loaned  was  collateral 
only,  and  did  not  so  taint  the  security  as 
to  render  it  unenforceable  as  against  the 
mortgagor's  trustee  in  bankruptcy.    Id. 

The  validity  of  a  chattel  mortgage 
against  creditors  represented  by  a  trustee 
in  bankruptcy  must  be  determined  by  the 
law  of  the  state  in  which  the  mortgage  was 
made  and  where  the  property  was  situated. 
In  Re  Petersen,  252  F.  850. 

4.  Fraudulent  transfers — ^Intent  of  debtor. 
Under  Rev.  Laws,  1083,  as  to  fraudulent 

conveyances,  chattel  mortgage  given  by 
debtor  to  wife  twelve  years  after  indebted- 
ness to  her  was  contradicted,  no  payments 
having  been  made,  and  intended  to  protect 
debtor's  property  from  his  creditors,  was 
void  as  to  his  trustee  in  bankruptcy.    Id. 

5.  Transfers  void  under  state  laws. 

Comp.  Laws,  Nev.  2703,  provides  that  every 


sale  made  by  a  vendor  of  goods  and  chattels 
in  his  possession  or  under  his  control,  and 
every  assignment  of  goods  and  chattels 
unless  the  same  be  accompanied  by  an  im- 
mediate delivery  and  be  followed  by  actual 
and  continued  change  of  possession  of  the 
things  sold  or  assigned,  shall  be  conclusive 
evidence  of  fraud  as  against  the  vendor*s 
creditors,  or  creditors  of  the  person  making 
such  assignment,  or  subsequent  purchasers 
in  good  faith,  and  section  2705  declares  that 
no  mortgage  of  chattels  shall  be  valid  for 
any  purpose  as  against  other  than  the  par- 
ties thereto  unless  there  shall  be  appended 
or  annexed  thereto  the  affidavit  of  the  mort- 
gagor and  mortgagee,  or  some  person  in 
their  behalf,  setting  forth  that  the  mortgage 
Is  made  In  good  faith  and  given  for  a  debt 
actually  owing  from  the  mortgagor,  stating 
the  amount  and  character  of  such  debt,  and 
that  it  is  not  made  to  hinder,  delay,  or 
defraud  any  of  the  mortgagor's  creditors. 
Held,  that  where  certain  deeds  which  were 
In  fact  mortgages  purported  to  convey  chat- 
tels as  well  as  real  estate,  but  there  was 
neither  delivery  of  the  chattels  to  the  mort- 
gagee nor  affidavit  as  required  by  section 
27(^,  the  deeds,  in  so  far  as  they  were 
mortgages  of  the  personal  property,  were 
void  as  against  the  mortgagor's  creditors 
and  trustee  In  bankruptcy.  Alter  v.  Clark. 
193  F.  153. 

6.  Dissolution  of  liens — Time  of  proceeding. 
Under  the  bankruptcy  act  of  July  1,  18»8, 

c.  541,  30  Stats.  565  (U.  S.  Comp.  St.  1901, 
pp.  3422,  3450),  only  the  attachment  liens 
obtained  within  four  months  of  the  filing 
of  the  petition  In  bankruptcy  are  dissolved 
by  the  adjudication  In  bankruptcy.  Allen 
V.  Ingalls,  33  Nev.  281;  111  P.  34;  114  P. 
758 ;  30  Ann.  Cas.  755. 

7.  Subrogation  of  trustee  to  rights  under 

Uen. 
An  attaching  officer,  who  after  the  court's 
order  dissolving  an  attachment  of  personal 
property  delivered  It  to  the  debtor  on  his 
receipt  therefor,  had  no  right  or  special 
property  therein,  so  that  there  were  no 
rights  to  which  the  debtor's  referee  In  bank- 
ruptcy could  be  subrogated.  Green  v. 
Hooper,  41  Nev.  13;  167  P.  23. 

(D)  ADMINISTRATION  OF  ESTATE 

8.  Referees  —  Review    of    proceedings    by 

judge. 
If  it  Is  the  purpose  of  counsel  by  agree- 
ment to  set  aside  decision  of  referee  in 
bankruptcy,  they  should  do  so  by  some 
direct  and  unequivocal  action,  not  by  at- 
tempting to  review  order  without  consult- 
ing referee,  or  securing  any  records  from 
his  office.    In  Re  Petersen,  252  F.  846. 

If  counsel  wish  district  court  to  review 
determination  of  referee  in  bankruptcy, 
record  to  be  examined  should  be  made  up 
and  submitted,  under  the  bankruptcy  act 
and  the  general  orders  in  bankruptcy,  and 
until  this  Is  done  the  court  cannot  review 
the  proceedings  before  the  referee.    Id. 
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On  review  of  order  of  referee  In  bank- 
ruptcy, agreement  as  to  what  conclusions 
should  be  drawn  from  evidence  does  not 
afford  district  court  sufficient  data  to  en- 
able it  to  determine  whether  there  has 
been  misstatement  of  evidence,  particularly 
when  referee's  summary  of  evidence  is  not 
submitted.    Id. 

A  party  to  an  order  made  by  the  referee 
on  the  merits  cannot  have  a  review  of  it, 
unless  he  pursues  the  mode  prescribed  in 
general  order  in  bankruptcy  No.  27.    Id. 

The  bankruptcy  act  contemplates  that  the 
record  on  review  of  an  order  of  the  referee 
shall  be  made  up  by  him  and  also  by  him 
certified  to  the  district  court.    Id. 

(E)  ACTIONS   BY   OR   AGAINST 

_     ^  TRUSTEE 

9.  Evidence. 

Where,  in  a  suit  by  a  bankrupts*  trustee 
to  set  aside  an  alleged  preference,  the  de- 
fendant testified  that  he  did  not  know 
there  were  other  creditors  of  the  bankrupts 
than  himself  imtil  the  attachment  suit  was 
begun,  such  proof  was  not  overthrown  by 
evidence  of  the  bankrupts  that  defendant 
knew  that  they  were  borrowing  large  sums 
of  money  from  him.  Alter  v.  Clark  193  F. 
154. 

In  a  suit  to  set  aside  an  alleged  prefer- 
ence, the  burden  is  on  the  trustee  to  estab- 
lish by  a  preponderance  of  the  evidence  the 
fact  that  defendant  knew,  or  had  reason  to 
know,  that  the  conveyance  to  him  was 
intended  as  a  preference.    Id. 

(F)  CI^IMS  AGAINST  AND  DISTRIBU- 
TION OF  ESTATE 

10.  Beview  of  referee's  proceedings. 

On  review  of  order  of  referee  in  bank- 
ruptcy sustaining  objections  to  claim  on 
note,  secured  by  chattel  mortgage  and  pre- 
sented by  bankrupt's  wife,  if  existence  of 
fraud  as  to  creditors  on  part  of  bankrupt 
is  still  in  issue,  there  should  be  a  detailed 
summary  of  the  evidence,  not  a  mere  state- 
ment of  conclusions,  in  relation  to  the 
alleged  fraud.    In  Re  Petersen,  252  F.  846. 

BANKS  AND  BANEINO 

I.  Control  and  Regulation. 

1.  Right  of  banking. 

2.  Power  to  control  and  regulate. 

11.  Banking   Corporations,    and   Associa- 
tions. 

(B)  Capital  Stock,  and  Dividends. 

3.  Lien  of  bank  on  stock  or  dividends. 

(D)  Officers  and  Agents. 

4.  Rights  and  liabilities  as  to  bank  and 

stockholders — Nature  and  extent. 

<E)  Insolvencff  and  Dissolution, 

5.  Constitutional   and   statutory  provi- 

sions. 

6.  Remedies  and  proceedings  on  insol- 

vency. 

7.  Assets  and  receivers  on  insolvency. 

8.  Criminal  responsibility  on  insolvency 

— Offenses. 


II.  Banking   Corporations,    and   Associa- 
tions— Contd. 

(E)  Insolvenct/  and  Dissolution — Contd. 

9.  Criminal  responsibility  on  insolvency 

— Prosecution  and  punishment. 

III.  Functions — Dealings. 

(C)  Deposits. 

10.  Relation  between  bank  and  deposi- 
tor. 

11.  Title  to  and  disposition  of  deposits 
— Trust  funds. 

12.  Application  of  deposits  to  debts  due 
bank  or  set-off  by  bank. 

13.  Set-off  by  depositor. 

14.  Lien  of  bank  on  deposits. 

I.  CONTBOL  AND  BEGULATIOK 

1.  Bight  of  banking. 

The  business  of  banking  is  a  lawful  busi- 
ness, which  it  is  the  inherent  right  of  every 
citizen  to  engage  in.  Marymont  v.  Banking 
Board,  33  Nev.  333 ;  ifl  P.  295 ;  32  L.  R.  A. 
(N.S.)  477;  Ann.  Cas.  1914A,  162. 

2.  Power  to  control  and  regulate. 
Banking  and  other  pursuits  may  be  regu- 
lated in  the  public  interest.    Id. 

The  banking  business  is  so  essential  to 
the  public  welfare  that  laws  may  be  passed 
for  its  regulation.  State  v.  Wildes,  37  Nev. 
55;  139  P.  505;  142  P.  627. 

n.  BANKING  OOBPOBATIONS  AND 
ASSOCIATIONS 

(B) CAPITAL,  STOCK,  AND  DIVIDENDS 

3.  Lien  of  bank  on  stock  or  dividends. 
Facts  held  to  support  a  finding  that  the 

bank  did  not  have  knowledge  of  plaintiff's 
ownership  at  the  time  it  acquired  a  lien  on 
the  stock  while  in  the  name  of  another. 
Wright  V.  Washoe  County  Bank,  251  F.  819 ; 
163  C.  C.  A.  653. 

Delay  of  a  bank  in  enforcing  a  Hen,  which 
It  had  under  its  by-laws  against  the  stock 
of  an  apparent  owner  for  any  Indebtedness 
owing  the  bank,  did  not  raise  an  equity  in 
favor  of  a  third  person,  who  was  actual 
owner  of  the  stock,  where  the  bank  had  no 
knowledge  of  such  ownership.    Id. 

Where  by-laws  of  bank  gave  it  a  lien  on 
stock  for  any  debts  due  it,  the  bank  did  not 
waive  its  lien  by  taking  other  security  for 
a  loan  to  a  stockholder.    Id. 

(D)  OFFICERS   AND   AGENTS 

4.  Bights   and  liabilities   as  to   bank   and 

stockholders — Nature  and  extent. 
Unless  specially  authorised  by  the  board 
of  directors,  the  president  or  a  director  of 
a  bank  is  not  legally  authorized  to  close  the 
bank  or  to  prevent  the  receipt  of  deposits 
by  the  bank.  Ex  Parte  Smith,  33  Nev.  466 ; 
111  P.  930. 

(E)   INSOLVENCY    AND    DISSOLUTION 

5.  Constitutional  and  statutory  provisions. 
The  banking  act  of  March  22,  1911.  being 

a  general  and  comprehensive  act,  working 
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over  and  covering  most  of  the  features  of 
the  general  banking  act  of  March  24,  1909, 
and  evidently  intended  as  a  substitute  for  it, 
repeals  the  provisions  of  that  act  by  impli- 
cation, except  as  specifically  continued  In 
force.  Eureka  Bank  Cases,  35  Nev.  85 ;  126 
P.  aio ;  129  P.  308. 

Section  16  of  the  general  banking  act  of 
March  22,  1911  (Stats.  1911,  p.  279;  Rev. 
Laws,  631),  having  remodeled  and  carried 
over  most  of  the  provisions  of  section  22  of 
the  general  banking  act  of  March  24,  1909 
(Stats.  1909,  p.  257).  and  having  omitted 
the  provision  of  section  22  making  It  a 
felony  to  publish  any  false  statement  of  the 
amount  of  the  assets  and  liabilities  of  a 
banking  corporation,  and  the  later  act  being 
a  general  and  comprehensive  one,  working 
over  the  provisions  of  the  earlier  act,  the 
provision  making  it  a  relony  to  publish 
such  a  statement  is  ret)ealed  and  no  longer 
in  force.     Id. 

a 

6.  Bemedlee  and  proceedings  on  insolvency, 
lender  the  police  power  the  state  may  con- 
trol the  banking  business  and  protect  the 
depositors  after  a  bank*s  failure,  and  may 
authorize  the  attorney-general  or  other 
officer  to  do  so,  and  so  from  the  passage  of 
the  act  of  March  2.  1913  (Sftats.  1913,  c. 
204),  authorizing  the  attorney-general  to 
proceed  as  he  may  deem  necessary  in  rela- 
tion to  the  affairs  or  receivership  of  the 
State  Bank  and  Trust  Company,  he  could 
intervene  in  an  action  by  the  state  to  wind 
up  its  affairs,  either  to  protect  depositors  or 
for  tlie  benefit  of  the  state.  State  v.  Wildes, 
37  Nev.  55 ;  139  P.  505 ;  142  P.  627. 

7.  Assets  and  receivers  on  insolvency. 

The  re<*eiv6rship,  being  the  essence  of  the 
Judgment  entered  in  pursuance  of  the 
statute  of  1907  (Stats.  1907,  c.  119)  at  the 
Instance  of  the  state  as  the  party  plaintiff, 
the  state  was  interested  In  orders  affecting 
compensation  of  the  receiver,  by  reason  of 
the  police  powers  exercised  in  furtherance 
of  public  welfare,  and  was  entitled  to  no- 
tice, as  a  party  in  interest,  of  any  motions, 
subsequent  to  the  final  order  creating  the 
receivership,  to  fix  the  compensation  of  the 
receiver,  for  the  reason  that  the  same 
affected  the  force  of  the  original  Judgment 
creating  the  receivership.  State  v.  Wildes, 
37  Xev.  57 ;  139  P.  505 ;  142  P.  627. 

At  the  time  orders  fixing  the  compensa- 
tion of  the  receiver,  appointed  under  the 
lu'ovisions  of  the  banking  act  of  1907  (Stats. 
1907,  p.  229),  were  made,  there  was  no 
statute  authorizing  the  attorney-general  to 
oppose  them,  nor  providing  that  he  should 
he  served  with  notice  of  motions  to  fix  such 
compensation.  State  v.  Wildes,  37  Nev.  55 ; 
139  P.  505;  142  P.  627. 

Since  the  passage  of  the  act  of  1913 
(Stats.  1913,  c.  204). the  attorney-general  is 
authorized  to  appear  in  the  State  Bank  and 
Trust  Ck)mpany  receivership  case,  in  the 
name  of  the  state,  on  behalf  of  the  cre<ll- 
tors.    Id. 

Though,  when  orders  were  made  fixing: 


compensation  of  the  receiver  of  the  State 
Bank  and  Trust  Company  in  an  action  by 
the  state  to  wind  up  its  affairs,  the  attorney- 
general  was  not  authorized  to  appear 
therein,  he  became  authorized  by  the  act  of 
March  2,  1913  (Stats.  1913,  c.  204),  allowing 
him  to  proceed  as  he  might  deem  necessary 
in  such  action,  and  could  move  to  set  the 
orders  aside  because  made  ex  parte,  w^here 
the  services  of  the  receiver  had  not  been 
terminated  or  bis  accounts  closed.  State  v. 
Wildes,  37  Nev.  56 ;  139  P.  505 ;  142  P.  627. 

With  no  law  authorizing  notice  by  publi- 
cation, and  applying  Rev.  Laws,  5367-5370, 
providing  only  for  service  of  notice  by  per- 
sonal delivery,  by  leaving  a  copy,  and  by 
mail  and  telegraph  in  certain  cases,  publica- 
tion of  notice  of  motions  to  fix  compensa- 
tion of  the  receiver  of  the  State  Bank  and 
Trust  Ck)mpany  did  not  cut  off  rights  of  the 
state  or  depositors  or  parties  in  Interest 
from  a  hearing  or  assertion  of  their  rights, 
or  from  proceeding  to  vacate  the  orders,  by 
showing  the  allowance  or  claim  to  be  exces- 
sive.   Id. 

If  orders  fixing  compensation  of  the  re- 
ceiver of  the  State  Bank  and  Trust  Com- 
pany, in  an  action  by  the  state  to  wind 
up  its  affairs,  were  made  after  notice,  they 
could  be  regarded  as  final  and  subject  to 
attack  only  by  appeal,  but,  if  made  without 
the  personal  service  required  by  law,  the 
state,  under  Its  police  power  to  supervise 
the  banking  business,  acting  by  the 
attorney-general  pursuant  to  the  act  of 
March  2,  1913  (Stats.  1913,  c.  204),  provid- 
ing for  his  intervention,  and  within  the 
time  prescribed  by  district  court  rule  45, 
could  move  to  set  them  aside  pursuant  to 
Rev.  Laws,  5084,  for  want  of  proper  notice, 
and  could  appeal  from  an  adverse  decision, 
for  the  purpose  of  reducing  excessive  com- 
pensation allowed.    Id. 

8.  Criminal   responsibility   on   insolvency — 
Offenses. 

There  Is  nothing  in  the  act  of  March  13, 
1909  (Stats.  1909,  c.  92),  which  by  section 
1  penalizes  the  receipt  or  the  assent  to  the 
receipt  of  deposits  by  a  bank  officer,  who 
knows  the  bank  to  be  insolvent,  and  by 
section  2  provides  that  a  bank  ofiicer  having 
authority  to  close  the  bank  or  to  prevent 
the  receipt  of  deposits,  and  failing  to  exer- 
cise such  authority,  is  deemed  guilty  of 
assenting  to  the  receipt  of  deposits  which 
makes  an  ofiicer  of  an  incorporated  bank 
criminally  liable  simply  because  he  is  such 
officer  with  knowledge  of  the  bank's  insol- 
vency, or  because  deposits  are  being  re- 
ceived for  the  bank  by  some  other  officer. 
Kx  l»arte  Smith,  33  Nev.  466;  111  P.  930. 

The  title  of  the  act  of  March  13,  1909 
(Stats.  1909.  c.  92),  in  addition  to  refer- 
ring to  the  offenses  declared,  states  that  its 
imriMise  is  to  establish  a  rule  of  evidence 
ill  connection  therewith.  Se(»tion  2  makes 
the  failure  of  a  bank  within  thirty  days 
nft«*r  the  receipt  of  detK)Sits  prima  facie 
evul(»nc«»  of  the  officers'  knowledge  of  its 
Insislvoncy.    and    in   a  ^revions   part   It   is 
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proviiled  that  any  officer  having  authority 
to  close  the  bank  or  to  prevent  the  receipt 
of  deposits,  who  does  not  exercise  such 
authority,  shall  be  "deemed"  to  have  as- 
sented to  the  receipt  of  deposits.  Held, 
that  only  the  part  of  the  section  relating  to 
the  knowledge  imputed  from  the  bank's 
failure  is  evidential  in  character,  while  the 
word  "deemed,"  as  used  In  the  section, 
means  "adjudged"  in  the  sense  of  consti- 
tuting a  crime,  instead  of  a  rule  of  evidence. 
Id. 

Under  the  act  of  March  13,  1909  (Stats. 
1909,  c.  92),  only  such  officers  as  were  pres- 
ent at  the  receipt  of  deposits,  or  who  actu- 
ally received  the  deposits,  or  who  had 
authority  to  close  the  bank  or  to  prevent 
the  receipt  of  deposits,  could  be  guilty  of 
the  offense  of  assenting  to  the  receipt  of 
deposits.     Id. 

Where,  under  indictments  and  bench  war- 
rants under  a  statute  making  it  a  felony  for 
any  officer,  director  or  person  to  accept  or 
receive  a  deposit  in  any  bank,  when  he 
knows  or  has  good  reason  to  know  that  the 
bank  is  insolvent,  or  for  permitting,  con- 
niving at  or  assenting  to  the  reception  of 
deposits,  it  is  sought  to  hold  and  punish 
directors  and  officers  of  a  bank  who  are  not 
residing  in  the  county,  and  were  not  at  the 
bank,  and  did  nothing  in  regard  to  the 
receipt  of  deposits,  on  the  assumption  that, 
because  they  were  such  directors  and  offi- 
cers, the  inference  would  follow  that  they 
were  receiving  the  deposits,  assenting  to 
and  conniving  at  the  reception  of  deposits 
which  were  being  received  by  the  bank 
through  Its  cashier,  they  are*  entitled  to  be 
discharged  because  the  statute  nowhere  by 
its  terms  provides  any  penalty  against  peti- 
tioners or  persons  for  merely  acting  as 
directora  or  officers  of  a  bank,  whether 
solvent  or  insolvent,  or  when  receiving  de- 
posits and  insolvent,  except  officers  or  per- 
sons actually  receiving  deposits  for  the 
bank,  knowing  or  having  good  reason  to 
know  that  it  is  insolvent.  Eureka  Bank 
Cases,  35  Nev.  83 ;  126  P.  655 ;  129  P.  308. 

The  receipt  in  a  private  bank  of  a  deposit 
by  the  teller  is  the  receipt  bj'  the  private 
banker,  because  he  is  the  principal,  the 
teller,  the  agent,  and  the  deposit  is  the 
banker's  private  property ;  but  the  receipt 
of  a  deposit  in  an  Incorporated  bank  by  the 
teller  is  a  receipt  by  the  corporation  and 
the  deposit  becomes  the  property  of  the 
Incorporated  bank,  not  of  the  teller  or  other 
officers  of  the  bank ;  and  the  teller  or  cash- 
ier actually  receiving  the  deposit  for  an 
incorporated  bank  is  not  guilty  of  felony 
unless  he  knows,  or  has  good  reason  to 
know,  that  the  bank  is  insolvent,  and  he 
may  not  have  the  same  knowledge  regard- 
ing the  value  of  the  assets  and  the  insol- 
vency of  the  bank  as  the  directors.    Id. 

A  director  or  officer,  when  he  is  not  spe- 
cially authorized  by  the  board  of  directors 
or  stockholders,  is  not  empowered  to  pre- 
vent the  reception  of  deposits  or  to  close  a 


bank  which  has  long  been  doing  business 
and  is  receiving  deposits  merely  because 
he  is  such  officer.  Eureka  Bank  Cases,  35 
Nev.  84 ;  126  P.  655 ;  129  P.  308. 

Under  the  provisions  of  the  statute,  that 
any  bank  officer  having  authority  to  close 
the  bank  or  to  prevent  the  reception  of 
deposits,  who  does  not  exercise  such  author- 
ity when  he  knows  the  bank  to  be  insolvent, 
shall  be  deemed  to  have  assented  to  the 
reception  of  deposits,  the  officer  is  not 
guilty  of  assenting  to  the  reception  of 
deposits  merely  because  be  is  such  officer, 
when  he  has  not  been  authorized  to  close 
the  bank  nor  to  prevent  the  reception  of 
deposits,  and  is  absent  and  does  nothing 
in  regard  to  the  deposits.  Under  the  stat- 
ute, the  assenting  to  the  reception  of  de- 
posits implies  the  power  to  withhold  assent; 
and  an  officer  who  is  without  this  power 
and  is  absent  and  does  not  act  in  regard  to 
the  deposit,  cannot  be  held  guilty  of  assent- 
ing to  the  reception  of  a  deposit.    Id. 

9.  Criminal  responsibility  on  insolvency — 
Prosecution  and  punishment. 
An  indictment  charging  the  accused  with 
assenting  to  the  receipt  of  bank  deposits 
was  framed  under  the  act  of  March  13, 
1909  (Stats.  1909,  c.  92),  which  by  section 
1  makes  it  a  crime  for  a  bank  officer  to 
receive  deposits  or  to  assent  to  the  receipt 
of  deposits  when  the  bank  is  known  to  be 
insolvent,  and  by  section  2  provides  that  any 
officer  of  an  incorporated  bank,  having 
authority  to  close  the  bank  or  to  prevent 
the  receipt  of  deposits,  who  shall  not  exer- 
cise such  authority  when  he  knows  that  the 
bank  is  insolvent,  shall  be  deemed  to  have 
assented  to  the  receipt  of  deposits.  The  in- 
dictment contained  no  allegations  that  the 
accused  had  any  authority  to  close  the 
bank,  or  to  prevent  the  receipt  of  deposits, 
or  that  the  accused  personally  received  de- 
posits knowing  the  bank  to  be  insolvent. 
Held,  that,  under  section  2,  considered  with 
the  direct  definition  of  section  1  as  to  the 
offense  of  assenting  to  the  receipt  of  de- 
posits, the  "assent"  required  by  the  statute 
implied  permission,  and  presupposed  some 
inherent  power  to  withhold  assent.  Ex 
Parte  Smith,  33  Nev.  466;  111  P.  930. 

Under  an  indictment  for  assenting  to  the 
receipts  of  deposits  by  an  officer  of  an  in- 
corporated bank,  contrary  to  act  of  March 
13,  1909  (Stats.  1909,  c.  92),  which  by  sec- 
tion 1  makes  it  a  crime  for  any  bank  officer 
to  receive  or  to  assent  to  the  receipt  of 
deposits  knowing  the  bank  to  be  insolvent 
and  by  section  2  provides  that  any  bank 
officer  having  authority  to  close  the  bank 
or  to  prevent  the  receipt  of  deposits,  wlio 
does  not  exercise  sucli  authority  when  the 
bank  is  known  to  be  insolvent,  shall  be 
deemed  to  have  assented  to  the  receipt  of 
deposits,  and  making  the  failure  of  such 
bank  within  thirty  days  after  the  receii»t 
of  any  deposits  prima  facie  evidence  of 
such  officer's  knowledge  of  its  insolvency, 
the  presumption  of  knowledge  of  insolvency 
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by  Its  terms  applies  only  to  such  officers  as 
have  power  to  close  the  bank  or  to  prevent 
deposits.     Id. 

An  Indictment  imder  Purdon*8  Dig.  Pa. 
(33th  ed.),  p.  942,  par.  195,  making  It  a 
crime  for  an  officer  of  an  Insolvent  bank  to 
receive  deposits,  is  fatally  defective  if  the 
names  of  the  owners  of  a  private  bank  are 
not  given  and  there  Is  no  allegation  that 
each  Is  Insolvent.  Ex  Parte  Rovnianek,  41 
Xev.  141 ;  168  P.  327. 

m.  FUNCTIONS  AND  DEAXJNGS 

(C)  DEPOSITS 

10.  Relation  between  bank  and  depositor. 
The    relation   between    a   bank    and    its 

depositor  16  that  of  debtor  and  creditor,  so 
that  the  title  to  money  deposited  passes  at 
once  to  the  bank  and  becomes  a  part  of  Its 
general  assets.  McStay  Supply  Ck).  v. 
Stoddard,  35  Nev.  285 ;  132  P.  545. 

11.  Title  to  and  disposition  of  deposits — 

Tnut  funds. 
Where  a  principal  permits  his  agent  to 
deposit  money  to  the  credit  of  the  agent's 
account  In  a  bank,  and  neglects  to  give 
notice  of  ownership  of  the  money  until  the 
bank's  lien  has  attached  for  an  indebted- 
ness due  from  the  agent,  a  notice  there- 
after given  is  too  late  and  will  not  affect 
the  bank's  right  to  apply  the  money  to 
satisfy  its  Hen.  McStay  Supply  Ck>.  v. 
Stoddard,  35  Nev.  284 ;  132  P.  545. 

12.  Application   of   deposits  to   debts   due 

bank  or  set-off  by  bank. 
Where  an  ageitt  to  collect  and  remit  for 
claims  belonging  to  plaintiff,  without 
authority,  deposited  the  proceeds  of  the  col- 
lections to  his  deposit  account  In  a  bank 
to  which  he  was  Indebted,  plaintiff  was  the 
equitable  owner  of  such  proceeds,  and  the 
bank  had  no  authority  after  notice  to 
apply  the  same  to  the  agent's  debt  to  It.  Id. 

13.  Set-off  by  depositor. 

No  demand  is  necessary  for  a  deposit  in 
an  Insolvent  bank  in  order  to  set  it  off 
against  a  note  of  the  depositor  in  the  hands 
of  the  receiver.  First  Nat.  Bk.  v.  Nye  Co., 
38  Nev.  124;  145  P.  932;  Ann.  Cas.  1917C, 
1195. 

14.  Lien  of  bank  on  deposits. 

A  bank  has  a  lien  on  all  funds  belonging 
to  depositors  deposited  for  any  indebted- 
ness owing  to  It  by  them.  McStay  Supply 
Co.  V.  Stoddard,  35  Nev.  284 ;  132  P.  545. 

Where  a  principal  permits  his  agent  to 
deposit  money  In  a  bank  without  notice  to 
the  bank  that  the  money  belongs  to  the 
principal,  and  the  agent  checks  out  the 
money  or  subjects  It  to  a  lien  on  account 
of  money  borrowed  from  the  bank,  the  loss 
is  that  of  the  principal  and  not  of  the  bank. 
Id. 

See  Action,  1;  Appeal  and  Error,  74,  110; 
Bills  and  Notes,  2.  3,  6;  Constitutional 
Law,  20;  Criminal  Law,  1;  Election  of 
Remedies^  1. 


BAB 

See  Criminal  Law,  12. 

BAB  AOAINST  TBUSTEE 

See  Limitation  of  Actions,  13. 

BAB  TO  ACTION 

See  Judgment,  30,  3Z;  Master  and  Servant^ 
35. 

BASIS  FOB  JTIDOISENT 

See  Judgment,  2. 

"BELONGS  TO" 

See  Husband  and  Wife,  3. 

BENCH  WABBANT 

See  Habeas  Corpus,  3. 


<< 


See  Wills,  6. 


BEQUEATH" 


BEQUEST  TO  FBATEBNAL  OBDER 

See  Charities,  1,  3. 

BIAS  OB  PBEJUDICE 

See  Grand  Jury,  3. 

BILL  OF  EXCEPTIONS 

See  Exceptions,  Bill  of;  Appeal  and  Error, 
47,  49,  50,  57,  62,  63 ;  Criminal  Law.  85. 
96,  99,  108 ;  Exceptions,  2,  4. 

BILLS  AND  NOTES 

I.  Requisites  and  Validity. 

(B)  Form  and  CotitentB  of  Promissori/^ 
Notes  and  Due  Bills. 

1.  Certificates  of  deposit. 

V.  Rights  and  Liabilities  on  Indorsement 
AND  Transfer. 

(B)  Indorsement  for  Transfer. 

2.  Nature  of  llabilitj  as  Indorser. 

3.  Indorsement  in  blank. 

(C)  Assignment  or  Sale. 

4.  Equities   and  defenses — Set-offs   ex- 

isting before  transfer  or  notice. 

VIII.  Actions. 

5.  Parties  defendant. 

6.  Presumptions  and  burden  of  proofs 

I.  BEQUI8ITE8  AND  VAUDITT 

(B)  FORM  AND  CONTENTS  OF  PROM- 
ISSORY NOTES  AND  DUE  BILLS 
1.  Certificates  of  deposit. 

Certificates  of  deposit  are  promissory 
notes,  and  have  the  same  force  and  effect 
as  a  promissory  note;  indorsers  thereon 
being  bound  by  the  same  rules  that  apply 
to  indoi-sers  on  a  note.    Jensen  v.  Wllslef, 
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36  Nev.  37;  132  P.  16;  Ann.  Cas.  1914D, 
1220. 

y.  BIGHTS   AND  LIABILITIES    OK   IK- 
DOBSEMEKT  OB  TBAKSFEB 

(B)  INDORSEMENT   FOR   TRANSFER 

2.  Kature  of  liability  as  indorser. 

Where  a  certificate  of  deposit  already  In- 
dorsed in  blank  is  negotiated  by  the  holder, 
nothing  that  the  holder  can  do  will  alter 
the  liability  of  the  indorser.  Jensen  v.  Wil- 
slef,  36  Nev.  38 ;  132  P.  16 ;  Ann.  Cas.  1914D, 
1220. 

3.  Indorsement  in  blank. 

A  person  who  indorses  a  note  in  blank 
usually  warrants  the  solvency  of  the  par- 
ties. Jensen  v.  Wilslef,  36  Nev.  37 ;  132  P. 
16;  Ann.  Cas.  1914D,  1220. 

Under  Rev.  Laws,  2613,  providing  that 
every  indorser,  w^ithout  qualification,  war- 
rants that  on  due  presentment  it  shall  be 
accepted  or  paid,  and  that,  if  dishonored, 
he  will  pay  the  amount  thereof  to  the 
holder,  one  who  indorses  in  blank  a  certifi- 
cate of  deposit  is  liable  to  the  holder  where 
the  pai3er  Is  dishonored  owing  to  the  insol- 
vency of  the  bank.    Id. 

(C)  ASSIGNMENT  OR  SALE 

4.  Equities  and  defenses — Set-offs  existing 

before  transfer  or  notice. 
By  express  provision  of  the  civil  practice 
act.  sec.  46.  action  on  a  non-negotiable  note 
by  its  assignee  is  subject  to  any  set-off  or 
defense  existing  at  the  time  of  or  "before 
notice  of*  the  assignment.  First  Nat.  Bank 
V.  Nye  County.  38  Nev.  124;  145  P.  932; 
Ann.  Cas.  1917C,  1195. 

Vni.  ACTIOKS 

5.  Parties  defendant. 

In  an  action  against  a  county  on  its  note, 
given  a  bank,  by  the  assignee  thereof, 
neither  the  receiver  of  the  bank  nor  its 
preferred  creditors  are  necessary  parties; 
any  questions  of  preference  being  for  the 
receivership  matter.    Id. 

6.  Presumptions  and  burden  of  proof. 

In  general,  where  an  indorser  contends 
that  his  Indorsement  was  understood  to  be 
other  than  a  warranty  of  payment,  he  has 
the  burden  of  proving  the  same.  Jensen  v. 
Wilslef,  36  Nev.  38;  132  P.  16;  Ann,  Cas. 
1914D,  1220. 

BILLS  FOB  AC00X7NTIN0  AND 
DISCOVEBY 

See  Action.  4. 

BOABD  OF  PABDONS 

See  Pardon,  1. 

BOABDS  OF  OOUNTT  OOHBnS- 

SIONEBS 

See  Counties,  4. 


BONA-FIDE  PUBCHASEB 

See  Waters  and  Watercourses,  14. 

BONA-FIDE  BESIDENOE 

See  Divorce,  4,  11,  17. 

BOND  ON  APPEAL 

See  Appeal  and  Error,  32,  33 ;  Costs,  14. 

BOND  OF  OUABDIAN 

See  Executors  and  Administrators,  8. 

BONDS 

See  Schools  and  School  Districts,  3. 

BONDS  AND  UNDEBTAKINOS 

See  Appeal  and  Error,  35 ;  Replevin,  4. 

BONDS  ON  APPEAL 

See  Appeal  and  Error,  40. 

BOOKS  OF  ACCOUNT 

See  Criminal  Law,  36. 

BOUNDABIES 

I.  Description. 

1.  Relative    importance    of    conflicting 

elements. 

II.  Evidence,   Ascertainment   and   Estab- 

lishment. 

2.  Recognition  and  acquiescence. 

I.  DE80BIPTI0K 

1.  Relative   importance   of   conflicting   ele- 

ments. 
Natural    monuments    control    directions. 
Lyon  County  v.  Storey  County,  34  Nev.  243 ; 
117  P.  827. 

It  Is  a  fundamental  rule  In  construing 
conveyances  that  courses  and  distances 
give  way  to  permanent  monuments,  and  the 
northerly  side  line  of  a  street,  extended,  is 
In  effect  a  "permanent  monument."  Carey 
V.  Clark,  40  Nev.  151 ;  161  P.  731. 

n.  EVIBEKOE,   ASCEBTAINMEKT   AMD 
ESTABLISHMENT 

2.  Recognition  and  acquiescence. 

Where  a  dividing  line  was  established 
between  the  property  of  plaintiffs  and 
defendant  by  the  act  of  one  through  whom 
plaintiffs  deralgned  title  and  was  ac- 
quiesced In  by  defendant,  in  accordance 
with  which  they  or  their  grantees  occupied 
their  resi)ectlve  lands  for  a  time  In  excess 
of  that  prescribed  by  limitations,  and,  im- 
mediately upon  the  establishment  of  such 
line,  defendant  made  valuable  improve- 
ments with  reference  thereto,  with  the 
knowledge  of  the  one  who  established  the 
line,  he  and  his  successors  In  interest 
would    be    estopped    from    questioning    its 
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correctness,  notwithstanding  tbe  rule  that 
when  the  intent  is  to  establish  tbe  line 
according  to  tbe  true  boundary,  and  by  mis- 
take the  parties  agree  on  a  line  which  does 
not  conform  thereto,  the  agreed  line  is  not 
conclusive.  Small  v.  Robbins.  33  Nev.  288; 
110  P.  1128;  112  P.  274;  123  P.  770. 

See  Counties,  1 ;  Evidence,  5 ;  Public  Lands, 
9 ;  Taxation,  22. 

BOTTNDABIES  OF  MININO  CLAIUS 

See  Mines  and  Minerals,  10. 

BREACH  OF  CONTRACT 

See  Carriers,  10,  11 ;  Contracts,  8;  Damages, 
6 ;  Joint  Adventures,  3. 

BREACH  OF  CONTRACT  OF  JOINT 
ADVENTURES 

See  Limitation  of  Actions,  2. 

BREACH  OF  CONTRACT  TO  DE- 
LIVER  CAPITAL  STOCK 

See  Corporations,  1. 

BREACH  OF  DUTY 

See  Executors  and  Administrators,  11. 

BREACH   OF   DUTY  BY  JOINT 
ADVENTURER 

See  Trusts,  2.  3. 

BREACH  OF  FENCINO  CONTRACT 

See  Damages,  8. 

BREAKINO 

See  Criminal  Law,  105. 

BRIEFS 

See  Appeal  and  Error,  65,  68. 

BRIEFS  ON  APPEAL 

See  Criminal  Law,  99. 

BROKERS 

IV.  Compensation  and  Lien. 

1.  Failure    to    complete    contract    or 

transaction  negotiated. 

V.  Actions  fob  Compensation. 

2.  Pleading. 

IV.  COMPENSATIOK  AND  LIEN 

1.  Failure  to  complete  contract  or  transac- 
tion negotiated. 
Defendants  employed  plaintiff  to  procure 
a  purchaser  for  stock  in  the  P.  Company. 
On  September  9,  1909,  after  his  contract 
had  expired  S.  took  an  option  to  purchase 
the    stock    for    $125,000,    and    defendants 


agreed  in  consideration  of  the  services  ren- 
dered in  the  sale  of  the  stock  to  pay  plain- 
tiff 10  per  cent  commission.  Subsequently 
they  executed  a  compromise  agreement, 
agreeing  to  pay  plaintiff  $3,000  commission 
on  the  sale  of  such  stock.  S.  did  not  exer- 
cise the  option  and  made  no  payments  on 
the  stock.  Held,  that  plaintiff  was  not 
entitled  to  a  commission,  as  the  so-called 
compromise  was  only  a  compromise  of  the 
amount,  and  it  was  to  be  paid  only  upon 
the  actual  consummation  of  the  sale. 
Christensen  v.  Duborg,  38  Nev.  404 ;  150  P. 
306. 

y.  ACTIONS  FOB  COMPENSATION 

2.  Pleading. 

Plaintiff  sued,  alleging  that  prior  to  Sep- 
tember 9,  1909,  he  performed  services  In 
procuring  the  sale  of  stock ;  that  defen- 
dants agreed  to  pay  him  10  per  cent  com- 
mission on  all  moneys  received  from  the 
sale  of  the  stock  as  received  and  there- 
after, by  way  of  compromise,  agreed  to  pay 
him  $3,000  for  such  services.  The  evidence 
showed  that  two  of  the  defendants,  after 
S.*s  option  to  purchase  had  expired  and 
after  they  had  purchased  the  stock  of  the 
third  defendant,  agreed  with  S.,  In  con- 
sideration of.  the  allotment  to  them  of 
3,000,000  shares  of  the  stock  of  another 
company,  to  transfer  to  such  company  a 
controlling  amount  of  the  stock  of  the  P. 
Company,  and  to  convey  to  it  certain  land: 
that  sales  were  to  be  made  to  develop  cer- 
tain properties  and  raise  $325,000.  which 
was  to  be  divided  equally  between  the  par- 
ties to  the  agreement;  and  that  a  sale  of 
all  or  part  of  such  3,000,000  shares  was 
made  from  which  such  two  defendants 
realized  a  large  sum  of  money.  Held,  that 
plaintiff  could  not  recover,  because  of  Vari- 
ance.   Id. 


BTTILDINO  CONTBACTS 

See  Contracts,  5;  Damages,  1. 

BULK  SALES  ACT 

See  Fraudulent  Conveyances,  1. 

BUBDEN  OF  ESTABUSHINO 
LEOAL  TITLE 

See  Quieting  Title,  3. 

BUBDEN  OF  PBOOF 

See  Criminal  Law,  74;  Marriage,  3:  Re- 
formation of  Instruments,  1 ;  Specific 
Performance,  4;  Taxation,  5,  10. 

BUBOLABT 

II.  Pbosecution  and  Punishment. 

1.  Weight  and  sufficiency  of  evidence. 

2.  Trial — Instructions. 
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n.  PBOSEOunoN  and  punishment 

1.  Weight  and  BtiilLciency  of  evidence. 

In  a  prosecution  for  burglary,  where  all 
the  circumstances  are  indicative  that  the 
breaking  or  entry  was  without  consent,  it 
is  immaterial  that  the  owner  or  person  in 
possession,  during  the  course  of  his  testi- 
mony, failed  to  testify  si)eciflcally  that  the 
entry  was  without  consent.  State  v. 
Patchen,  36  Nev.  510;  137  P.  406. 

In  a  prosecution  for  burglary  in  the  first 
degree,  evidence  held  to  justify  verdict  of 
guilty  against  a  defendant.  State  v.  Whit- 
aker,  39  Nev.  159 ;  154  P.  927. 

In  a  prosecution  for  burglary  in  the  first 
degree,  evidence  held  sufficient  to  Justify 
finding  that  the  mill  was  broken  into  in 
the  nighttime,  between  sunset  and  sunrise, 
ns  defined  by  Rev.  Laws,  6634.    Id. 

2.  Trial — ^Instructions. 

In  a  prosecution  for  burglary,  where  all 
the  circumstances  are  indicative  that  the 
breaking  or  entry  was  without  consent,  if 
defendant  desires  to  take  advantage  of  the 
failure  of  the  owner  to  testify  directly  to 
the  fact  of  want  of  consent,  he  should  raise 
the  question  at  the  proi)er  time  at  the  trial. 
State  V.  Patchen.  36  Nev.  510;  137  P.  406. 

A  requested  instruction  in  part  read: 
**The  gist  of  the  crime  of  burglary  is  the 
entering  of  a  store  with  intent  to  steal  the 
goods  contained  in  the  said  store,  regard- 
less of  the  fact  whether  or  not  there  was 
an  actual  stealing  of  the  said  goods."  The 
trial  judge  drew  a  line  through  the  word 
"regardless"  and  the  words  following  and 
marked  the  instruction  "Given  as  Modified." 
Held,  not  error,  but  the  method  of  modifica- 
tion is  criticized.    Id. 

I'nder  Rev.  Laws,  6635.  it  is  presumed 
from  an  unlawful  entry  that  the  same  was 
with  the  intent  to  commit  larceny  unless 
such  entry  is  satisfactorily  explained.     Id. 

See  Criminal  Law,  49. 


BUSSES 

See  licenses,  2,  3. 


BUYER 


See  Sales,  14. 


OAOES  IN  MINES 

See  Master  and  Servant,  5.  6. 

CANALS 

See  Waters  and  Watercourses,  18. 


CAPACITY 


See  Wills,  2.  3. 


CAPACITY  OF  PARTIES 


See  Mortgages,  2. 


CAPACITY  TO  TAKE 

See  Religious  Societies,  1. 

CAPITAUZINO 

See  Trial,  17. 

CAPITAL  STOCK 

See  Corporations,  1. 

CAPITAL  STOCK  OF  MININO 
COMPANY 

See  Corporations,  1. 

CARDINAL  RTTLE 

See  Wills,  4. 

''CARELESS  DISREOARD" 

See  Negligence,  12. 

CARRIERS 

I.  Control    and    Regulation    of    Common 

Carbtebs. 

(A)  In  General. 

1.  Charges. 

II.  Carriage  of  Goods. 

(A)  Delivery  to  Carrier. 

2.  Effect  of  delivery  and  acceptance. 

(C)  CuHtody  and  Control  of  Goods. 

3.  Title  to  goods. 

(D)  Transportation   and  Delivery   W  Car- 
rier. 

4.  Duties  of  carrier  in  making  delivery. 

5.  Liability   for   failure   or   refusal   to 

deliver. 

(E)  Delay  in  Transporfjation  or  Delivery. 

6.  Demurrage    and    liability    of    con- 

signee or  owner  for  delay. 

(J)  Charges  and  Liens. 

7.  Rates  of  freight. 

8.  Lien  for  charges. 

IV.  Carriage  of  Passengers. 

(B)  Fares.  Tickets,  and  Special  Contracts. 

9.  Conditions  in  tickets. 

(C)  Performance  of  Contract  of  Transpor- 
tation. 

10.  Performance  of  special  contract. 

11.  Actions  arising  out  of  breach  of  con- 
tract— Breach  of  contract. 

(D)  Personal  Injuries. 

12.  Care  required  and  liability  of  car- 

rier. 

13.  Xctions  for  Injuries — Pleading. 

14.  Actions  for  injuries — Presumptions 
and  burden  of  proof. 

(F)  Ejection  of  Passengers  and  Intruders. 

15.  Defective  or  invalid  tickets. 

16.  Actions  for  wrongful  ejection-— Evi- 
dence. 

17.  Actions     for     wrongful     ejection — 
Damages — Injuries   to   the   person. 

IS.  Actions  for  wrongful  ejection — In- 
structions. 
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IV.  Cabbiage  of  Passengers — Contd. 

(G)  Passengers*  Effects. 

19.  Limitation  of  liability. 

(Hi/*a7ace  Cars — Sleeping-Cars, 

20.  Ejection  of  passengers. 

I.    CONTROL     AKD     REGUIiATION     OF 
COMMON  CARRIERS 

(A)  IN  GENERAL 

1.  Charges. 

Change  in  tariff  schedule  takes  effect 
upon  compliance  with  act  to  regulate  rail- 
roads ( Stats.  1907,  p.  73,  sec.  4a ;  Rev. 
Laws,  4552),  providing  for  change  upon  30 
days'  notice  to  commission,  notwithstand- 
ing failure  to  post  notice  whenever  a  change 
is  made  as  required  by  subdivision  "b" ;  the 
only  effect  of  such  failure  being  liabili^  by 
railroad  for  damages  resulting  therefrom 
under  section  26.  Crumley  v.  Southern 
Pacific,  42  Nev.  337 ;  177  P.  17. 

n.  CARRIAGE  OF  GOODS 

(A)  DELIVERY  TO  CARRIER 

2.  Effect  of  delivery  and  acceptance. 
Where  the  owner  of  ore  on  a  mine  dump, 

anticipating  that  E.,  who  was  operating  the 
mine,  would  endeavor  to  ship  it  notified 
the  railroad,  and  forbade  the  transporta- 
tion of  such  ore,  and  the  railroad,  when  E. 
offered  the  ore  for  transportation,  required 
him  to  make  afiSdavlt  that  such  ore  was  his. 
which  he  did,  and  the  railroad  transported 
the  ore  for  him,  such  railroad  was  liable  to 
the  owner  of  the  ore  as  for  a  conversion, 
being  charged  with  constructive  notice  of 
the  owner's  right.  Dixon  v.  Southern  Pacific 
Co.,  42  Nev.  73;  172  P.  368;  177  P.  14. 

(C)  CUSTODY    AND    CONTROL    OF 

GOODS 

3.  Title  to  goods. 

Where  an  owner  of  ore  notified  defendant 
carrier  that  he  owned  it,  but  that  he 
believed  a  third  person  intended  to  steal 
and  ship  it  as  owner,  the  carrier  by  avow- 
ing Its  intention  to  ship  the  ore  if  tendered 
to  it  waived  Its  right  to  Insist  that  the 
description  of  the  ore  was  insufficient  to 
give  It  notice  of  plaintiff's  title  In  a  subse- 
quent suit  by  the  owner  against  the  carrier 
to  recover  for  the  conversion  of  the  ore. 
Dixon  V.  Southern  Pacific  Co.,  42  Nev.  74; 
172  P.  368;  177  P.  14. 

(D)  TRANSPORTATION   AND   DELIV- 
ERY BY  CARRIER 

4.  Duties  of  carrier  in  making  delivery. 

It  is  the  duty  of  a  carrier  on  demand  to 
deliver  property  in  its  possession  to  the 
true  owner,  whether  it  has  been  received 
fnmi  him  or  from  another  as  consignor, 
notwithstanding  that,  in  case  of  confilcting 
claims,  a  hardship  will  be  imposed  upon  it 
in  determining  right  of  possession.     Dixon 

V.  Southern  Pacific  Co.,  42  Nev.  73;  172  P. 
368;  177  P.  14. 

5.  Liability  for  failure  or  refusal  to  deliver. 
The  carrying  of  goods  by  a  carrier  from 


terminus  to  terminus  on  the  requirement  of 
a  person  unlawfully  in  possession  is  not  a 
conversion,  though  if  the  true  owner  inter- 
venes before  the  goods  are  delivered,  and 
demands  them,  and  the  carrier  refuses  to 
deliver  them,  It  is  liable  in  trover.    Id. 

(E)  DELAY    IN   TRANSPORTATION    OR 

DELIVERY 

6.  Demurrage,  and  liability  of  consignae  or 

owner  for  delay. 
Where  the  rules  of  a  car  service  asso- 
ciation, regularly  filed  with  the  interstate 
commerce  commission,  prohibited  agents 
from  storing  carload  freight  in  warehouses 
or  on  ground  belonging  to  the  railroad  com- 
pany without  adding  car  service  charges, 
the  same  as  if  the  freight  had  been  left 
in  the  car,  the  carrier*s  right  to  collect 
demurrage  does  not  end  when  the  ship- 
ment is  unloaded,  so  that  the  car  may  be 
released  for  service,  the  rule  being  obliga- 
tory upon  the  carrier,  and  violations  thereof 
constituting  unlawful  discriminations.  Hor- 
ton  V.  Tonopah  and  Goldfield  R.  Co.,  225  F. 
406. 

While  changes  in  freight  rates  will  not  be 
given  a  retroactive  effect,  as  to  the  con- 
tract of  shipment,  when  the  shipment  has 
reached  destination,  and  after  the  expira- 
tion of  the  free  time  allowed  under  the 
schedules  filed  with  the  Interstate  com- 
merce commission,  demurrage  rates  may  be 
advanced  and  collected  after  such  time 
without  being  objectionable  as  affecting  pre- 
existing rights,  since  the  shipper  has  no 
right  under  the  contract  of  shipment  to 
occupy  the  carrier's  premises  for  storage 
purposes.    Id. 

(J)  CHARGES    AND    LIENS 

7.  Rates  of  freight. 

Upon  a  shipment  of  ore  under  tariff  rates 
providing  for  determining  the  valuation 
from  the  gross  assay  value  of  the  entire 
contents  at  destination  after  deducting  the 
charges  for  assaying,  etc.,  the  carrier  was 
not  bound  to  accept  the  certificate  of  valua- 
tion furnished  by  the  smelting  company 
receiving  It,  where  such  certificate  was  not 
determined  in  accordance  with  the  car- 
rier's rules  and  regulations.  M.  S.  M.  Co.  v. 
L.  V.  &  T.  R.  R.  Co.,  36  Nev.  62;  132  P. 
1157. 

Under  a  tariff  fixing  freight  rates  on  ore 
at  a  valuation  of  not  less  than  $100  per 
ton,  determined  from  the  gross  assay  value 
of  the  entire  contents  according  to  the 
market  price  of  the  metal  product  at  des- 
tination after  deducting  the  charges  for 
a.ssny.  smelting,  and  handling  at  the 
smelter,  and  then  fixing  the  actual  rate  at 
certain  figures  based  on  the  value  per  ton. 
ore  on  which  the  assay  value  per  ton. 
exclusive  of  moisture,  was  $57.88  as  against 
$63.96  per  ton  for  dry  ore,  was  properly 
valued  for  the  purpose  of  determining  the 
freight  rate  at  its  valuation  per  ton  Indnd- 
ing  the  moisture  content;  moisture  being 
included  in  the  words  "entire  contents,'*  Id. 
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8.  Lien  for  clutrges. 

Under  Rev.  Laws,  Nev,  451  providing  that 
unealled-for  freight  may  be  sold  for  the 
charges,  upon  notice,  in  an  action  by  the 
shipper  for  conversion  of  a  shipment  of 
lumber  which  had  been  sold  to  pay  freight 
and  demurrage,  the  burden  was  on  the 
carrier  to  show^  that  the  sale  was  regularly 
conducted.  Horton  v.  Tonopah  and  Gold- 
field  R.  Co.,  225  F.  406. 

Where  a  carrier  sold  certain  carload  lots 
of  lumber,  title  to  which  was  in  the  plain- 
tiff as  consignor,  but  which  consignee  had 
refused  to  accept,  for  freight  and  demur- 
nige  charges,  in  one  parcel,  together  with 
shipments  belonging  to  others,  to  a  purchaser 
who  secretly  acted  as  agent  for  the  carrier, 
which  was  the  real  purchaser,  it  was  a 
conversion  of  the  lumber.    Id. 

Where  the  carrier  has  sold  lumber 
shipped  for  freight  and  demurrage  charges, 
after  due  notice  and  demand,  and  in  strict 
complianc-e  with  the  statute  relating  to  the 
sale  of  unclaimed  freight,  there  is  no  con- 
version.   Id. 

IV.  CABBIAGE  OF  PASSENGEBS 

(B)  FARES,   TICKETS  AND   SPECIAL 

CONTRACTS 

9.  Conditions  in  tickets. 

A  condition  in  a  railroad  ticket  that  in 
case  of  controversy  the  passenger  agrees 
to  pay  the  regular  fare  and  apply  for  reim- 
bursement at  the  office  of  the  company,  is 
unreasonable  and  void.  Forrester  v.  S.  P. 
Co.,  36  Nev.  250 ;  134  P.  753 ;  48  L.  R.  A. 
(N.S.)l. 

(C)  PERFORMANCE  OF  CONTRACT  OF 
TRANSPORTATION 

10.  Performance  of  special  contract. 

One  contracting  and  paying  for  a  special 
train  Is  entitled  to  the  services  of  the  train, 
and  the  carrier  running  it  to  a  farther  point 
under  false  representations,  and  attaching 
other  cars  to  it,  Is  guilty  of  a  breach  of  the 
*x>ntract.  Burrus  v.  N.  C.  O.  Ry.,  38  Nev. 
15f5:  145  P.  926;  L.  R.  A.  1917D,  750. 

11.  Actions  arising  out  of  breach  of  contract 
— Breach  of  contract. 

A  railroad  company,  breaching  its  con- 
tract to  furnish  a  special  train  to  carry 
.speedily  for  medical  treatment  a  son  of  the 
person  contracting  for  the  train,  is  liable 
to  the  person  for  mental  anguish  caused 
by  the  breach  causing  delay  In  the  son's 
removal,  where  the  company  was,  at  the 
time  of  the  making  of  the  contract  advised 
of  the  necessity  of  the  speedy  removal  of 
the  son  for  medical  treatment  and  the 
(lanjrer  to  his  life  by  any  delay  in  removal. 
Id. 

Where  a  railroad  company,  contracting 
to  furnish  a  special  train  for  the  speedy 
removal  of  plaintiff's  son  to  a  place  for 
medical  treatment  breached  the  contract 
by  delaying  the  removal  for  three  hours 
with  knowledge  of  all  the  facts,  a  verdict 
for  $10,000  was  excessive,  though  punitive 
damages  could  be  allowed  and  compensa- 


tion for  mental  anguish  could  be  recovered, 
and  the  verdict  must  be  reduced  to  $5,000. 
Id. 

(D)  PERSONAL  INJURIES 

12.  Care  required  and  liability  of  carrier. 
The  carrier  owes  to  a  passenger  the  duty 

to  exercise  the  highest  practical  degree  of 
care,  skill,  and  foresight  in  the  selection 
and  use  of  suitable  cars,  motive  power, 
appliances,  and  servants,  and  in  the  proper 
construction  of  its  roadbed  and  track,  and 
the  operating  and  running  of  its  trains. 
Sherman  v.  Southern  Pacific  Co.,  33  Nev. 
385;  111  P.  416;  115  P.  909;  Ann.  Cas. 
1914A,  217. 

13.  Actions  for  injuries — ^Pleading. 

The  complaint  alleging  injury  to  plain- 
tiff while  a  passenger  on  defendant's  train, 
through  the  derailment  thereof,  caused  by 
the  negligence  of  defendant  and  its  ser- 
vants. Is  suflicient,  without  pointing  out  the 
specific  facts  going  to  establish  the  negli- 
gence; a  prima  facie  .case  of  negligence 
t>elng  made  out  by  showing  the  derailment. 
Id. 

14.  Actions  for  injuries — Presumptions  and 
burden  of  proof. 

It  is  incumbent  on  the  carrier  in  an 
action  for  Injury  to  a  passenger  from  derail- 
ment of  a  train  to  repel  by  satisfactory 
proof  every  imputation  of  the  slightest  neg- 
ligence.   Id. 

The  derailment  of  the  car  in  which  the 
passenger  is' riding  is  prima  facie  evidence 
of  the  carrier's  negligence,  and  it  is  Its 
duty  to  know  and  show  the  facts.    Id. 

A  presumption  of  negligence  arises  against 
a  carrier  immediately  on  plaintiff  proving 
that  he  was  Injured  by  the  derailing  of  the 
car  In  which  he  was  riding,  and  It  is  for 
the  jury  to  determine  from  the  evidence  in 
rebuttal  as  to  whether  the  defendant  suf- 
ficiently overcame  this  presumption.     Id. 

(F)  EJECTION    OF    PASSENGERS    AND 

INTRUDERS 

15.  Defective  or  invalid  tickets. 

Where  a  train  agent  falsely  charged  that 
a  passenger  had  stolen  his  ticket  or 
bought  It  from  a  scalper,  and  ejected  him 
from  the  train,  the  company  Is  liable  for 
the  ejection,  even  though  the  ticket  had 
been  mistakenly  punched  as  to  the  time 
limit  more  than  once,  where  none  of  the 
other  punch  marks  indicated  a  time  limit 
subsequent  to  the  purchase  of  the  ticket  as 
stanii)ed  on  the  back,  and  prior  to  the 
ejection  from  the  train.  Forrester  v.  S.  P, 
Co.,  36  Nev.  249;  134  P.  753;  48  L.  R.  A. 
(N.S.)  1. 

A  provision  In  a  railroad  ticket  that  it 
should  be  void  if  it  showed  any  alterations, 
or  if  more  than  one  date  was  canceled,  does 
not  relieve  the  carrier  from  liability  for 
wrongfully  ejecting  a  passenger  upon  whose 
ticket  extra  punch  marks  had  been  placed 
by  the  ticket  agent.  Forrester  v.  S.  P.  Co.. 
36  Nev.  250;  134  P.  753;  48  L.  R.  A.(N.S.)1. 
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16.  Actions  for  wrongful  ejection — Evidence. 
In  an  action  for  wrongful  ejectment  of  a 

passenger  by  a  train  agent,  who  had  special 
authority  to  take  up  tickets  and  remove 
]>as8enger8.  evidence  held  sufficient  to  show 
that  the  company  had  ratified  the  acts  of 
the  agent  in  ejecting  the  passenger,  if  such 
ratification  was  necessary  to  render  it  liable 
for  exemplary  damages.  Forrester  v.  S.  P. 
Co..  36  Nev.  248;  134  P.  753;  48  L.  R.  A. 
(X.S.)l. 

17.  Actions  for  wrongful  ejection — ^Damages 
— ^Injuries  to  the  person. 

A  passenger  bound  for  San  Francisco  on 
a  through  ticket  was  wrongfully  ejected  by 
the  train  agent,  who  humiliated  and  in- 
sulted him  by  charging  that  he  bad  stolen 
his  ticket.  He  was  put  off  at  the  sidetrack 
in  the  desert,  though  the  company's  agent 
knew  that  he  was  sick  and  did  not  have 
enough  money  to  pay  his  fare  to  his  desti- 
nation. After  his  ejection,  the  district 
agent  of  the  company  refused  to  give  him 
transportation,  an<f  further  insulted  him. 
As  a  result,  the  passenger  was  compelled 
to  walk  and  ride  in  box  and  coal  cars  for  a 
considerable  distance  in  Inclement  weather, 
in  consequence  of  which  he  contracted 
pneumonia,  which  resulted  in  consumption, 
eventually  causing  his  death,  while  the 
action  was  pending.  Held,  that  a  verdict 
for  $11,115,  of  which  $1,115  was  for  rail- 
road fare  and  medical  and  hospital  bills, 
was  not  excessive  as  to  require  a  reversal. 
Forrester  v.  S.  P.  Co.,  36  Nev.  249;  134  P. 
753;  48  L.  R.  A.  (N.S.)  1. 

18.  Actions  for  wrongful  ejection — ^Instruc- 
tions. 

An  Instruction  that  the  face  of  a  ticket  is 
conclusive  between  the  train  agent  and  the 
passenger,  and  that  the  former  Is  not  bound 
to  listen  to  explanations  on  the  part  of  the 
passenger  where  the  ticket  is  defective,  but 
may  eject  the  passenger  if  he  refuses  to 
pay  fare,  is  not  applicable  in  an  action  for 
the  expulsion  of  a  passenger  from  a  train, 
where  the  ticket  was  snfllcient  to  entitle 
him  to  transportation  even  though  extra 
punch  marks  had  been  placed  thereon  by 
mistake.  Forrester  v.  S.  P.  Co.,  36  Nev. 
250;  134  P.  753;  48  L.  R.  A.  (N.S.)  1. 

In  an  action  for  the  wrongful  ejection  of 
a  passenger  who  had  a  ticket,  and  who  was 
sick  and  unable  to  pay  his  fare  to  his 
destination,  an  instruction  that  a  common 
carrier  of  passengers  must  exercise  the 
highest  practicable  degree  of  care  that 
human  judgment  and  foresight  is  capable 
of  to  make  the  passenger's  journey  safe, 
is  proper.  Forrester  v.  S.  P.  Co.,  36  Nev. 
240:  134  P.  753;  48  L.  R.  A.  (N.S.)  1. 

(G)  PASSENGERS'   EFFECTS 

19.  Limitation  of  liabUity. 

If  it  be  conceded  that  passenger  carriers 
by  specific  rules  which  are  reasonable,  and 
not  inconsistent  with  the  statutes  or  with 
their  duties  to  the  public,  and  which  are 
distinctly  brought  to  the  knowledge  of  the 
passenger,  may  protect  themselves  against 


liability  as  insurers  of  baggage  exceeding  a 
fixed  value  except  upon  payment  of  an 
additional  compensation  proportioned  to  the 
risk,  a  contract  so  limiting  the  amonnt  of 
liability  does  not  relieve  the  carrier  of  lia- 
bility for  baggage  lost  through  its  negli- 
gence. Zetler  v.  T.  &  G.  R.  R.  Co.,  35  Nev. 
381 ;  129  P.  299. 

The  delivery  of  a  passenger's  baggage  at 
carrier's  baggage-room  to  a  person  not  enti- 
tled to  receive  it  is  such  negligence  as 
makes  the  company  liable,  notwithstanding 
a  contract  limiting  its  liability  to  a  fixed 
value.     Id. 

A  carrier,  by  reasonable  regulations 
brought  to  the  knowledge  of  a  passenger, 
may  limit  its  liability  as  an  insurer  for  the 
transportation  of  baggage  to  a  specified 
value,  except  when  paid  additional  com- 
pensation proportional  to  the  risk,  and  $100 
is  a  reasonable  amount  in  value  above 
which  an  additional  charge  may  be  made. 
Zetler  v.  T.  &  G.  R.  R.  Co..  37  Nev.  486; 
143  P.  119 ;  L.  R.  A.  1916A.  1270. 

A  stipulation  limiting  a  carrier's  liability 
for  loss  of  baggage  to  $100.  in  the  absence 
of  payment  of  an  excess  charge  for  addi- 
tional valuation,  is  unavailable,  where  the 
carrier  has  wilfully  taken  or  withheld  the 
baggage  from  the  passenger,  or  has  negli- 
gently delivered  it  to  the  wrong  person.    Id. 

(H)  PALACE    CARS— SLEEPING-CARS 

20.  Ejection  of  passengers. 

Railroad  was  not  liable  for  ejecting  pas- 
senger from  drawing-room,  where  passenger 
not  sharing  room  with  another  holder  of 
first-class  passenger  ticket  had  but  one  such 
ticket,  contrary  to  tariff  schedule,  and 
refused  to  vacate  room  or  purchase  another 
ticket.  Crumley  v.  Southern  Pacific,  42  Nev. 
337;  177  P.  17. 

See  Evidence,  20;  Trial,  7;  Witnesses,  8,  0. 


CASH  VALUE 

Set*  Taxation.  7. 

CATTLE  BRANDS 

See  Animals,  1 ;  Constitutional  Law.  1.  41. 

CAUSE  OF  ACTION 

See  Pleading,  3,  5. 

CAUSES  IN  EQXTITT 

See  Appeal  and  Error,  80. 

CERTIFICATE  OF  DEPOSIT 

See  Bills  and  Notes,  1,  2,  .3,  6. 

CERTIFICATION  TO  ANOTHER 

COURT 

See  .lust ices  of  the  Peace,  10. 


Charities 
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CEBTIORARI 

I.  Nature  and  Grounds. 

1.  Kxistence  of   remedy   bj'  appeal   or 

writ  of  error. 

2.  Want  or  excess  of  jurisdiction. 

3.  Errors  and  irregularities. 

II.   I^BOCEEDINGS   AND   DETERMINATION. 

4.  Review — Scope  and  extent. 

I.  NATURE  AND  OBOUND8 

1.  Existence  of  remedy  by  appeal  or  writ  of 

error. 
Where,  on  the  defendant's  appeal  from 
adverse  judgment  in  justice's  court  to  the 
district  court  on  questions  of  law  only  the 
judgment  was  affirmed,  defendant's  right 
to  certiorari  was  limited  to  a  review  of  the 
district  court  judgment,  from  which  no 
appeal  lies;  and  certiorari  would  not  lie 
from  the  supreme  court  to  review  the  judg- 
ment of  the  justice.  State  v.  Pacific  W.  P. 
Co.,  41  Nev.  501 ;  172  P,  380. 

2.  Want  or  excess  of  jurisdiction. 

An  erroneous  order  striking  out  a  cost 
bill  duly  filed  is  in  excess  of  the  court's 
jurisdiction,  and  may  be  annulled  on  cer- 
tiorari, especially  as,  if  the  error  was  not 
held  jurisdictional,  there  would  be  no 
remedy  where  no  appeal  lies,  although  the 
mere  lack  of  a  remedy  would  not  in  itself 
require  the  error  to  be  jurisdictional. 
Kadovich  v.  W.  V.  Tel.  Co.,  36  Nev.  341; 
135  P.  920 ;  136  P.  704. 

All  presumptions  are  in  favor  of  an  order 
made  by  the  court  below  where  no  reasons 
are  given  for  the  order,  but  this  rule  does 
not  apply  where  the  court  below  expressly 
bases  its  order  upon  an  erroneous  concep- 
tion of  fact  or  law.    Id. 

Certiorari  will  lie  to  review  the  erroneous 
assumption  of  jurisdiction  by  a  district 
c*ourt,  where  a  statutory  step  was  omitted 
upon  appealing  to  it  from  a  justice  court. 
Yowell  v.  District  Court,  39  Nev.  423:  159 
P.  632. 

On  original  i>etltion  for  certiorari  to 
review  a  judgment  of  the  district  court, 
review  is  limited  to  whether  the  district 
court  had  jurisdiction  to  render  any  judg- 
ment, and  whether  it  had  jurisdiction  to 
render  the  particular  judgment  rendered. 
State  V.  Breen,  41  Nev.  516;  173  P.  555. 

3.  Errors  and  irregularities. 

In  an  action  in  the  district  court  on 
appeal  from  justice  court,  where  by  statute 
it  was  the  province  and  duty  of  the  court 
to  exercise  Its  discretion  in  allowing  items 
of  cost  before  the  same  could  become  part 
of  the  judgment,  even  though  no  objections 
were  filed,  error  In  refusing  to  strike  objec- 
tums  to  the  cost  bill  Is  not  reviewable  on 
certiorari.  McLeod  v.  District  Court.  39 
Nev.  337;  157  P.  649. 

The  action  of  the  court  in  a  me<'hanlc's 
lien  suit  In  afiirming  a  judgment  for  costs 
l>efore  a  justice  of  the  peace,  even  if  irregu- 
lar, cannot  be  reviewed  on  certiorari.  State 
V.  Moran,  42  Nev.  356;  17«i  P.  413. 
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n.    PBO0EEDINO8    AND    DETBBMINA- 

TION 

4.  Beview — Scope  and  extent. 

On  certiorari  to  review  the  act  of  the  dis- 
trict court  In  striking  Items  from  the  cost 
bin,  the  scope  of  the  inquiry  permissible  is 
that  of  jurisdiction,  and,  if  the  act  of  the 
district  court  was  within  Its  jurisdiction, 
the  inquiry  ceases,  and  the  writ  has  no 
function  to  perform;  an  authorissed  act  of 
a  court  not  being  reviewable  by  certiorari. 
McLeod  V.  District  Court,  39  Nev.  337 ;  157 
P.  649. 

See  Justices  of  the  Peace,  14. 

CESTUI  QUE  TRUST 

See  Limitation  of  Actions,  10,  13. 

CHANCE 

See  Street  Railroads,  3. 

CHANCERY  BILLS 

See  Action,  4. 

CHANCERY  PROCEEDINGS 

See  Action,  1 ;  Motions,  2. 

CHANOE  IN  SCHEDULE  OF 
RATES 

See  Carriers,  1. 

CHANOE  OF  VENUE 

See  Criminal  Law,  7,  8. 

CHARACTER  OF  DECEASED 

See  Criminal  Law,  61. 

CHARACTER  OF  JTTDOISENT 
AOAINST  PARTNERS 

See  Partnership,  4. 

CHARACTER  OF  RELATION 

See  Joint  Adventures,  2. 

CHARITABLE  OIFT 

See  I*erpetuitles,  1. 

CHARITABLE  USE 

Si»e  Charities.  L 


CHARITIES 

I.  Creation.  Kxistknck,  and  Validity. 

1.  Validity  of  gifts  and  trusts. 

II.  Constriction.      Administration      and 
Enforcement. 

2.  Proi>ei-ty  lnclude<l  and  title  or  hitcr- 

cst  nc<iulred. 

3.  Condlthms. 
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Charities 


I.  OBEATZOK,  SXI8TBN0E, 
VAIJDITY 


AND 


1.  Validity  of  gifts  and  tmsta. 

A  bequest  of  the  income  of  an  estate,  to 
be  paid  over  to  a  fraternal  order  annually, 
if  within  five  years  from  testator's  death 
the  order  established  an  orphans'  home  as 
provided  therein,  held  not  void  as  imposing 
no  imperative  duty  upon  the  order  to  devote 
the  money  to  a  charitable  use,  since  under 
the  will  the  income  was  to  be  used  in  the 
maintenance  of  the  home.  In  Re  Hartung, 
40  Nev.  263 ;  160  P.  782 ;  161  P.  715. 

n.  OONSTBUCTIOK,  ADMINI8TRATZ0K, 
AND  ENFOBOEMENT 

2.  Property  included  and  title  or  interest 

acquired. 
A  wMll  gave  the  residue  of  the  testator's 
estate  to  defendant  fraternal  order  if, 
within  five  years  from  the  date  of  his 
death,  the  fraternal  order  should  establish 
a  home  for  orphans  and  foundlings  to  be 
named  after  the  testator's  son,  and  provid- 
ing, as  an  alteimative,  if  the  order  should 
not  accept  a  similar  gift  of  the  income  of 
the  residue  to  a  school  district  on  condition 
they  build  an  industrial  school  named  after 
testator's  son,  or,  in  default  of  the  dis- 
trict's acceptance,  a  similar  gift  to  the  state 
university  to  establish  an  industrial  school 
fund  named  after  testator's  son.  Held, 
that,  the  intention  of  the  testator  being  to 
provide  a  "monument"  or  artificial  struc- 
ture for  the  purpose  of  preserving  the  mem- 
oir of  his  son,  the  fraternal  order  was  not 
entitled  to  the  annual  Income  of  the  estate 
in  any  event,  but  only  so  long  as  it  main- 
tained the  home.    Id. 

3.  Conditions. 

A  devise  conditioned  upon  establishing 
by  fraternal  order  of  an  orphans'  home 
"worthy  of  its  name"  was  satisfied  by  the 
establishment  of  a  home  which,  considering 
the  strength  of  the  order  in  the  state,  the 
population  of  the  state,  and  the  general 
conditions  existing  therein,  compared  fav- 
orably with  similar  institutions  of  the  order 
elsewhere.  In  Re  Hartung,  40  Nev.  262; 
160  P.  782 ;  161  P.  715. 

A  devise  conditioned  on  the  establishment 
of  an  orphans'  home  "near"  a  city  was  sat- 
isfied by  its  establishment  within  the  city 
corporate  limits;  the  apparent  intention  by 
such  direction  being  to  confine  the  location 
of  the  home  to  the  vicinity  of  the  city,  and 
not  to  exclude  it  from  the  city  limits.  In 
Re  Hartung,  40  Nev.  263;- 160  P.  782;  161 
P.  715. 

Under  a  will  devising  the  residue  of  an 
estate  to  an  Independent  Order  of  Odd  Fel- 
lows, the  income  therefrom  to  be  paid  over 
to  them  annually,  If  within  five  years  from 
testator's  death  the  order  established  a 
home  for  orphans  "worthy  of  its  name,"  the 
words  "worthy  of  Its  name"  did  not  require 
the  expenditure  therefor  of  the  sum  of 
$25,000  as  specified  for  a  school  building  In 
another  paragraph  of  the  will,  but  the  will 


made  the  order  itself  judge  as  to  whether 
or  not  the  home  was  worthy  of  Its  name, 
subject  to  the  right  of  the  courts  to  finally 
determine  the  question.    Id. 

CHATTEL  MOBTOAOES 

I.  Requisites  and  Validity. 

(B)  Form  and  Contents  of  Inttirument$. 

1.  Form  of  instrument— Certainty. 

2.  Form  of  instrument — Animals. 

L  BBQUISITES  AMD  VAUDITT 

(B)FORM  AND  CONTENT^S  OF  INSTRU- 
MENTS 

1.  Form  of  instrument — Certainty. 

As  against  creditors  and  others  who  may 
acquire  adverse  rights,  mortgages  of  speci- 
fied number  of  articles  or  animals  out  of  a 
large  number  Is  void  for  uncertainty,  wbeo 
particular  articles  are  not  separated  or 
designated,  so  they  can  be  distinguished 
from  others  of  same  kind;  but  it  is  enough 
if  description,  supplemented  by  suggested 
inquiries,  enables  parties  to  identify  prop- 
erty.   In  Re  Petersen,  252  F.  849. 

The  situs  of  the  property  covered  bv 
chattel  mortgage  is  usually  regarded  as  an 
important  fact  in  its  identification,  which 
must  be  accomplished  by  the  description, 
to  validate  the  mortgage  against  creditors 
and  others  w^ho  may  acquire  adverse  rights. 
In  Re  Petersen,  252  F.  850. 

Chattel  mortgage  covering  "seventeen 
head  of  work  stock,"  etc.,  and  books  and 
accounts  due  mortgagor  in  the  business 
conducted  under  his  name.  Insufficiently 
described  property  to  be  void  against  cred- 
itors; neither  location  of  property  nor 
residence  of  mortgagor  or  mortgagee  being 
given.    Id. 

2.  Form  of  instrument — Animals. 

A  mortgage  of  property  described  as  one 
span  of  colts,  three  years  old,  one  gray  and 
one  bay,  is  defective ;  but  if  it  further  states 
the  colts  are  in  the  mortgagor's  possession 
on  his  farm,  in  a  certain  township,  county, 
and  state,  the  description  is  sufllcient.    Id. 

See  Attachment,  6. 

CHECKS 

See  Payment,  1. 

CHILDREN 

See  Habeas  Corpus,  10,  14. 

CIBCUHSTAirnAL  EVIDENCE 

See  Evidence,  24;  Principal  and  Agent.  1. 

"CITIZEN" 

See  Removal  of  Causes,  4. 

CITIZENSHIP 

See  Removal  of  Causes,  4. 


Coconspirator 
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OTTY  COUNCIL 

See  Licenses,  2. 

CIVIL  ACTION  FOB  ASSAULT 
AND  BATTEBT 

See  Appeal  and  Error,  117. 

CIVIL  ABBEST 

See  Arrest,  1,  2. 

CIVIL  JUBISDICTION 

See  Justices  of  the  Peace,  1. 

CIVIL  LIABILITY 

See  Forcible  Entry  and  Detainer,  1. 

CIVIL  PBACTICE  ACT 

See  Pleading,  5;  Statutes,  40. 

CLAIM  AGAINST  ESTATE 

See  Stipulations,  1. 

CLAIM  AND  DELIVEBT 

See  Replevin,  4,  6. 

''CLAIM  JXTMPINO'' 

See  Mines  and  Minerals,  10. 

CLAIM  UNDEB  OB  AOAINST 
CONVEYANCE 

See  Estoppel,  2. 

CLAIMANTS 

See  Mechanics'  Liens,  9,  11. 

CLAIMS 

See  Mechanics*  Liens.  9. 

CLAIMS  AOAINST  ESTATES 

See  Executors  and  Administrators,  9,  10. 

CLASSIFICATION    OF    COUNTIES 

See  Constitutional  Law,  37. 

CLASS  LEGISLATION 

See  Constitutional  Law,  24,  37. 


CLEBKS  OF  COUBT 

1.  Nature  of  office. 

2.  Creation  and  abolition  of  office. 

3.  Compensation  and  fees — Rights. 

4.  Compensation  and  fees — Writs, 

process  and  notices. 

1.  Kature  of  office. 

The  office  of  clerk  of  the  supreme  court 
is  a  constitutional  office.  State  v.  Douglass, 
33  Nev.  82 ;  110  P.  177. 

2.  Creation  and  abolition  of  office. 

Const,  art.  4,  sec.  32,  providing  that  the 
legislature  shall  provide  for  the  election 
by  the  people  of  a  clerk  of  the  supreme 
court,  etc.,  provides,  as  amended  In  1889, 
that  the  legislature  shall  have  power  to 
increase,  diminish,  consolidate,  or  abolish 
the  following  county  officers :  County  clerks, 
county  recorders,  etc.  Held,  that  by  ex- 
pressly designating  certain  offices  which 
might  be  consolidated,  the  constitution 
intended  to  exclude  all  other  offices,  and 
hence  the  act  of  February  20,  1893  (Stats. 
1893,  p.  32,  c.  35),  providing  that  the  secre- 
tary of  state  shall  be  ex  officio  clerk  of  the 
supreme  court  and  ex  officio  state  librarian, 
while  sufficient  to  confer  color  of  authority 
on  the  secretary  of  state  acting  ex  officio 
clerk  of  the  supreme  court,  it  is  without 
force  as  an  amendment  or  repeal,  by  impli- 
cation, of  the  statute  (Comp.  Laws.  1782. 
1790  and  1793),  providing  for  the  election 
of  a  clerk  of  the  supreme  court  in  the 
manner  other  state  officers  are  elected.    Id. 

3.  Compensation  and  fees — Bights. 

The  fees  of  the  clerk  of  the  supreme 
court  prescribed  by  Comp.  Laws,  2469, 
allowing  a  fee  for  entering  any  motion,  rule, 
or  order,  and  a  fee  for  filing  each  paper, 
are  limited  to  orders  and  motions  defined 
by  section  3586,  providing  tuat  every  direc- 
tion of  the  court  made  or  entered  in  writing 
and  not  included  in  the  Judgment  is  an 
order,  and  an  application  for  an  order  is  a 
motion,  and  an  offer  of  or  objection  to  evi- 
dence, or  a  ruling  admitting  or  rejecting 
evidence,  or  the  routine  adjournment  of  the 
trial,  is  not  a  motion  and  order,  and  the 
clerk  may  not  recover  fees  therefor.  State 
V.  Baker  and  Josephs,  35  Nev.  301;  120  P. 
345 ;  129  P.  452. 

4.  Compensation   and  fees — ^Writs^  process, 

and  notices. 
The  clerk  of  the  supreme  court  in  an 
original  proceeding  must  on  request  Issue 
subpenas,  and  fees  therefor  will  be  dis- 
allowed unless  the  party  against  w^hom  tlie 
charge  Is  made  applied  for  and  obtalued  a 
written  order  for  the  subpenas.    Id. 


CLEMENCY 

See  Witnesses,  11. 


CLEBK'S  FEES 


See  Costs,  6. 


CLEBICAL  EBBOBS 

See  Mines  and  Minerals,  6. 


COCONSPIBATOB 

See  Criminal  Law,  29,  32,  110. 
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Cohabitation 


COHABITATION 

S««  Marriage.  3. 

COLLATERAL  ATTACK 

S^e  JudRment.  23;  Prohibition,  5;  Public 
Lands,  10;  Receivers,  6. 

COLLATERAL  OFFENSES 

See  Criminal  Law,  24. 

COLLATEBAL  SECURITT 

See  Pledges,  1,  2. 

COLLUSION 

See  Divorce,  4. 

COMMEKCE 

III.  Mi-LANs  AND  Methods  of  Reguuition. 

1.  Licenses   and  privilege   taxes — Mer- 

cantile business. 

2.  Taxation  of  proi>erty  employed  in. 

nr.  M£AK8  AND  METHODS  OF  BEOXT- 

LATION 

•  1.  Licenses  and  privilege  taxes — ^Mercantile 

business. 
Rev.  Laws,  3800-3894,  inclusive  (act  ap- 
proved March  24,  1905,  sec.  1 ;  Stats.  1905, 

•  c.  153),  makes  it  unlawful  for  any  itinerant 
merchant  or  peddler  to  offer  goods  for  sale 
without  first  obtaining  a  license.  Section  2 
defines  an  Itinerant  merchant,  etc.,  as  one 
having  no  permanent  place  of  business 
within  the  state,  which  is  not  regularly 
located  and  taxed.  Section  3  fixes  the 
nmount  of  the  license  required.  Section  4 
provides  that  the  act  shall  not  apply  to 
drummers  representing  wholesale  houses; 
and  section  5  provides  that  it  shall  not 
apply  to  the  sale  of  farm  products.  Held, 
that  the  act  violated  art.  1,  sec.  8,  of  the 
constitution  of  the  United  States  relating 
to  interstate  commerce.  Ex  Parte  Taylor 
and  Rounds,  35  Xev.  504 ;  131  P.  133. 

2.  Taxation  of  property  employed  in. 

The  state  may  tax  the  intrastate  business 
of  a  corporation  engaged  in  intrastate  and 
interstate  commerce,  but  may  not  tax  the 
interstate  business  by  levy  of  a  tax  on  the 
gross  receipts  of  the  corporation.  State  v. 
Wells  Fargo  &  Co.,  38  Nev.  505 ;  150  P.  836. 

While,  under  the  commerce  clause  of  the 
federal  constitution,  a  state  may  not  tax  the 
privilege  or  act  of  engaging  In  interstate 
rommerce.  It  can  tax  the  carrier's  property 
within  the  state,  though  chiefly  employed  in 
such  commerce.  Wells  Fargo  &  Co.  v.  State 
of  Nevada,  30  S.  C.  R.  62. 

COMMISSIONEB 

See  Counties,  3,  5. 

COMHITHENT 

See  Criminal  Law,  18. 


COMMON  CABSIEBS 

See  Abatement  and  Revival,  1, 2 ;  Actions.  20. 

COMMON  LAW 

1.  Nature  and  authority. 

2.  Application  and  operation. 

1.  Nature  and  authority. 

While,  in  adopting  the  common  law  of 
England,  it  was  adopted  as  modified  by 
certain  statutes  enacted  by  Parliament 
prior  to  the  Revolution,  only  those  provi- 
sions of  such  statutes  which  are  applicable 
to  our  conditions  and  in  no  way  conflict 
with  our  statutory  laws  are  in  force  in  the 
state.  Esden  v.  May,  36  Nev.  612;  135  P. 
1185. 

2.  Application  and  operation. 

The  common  law,  except  as  specially 
abrogated  or  except  as  unsuitable,  prevails 
in  Nevada.  State  v.  Hamilton,  33  Nev.  418 ; 
111  P.  1026. 

See  Husband  and  Wife,  1 ;  Officers,  1. 

COMMONLAW  MABSIAOE 

See  Marriage,  2,  3,  4 ;  Trial,  21. 

COMMONLAW  BULE 

See  Religious  Societies,  1. 

COMMON-LAW  SENSE  OF  WORDS 

See  Statutes,  28,  37. 

COMMON  LIABILITY  OF  DEFEN- 

DANTS 

See  Action,  3. 

COMMON  NUISANCE 

See  Intoxicating  Liquors,  6. 

COBOnTNITY  ESTATE 

See  Husband  and  Wife,  4. 

COMMUNITY  PBOPEBTY 

See  Divorce,  23.  30 ;  Guardian  and  Ward.  1 ; 
Homestead,  3 ;  Husband  and  Wife,  1,  2, 
3 ;  Taxation,  20 ;  Trial,  21. 

COMPELUNO  ELECTION 

See  Pleading,  23. 

COMPENSATION 

See  Attorney  and  Client,  5. 

COMPENSATION  OF  INJXTBED 
WOBKMEN 

See  Statutes,  14. 

COBOPENSATION  OF  OFFICERS 

See  Schools  and  School  Districts,  1. 


Consolidation  of  Actions 
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COMPENSATION  TO  INJUKED 
WOBKMEN 

See  Mandamus,  15. 

COMPETENCY 


See  Wituesaes,  1,  4. 

COMPETENCY  OF 

See  Grand  Jury,  4. 


^  Vfffj  If  Ewfl 


COMPETENCY  OF  WITNESSES 

See  Criminal  Law,  43. 

COMPLAINT 

See  Divorce,  17 ;  Executors  and  Adminis- 
trators, 9,  10;  Indictment  and  Infor- 
mation, 9 ;  Mechanics'  Liens,  14 ;  Plead- 
ing, 5,  11,  17. 

COMPLAINT  FOR  DAMAGES 

See  Master  and  Servant,  20. 

COMPLIANCE  WITH  CONDITIONS 

See  Sales,  9. 

COBDPBOMISE  AND  SETTLEMENT 

See  Estoppel,  5. 

COMPUTATION   OF  DAMAOES 

See  Sales,  7. 

CONCLUSIONS  OF  LAW 

See  Pleading,  2. 

CONCLUSIVE  EVIDENCE 

See  Appeal  and  Error,  103. 

CONCLUSIVE  SHOWING 

See  Habeas  Corpus,  16. 

CONCLUSIVENESS 

See  Api)eal  and  Error,  110. 

CONCLUSIVENESS  OF  JUDGMENT 

See  Judgment,  27,  31. 

CONCLUSIVENESS  OF  TESTL 

MONT 

See  Evidence,  26. 

CONCUBBENT  BEMEDIES 

See  Elections,  19. 

CONDEMNATION 

See  Eminent  Domain,  8. 


CONDITIONAL  AFFIRMANCE 

See  Appeal  and  Error,  129. 

CONDITIONAL  DEVISE 

See  Charities,  1,  3. 

CONDITIONAL  SALES 

See  Sales,  2,  14,  15,  16,  17. 

CONFESSION  OF  ACCOMPLICE 

See  Criminal  Law,  2,  109. 

CONFESSIONS 

See  Criminal  Law,  40,  47,  95 ;  Witnesses,  17. 

CONFIBMATION  OF  SALE 

See  Estoppel,  6. 

CONFLICTING  CLAIMS  TO 
PBOPEBTY 

See  Carriers,  3,  4. 

CONFLICTING  EVIDENCE 

See  Appeal  and  Error,  102,  103,  104,  110, 
127;  Criminal  I^w,  48,  117;  Extradi- 
tion, 4. 

CONFLICTING  JUBISDICTION 

See  Justices  of  the  Peace,  1. 

CONSENT 

See  Assault  and  Battery,  1,  2;  Divorce,  2; 
Homestead,  2,  3 ;  Husband  and  Wife,  4 ; 
Justices  of  the  Peace,  11. 

CONSENT  TO  MODIFICATION  OF 

JUDGMENT 

See  Appeal  and  Error,  127. 

CONSENT  TO  TESTIFY 

See  Witnesses,  1. 

CONSIDEBATION 

See  Joint  Adventures,  1 ;  Sales,  3. 

CONSIDEBATION  FOB  EXTEN- 
SIGN  OF  LEASE 

See  Landlord  and  Tenant,  3. 

CONSIDEBATION  FOB  MODIFICA- 
TION  OF  LEASE 

See  Landlord  and  Tenant,  3. 

CONSOLIDATION  OF  ACTIONS 

See  Justices  of  the  Peace,  2. 
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CONSOLIDATION  OF  STTTTS 

See  Mechanics'  Liens,  11. 

CONSPICUOUS  PLACE 

See  Mines  and  Minerals,  27. 

CONSPntACY 

1.  Nature  and  elements. 

1.  Nature  and  elements. 

An  unlawful  "conspiracy"  is  a  combina- 
tion between  two  or  more  persons  to  do  an 
unlawful  or  criminal  act,  or  to  do  a  lawful 
act  by  criminal  or  unlawful  means.  Grold- 
fleld  Con.  Mines  Go.  v.  Goldfield  Miners' 
Union,  159  F.  501. 

See  Criminal  Law,  29. 

CONSPntACY  WITH  PLAINTIFF'S 

ATTORNEY 

See  Divorce,  17. 

CONSPntATOBS 

See  Criminal  Law,  35. 

CONSTABLES 

See  Attachment,  5 ;  Sheriffs,  3. 

CONSTITirnON 

See  Homestead,  3. 

CONSTITUTIONAL  AND  STATU- 

TOBY  PBOVISIONS 

See  Justices  of  the  Peace,  2. 

CONSTITXTTIONAL  DEBATES 

See  Constitutional  Law,  5. 

CONSTITITTIONAL  LAW 

I.  Establishment    and    Amendment    of 

Constitutions. 

1.  Adoption  —  Legislative   powers   and 

proceedings. 

II.  Construction,  Operation,  and  En- 
forcement OF  Constitutional  Provi- 
sions. 

2.  General  rules  of  construction. 

3.  Intent  and  policy. 

4.  Meaning  of  language. 

5.  Matters  extrinsic  to  instrument. 

G.  Subsequent  legislative  or  executive 
construction. 

7.  Retroactive  operation. 

8.  Operation  as  to  laws  previously  in 

force. 

9.  Grant  or  limitation  of  powers — State 

constitutions. 

10.  Self-executing  provisions. 

11.  Self -executing  provisions — ^Relation 
to  officers  or  official  acts  or  pro- 
ceedings. 


II.  COKSTRUCTION,  OPERATION,  AND  EN- 
FORCEMENT OF  Constitutional  Provi- 
sions— Contd. 

12.  Self -executing  provisions — ^Prohibi- 
tions and  restrictions. 

13.  Validity  of  statutory  provisions — 
Constitutionality. 

14.  Persons  entitled  to  raise  constitu- 

tional questions. 

15.  Persons  entitled  to  raise  constitu- 
tional questions— EiStpppel  or  waiver. 

16.  Determination  of  constitutional 
questions — Necessity  of  determina- 
tion. 

17.  Determination  of  constitutional 
questions  —  Presumptions  in  favor 
of  constitutionality. 

III.  Distribution  of  Govern mentajl  Pow- 
ers AND  Functions. 

(A)  Legislative  Potcers  and  Delegation 
Thereof, 

18.  Nature  and  scope. 

19.  Encroachment  on  judiciary. 

20.  Encroachment  on  Judiciary — Reme- 

dies and  procedure. 

21.  Encroachment  on  executive. 

22.  Delegation  of  powers — ^To  judiciary. 

23.  Delegation  of  powers — ^To  local 
authorities. 

(B)  Judicial  Powers  and  Functions. 

24.  Encroachment  on  legislature. 

(C)  Executive  Powers  and  Functions. 

25.  Encroachment  on  legislature. 

26.  Encroachment    on   judiciary — Pow- 

ers, duties  and  acts  under  legisla- 
tive authority. 

V.  Personal,  Civil  awd  Political  Rights. 

27.  Constitutional  guaranties. 

28.  Rights  to  acquire,  hold  and  dispose 

of  property. 

VI.  Vested  Rights. 

29.  Estates  and  interests  In  property. 

30.  Rights  of  actions  and  defenses. 

31.  Remedies. 

32.  The  law  Impairing  the  obligation. 

VII.  Obligation  of  Contracts. 

(C)  Contracts  of  Individuals  and  Private 
Corporations. 

33.  Marriage  and  divorce. 

34.  Liens — Validity  as  against  trustee, 

IX.  Privileges  or  Immunities  in  Class 
Legislation. 

35.  Grants    of    special    privileges     or 

immunities. 
86.  Privileges  and  Immunities  of  citi- 
zens of  the  United  States. 

37.  Class  legislation. 

X.  Equal  Protection  of  Laws. 

38.  Licenses  and  license  taxes. 

3^.  Civil  remedies  and  proceedings. 

XI.  Due  Process  of  Law. 

40.  Constitutional  guaranties. 

41.  Criminal  prosecution  —  Statutory 
creation  or  definition  of  offense. 

42.  Deprivation  t)f  property. 

43.  Taxation  of  property — ^Assessment 
and  collection. 
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XI.  Due  Process  of  Law — CJontd, 

44.  Creation  or  displacement  of  liens. 

45.  Civil    remedies   and    proceedings — 

Special  or  summary  proceedings. 

46.  Civil    remedies    and    proceedings — 
Parties  and  process  or  notice. 

47.  Civil    remedies    and    proceedings — 

Right  to  trial  by  Jury. 

48.  Administrative  proceedings. 

L  ESTABLISHMENT  AND  AMEND- 
MENT  OF  CONSTITUTIONS 

1.  Adoption  —  Legtalative  powers  and  pro- 

ceedings. 
Under  Const,  art.  16,  sec.  1,  requiring 
that  proposed  constitutional  amendments 
shall  be  "entered"  on  the  respective  jour- 
nals of  the  senate  and  assembly,  a  proposed 
constitutional  amendment  need  not  be  en- 
tered on  the  journal  in  full,  it  being  suf- 
ficient if  it  be  entered  by  an  identifying 
reference.  Ex  Parte  Ming,  42  Nev.  472; 
181  P.  319. 

n.  CONSTBUCTION,    OPERATION,    AND 
ENFOBCEMENT  OF  CONSTITU- 
TIONAL PBOVISIONS 

2.  General  rules  of  construction. 

In  the  construing  of  constitutions  or 
statutes  the  intention  of  the  convention  or 
the  legislature  controls,  to  be  determined 
in  accordance  with  established  rules.  Gold- 
field  Con.  M.  Co.  V.  State,  35  Nev.  178 ;  127 
P.  77. 

8.  Intent  and  policy. 

The  object  of  construction,  as  applied  to 
n  written  constitution,  is  to  give  effect  to 
the  intent  of  the  people  in  adopting  it, 
which  Intent  Is  to  be  found  in  the  Instru- 
ment Itself,  as  it  is  to  be  presumed  that 
language  has  been  employed  with  sufiiclent 
precision  to  convey  It,  and.  unless  It  appears 
that  the  presumption  does  not  hold  In  the 
particular  case,  nothing  will  remain  but  to 
enforce  It.  Wren  v.  Dixon,  40  Nev.  170; 
161  P.  722;  167  P.  324;  Ann.  Cas.  1918D, 
1064. 

4.  Meaning  of  language. 

When  a  word  Is  used  in  a  statute  or  con- 
stitution, it  is  supposed  that  it  Is  used  in 
Its  ordinary  sense,  imless  the  contrary  is 
Indicated.  Ex  Parte  Ming,  42  Nev.  472; 
181  P.  319. 

5.  Matters  extrinsic  to  instrument. 

As  an  aid  to  determining  the  meaning  of  a 
provision  of  the  constitution  Intended  by 
its  framers,  the  proceedings  and  debates  In 
the  constitutional  convention  may  be  con- 
sidered. Ex  Parte  Shelor,  33  Nev.  361 ;  111 
P.  291. 

In  the  construction  of  a  constitutional 
provision.  It  Is  not  improper  to  examine  the 
debates  on  the  subject,  though  they  are  not 
authoritative,  as  It  Is  the  text  of  the  con- 
stitution which  was  adopted.  Phillips  v. 
Snowden  Placer  Co.,  40  Nev.  66 ;  160  P.  786. 


6.  Subsequent  legislative  or  executiye  con- 

struction. 
Where  a  doubt  exists  as  to  the  proper 
construction  to  be  placed  on  a  constitutional 
or  statutory  provision,  courts  will  give 
weight  to  the  construction  placed  thereon 
by  other  coordinate  branches  of  the  gov- 
ernment. State  V.  Cole,  38  Nev.  215 ;  148  P. 
551. 

7.  Betroactiye  operation. 

The  provisions  of  the  constitution,  state 
or  federal,  do  not  cover  rights,  privileges, 
and  obligations  not  specified  and  not  exist- 
ing or  understood  at  the  time  of  its  adop- 
tion, or  not  In  force  by  long  acquiescence, 
or  by  continued  official  or  public  approval. 
Worthington  v.  District  Court.  37  Nev.  215; 
142  P.  230 ;  Ann.  Cas.  1916E,  1097 ;  L.  R.  A. 
1916A,  696. 

8.  Operation  as  to  laws  previously  in  force. 
Statutes  may  be  nullified,  in  so  far  ns 

future  operation  Is  concerned,  by  a  consti- 
tution as  well  as  by  statute,  as  the  consti- 
tution is  the  direct,  positive,  and  limiting 
voice  of  the  people,  and  may  establish 
a  policy,  fix  a  limit  to  legislation  on  a  given 
subject,  or  prohibit  specified  acts  as  being 
I>erformed  by  public  servants.  Wren  v. 
Dixon.  40  Nev.  170;  161  P.  722;  167  P.  324; 
Ann.  Cas.  1918D,  1064. 

9.  Orant  or  limitation  of  powers — State  con- 

stitutions. 
The  act  of  March  24,  1909  ( Stats.  1908-09, 
c.  191 ) ,  the  "Banking  Act,"  provided  by  sec- 
tion 2  that  it  should  be  unlawful  under 
penalty  for  any  corporation.  pai*tnership, 
firm,  or  individual  to  engage  In  the  banking 
business  except  by  means  of  a  corporation 
duly  organized  for  such  purpose  under  the 
laws  of  the  state.  Sections  5  and  6  created 
a  state  banking  board  to  have  general 
supervision  of  banks  and  banking.  Section 
12  provided  that  It  should  be  unlawful  to 
engage  In  banking  wMthout  obtaining  a 
license  from  such  board,  which  license  should 
issue  only  to  corporations  duly  organized 
to  do  a  banking  business.  Held,  that  such 
act  was  In  conflict  with  the  constItuti<m 
(art.  1,  sec.  1)  asserting  rights  to  liberty, 
property  and  happiness:  with  article  1,  sec- 
tion 8.  guaranteeing  due  process  of  law, 
and  with  article  1,  section  20,  under  which 
rights  not  enumerated  are  saved  to  the 
people.  Marymont  v.  Nevada  State  Bank- 
ing Board.  33  Nev.  S3S;  111  P.  295;  32 
L.  R.  A.  (N.S.)  477;  Ann.  Cas.  1914B,  162. 

10.  Self-executing  provisions. 

Const,  art.  10,  sec.  1,  as  amended  In 
November,  1902  (Stats,  1901,  p.  136),  de- 
clared that  the  legislature  should  provide 
a  imlform  and  equal  rate  of  assessment  and 
taxation  to  secure  a  just  valuation  of  real 
and  personal  property,  mining  claims,  etc., 
and  that  the  acreage  of  patented  claims 
should  be  assessed  at  the  valuation  of  $10 
per  acre.  Stats.  1905.  c.  58,  provided  for 
the  assessment  of  patented  mines  at  such 
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valuation.  Article  10,  sec.  1,  as  amended  In 
11KK5  (Stats.  19()7,  p.  501),  provided  that 
patented  mining  claims  should  be  assessed 
at  not  less  than  $500,  except  when  $100  In 
labor  has  been  actually  performed  on  such 
mine  during  the  year,  in  addition  to  the 
tax  on  the  net  proceeds,  and  no  legislation 
was  passed  pursuant  to  such  provision  until 
lOia.  Ileid.  that  the  constitutional  amend- 
ment of  190G  was  seif-exe<!uting,  at  least  as 
to  the  provision  for  taxation  of  patented 
mines,  and  absolutely  nullified  the  statute 
of  1005,  so  that  an  assessment  thereunder 
in  1009  was  invalid.  Wren  v.  Dixon,  40 
Xev.  170;  161  P.  722;  167  P.  324;  Ann.  Cas. 
101 8D,  1064. 

In  determining  when  a  constitutional  pro- 
vision is  self-executing,  there  is  a  distinc- 
tion between  a  det»iaratlve  limitation  of 
legislative  power  on  a  given  subject,  within 
which  legislation  may  or  should  be  enacted, 
and  positive  constitutional  inhibition  which 
no  legislative  act  can  relieve  or  modify; 
the  former  might  require  future  legislation ; 
tile  latter  must,  from  its  nature,  be  self- 
executing.  Wren  v.  Dixon,  40  Nev.  171 ; 
161  V.  722;  167  P.  324;  Ann.  Cas.  1918D, 

11.  Self -executing  provlBions  —  Relation  to 
offlcere  or  official  acts  or  proceedings. 
Tlie  provisions  of  section  3  of  article  19 
of  the  state  constitution  that  "the  second 
power  reserveil  by  the  people  is  the  refer- 
endum, which  shall  be  exercised  in  the 
manner  provided  in  sections  1  and  2."  apply 
to  state  ele(»tions.  State  v.  Brodlgan,  37 
Xev.  37 ;  138  P.  914. 

Const,  art.  19,  sec.  1,  declares  that,  when- 
ever 10  i>er  cent  of  the  voters  shall  express 
their  wish  that  any  law  or  resolution  of 
the  legislature  shall  be  submitted  to  a  vote 
of  the  i^eople,  the  officers  charged  with  the 
duty  of  announcing  elections  shall  submit 
the  question  to  be  voted  on.  Section  2 
de<Uares  that,  if  a  majority  of  the  voters 
at  an  election  shall  signify  approval  of  a 
law  or  resolution,  such  law  shall  stand  or, 
if  tlie  majority  l^e  against  it,  it  shall  be 
void.  Set*tion  3  dei'lares  that  the  electors 
reserve  to  themselves  the  power  to  propose 
laws  and  propose  amendments  of  the  con- 
stitution, and  to  enact  or  reject  the  same  at 
the  polls  inde|>endent  of  the  legislature, 
that  the  first  power  is  the  initiative,  and  no 
more  than  10  per  cent  of  the  qualified 
voters  shall  l>e  required  to  propose  any 
measure,  and  that  initiative  petitions,  ex- 
<^pt  In  municipal  legislation,  shall  l>e  filed 
with  the  secTetary  of  state  not  less  than 
thirty  days  before  any  regular  session  of 
the  legislature,  and  the  secretary  shall 
transmit  the  same  to  the  legislature  as 
fuMii  as  It  convenes,  and  that  the  sei'ond 
l>t>wer  by  the  people  is  referendum,  which 
shall  be  exerclseii  In  the  manner  provldtM!. 
Held,  that,  while  this  article  declares  that 
It  shall  be  self -executing,  yet  it  does  nut 
imi>ose  upon  the  secretary  of  state  the  duty 
to  file  a  referendum  petition  for  the  sub- 
niission  of  an  act  of  the  legislature  to  tht» 


voters  of  a  countj'  at  the  next  general 
election,  and  hence  the  filing  of  such  a 
petition  cannot  be  croerced  by  a  mandamus 
for,  though  a  constitutional  provision  de- 
clares it  shall  be  self -executing,  yet,  if  it 
does  not  provide  for  the  manner  of  lU 
execution,  the  execution  must  be  provided 
for  by  statute.     Id. 

While  it  is  provided  that  the  provisions 
of  article  19  *'shall  be  self-executing,  but 
legislation  may  be  enacted  to  facilitate  its 
operation,"  the  further  provisions  that  'the 
legislature  may  provide  by  law  for  the 
maimer  of  exercising  the  initiative  and 
referendum  powers  as  to  county  and  muni- 
cipal legislation,"  makes  It  apparent  that  It 
was  Intended  that  further  legislation  should 
be  enacted  for  carrying  into  effect  that  part 
i*elating  to  county  matters,  as  the  article 
Itself  makes  no  such  provision.    Id. 

12.  Self -executing  proyisions  —  Prohibitions 
and  restrictions. 

Prohibitory  provisions  in  a  constitution 
are  usually  self -executing  to  the  extent  that 
anything  done  In  violation  of  them  is  void, 
and  no  legislation  is  required  to  execute 
such  provision;  but  they  are  not  self- 
executing  when  they  merely  indicate  prin- 
ciples without  laying  down  rules  by  which 
they  may  be  given  the  force  of  law.  Wren 
V.  Dixon,  40  Nev.  171;  161  P.  722;  167  P. 
324;  Ann.  Cas.  1918D,  1064. 

13.  Validity  of  statutory  provisioiui — Con- 
stitutionality. 

That  a  statute  has  for  years  been 
enforced  by  the  courts,  without  its  constitu- 
tionality being  challenged,  may  be  consid- 
ered as  a  recognition  of  its  constitutionality, 
and  courts  will  seldom  entertain  questions 
of  the  constitutionality  of  a  statute  recog- 
nized as  being  valid  in  the  adjudication 
of  rights,  and  when  the  Invalidity  of  the 
statute  would  lead  to  serious  consequences. 
Worthington  v.  District  Court,  37  Xev.  212; 
142  P.  230 ;  Ann.  Cas.  1916E,  1097 ;  L,  R.  A. 
1916A,  696. 

14.  Persons  entitled  to  raiae  constitiitional 
questions. 

Where  a  petition  falls  to  show  that 
authorized  representatives  of  the  Progres- 
sive party  sought  to  preserve  the  rights  of 
their  party  under  section  8,  Stats.  1915,  c. 
283,  for  the  ap|K>rtionment  of  convention 
delegates,  held  that  petitioners  for  writ  of 
prohibition  cannot  question  the  ralidtty  of 
section  3,  providing  for  apportionment  on 
the  basis  of  vote  for  congressman  at  the 
last  election,  Tunier  v.  Fogg.  39  Xev.  406; 
159  P.  56. 

One  cluirgcMl  with  violation  of  prohibiti<m 
act  c'ouid  not  <»omplain  of  Its  uni*onstltu- 
tionality  as  providing  justice  of  pejit-e 
might  assess  fine  in  excess  of  limitation 
fixiHl  in-  general  statute  prescribing  his 
jurisdiction,  wlieiv  the  pimishment  fixwl 
Avas  actually  Avitliin  limitation  of  the  seii- 
eral  stsitutc.  Kx  Parte  Zwissig.  42  Nev. 
:*.<»>:  17S  P.  2t). 


Constitutional  Law 


3479 


The  court  Will  hear  only  those  objecting 
to  the  constitutionality  of  a  statute  who 
are  affected  by  its  alleged  unconstitutiou- 
ality  in  the  particulars  complained  of. 
Bergman  v.  Kearney,  241  F.  885. 

15.  Persons  entitled  to  raise  constitutional 
questions — ^Bstoppel  or  waiver. 

Where  the  requirement  under  Stats. 
HH)8-09,  c.  200,  sees.  21,  22  (Rev.  I>aws, 
28ol,  2852),  providing  for  removal  of 
orticers,  that  officer  removed  shall  pay 
c<implainant  $500.  is  waived,  the  constitu- 
tionality of  such  requirement  cannot  be 
considered.  Gay  v.  District  Court,  41  Nev. 
;^-U);  171  P.  156. 

16.  Determination  of  constitutional  questions 

— Necessity  of  determination. 
It  is  the  rule  that  constitutional  ques- 
tions will  not  be  determined  unless  the 
determination  is  necessary  for  the  dispo- 
sition of  the  case.  Eureka  Bank  Cases,  35 
Nev.  8« ;  126  P.  655 ;  129  P.  308. 

The  court  does  not  determine  constitu- 
tional questions,  when  such  determination 
is  not  necessary  for  the  decision  of  the 
case.  State  v.  Boerlin,  38  Nev.  39;  144  P. 
738. 

Courts  will  presume  statutes  to  be  valid 
and  will  not  consider  a  question  affecting 
their  invalidity,  unless  essential  to  a  deter- 
luinntion  of  the  case.  State  v.  Douglass, 
:{3  Nev.  82;  110  P.  177. 

Constitutional  questions,  not  necessary 
for  an  adjudication  of  the  rights  of  the 
parties,  will  not  be  determined.  State  v. 
Tax  Commission,  38  Nev.  112;  145  P.  905. 

17.  Determination  of  constitutional  questions 

— Presumptions  in  favor  of  constitution- 
ality. 
In  all  cases  of  doubt  every  presumption 
nnd  intendment  will  be  made  in  favor  of 
the  constitutionality  of  an  act  of  the  legis- 
lature. Quilici  V.  Strosnlder,  34  Nev.  9; 
115  P.  177. 

On  an  application  for  prohibition  on  the 
eve  of  election  to  annul  Stats.  1915,  c.  283, 
providing  for  the  nomination  of  candidates 
by  political  parties,  and  the  holding  of 
primaries  and  conventions,  the  court  will 
not  speculate  on  the  effect  of  possible  con- 
tingencies on  the  validity  of  the  act,  nor 
annul  it  because  contingencies  may  arise 
under  section  11  of  such  act  which  would 
make  the  act  Impossible  of  enforcement. 
Turner  v.  Fogg.  39  Nev.  406 ;  159  P.  56. 

AVhen  a  statute  Is  assailed  as  being 
unconstitutional,  every  presumption  is  in 
favor  of  its  validity,  all  doubts  must  be 
resolved  in  its  favor,  and,  unless  It  Is 
clearly  In  derogation  of  some  constitutional 
provision.  It  must  be  sustained.  Vineyard 
L.  &  S.  Co.  V.  District  Court,  42  Nev.  1; 
171  P.  166. 

All  doubts  as  to  the  validity  of  a  statute 
must  be  resolved  in  favor  of  validity.  State 
v.  Wells  Fargo  &  Co.,  38  Nev.  506;  150  P. 
s:?6. 


UL  DIBTBIBnTION  OF  GOVERNMEN- 
TAL POWERS  AND  FUNCTIONS 

(A)LEGISLATIVE  POWERS  AND  DELE^ 
GATION   THEREOF 

18.  Nature  and  scope. 

Each  of  the  three  departments  of  govern- 
ment, the  legislative,  executive,  and  judi- 
cial. Is  supreme  In  the  powers  conferred 
upon  it  by  the  constitution,  and  no  depart- 
ment has  the  right  to  control  or  interfere 
with  the  powers  delegated  to  another  de- 
partment. State  V.  Dlckerson,  33  Nev.  540; 
113  P.  105. 

19.  Encroachment  on  Judiciajry. 

Rev.  Laws,  1513,  defining  the  election 
duties  of  boards  of  county  commissioners, 
providing  for  recounts  by  them.  Is  not  void 
as  vesting  judicial  powers  in  such  board. 
McBrlde  v.  Griswold,  38  Nev.  56;  146  P.  756. 

20.  Encroachment  on  judiciary  —  Remedies 

and  procedure. 
The  appointment  of  a  receiver  for  a  bank 
in  involuntary  liquidation  proc*eedings,  and 
his  investiture  of  the  bank's  property  for 
the  purpose  of  liquidation  under  the  orders 
of  the  court,  constituted  a  part  of  the  judg- 
ment ordering  the  bank  into  Involuntary 
liquidation.  State  v.  WMldes.  34  Nev.  94; 
116  P.  595. 

The  water  law  (Stats.  1913,  c.  140),  as 
amended  by  Stats,  1915,  c.  253,  providing 
that,  subject  to  existing  rights,  the  water  of 
all  sources  of  supply  belongs  to  the  public, 
providing  for  the  appointment  of  a  state 
engineer,  to  whom  application  may  be  made 
to  appropriate  any  unappropriated  w^ater  in 
a  public  stream,  etc.,  and  providing  that  the 
state  engineer,  on  his  own  initiative,  or  ou 
application  of  one  or  more  usei*s  of  water  of 
any  stream,  may  make  an  order  for  the 
determination  of  the  relative  rights  of  the 
water  users,  there  being  provision  for  no- 
tice, etc.,  is  not  violative  of  Const,  art.  3. 
sec.  1,  and  art.  6.  sec.  1,  providing  that  the 
powers  of  government  shall  be  divided  Into 
three  separate  departments,  the  legislative, 
executive,  and  judicial,  etc.,  and  that  the 
judicial  power  of  the  state  shall  be  veste<l 
In  a  supreme  court,  district  courts,  and  jus- 
tices of  the  peace,  the  act  not  conferring 
Judicial  iK)wers  on  the  state  engineer,  since 
the  proceed u re  before  him  merely  paves  the 
way  for  an  adjudication  by  the  district 
court.  Vineyard  L.  &  S.  Co.,  v.  District 
Court,  42  Nev.  2 ;  171  P.  166. 

Stats.  1911,  c.  150  8e<!.  79.  regulating  the 
affairs  of  banks  and  providing  that  the 
state  bank  examiner  shall  take  possession 
of  all  banks  and  their  property  and  ac- 
i'ounts  in  the  custody  of  any  receiver  pre- 
viously appointed,  and  shall  administer  and 
settle  the  same,  and  all  such  receivers  shall 
be  required  to  turn  over  the  same  to  the 
bank  examiner,  or  a  deputy  appointed  by 
him.  constituted  an  interference  with  the 
duties  and  prerogatives  of  the  court  ap- 
pointing such  recelvere  and  was  unconstitu- 
tional as  violating  se<'tion  1,  article  3,  of 
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the  constitution,  providing  that  no  persons 
charged  with  the  exercise  of  powers  prop- 
erijr  l)eIonging  to  one  department  shall 
exercise  any  functions  appertaining  to 
either  of  the  others,  except  as  expressly 
directed  or  permitted.    Id. 

21.  Encroachment  on  execntiye. 

The  provision  in  the  act  entitled  "An  act 
to  reciuire  the  acceptance  and  collection  of 
grants,  devises,  bequests,  donations,  and 
assignments  to  the  State  of  Nevada," 
approved  February  26,  1901  (Stats.  1901,  c. 
19),  that  "whenever  any  grant,  devise, 
bequest,  donation,  or  gift  or  assignment  of 
money,  bonds,  or  choses  in  action  shall  be 
made  to  this  state,  the  governor  is  directed 
to  receive  and  accept  the  same,  so  that  the 
right  and  title  to  the  same  shall  pass  to 
the  state."  imposes  a  ministerial  duty  upon 
the  governor  which  could  have  been  con- 
ferred as  well  upon  any  other  officer  or 
person,  and  which  In  no  way  conflicts  with 
or  pertains  to  the  constitutional  powers  or 
prerogatives  of  the  governor,  excepting  that 
it  is  his  duty  to  enforce  this  and  other 
statutes  under  section  7  of  article  5  of  the 
constitution,  which  provides  that  "he  shall 
see  that  the  laws  are  faithfully  executed." 
He  is  nowhere  empowered  to  set  aside  the 
law  because  he  may  not  agree  with  its 
policy.  He  is  as  much  unauthorized  to 
prevent  the  reception  of  the  bonds  as  If  the 
legislature  had  directed  the  state  treasurer 
instead  of  the  governor  to  accept  them  for 
the  state.  State  v.  Dickerson,  33  Nev.  540 ; 
113  P.  105. 

Neither  the  legislature  nor  the  courts  can 
compel  the  governor  to  perform  acts  which 
would  be  in  conflict  with  the  powers  and 
prerogatives  conferred  upon  him  by  the  con- 
stitution.   As  to  these  he  is  absolute.    Id. 

22.  Delegation  of  powers — To  Judiciary. 
Const,  art.  3,  sec.  1,  providing  that  none 

of  the  three  departments  of  government 
shall  exercise  functions  belonging  to  the 
others  except  where  expressly  directed, 
makes  it  plain  that  the  district  court  could 
be  delegated  powers  other  than  those  ex- 
pressly mentioned  by  article  6,  section  6. 
Gay  V.  District  Court,  41  Nev.  330;  171  P. 
15G. 

23.  Delegation  of  powers — ^To  local  authori- 
ties. 

Article  10  of  the  constitution,  as  amended 
and  ratlfled  at  the  general  election  in  1906, 
provides  (section  1)  that  the  legislature 
shall  provide  for  uniform  and  equal  taxa- 
tion and  for  a  just  valuation  for  taxation 
of  all  property,  except  mines  and  mining 
claims,  when  not  patented,  the  proceeds 
nlone  of  which  shall  be  assessed  and  taxed ; 
and.  when  patented,  each  patented  mine 
shall  be  assessed  at  not  less  than  $500. 
except  when  $100  in  labor  has  been  actu- 
ally performed  thereon  during  the  year, 
in  addition  to  the  tax  on  the  net  proceeds, 
etc.  Rev.  I^aws,  3621,  provides  that  all 
property  within  the  state  shall  be  subject 
to   taxation   except:    "Second — Unpatented 


mines  and  mining  claims;  provided."  etc. 
Held,  that  where  $100  worth  or  more  of 
labor  has  been  expended  on  a  patented 
mining  claim  during* any  one  year  and 
prior  to  the  time  of  assessment,  the  mine 
Is  exempt  from  taxation,  except  on  the  pro- 
ceeds thereof.  Goldfield  Con.  M.  Co.  v. 
State,  35  Nev.  178 ;  127  P.  77. 

(B)  JUDICIAL  POWERS   AND  FUNC- 
TIONS 

24.  Encroachment  on  legislature. 

The  court  has  no  legislative  power  and 
cannot  put  into  a  statute  a  provision 
omitted  by  the  legislature.  Mighels  v. 
Eggers.  36  Nev.  364;  136  P.  104. 

While  the  courts  may  give  effect  to 
statutes  by  a  fair  and  liberal  construction 
of  the  language  used,  they  cannot  snpplv 
language  to  make  them  operative  for  a 
presumed  purpose,  unless  from  the  readin? 
of  the  entire  act  the  intent  is  manifest 
State  V.  Brodigan,  37  Nev.  245 ;  141  P.  988. 

The  legislature,  representing  the  people 
of  the  state,  has  the  sole  authority  to  enact 
and  repeal  statutes,  and  In  this  regard  its 
power  is  supreme  in  all  matters  of  govern- 
ment, where  not  prohibited  by  constitu- 
tional limitations,  state  or  federal.  State 
V.  Dickerson,  33  Nev.  540 ;  113  P.  105. 

The  court.  In  determining  the  validity  of 
a  statute,  will  not  consider  its  policy,  wis- 
dom, or  expediency,  but  will  enforce  it  in 
accordance  with  the  intention  of  the  legisla- 
ture, unless  clearly  In  conflict  with  the 
constitution.  Worthington  v.  District  Court, 
37  Nev.  214;  142  P.  230;  Ann.  Cas.  1916E. 
1097 ;  L.  R.  A.  1916A,  696. 

Questions  relating  to  the  wisdom,  policy, 
and  expediency  of  statutes  are  for  the  peo- 
ple's representatives  In  legislature  assem- 
bled, and  not  for  the  governor  or  the  court? 
to  determine.  State  v.  Dickerson,  33  Nev. 
540 ;  113  P.  105. 

Stats.  1915,  c.  135,  amending  act  of  March 
17,  1911,  by  adding  thereto  section  375^. 
providing  that  It  shall  be  unlawful  for  any 
person  to  have  In  his  possession  any  hide 
from  which  the  ears  have  l)een  removed,  or 
the  brand  obliterated,  cannot  be  declared 
Invalid  by  the  supreme  court  for  the  reason 
that  it  Is  unjust  and  oppressive,  in  that  the 
owner  and  thief  are  placed  in  the  same 
class.  State  v.  Park,  42  Nev.  386;  178  P. 
389 ;  3  Am.  I^w  Rep.  75. 

The  courts.  In  considering  the  constitti' 
tionality  of  a  statute,  have  nothing  to  du 
with  the  general  policy  of  the  law.  Vine- 
yard L.  &  S.  Co.  V.  District  Court,  42  Nev. 
1 ;  171  P.  166. 

The  justice,  wisdom,  and  expediency  of 
laws  are  within  the  exclusive  province  of 
the  legislature.  State  v.  Park,  42  Nev.  386; 
178  P.  389 ;  3  Am.  Law  Rep.  75. 

The  motives  of  the  legislature  are  not 
subject  to  judicial  Inquiry,  and  Its  will  is 
above  the  judgment  of  the  courts  as  to  the 
wisdom  or  policy  of  legislation.  City  of 
Reno  V.  Stoddard,  40  Nev.  537 ;  167  P.  317. 
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(C)   EXECUTIVE     POWERS     AND 
FUNCTIONS 

25.  XSncroacbnidnt  on  legislature. 

The  contention  of  the  lieutenant-  and  act- 
ing governor  that  the  acceptance  as  directed 
by  the  statute  of  repudiated  bonds  of  a 
sister  state,  tendered  to  this  state  as  a  do- 
nation, would  disturb  the  harmonious  rela- 
tions existing  between  the  two  states,  and 
that  for  certain  legal  reasons  the  bonds 
cannot  be  collected,  raises  a  question  for 
the  legislature  in  the  first  instance  and  for 
the  Judiciary  in  the  second,  neither  of 
which  is  within  the  functions  of  the  execu- 
tive or  justifies  his  refusal  to  accept  the 
bonds.  State  v.  Dlckerson,  33  Nev.  540; 
113  P.  105. 

The  governor  may  recommend  the  pas- 
sage of  laws,  and  may  veto  bills  passed  by 
the  senate  and  assembly;  but  when  an  act 
not  in  conflict  with  the  constitution  passes 
both  houses  of  the  legislature,  and  is  ap- 
proved by  him  or  passes  over  his  veto,  it 
becomes  binding,  and  no  person  is  above  a 
law  so  enacted.  As  he  cannot  prevent  its 
passage  over  his  veto,  he  is  powerless  to 
set  aside  a  statute  after  it  has  become  a 
law.    Id. 

The  legislature  is  the  exclusive  judge  as 
to  whether  a  law  on  any  subject  not  enu- 
merated in  the  constitution  can  be  made 
general  and  applicable  to  the  whole  state, 
and  the  judgment  of  the  legislature  as  to 
whether  a  general  law  is  applicable  or 
special,  or  local  laws  are  required  regard- 
ing subjects  not  so  enumerated,  is  conclu- 
sive. Quilici  V.  Strosnider,  34  Nev.  9;  115 
P.  177. 

26.  XSncroachment  on  judiciary — ^Powers,  du- 
ties and  acts  under  legislative  authority. 

Stats.  1913,  c.  140,  providing  for  the  estab- 
lishment of  water  rights  in  proceedings 
before  the  state  engineer,  and  authorizing 
such  administrative  ofllcer  to  make  decrees 
which,  in  the  absence  of  appeal,  are  declared 
final,  in  so  far  as  it  attempts  to  make  such 
decrees  conclusive  on  the  parties,  is  uncon- 
stitutional as  impairing  the  constitutional 
power  of  the  judiciary,  under  Const,  art.  6, 
sec.  1,  declaring  that  the  judicial  power  of 
the  state  shall  be  vested  In  certain  specified 
courts.  Ormsby  County  v.  Kearney,  37  Nev. 
310 ;  142  P.  803. 

The  provisions  of  section  84  of  the  water 
law  of  1913  providing:  ''Nothing  in  this 
act  contained  shall  impair  the  vested  right 
of  any  person,  ♦  ♦  ♦  nor  shall  the  right 
of  any  person  ♦  ♦  ♦  be  impaired  or 
affected  by  any  of  the  provisions  of  this 
act  where  appropriations  have  been  initi- 
ated in  accordance  with  law  prior  to  the 
approval  of  this  act,"  does  not  limit  the 
power  of  the  state  engineer  ^o  determine 
for  administrative  purposes  relative  rights 
of  water  appropriators  or  users  vested  prior 
to  the  passage  of  the  act,  and  to  administer 
such  prior  acquired  rights  In  accordance 
with  such  determinations  subject  to  remedy 
by  the  courts  for  errors  in  determinations. 


Ormsby  County  v.  Kearney,  37  Nev.  315 ;  142 
P.  803. 

In  so  far  as  the  water  law  of  1913 
authorisses  the  state  engineer  to  investigate 
and  determine  the  relative  rights  of  water 
appropriators  or  users  upon  any  stream  or 
stream  system,  or  requires  statements  to 
be  made  by  the  several  claimants  of  their 
respective  claims  and  requires  such  claim- 
ants to  support  the  same  with  proofs,  and 
authorizes  the  state  engineer  to  determine 
contests,  or  authorizes  the  control  of  the 
distribution  of  the  waters  of  a  stream 
to  the  persons  found  to  be  entitled  thereto, 
the  law  is  valid.  Id. 

Sections  18  to  51,  inclusive,  of  the  water 
law  of  1913  are  unconstitutional  and  void 
in  that  they  attempt  to  invest  the  state 
engineer  with  powers  to  affect  or  destroy 
the  property  rights  of  water  appropriators 
or  users  in  violation  of  the  due-process-of- 
law  provisions  of  the  federal  and  state 
constitutions,  and  because  they  attempt  to 
Invest  the  state  engineer  with  Judicial  pow- 
ers reposed  in  the  courts,  in  violation  of 
article  3,  section  1,  and  article  G,  sections 
1  and  6,  of  the  state  constitution.  Ormsby 
Co.  V.  Kearney,  37  Nev.  314,  316 ;  142  P.  803. 

The  water  law  (Stats.  1913.  c.  140),  as 
amended  by  Stats.  1915,  c.  258,  providing 
that,  subject  to  existing  rights,  the  water 
of  all  sources  of  supply  belongs  to  the 
public,  providing  for  the  appointment  of  a 
state  engineer,  to  whom  application  may  be 
made  to  appropriate  any  unappropriated 
water  In  a  public  stream,  etc.,  and  providing 
that  the  state  engineer,  on  his  own  Initia- 
tive or  on  application  of  one  or  more  users 
of  water  of  any  stream,  may  make  an  order 
for  the  determination  of  the  relative  rights 
of  the  water  users,  there  being  provision  for 
notice,  etc..  is  not  violative  of  Const,  art.  6, 
sec.  6.  providing  that  the  district  courts 
shall  have  original  Jurisdiction  In  all  cases 
which  involve  the  title  or  the  right  of  pos- 
session to,  or  the  possession  of,  real  prop- 
erty, even  though  a  water  right  is  real 
estate,  since  the  entire  proceedings  under 
the  water  law  amount  to  nothing  until  a 
copy  of  the  order  of  determination  of  water 
rights  of  the  state  engineer  Is  filed  in  the 
oflSce  of  the  clerk  of  the  district  court,  thus 
operating  as  a  complaint,  the  proceedings 
before  the  state  engineer  being  nothing 
more  than  the  routine  of  preparing  and 
filing  the  complaint  in  the  district  court, 
which  invests  the  latter  court  with  juris- 
diction to  act.  Vineyard  L.  &  S.  Co.  v.  Dis- 
trict Court,  42  Nev.  2;  171  P.  166. 

The  Nevada  water  law  of  March  22, 
1913,  as  amended  by  Stats.  Nev.  1015,  c.  253, 
confers  upon  the  state  engineer  supervisory 
power  over  the  distribution  and  use  of 
water  from  the  streams  of  the  state.  As 
incidental  to  the  exercise  of  such  power  it 
authorizes  him,  on  notice  to  all  parties  in 
interest  and  after  making  surveys  and  maps 
of  a  stream  and  on  a  hearing,  to  ascertain 
and  determine  the  rights  of  users  of  water 
from  the  stream.     He  Is  then  required  to 


3482 


Constitutional  Law 


file  his  order  of  determination,  with  the 
original  evidence  and  transcript,  with  the 
district  court,  to  apply  to  the  court  to  have 
the  matter  set  down  for  hearing  and  serve 
notice  on  all  parties  in  interest.  Pending 
the  hearing,  distribution  of  water  is  to  be 
made  in  accordance  with  his  order,  unless 
a  stay  bond  is  filed  and  approved  by  the 
court.  The  order,  claims  of  claimants,  and 
exceptions  to  the  order  constitute  the 
pleadings  on  which  the  case  is  to  proceed 
as  nearly  as  may  be  in  accordance  with  the 
rules  governing  civil  actions,  and  upon  the 
evidence  taken  before  the  engineer  and  such 
further  evidence  as  may  be  offered  the 
court  is  to  render  a  final  decree  determining 
the  rights  of  users  of  water  from  the 
stream,  from  which  decree  an  appeal  may 
be  taken  to  the  supreme  court.  Held,  that 
sucii  provisions  for  hearing  and  determina- 
tion by  the  state  engineer  are  not  in  viola- 
tion of  article  3,  section  1,  of  the  state 
constitution,  as  conferring  judicial  power 
on  an  administrative  officer,  since  his  deter- 
mination has  none  of  the  finality  of  a  Judg- 
ment, but  is  merely  a  preliminary  step  in 
the  proceeding  which  culminates  in  a  final 
decree  of  the  district  court.  Bergman  v. 
Kearney,  241  F,  885. 

V.  PEBSONAL,   CIVIL  AND   POLITICAIi 

BIOHT8 

27.  Constitutioiial  guaranties. 

A  statute  enacted  for  the  prevention  of  a 
public  offense  which  the  legislature  deems 
essential  to  declare  to  promote  the  public 
good  must  be  reasonably  adapted  to  attain 
that  end  without  unnecessarily  invading 
personal  or  property  rights.  State  v.  Park. 
42  Nev.  386 ;  178  P.  380 ;  3  Am.  Law  Rep.  75. 

28.  Bights  to  acquire,  hold  and  dispose  of 
property. 

The  constitution  (art.  1,  sec.  1)  asserting 
that  the  acquisition  and  protection  of  prop- 
erty is  an  inalienable  right,  means  more 
than  the  right  to  protect  property  already 
owned  by  the  citizen.  Marymont  v.  Bank- 
ing Board,  ,'«  Nev.  333;  111  P.  295;  32 
U  R.  A.  (N.S.)  477;  Ann.  Cas.  1914A,  162. 

VI.  VESTED  BIGHTS 

29.  Estates  and  interests  in  property. 
Stats.   1911,   c.   133,   sees.   217,   218  (Rev. 

Laws,  3457,  3458),  prohibiting  the  keeping 
of  houses  of  ill-fame  within  800  yards  of 
schools,  etc..  is  not  unconstitutional,  as 
interfering  with  vested  rights,  as  against 
one  conducting  such  place  in  accordance 
with  an  ordinance  of  the  city,  adopted  pur- 
suant to  previous  legislative  authority.  Ex 
Parte  Ah  Pah,  34  Nev.  283 ;  119  P.  770. 

The  Nevada  water  law  of  March  22, 
10]3(Stats.  1913.  c.  140),  as  amended  in  1915 
(Stats.  1915,  c.  253),  in  providing  that 
existing  water  rights  acquired  before  its 
passage  sliali  be  ascertained  and  deter- 
mined first  by  the  state  engineer  and  after- 
wards by  the  district  court  as  therein  pre- 
scribed, is  not  unconstitutional,  as  depriv- 
ing the  houlcr«  of  vested  rights ;  but  such 


provision  is  a  proper  and  necessary  one,  to 
enable  the  state  to  ascertain  and  delimit 
new  rights  to  be  acquired  under  the  act, 
and  is  within  the  legislative  power.  Berg- 
man V.  Kearney,  241  F.  884. 

30.  Bights  of  action  and  defenses. 

The  legislature  is  without  power  to  take 
from  an  owner  or  claimant  of  property  the 
right  to  defend  an  action  by  which  it  is 
sought  to  obtain  a  dec'ree  adjudging  defen- 
dant to  be  without  title  to  or  right  to  the 
property  so  claimed.  Scott  v.  Day-Bristol 
M.  Co.,  37  Nev.  299 ;  142  P.  625. 

31.  Bemedies. 

No  person  has  a  vested  right  in  any  rule 
of  law,  nor  can  any  one  assert  a  vested 
right  in  any  particular  mode  of  procedure. 
Vineyard  L.  &  S.  Co.  v.  District  Court,  42 
Nev.  3 ;  171  P.  166. 

32.  The  law  impairing  the  obligation. 
Stats.   Nev.   1903,  p.  207,  c.  Ill,  sec.   1. 

which  provides  that  "it  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  make 
or  enter  into  any  agreement,  either  oral  or 
in  writing,  by  the  terms  of  which  any  em- 
I)ioyee  of  such  person,  firm  or  corporation, 
or  any  person  about  to  enter  the  employ  of 
such  person,  firm  or  corporation,  as  a  con- 
dition for  continuing  or  obtaining  such 
emploj'ment,  shall  promise  or  agree  not  to 
become  or  continue  a  member  of  a  labor 
organization,  or  shall  promise  or  agree  to 
become  or  continue  a  member  of  a  labor 
organization,"  deprives  the  employer  of  the 
lil>erty  to  contract  as  to  matters  which  may 
be  vital  to  him,  and  therefore  is  Invalid 
imder  the  constitutional  provision  that  "no 
one  shall  be  deprived  of  life,  lil>erty  or 
proi)erty  without  due  process  of  law." 
Goldfield  Con.  Mines  Co.  v.  Goldfleld  Min- 
ers' Union,  159  F.  501. 

Vn.  OBLIGATION  OF   CONTBACTS 

(C) CONTRACTS  OF  INDIVmUALS  AND 
PRIVATE  CORPORATIONS 

33.  Marriage  and  diyorce. 

The  constitutional  prohibition  against 
the  impairment  of  obligation  of  contracts 
does  not  apply  to  divorces,  which  are  imder 
the  control  of  the  legislature,  and  the  pro- 
vision of  tlie  act  of  February  20.  1913 
(Stats.  1913.  c.  10).  amending  section  22 
of  the  marriage  and  divorce  act  of  1861 
(Stats.  1861,  c.  33),  as  amended  in  1875 
(Stats.  1875,  c.  22),  by  declaring  that  when. 
at  the  time  a  cause  of  divorce  accrues,  the 
parties  are  not  both  residents,  the  court 
cannot  have  Jurisdiction,  unless  either  party 
has  been  a  bona-fide  resident  for  not  lens 
than  one  year,  does  not  impair  the  obliga- 
tion of  contracts,  though  it  be  construed  as 
relating  to  a  cause  for  divorce.  Worthing- 
ton  V.  Distinct  Court,  37  Nev.  214;  142  P. 
280 ;  Ann.  Cas.  1916E,  1097 ;  L.  R.  A.  1916A. 
696. 

34.  Liens — ^Validity  as  against  trustee. 

A  rule  of  the  interstate  commerce  com- 
mission regulating  freight  rates  and  charges 
cannot  be  regarded  as  retroactive,  unless  it 
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iinpaii*8  some  light  vested  aocordinf;  to 
existing  law.  Hortou  v.  Tonopah  and  Gold- 
tield  R.  Co.,  225  F.  407. 

IX.  PBIVILEOE8  OB  XMBTOKITIES  IN 
CLASS  LEGISLATION 

85.  Grants  of  special  privileges  or  immuni- 
ties. 
An  ordinance,  the  purpose  of  which  is 
stated  in  the  title — directing  the  issue  of  a 
license  to  D.  for  the  keeping  or  conducting 
of  a  restaurant  at  a  designated  place,  with 
the  privilege  in  connection  therewith  of 
selling,  furnishing,  serving  or  otherwise 
disposing  of  wine,  malt  and  spirituous 
liquors  in  sealed  packages — Is  void  because 
it  grants  a  special  privilege  to  a  single 
individual  to  conduct  a  private  business  of 
a  character  subject  to  genera]  police  regu- 
lations, and  in  which  no  public  Interest  Is 
subserved.  State  v.  Reno  City  Council.  36 
Nev.  334;  136  P.  110;  50  L.  R.  A.  (N.S.) 
195. 

36.  Privileges  and  immunities  of  citizens  of 
the  United  States. 

A  statute  of  a  state  which  provides  that 
where,  at  the  time  of  the  accrual  of  a 
cause  for  divorce,  the  parties  shall  not  be 
both  bona-fide  residents,  no  court  shall 
grant  a  divorce,  unless  either  party  shall 
have  been  a  bona-flde  resident  for  not  less 
than  one  year  next  preceding  the  bringing 
of  the  action,  does  not  violate  Const.  U.  S. 
art.  4,  sec.  2,  guaranteeing  to  citizens  of 
each  state  all  privileges  and  immunities  of 
citizens  in  the  several  states:  there  being 
a  distinction  between  citizenship  and  resi- 
dence and  the  rights  of  citizens  and  resi- 
dents, and  the  constitution  guaranteeing  no 
rights  to  citizens  as  to  divorce.  Worthing- 
ton  V.  District  Court.  37  Nev.  214;  142  P. 
230;  Ann.  Cas.  1016K.  1007;  L.  R.  A.  1916A, 
G96. 

37.  Class  legislation. 

Stats.  1913,  c.  Ill,  sec.  1,  subd.  b,  making 
counties  liable  under  the  Workmen's  Com- 
()ensatIon  Act.  is  not  imconstltutlonal  as 
discriminatory:  the  classification  of  coun- 
ties being  reasonable.  Nevada  Ind.  Com.  v. 
Washoe  Co.,  41  Nev.  437;  171  P.  511. 

X.  EQUAL  PBOTECTION  OF  LAWS 

38.  Licenses  and  license  taxes. 

The  act  violates  the  fourteenth  amend- 
ment and  article  4  of  section  2  of  the  con- 
stitution of  the  United  States,  relating  to 
equal  protection  of  the  laws.  Ex  Parte 
Taylor  and  Rounds,  35  Nev.  504;  131  P.  1.33. 

39.  Civil  remedies  and  proceedings. 

The  act  of  February  20.  1913  (Stats.  1913, 
c.  10)  amending  section  22  of  the  marriage 
and  divorce  act  of  1861  (Stats.  1861,  c.  3.3), 
as  amende<l  In  1875  (Stats.  1875.  c.  22),  by 
declaring  that  when,  at  the  time  a  cause 
for  divorce  accrues,  the  parties  shall  not 
have  been  bona-fide  residents,  the  court 
shall  not  grant  a  divorce,  unless  either 
party  shall  have  been  a  bona-fide  resident 
for  not  less  than  a  year,  provides  for  a  clas- 


sification of  nonresidents  at  the  time  of  the 
accrual  of  the  cause  of  action  for  divorce, 
and  the  classification  Is  reasonable,  and 
does  not  conflict  with  ^the  fourteenth  amend- 
ment to  the  federal  constitution  guarantee- 
ing the  equal  protection  of  the  laws. 
Worthlngton  v.  District  Court.  37  Nev.  213 ; 
142  P.  230;  Ann.  Cas.  191 6E,  1097;  L.  R.  A. 
1910A,  696. 

XI.  DUE  PBOCESS  OF  LAW 

40.  Constitutional  guaranties. 

It  is  not  the  rule  in  Nevada  that  there 
can  be  no  due  process  of  law  unless  the 
methods,  means,  and  Instrumentalities 
which  were  In  existence  at  the  time  of  the 
adoption  of  the  Nevada  constitution  are 
adhered  to.  Vineyard  L.  &  S.  Co.  v.  Dis- 
trict Court,  42  Nev.  2 ;  171  P.  166. 

The  fundamental  requisites  of  "due 
process  of  law"  are  notice  and  an  oppor- 
tunity to  be  heard.  King  Tonopah  M.  Co. 
V.  Lynch,  232  F.  486. 

A  state  may  not,  by  prescribing  what 
shall  constitute  due  process  of  law,  sub- 
tract anything  from  the  right  recognized 
and  established  as  due  process  in  the  fed- 
eral constitution.  King  Tonopah  M.  Co.  v. 
Lynch,  232  F.  485. 

41.  Criminal  prosecution — Statutory  creation 
or  definition  of  offense. 

Stats.  1915,  c.  135,  amending  act  of  March 
17,  1911,  by  adding  thereto  section  375^, 
providing  that  it  shall  be  unlawful  for  any 
person  to  have  In  his  possession  any  hide 
from  which  the  ears  have  been  remove<i, 
or  the  brand  obliterated,  deprives  a  person 
of  his  property  without  due  process  of  law 
against  the  guaranties  of  section  1,  article 
14.  of  the  federal  constitution,  and  section 
8,  article  1.  of  the  state  constitution.  State 
V.  Park.  42  Nev.  386;  178  P.  389;  3  Am. 
Law  Rep.  75. 

42.  Deprivation  of  property. 

Water  law  (Stats.  191.3,  c  140),  as 
amended  by  Stats.  1915,  c.  2153,  providing 
that,  subject  to  existing  rights,  the  water 
fxf  all  sources  of  supply  belongs  to  the 
public,  providing  for  the  appointment  of  a 
state  engineer,  to  whom  application  may  be 
made  to  appropriate  any  unappropriated 
water  in  a  public  stream,  etc.,  and  provid- 
ing that  the  state  engineer,  on  his  own 
Initiative,  or  on  application  of  one  or  more 
users  of  water  of  any  stream,  may  make  an 
order  for  the  determination  of  the  relative 
rights  of  the  water  users,  there  being  pro- 
vision for  notice,  etc..  Is  not  violative  of 
federal  Const.  Amend.  14,  prohibiting  the 
taking  of  property  without  due  process  of 
law.  Vineyard  L.  &  S.  Co.  v.  District 
Court,  42  Nev.  1 ;  171  P.  166. 

43.  Taxation  of  property — Assessment  and 
collection. 

There  Is  no  want  of  due  process  within 
the  f(mrteenth  amendment  because  of  valua- 
tion by  board  for  taxation  being  without 
notice  to  property  owner;  the  mo<le  of 
enforcing  the  tax  (Rev.   Laws,   36.'>9-36r>5) 
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being  by  a  Judicial  proceeding  wherein 
process  issues  and  an  opportunity  is 
afforded  for  a  full  hearing,  and  payment 
being  enforced  only  after  there  is  a  Judg- 
ment sustaining  the  tax.  Wells  Fargo  & 
Co.  V.  State  of  Nevada,  39  S.  C.  R.  62. 

Such  section  is  not  unconstitutional, 
since  the  legislature  has  power  to  enact 
laws  to  promote  healthful  conditions  of 
work  or  freedom  from  undue  oppression; 
and  a  contract  which  the  state,  in  the  legiti- 
mate exercise  of  its  police  power,  has  the 
right  to  prohibit  is  not  within  the  protec- 
tion of  Const  U.  S.  Amend.  14,  prohibiting 
the  states  from  depriving  any  person  of 
liberty  or  property  without  due  process  of 
law,  especially  in  view  of  the  further  provi- 
sion of  that  section  that  upon  the  trial  of 
an  action  the  defendant  may  set  off  the 
sum  it  has  contributed  toward  any  such 
insurance,  relief  l>enefit,  or  indemnity  that 
may  have  been  paid  to  the  person  entitled 
thereto.  Lawson  v.  Haiifax-Tonopah  M. 
Co.,  36  Nev.  591 ;  135  P.  611 ;  138  P.  261. 

44.  Oreation  or  displacement  of  liens. 
Workmen's     Compensation     Act    (Stats. 

1913,  c.  Ill),  sec.  1,  subd.  b,  making  coun- 
ties subject  thereto,  is  not  unconstitutional 
as  depriving  counties  of  due  process  of  law, 
the  money  required  to  be  paid  by  the  coun- 
ties going  for  a  public  purpose  of  support- 
ing the  indigent,  which  is  a  legitimate 
charge  on  the  people  of  the  state  and  its 
various  sut>d  I  visions.  Nevada  Ind.  Com.  v. 
Washoe  Co.,  41  Nev.  437 ;  171  P.  511. 

45.  OiTll  remedies  and  proceedings — Special 
or  summary  proceedings. 

The  water  law  (Stats.  1913,  c.  140).  as 
amended  by  Stats.  1915,  c.  253,  is  not  uncon- 
stitutional, as  permitting  a  taking  of  prop- 
erty without  due  process  of  law,  in  that, 
should  an  interested  party  fail  to  file  objec- 
tions, to  the  determination  of  the  state 
engineer  as  to  water  rights,  with  the  clerk 
of  the  district  court  in  which  the  engineer 
files  a  copy  of  his  order  of  determination, 
and  the  court  enters  a  decree  in  accordance 
with  such  order,  such  decree  will  be  tanta- 
mount to  a  taking  of  property  without  diie 
process.  Vineyard  L.  &  S.  Co.  v.  District 
Court,  42  Nev.  3 ;  171  P.  166. 

46.  Civil  remedies  and  proceedings — ^Parties 

and  process,  or  notice. 
Rev.  Laws,  5024,  5025.  relating  to  service 
of  process  on  foreign  corporations,  fall  to 
provide  means  whereby  proper  notice 
should  l>e  given,  and  do  not  constitute  due 
process  of  law.  Wildes  v.  Lou  Dillon  M. 
Co.,  41  Nev.  364 ;  170  P.  1046. 

A  method  of  service  of  process,  though 
prescribed  by  state  statute.  Is  not  sufficient. 
If  it  does  not  amount  to  due  process  of 
law.  King  Tonopah  M.  Co.  v.  Lynch,  232  F. 
485. 

Rev.  Laws,  Nev.  5024,  requires  foreign 
corporations  owning  property  or  doing  busi- 
ness In  the  state  to  appoint  and  keep  in  the 
state  an  agent  upon  whom  process  may  be 


served.  Section  5025  provides  that  if  any 
such  company  shall  fail  to  appoint  such 
agent,  on  the  production  of  a  certificate  of 
the  secretary  of  state  showing  the  fact, 
which  certificate  shall  be  conclusive  evi- 
dence of  the  fact,  it  shall  be  lawful  to 
serve  such  company  with  any  legal  process 
by  delivering  a  copy  to  the  secretary  of 
state,  or,  in  his  al>sence,  to  a  deputy  secre- 
tary of  state.  Held,  that  service  thereunder 
on  the  secretary  of  state  did  not  amount 
to  due  process  of  law.  where  neither  plain- 
tiff nor  the  secretary  of  state  made  any 
effort  or  attempt  to  notify  the  company, 
and  it  acquired  no  knowledge  of  the  suit 
prior  to  Judgment,  or  within  the  six  months 
thereafter,  within  which  it  might  have 
answered  to  the  merits,  though  plaintiff 
knew  the  defendant  was  a  Utah  corpora- 
tion, had  brought  a  prior  action  against  it, 
and  two  days  before  Instituting  the  action 
In  question  made  an  affidavit  In  which  he 
swore  that  he  was  familiar  with  its  busi- 
ness and  affairs.  King  Tonopah  M.  Co.  v. 
Lynch,  232  F.  486. 

47.  Civil  remedies  and  proceedings — ^Rigfat  to 
trial  by  Jury. 

Stats.  1908-09,  c.  200,  sees.  21,  22  ( Rev. 
Laws,  2851,  2852),  providing  for  summary 
trial  in  cases  of  removal  of  officers,  does 
not  violate  the  constitutional  provision  that 
one  charged  with  crime  is  entitled  to  a  jury 
trial,  because  the  legislature  has  plenary 
power  in  such  cases.  Gay  v.  District  Court, 
41  Nev.  330;  171  P.  156. 

48.  Administrativa  proceedings. 

The  provisions  of  said  act  for  notice  and 
hearing,  with  the  right  to  file  exceptions  to 
the  determination  of  the  engineer,  even  by 
those  who  fail  or  refuse  to  appear  or  submit 
evidence,  are  sufficient  to  constitute  due 
process  of  law,  and  the  act  is  otherwise 
constitutional.  Bergman  v.  Kearney,  241  F. 
885. 

See  Appeal  and  Error,  79 ;  Clerks  of  Courts, 
1,2;  Commerce,  1 ;  Criminal  Law,  106 ; 
Fines,  1 ;  Intoxicating  Liquors.  1 ;  Ofll- 
cers,  2;  Statutes,  1,  2;  Waters  and 
Watercourses,  1. 

CONSTirUTIONAL    LIMITATIONS 

See  Municipal  Corporations,  2. 

CONSTITUTIONAL  PROVISIONS 

See  Statutes.  16,  19. 

CONSTITUTIONAL  RIGHT  OF 

APPEAL 

See  Appeal  and  Error,  2. 

CONSTITUTIONALITT  OF 
STATUTE 

See  Eminent  Domain,  9;  Statutes,  16. 
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CONSTITUTIONALITY  OF  WATER 

LAW 

See  Waters  and  Watercourses,  7. 

CONSTRUCTION 

See  Constttutional  Law.  3, 5. 8, 10 ;  Statutes, 
24,  28,  33.  37,  39,  40 ;  Wills,  4,  6,  8. 

CONSTRUCTION  OF  AQREEMENT 

iiiee  Joint  Adventures,  1. 

CONSTRUCTION  OF  DECREE 

See  Divorce,  20. 

CONSTRUCTION  OF  DEEDS 

See  Deeds,  1,  3,  4. 

CONSTRUCTION  OF  DEEDS  BY 

PASTIES 

See  Deeds,  2. 

CONSTRUCTION  OF  STATUTES 

See  Appeal  and  Error,  17,  65;  Elections,  2; 
Justices  of  the  Peace.  9;  Limitation  of 
Actions,  1,  7;  Mechanics*  Liens,  2; 
Statutes,  27,  34. 

CONSTRUCTION  OF  WILLS 

See  Charities,  1,  2,  3 ;  Wills,  5. 

CONSTRUCTIVE  FRATTD 

See  Attorney  and  Client,  5. 

CONTEMPT 

I.  Acts    or    Conduct    Constituting    Con- 
tempt OF  Court. 
1.  Disobedience  to  mandate,  order,  or 

judgment  —  Validity    of    mandate, 

order,  or  judgment. 

I.  ACTS   OB   CONDUCT    CON8TITUTINO 
CONTEMPT  OF  COUBT 

1.  Disobedience  to  mandate,  order,  or  judg- 
ment— ^Validity  of  mandate,   order,   or 
judgment. 
Alleged  violation  of  a  void  order  of  court 
does  not  constitute  contempt  of  court,  and 
prohibition  will  lie  to  prevent  proceeding  to 
punish  for  such  alleged  contempt.     McKln- 
non  V.  Han^'ood.  35  Nev.  494;  130  P.  465. 

CONTEMPT  FOR  FAILURE  TO  PAY 

AUMONT 

See  Divorce,  25. 


''CONTINOENT  CLAIM" 

See  Executors  and  Administrators,  8. 

CONTINUANCE 

1.  Pendency  of  other  action. 

2.  Absence  of  party. 

1.  Pendency  of  other  action. 

Under  Rev.  Laws,  2227,  providing  that, 
at  the  time  of  filing  the  complaint  and  Issu- 
ing the  summons  in  a  lien  action,  the  plain- 
tiff shall  notify  all  persons  claiming  liens 
to  exhibit  proof,  and  that  all  liens  not 
exhibited  shall  be  deemed  to  be  waived  in 
favor  of  those  exhibited,  where  lien  claim- 
ants sued  to  enforce  their  lien,  and  gave 
proper  notice  to  other  claimants  to  exhibit 
their  liens,  and  other  claimants,  w^ho  had 
an  opportunity  to  exhibit  their  liens  and 
had  elected  to  Institute  an  independent  suit, 
appeared  by  attorney  and  stated  that  the 
other  suit  was  pending  for  the  foreclosure 
of  their  liens  and  that  at  the  proper  time 
they  would  appear  and  join  In  the  fore- 
closure, the  court  very  properly  refused  the 
claimants*  continuance.  Daly  v.  Lahontan 
Mines  Co.,  39  Nev.  15;  151  P.  514;  158  P. 
285. 

2.  Absence  of  party. 

Where  defendant,  in  a  suit  for  divorce, 
was  present  with  his  counsel  in  court  on 
March  28,  when  by  his  consent  the  case 
was  set  for  trial  April  4,  without  then 
informing  the  court  of  the  necessity  of 
his  being  absent  so  near  that  date  as  to 
prevent  his  presence  at  the  trial,  and  It 
did  not  appear  that  his  absence  before  the 
trial,  which  prevented  his  presence  at  the 
trial,  was  due  to  a  court  proceeding,  denial 
of  continuance  because  of  his  absence,  sup- 
ported by  a  telegram  merely  announcing 
his  Inability  to  be  present  because  of  guard- 
ianship proceedings,  was  not  an  abuse  of 
discretion.  Neven  v.  Neven,  38  Nev.  541; 
148  P.  354;  154  P.  78;  Ann.  Cas.  1918B, 
1083. 

A  party  who  is  a  material  witness  In  his 
own  behalf  is  not  entitled  to  a  continuance 
because  of  his  absence,  unless  he  shows 
that  he  had  his  testimony  ready  for  use 
at  the  trial,  but  was  prevented  from  at- 
tending the  trial  by  some  obstacle  which, 
by  the  exercise  of  reasonable  diligence,  he 
could  not  overcome,  and  which  he  did  not 
create  by  his  own  voluntary  act.    Id. 

A  party  in  two  court  proceedings  In  dif- 
ferent places  is  bound  by  the  first  notice  of 
trial,  and  the  requirement  of  his  presence 
at  that  trial  affords  a  ground  for  a  contin- 
uance of  the  other  proceeding.    Id. 

See  Criminal  Law,  50,  51,  52,  53. 


CONTEST 

See  Elections,  17,  18,  19;  Wills,  3. 


CONTRACT  AND  TORT 

See  Action,  6. 
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CONTRACTS 

I.  Requisites  and  Validity. 

(B)  Parties,  Proposals  and  Acceptance. 

1.  Qualified    or  conditional    acceptance 

of  offer. 

(E)  Validity  of  Assent. 

2.  Mistake. 

(F)  LeffaHty  of  Object  and  of  Considera- 
tion, 

3.  Restraint    of    trade    or    competition 

in  trade. 

II.  Construction  and  Operation. 

(A)  General  Rules  of  Construction, 

4.  Intention  of  parties. 

IV.  Rescission  and  Abandonment. 

5.  Acts  constituting  rescission. 

V.  Performance  or  Breach. 

r».  Performance  of  conditions. 

7.  Approval    or    decision    of    others — 

Withholding  approval. 

8.  Acta      or      omissions      constituting 

breach. 

I.  BEQUI8ITE8  AND  VALIDITY 


(B)  PARTIES,    PROPOSALS, 
ACCEPTANCE 


AND 


1.  Qualified    or    conditional    acceptance    of 

offer. 
Where  the  terms  of  a  letter  of  proiK>sal 
are  accepted  with  certain  qualifications, 
contract  is  not  complete  until  terms 
imposed  by  letter  of  acceptance  are  agreed 
to.  McCone  v.  Eccles,  42  Nev.  451 ;  181  P. 
134. 

(E)  VALIDITY  OF  ASSENT 

2.  Mistake. 

The  contract  whereby  plaintiff  abandons 
public  lands,  on  which  she  has  located  min- 
ing claims,  in  consideration  of  the  pay- 
ment to  her  by  defendant  of  $100  a  month, 
till  sale  of  160  acres  of  the  land,  and 
aarreement  of  defendant  to  make  applica- 
tion for  withdrawal,  imder  the  Carev  Act 
(Act  of  Aug.  18,  18fH,  c.  301,  28  Stat.  372) 
of  said  lands  and  other  lands,  and  to 
appropriate  and  develop  them  thereunder, 
the  same  to  be  sold,  and  a  fifth  of  the  pro- 
ceeds of  sale  to  be  paid  to  plaintiff,  is  void 
as  impossible  of  performance,  and  made 
under  a  mutual  mistake;  said  act  not 
allowing  of  sale  of  withdrawn  land  by  the 
(me  withdrawing  it.  but  only  development 
of  an  irrigation  system  and  sale  of  water 
therefrom  to  settlers,  who  make  entry  on 
the  land  and  buy  it  from  the  state.  Miller 
V.  Thompson.  40  Nev.  35 ;  160  P.  775. 

(F)  LEGALITY  OF  OBJECT  AND  OF 
CONSIDERATION 

3.  Restraint  of  trade  or  competition  in  trade. 
An    agreement    between    mine    operators 

that  they  will  not  employ  any  person  who 
belongs  to  a  certain  labor  organization,  or 
to  any  organization  affiliating  therewith, 
does  not  constitute  an  unlawful  conspiracy 
against  such  organization  or  its  members. 
<;oldfleId  Con.  Mines  Co.  v.  Goldfleld  Min- 
ers' Union,  150  F.  501. 


n,  C0N8TBXTCTI0N  AND  OPERATION 

(A)  GENERAL   RULES   OF  CONSTRUC- 
TION 

4.  Intention  of  parties. 

When  there  is  doubt  as  to  the  meaning 
of  a  contract,  a  party  will  be  held  to  that 
meaning  which  he  knew  the  other  party 
supposed  the  words  to  bear  during  the  per- 
formance of  the  contract.  Scully  v.  United 
States,  107  F,  328. 

IV.  RESCISSION   AND   ABANDONMENT 

5.  Acts  constituting  rescission. 

A  building  contractor,  on  a  dispute  aris- 
ing over  a  partial  payment  by  the  owner, 
notified  the  o^^•ner  that  he  had  "forfeited" 
the  contract  for  failure  to  make  the  pay- 
ment, and  stated  that  the  contractor  might 
decide  to  cancel  the  contract.  The  con- 
tractor remained  in  chai-ge  of  the  work 
until  completion,  A  large  portion  of  the 
work  had  been  subcontracted  for  before  the 
dispute,  but  the  subcontractors  never  re- 
leased the  contractor.  The  owner  posted 
a  notice  on  the  building  that  he  was  not 
responsible  for  any  debts  made  by  the  con- 
tractor, and  declared  that  the  contract  was 
forfeited.  The  contractor  posted  a  notice 
that  the  owner  had  defaulted  in  payments 
and  that  the  building  was  being  completed 
by  subcontractors,  who  would  not  hold  the 
property  for  their  claims.  letters  passing 
between  the  parties  contained  mis.<»tate- 
ments  which  did  not  relate  to  any  material 
matter.  The  owner  incurred  expenses  in 
the  construction  of  the  building  by  exer- 
cising rights  under  the  contract  and  In 
settling  with  subcontractors.  Held,  that 
the  contract  was  not  rescinded,  and  the 
contractor  could  enforce  his  rights  there- 
under. Schuler  v.  Golden,  37  Nev.  2S1  : 
142  P.  221. 

V.  PESFOBMANCE  OB  BREACH 

6.  Performance  of  conditions, 

A  party  who  commits  the  first  breach  of 
a  contract  cannot  maintain  an  action 
against  the  other  for  a  subsequent  failure 
to  perform.  Bradley  v.  N.  C.  O.,  42  Nev. 
411;  178  P.  OOC. 

7.  Approval  or  decision  of  others — Withhold- 

ing approval. 
While  the  decision  of  an  arbiter  to  whom 
the  question  of  the  performance  of  a  cron- 
tract  is  committed  by  its  terms  Is  bindlns: 
on  the  parties,  in  the  absence  of  fraud, 
mistake  or  negligence  so  great  as  to  be 
equivalent  to  bad  faith,  it  is  not  necessary 
that  there  should  be  actual  fraud  or  Inten- 
tional wrong  to  entitle  the  contractor  to 
maintain  an  action  to  recover  for  his  work, 
notwithstanding  the  refusal  of  the  arbiter 
to  approve  the  same,  but  It  Is  enough  if 
such  refusal  was  arbitrary,  unreasonable, 
or  unjust.  Scully  v.  United  States.  107  F, 
327. 

8.  Acts  or  omissions  constituting  breach. 
Railroad,  contracting  for  building  speci- 
fied length  of  fence  on   Its   right   of  way 
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within  specified  time,  by  notifying^  contrac- 
tor to  discontinue  work,  preventing  con- 
tinued performance  of  contract,  and  leading 
contractor  to  disband  crew,  breached  the 
contract  notwithstanding  its  direction  to 
(Contractor  to  resume  worlc  four  months 
later.  Bradley  v.  N.  C.  O.,  42  Nev.  411; 
178  P.  906. 

See  Agency,  5,  8;  Judgment  15;  Landlord 
and  Tenant  6:  Mines  and  Minerals, 
23;  Specific  Performance,  4;  Vendor 
and  Purchaser,  1. 

CONTRACTS  FOB  PUBLIC  WOBK 

See  States,  3. 

CONTBACTS    OF    JOINT   ADVEN- 

TUBE 

See  Limitation  of  Actions,  4. 

CONTBACTS  TO  DEUVEB  STOCK 

See  Corporations,  1. 

CONTBACTUAL  BIOHTS 

See  Executors  and  Administrators,  0. 

"CONTBIBUTED" 

See  Money  Lent  1. 

CONTBIBUTOBT  NEOLIOENCE 

See  Master  and  Servant  3,  12,  15.  16,  18, 
19.  27;  Xeglfgence,  1,  5;  Trial,  22. 

CONTBOL  OF   COBHIUNITY 
ESTATE 

See  Husband  and  Wife,  4. 

CONTBOL  OF  COBIMUNITY 
PBOPEBTY 

See  Homestead,  3. 

CONTBOL  OF  FUNDS  BT  LEOIS- 

LATUBE 

See  Municipal  Corpf)rations,  1,  2. 

CONTBOL  OF  TESTIMONY  BY 
PHYSICAL  FACTS 

See  Evidence,  2o. 

CONTUMACIOUS  BEFUSAL  TO 

ANSWEB 

See  I>ep()flltion8,  2. 

CONVENTIONS 

See  Kle<*tlons,  0. 

56 


CONVEBSION 

See  Carriers,  2;  Trover  and  Conversion,  2. 

CONVEBSION  OF  PBOPEBTY 

See  Carriers,  5. 

CONVEYANCE 

See  Mines  and  Minerals,  21 ;  Vendor  and 
Purchaser,  7. 

CONVEYANCE  BY  OUABDIAN 

See  Guardian  and  Ward,  1. 

CONVEYANCE  OF  ALL  INTEBEST 

See  Replevin,  1. 

CONVEYANCE  OF  BIOHT  OF  WAY 

See  Waters  and  Watercourses,  4. 

CONVEYANCES 

See  Boundaries,  1;  Estoppel,  2.  8;  Fraud- 
ulent Conveyances,  1 ;  Public  Lands,  9. 

CONVICTED  JOINT  PBINCIPAL 

See  Witnesses,  11. 

CONVICTION 

See  Criminal  Law,  18;  Habeas  Corpus,  10. 
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1.  Crimes. 


1.  Crimes. 

Where  accusetl  was  serving  a  life  sen- 
tence In  the  state  prison  for  murder,  the 
district  court  had  jurisdiction  to  order  his 
production  before  It  for  trial  on  another 
murder  charge.  State  v.  Tranmer,  39  Nev. 
142 ;  154  P.  80. 

The  statute  guaranteeing  a  speedy  trial 
does  not  apply  while  accused  is  in  prison 
serving  a  sentence  on  another  charge;  but 
accused,  serving  such  sentence,  may  de- 
mand that  he  be  tried  on  all  indictments 
against  him,  and  a  refusal  to  try  him  may 
enable  him  to  invoke  the  statute.  Ex  Parte 
Tranmer,  35  Nev.  57;  12C  P.  337;  41  L.  R. 
A,  (N.S.)  1005. 

ruder  Rev.  I^ws,  6008,  6921.  7459.  pro- 
viding that  every  person  shall  be  liable  to 
punishment  for  a  public  offense  committed 
by  him.  that  there  Is  no  limitation  of  the 
time  within  which  a  prosecution  for  mur- 
der must  be  commence<l,  and  that,  when  it 
is  necessary  to  have  one  imprlsonwl 
brought  before  a  court,  an  order  for  that 
purpose  may  be  made,  one  sentence<l  to 
life  Imprisonment  for  murder  may  be  tried 
pending  his  incarceration  for  a  murder 
previously  committed,  and  in  the  event  of 
his  conviction  thenH)f,  and  sentence  to 
death,  the  sentence  uiay  be  carried  into 
cxecnti<m,     notwithstanding    se<'tlon     7256. 
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providlDg  that  where  defendant  has  been 
convicted  of  two  or  more  offenses  before 
•  judgment  on  either,  the  Judgment  may  be 
that  the  imprisonment  on  any  one  may 
commence  at  the  expiration  of  the  impris- 
onment on  any  other.  Ex  Parte  Tranmer, 
35  Nev.  56;  126  P.  337;  41  L.  R.  A.  (N.S.) 
1095. 

See  Criminal  Law,  43. 

CONVICTS'  TESTIMONT 

See  Criminal  Law,  64,  111. 

CORAM  HON  JUDICE 

See  Justices  of  the  Peace,  3. 

CORPORATIONS 

IV.  Capital,  Stock  and  Dividends. 
(D)  Transfer  of  Shares. 

1.  Sales — Remedies. 

2.  Registration  or  transfer  on  corporate 

books — Liabilities  and  remedies  for 
refusal. 

VL  Officers  and  Agents. 

(C)  Rights,  Duties,  and  Liabilities  as  to  Cor- 
poration. 

3.  Compensation. 

VIL  Corporate  Powers  and  Liabiuties. 

(B)  Representation  hy  Officers  and  Agents. 

4.  Application  of  principle  of  agency. 

5.  Actual  or  apparent  authority. 

U.  i'urchases,  sales,  and  warranties. 

7.  Ratification  and  repudiation. 

8.  Undisclosed  agency  for  corporation. 

9.  Evidence  as  to  authority. 

(D)  Contracts  and  Indebtedness. 

10.  Mortgages  and  trust  deeds — Forms, 
requisites,  and  validity. 

(F)  Civil  Act iofi. 

11.  Process  and  notice. 

VIIL  Insolvency  and  Receivers. 

12.  Evidence  of  insolvency. 

Xn.  Foreign  Corporations. 

13.  Power  to  exclude,  restrict,  or  regu- 
late. 

14.  Expulsion,    or   withdrawal    of   per- 
mission to  do  business. 

15.  Right  to  sue  or  defend. 

10.  Actions  by  or  against — Process. 

17.  Actions  by  or  against — Attachment 

and  garnishment. 

18.  Actions  by  or  against — Judgment. 

IV.  CAPITAL,  STOCK  AND  DIVIDENDS 

(D)  TRANSFER   OF   SHARES 
1.  Sales — Remedies. 

In  suit  for  breach  of  contract  to  convey 
2.j,(KM>  shares  of  capital  stock  of  corjwration 
to  he  organized  to  develop  mining  claims, 
made  in  consideration  of  plaintiff's  trust 
deed  of  his  interest  or  option  In  claims,  evi- 
dfMice  held  insufficient  to  sustain  verdict  of 
$.'^(M>.  Richards  v.  Vermilyea,  42  Nev.  294; 
175  P.  188;   ISO  P.  121. 


In  action  for  breach  of  contract  to  deliver 
shares  of  capital  stock  of  corporation  to  be 
organized,  its  value,  if  a  proper  criterion  of 
damages,  would  be  as  of  time  of  breach, 
and  not  as  of  date  of  contract.    Id. 

2.  Registration    or    transfer    on    corporate 

books  —  Liabilities  and  remadles  for 
refnsal. 
In  an  action  against  a  corporation  for  con> 
version  of  stock  by  refusing  to  register  its 
transfer  on  its  books,  evidence  held  to  sup- 
port a  finding  that  the  transfer  was  a  bona- 
fide  transaction.  Robinson  M.  Co.  v.  Riepe. 
37  Nev.  27 ;  138  P.  910. 

VI.  OFFICERS  AND  AGENTS 

(C)   RIGHTS,    DUTIES,    AND    LIABILI- 
TIES AS  TO  CORPORATION 

3.  Compensation. 

Where  services  rendered  by  plaintiff  to  a 
corporation  of  which  he  was  a  director  or 
vice-president  were  within  the  scope  of  his 
oflicial  duties,  he  could  not  recover  therefor 
without  proof  of  an  express  contract  of 
employment  with  an  agreement  for  compen- 
sation, but  as  to  services  rendered  outside 
the  scope  of  his  official  duty  he  was  entitled 
to  recover  on  an  implied  promise  if  such 
promise  could  be  inferred  from  the  facts  and 
circumstances  in  the  case.  Duniap  v.  Alon- 
tana-Tonopah  M.  Co.,  192  F.  714;  aff.  196 
F.  612. 

An  officer  or  director  of  a  corporation  may 
recover  fair  and  reasonable  compensation 
for  services  rendered  for  the  corporation 
outside  the  scope  of  his  official  duties, 
although  there  was  no  express  contract 
therefor,  if  the  services  were  rendered  under 
such  circumstances  as  to  raise  the  fair  pre- 
siuni)tion  that  the  parties  intended  and 
understood  that  they  were  to  be  paid  for. 
Montana  Tonopah  M.  Co.  v.  Dim  lap,  196  F. 
612;   116  C.  C.  A.  286. 

Evidence  held  to  warrant  a  finding  that 
emergency  services  rendered  by  a  corpora- 
tion's vice-president  were  without  the  scope 
of  his  official  duties,  and  that  he  was 
entitled  to  re<H>ver  compensation  therefor, 
without  an  express  contract  to  pay  for 
them.  Dunlup  v.  ^lontana-Tonopah  M.  Co., 
102  F.  715;  afl".  196  F.  612. 

Vn.  COBPOBATE  POWERS  AND  LIA- 

BILITIE8 

(B)  REPRESENTATION    BY    OFFICERS 

AND  AGENTS 

4.  Application  of  principle  of  agency. 

One  is  an  agent,  whether  he  is  acting  for 
a  natural  person  or  corporation:  the  fact 
the  principal  is  artificial  not  interfering 
with  the  status  of  the  agent.  Bright  v.  Vir- 
ginia and  Gold  Hill  Water  Co.,  254  F.  175. 

5.  Actual  or  apparent  authority. 

Where  an  agent  is  clothed  with  a  title 
implying  general  powers  as  vice-president, 
general  manager,  or  superintendent  of  a  cor- 
Iioration,    the    business    public   and    courts 
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uiny  fairly  presume  be  is  what  the  corpora- 
tion holds  him  out  as  being.  Bradley  v. 
N.  C.  O.,  42  Nev.  411 ;  178  P.  906. 

6.  PurchMeSy  sales,  and  warranties. 

Oue  employed  to  build  in  another  state  a 
staudard-gage  track  iu  place  ot  a  narrow- 
guge  one,  and  operate  the  road  built,  has 
authority*  to  contract  tor  the  sale  ot  narrow- 
gage  ties  removed  trom  the  track  in  the  con- 
struction of  the  standard  gage;  he  being 
the  head  othcer  iu  the  state,  charged  with 
the  luuuagement  of  the  road.  Henningseu 
V.  Touopuh  and  Goldfleld  Railroad  Co.,  33 
Nev.  20b;  111  P.  30;  119  P.  774;  29  Ann. 
Cas.  1008. 

Where  an  agent  of  a  corporation  pur- 
chased goods  tor  it,  the  fact  that  the  cor- 
poration, after  l>eing  served  with  summons 
iu  an  action  for  the  price,  gave  the  agent 
property  to  reimburse  him  for  the  merchan- 
dise sold  by  the  seller,  and  for  advances 
made  by  the  agent  before  and  after  the 
coriK>ratiou  was  incorporated,  did  not  de- 
feat liability  of  the  corporation  to  the  seller. 
Nesbitt  V.  Cherry  Creek  1.  Co.,  38  Nev.  150 ; 
145  P.  929. 

7.  Batification  and  repudiation. 

A  person  was  employed  to  build  in  a  dis- 
tant state  a  standard-gage  track  in  place  of 
a  narrow-gage  one,  and  to  operate  the  road. 
T\ui  president  of  the  company  assented  to 
his  statement  that  the  narrow-gage  ties  re- 
moved trom  the  roaa  ought  to  be  sold.  A 
form  of  contract  for  sale  was  drawn  up  by 
the  attorney  of  the  company,  and  then 
turned  over  to  the  auditor.  Deliveries  of 
ties  under  the  contract  were  made  for  about 
six  or  seven  months  under  the  direction  of 
the  person  in  charge.  The  president  was 
informed  of  the  execution  of  the  contract 
soon  after  it  was  made.  The  company's 
auditor,  chief  clerk,  and  assistant  treasurer 
had  knowledge  of  the  contract  and  received 
payments  for  ties  delivered  under  it.  Held, 
that  the  company  ratified  the  contract. 
Ilenningsen  v.  Tonopah  and  Goldfield  Rail- 
road Co.,  33  Nev.  208 ;  111  P.  36 ;  119  P.  774 ; 
2U  Ann.  Cas.  1008. 

The  unauthorized  act  of  the  managing 
director  of  a  company  in  granting  a  license 
became  effectual  when  ratified  by  the  com- 
pany. Sheehau  v.  Kasper,  41  Nev.  27;  165 
1'.  («2. 

8.  Undisclosed  agency  for  corporation. 
Where  goods  furnished  by  a  seller  were 

furnished  for  the  use  of  a  corporation  after 
its  incorporation,  the  corporation  was  equi- 
tably and  legally  liable,  though  the  purchase 
for  it  was  made  by  its  undisclosed  agent. 
Xoshitt  V.  Cherry  Creek  I.  Co.,  :i8  Nev.  150 ; 
145  p.  920. 

9.  Evidence  as  to  authority. 

In  an  action  against  a  corpi^ratlon  upon 
a  note,  defended  upon  the  ground  that  the 
person  executing  the  note  was  not  its  presi- 
dent, either  de  jure  or  de  facto.  t)eoause  not 
a  stockholder,  evidence  held  to  sustain  a 
finding  that  he  was  a  stockholder  and  presi- 


dent with  authority  to  execute  the  note. 
Darrough  v.  Nevada  M.  Co.,  37  Nev.  170; 
140  P.  724. 

(D)  CONTRACTS  AND  INDEBTEDNESS 

10.  Mortgages    and   trust   deeds  —  Forms, 
requisites,  and  validity. 

A  corporation  which  has  received  the 
benefit  of  all  the  mone}'  advanced  by  its 
mortgagee  is  not  in  a  position  to  question 
the  good  faith  and  validity  of  the  transac- 
tion. Nev.  Con.  M.  Co.  v.  Lewis,  34  Nev. 
500 ;  126  P.  105. 

(F)  CIVIL  ACTION 

11.  Process  and  notice. 

The  method  of  service  of  process  on  cor- 
porations, prescribed  by  statute,  must  be 
one  that  with  reasonable  certainty"  will 
result  in  actual  notice  to  the  corporation. 
King  Tonopah  M.  Co.  v.  Lynch,  232  F.  487. 


Vm.  IN80LVEN0T  AND  BE0EIVEB8 

12.  Evidence  of. 

Evidence  held  insufficient  to  show  that  a 
company  at  the  time  of  executing  a  mort- 
gage was  insolvent.  Nevada  Con.  M.  Co.  v. 
Lewis,  34  Nev.  500 ;    126  P.  105. 

Xn.  FOBEION  CORPORATIONS 

13.  Power  to  exclude,  restrict,  or  regulate. 
The  legislature  of  a  state  has  a  right  to 

exclude  lorelgn  corporations,  providing  the 
corporation  is  so  organized  that  it  has  no 
authority  to  do  anything  but  purely  intra- 
state business.  King  Tonopah  M.  Co.  v. 
Lynch,  232  F.  485. 

14.  Expulsion,  or  withdrawal  of  permission 
to  do  business. 

A  state  legislature  may  prescribe  the  con- 
ditions on  which  a  corporation  may  remain 
in  and  do  business  within  the  state,  and  for 
a  violation  of  such  conditions  the  privilege 
of  doing  business  in  the  state  may  be  re- 
voked ;  but  the  corporation  cannot,  as  puur 
ishment,  be  deprived  of  or  compelled  to 
waive  a  right  guaranteed  by  the  federal 
constitution.    Id. 

15.  Right  to  sue  or  defend. 

Where  a  Maryland  fidelity  and  guar- 
anty company  has  secured  a  license  to  do 
business  in  Nevada,  its  right  to  foreclose  a 
mortgage,  taken  to  indemnify  it  for  loss 
incurred  as  surety  on  an  appeal  bond,  will 
not  be  denied  because  such  corporation  has 
failed  to  pay  a  gross-earnings  tax  imposeil 
on  foreign  insurance  companies  doing  busi- 
ness in  Maryland,  and  which  tax  might  be 
enforced  in  Nevada  under  general  corpora- 
tion law  (Stats.  1903,  c.  88),  sec.  106,  pro- 
viding that  foreign  corporations  doing  busi- 
ness In  the  state  shall  suffer  such  penaities 
and  taxes  as  may  t)e  imposed  by  the  laws  of 
the  foreign  state  on  corporations  of  Nevada ; 
the  Maryland  statutes  containing  no  provi- 
sion that  the  failure  to  pay  the  tax  shall 
result  in  any  forfeiture  of  the  corporation's 
property  rights,  the  only  penalty  imposed 
!»elng  a  fine.  V.  S.  F.  &  G.  Co.  v.  Marks.  37 
Xev.  300 ;  142  1\  524. 
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Comp.  I^W8,  3124,  provides  that  service  of 
process  af^ahist  a  foreign  corporation  doiug 
business  within  the  state,  may  be  made  on 
an  agent,  cashier,  secretary,  president,  or 
other  head  thereof.  Section  899  provides 
tliat  every  foreign  corporation  doing  busi- 
ness in  the  state  shall  appoint  an  agent 
upon  whom  all  legal  process  may  also  be 
served.  In  an  action  to  enforce  a  mechan- 
ic's lien  against  a  foreign  corporation,  ser- 
vice was  made  on  its  manager  who  had  not 
been  apix>inted  its  agent  therefor.  Held, 
that  such  service  was  valid  under  section 
3124,  which  was  in  force  at  the  passage  of 
section  899,  since  tbe  manager  of  a  cor- 
poration is  such  an  agent  or  "other  head" 
of  a  company  as  is  contemplated  by  the 
statute;  an  "agent"  being  one  who  has 
authority  to  act  for  another.  Daly  v.  La- 
hontan  Mines  Co.,  39  Nev.  14;  151  P.  514: 
158  P.  285. 

16.  Actions  by  or  against — ^ProcaM. 

A  constructive  agreement  by  a  corporation 
doing  business  In  a  state  to  submit  to  a  void 
or  illegal  statute  prescribing  a  mode  of  serv- 
ing process,  which  denies  due  process  of  law, 
cannot  be  founded  on  anything  less  than 
actual  knowledge  of  the  statute,  as  the  pre- 
sumption that  every  man  knows  the  law 
does  not  hold  him  to  a  knowledge  of  statutes 
which  for  any  reason  are  illegal  or  void. 
King  Tonopah  M.  Co.  v.  Lynch,  232  F.  485. 

17.  Actions  by  or  against — ^Attachment  and 

garnishment. 

Where  the  property  attached  In  an  action 
against  a  nonresident  foreign  corporation 
was  a  patented  mining  claim,  which  was  not 
l>eing  worked  and  had  not  been  worked  or 
occupied  for  vears.  and  on  which  annual 
labor  was  neither  performed  nor  required, 
and  the  only  visible  evidence  of  the  seizure 
was  notice  to  that  eflFect  posted  on  the 
claim,  such  seizure  did  not  obviate  the 
necessltv  of  notice  to  the  owner,  and  a  valid 
judgment,  w^hlch  might  be  enforced  against 
the  mining  claims,  could  not  be  obtained 
unless  the  company  was  served  as  pre- 
scribed bv  law  and  the  service  must  have 
amounted  to  due  process.  King  Tonopah  M. 
Co.  V.  Lynch.  232  F.  486. 

18.  Actions  by  or  against — Judgment. 
Where,  In  an  action  against  a  nonresident 

foreign  corporation,  a  writ  of  attachment 
was  issued  and  levied  when  the  action  was 
commenced,  the  property  so  sequestered 
limited  the  extent  to  which  a  judgment  ob- 
tained by  constructive  service  could  be 
enforced.  King  Tonopah  M.  Co.  v.  Lynch, 
232  F.  485. 

See  Judgment.  7 :  Municipal  Corporations,  7 ; 
Sales  4,  5,  8,  13;  Trover  and  Conver- 
sion, 2. 

COBRECTINO  EBROBS 

See  Prohibition.  8. 


CORROBORATION 

See  Criminal  Law,  16. 

COSTS 

I.  Nature   and   Grounds   and    Extent  of 
Right. 

1.  Dependent  on  statute. 

2.  Apportionment. 

V.  Amount,  Rate  and  Items. 

3.  Witnesses*  fees. 

4.  Mileage. 

VI.  Taxation. 

5.  Bill  of  costs — Service. 

6.  Duties    and    proceedings    of    taxing 

officer. 

7.  Remedies  for  erroneous   taxation. 

8.  Remedies   for   erroneous    taxation — 

Motion  for  retaxation. 

9.  Waiver  and  correction  of  Irregular- 

ities and  errors. 

VII.  On  Appeal   or   Error,    and   on   New 
Trial  or  Motion  Therefor. 

10.  Review  of  decisions  of  Justices  of 
the  peace. 

11.  Prevailing  or  successful  party. 

12.  Persons  liable. 

13.  Award    or    certificate    of   costs   on 

determination  on  appeal  or  writ  of 
error. 

14.  Disbursements. 

15.  Expenses  of  record,  abstract,  or 
transcript  on  appeal  or  error. 

16.  Damages  and  penalties  for  friv- 
olous appeal  and  delay — ^Right  and 
grounds. 

17.  Taxation    of   costs   on    appeal    and 

error. 

I.  NATUBE   AND   OBOUNDS   AND 
EXTENT  OF  BIGHT 

1.  Dependent  on  statute. 

Costs  are  recoverable  only  by  express 
statutory  provisions.  State  v.  Baker  and 
Josephs,  35  Xev.  300;  126  P.  345;  120  P. 
452. 

2.  Apportionment. 

In  a  suit  by  a  former  wife  to  obtain  her 
share  In  property  which  had  composed  tbe 
community  estate  of  herself  and  her  for- 
mer husband,  the  costs  of  receivership  pro- 
ceedings will  not  be  assessed  wholly  against 
the  husband's  Interest  though  the  wife  pre- 
vailed, where  the  equities  were  not  all  in 
her  favor.     Johnson  v.  Gamer,  233  F.  ToS. 

V.  AMOUNT,  BATE.  AND  ITSBSS 

3.  WitneMee'  fees. 

Witness  fees  may  only  be  taxed  when 
expressly  allowed  by  legislative  enactment. 
Zelavln  v.  Tonopah  Belmont  39  Nev.  2: 
149  P.  188. 

Although  a  party  is  not  entitled  to  tax 
mileage  on  account  of  witnesses  attending 
court  out  of  the  county,  he  may  neverthe- 
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less  recover  their  per  diem  for  the  days 
they  were  upou  the  witness  stand.    Id. 

4.  Mileage. 

Under  Rev.  Laws,  5431,  providing  that 
no  person  shall  be  required  to  attend  as  a 
witness  out  of  the  county  in  which  he 
resides,  unless  the  distance  be  less  than 
thirty  miles  from  his  residence,  the  mile- 
age of  witnesses  residing  in  another  county 
more  than  thirty  miles  from  the  place  of 
trial  cannot  be  taxed  as  costs.    Id. 

Where  It  does  not  appear  on  a  motion  to 
retax  costs  that  witnesses  from  a  foreign 
state  were  not  served  at  the  state  Hue, 
their  mileage  may  be  recovered  from  such 
line.  Zelavin  v.  Tonopah  Belmont  Co.,  39 
Xev.  3 ;  149  P.  188. 

VI.  TAXATION 

5.  Bill  of  costs — Service. 

Where  plaintiff's  bill  of  costs  was  filed, 
but  no  copy  thereof  was  filed  in  the  county 
clerk's  office,  there  was  no  service  on  de- 
fendant's attorneys  under  Rev.  Laws,  5369, 
providing  that  where  the  party  on  whom 
the  service  is  to  be  made  does  not  reside 
at  the  county-seat,  the  service  may  be  ihade 
by  filing  the  papers  to  be  served  in  the 
county  clerk's  office,  even  if  that  section 
applies,  since  under  section  5387,  requiring 
the  party  claiming  costs  to  deliver  a  memo- 
randum of  the  items  of  his  costs  to  the 
clerk  and  serve  a  copy  upon  the  adverse 
party,  the  paper  required  to  be  served  was 
a  copy  of  the  cost  bill.  Radovlch  v.  W.  U. 
Tel.  Co.,  36  Nev.  341;  135  P.  920;  136  P. 
704. 

Under  Rev.  Laws,  5387,  providing  that 
the  party  prevailing  must  deliver  to  the 
clerk  a  memorandum  of  the  Items  of  his 
costs,  and  serve  a  copy  upOn  the  adverse 
party,  and  section  5375  providing  that 
where  a  party  has  an  attorney  the  service 
of  papers  shall  be  upon  the  attorney,  with 
certain  exceptions,  service  of  a  cost  bill 
should  be  made  upon  the  attorneys  for  the 
adverse  party,  since  their  authority  is  not 
terminated  so  long  as  the  amount  of  costs 
remains  open  to  settlement,  and  service  of 
the  cost  bill  upon  the  resident  agent  of  a 
foreign  corporation  was  irregular,  if  not 
void,  since  under  section  50^4,  requiring 
foreign  corporations  to  keep  in  the  state 
an  agent  upon  whom  all  legal  process  may 
be  served,  only  papers  in  the  nature  of 
process  may  be  served  upon  the  resident 
agent,  and  under  section  5475,  providing 
that,  unless  otherwise  apparent  from  the 
context,  the  word  "process"  means  a  writ 
or  summons  issued  in  the  course  of  judicial 
proceedings,  the  cost  bill  is  not  a  process. 
Id. 

The  court  has  Jurisdiction  to  strike  from 
the  files  a  cost  bill  not  filed  within  the  time 
allowed  by  law.    Id. 

6.  Duties  and  proceedings  of  taxing  officer. 
Under   Rev.    Laws,    5387,    requiring   the 

clerk  to  tax  his  fees,  such  fees  should  be 


taxed  in  favor  of  a  prevailing  plaintiff, 
although  the  bill  of  costs  was  properly 
stricken.  Glock  v.  Elges,  39  Nev.  415 ;  159 
P.  629. 

7.  Remedies  for  erroneous  taxation. 

Under  rule  34,  providing  that  the  party 
against  whom  judgment  is  entered  shall 
have  two  days  after  service  of  a  copy 
of  the  cost  bill  in  which  to  move  to  retax 
costs,  a  notice  of  motion  to  retax,  filed  and 
served  within  two  days  after  service  of  the 
cost  bill,  was  sufficient,  without  actually 
filing  and  making  in  court  within  that  time 
a  motion  to  retax.  Llnd  v.  Webber,  36 
Nev.  624;  134  P.  461;  135  P.  139;  141  P. 
458;  50  L.  R.  A.  (N.S.)  1046. 

Under  rule  34,  providing  that  the  party 
against  whom  judgment  is  entered  shall 
have  two  days  after  service  of  a  copy  of  the 
cost  bill  in  which  to  move  to  retax,  if 
defendant  felt  aggrieved  because  a  hearing 
for  a  motion  to  retax  was  noticed  for  the 
second  Saturday  instead  of  the  first  there- 
after, he  should  have  applied  to  the  lower 
court  to  shorten  the  time.    Id. 

8.  Remedies  for  erroneous  taxation — Motion 

for  retaxation. 
Where  plaintiffs  filed  and  served  a  notice 
of  motion  to  retax  costs  two  days  after  the 
entry  of  judgment.  It  was  error  to  sustain 
an  objection  to  the  hearing  of  the  motion, 
because  no  "motion"  had  been  filed  within 
two  days  after  the  entry  of  judgment.    Id. 

Where  a  cost  bill  has  been  filed  In  time, 
and  thereafter  a  motion  to  retax  is  made 
without  reservation  of  any  question  of  ser- 
vice, a  subsequent  order  to  strike  because 
of  defective  service  is  an  excess  of  juris- 
diction. Radovlch  v.  W.  U.  Tel.  Co.,  36 
Nev.  341 ;  135  P.  920;  136  P.  704. 

A  party  who  did  not  serve  a  copy  of  his 
cost  bill  on  the  attorneys  for  the  adverse 
party,  as  required  by  law,  could  not  at- 
tack a  motion  to  retax  the  costs  as  not 
having  been  filed  In  time.    Id. 

9.  Waiver  and  correction  of  irregularities 

and  errors. 
The   party   entitled   to   assert   a   waiver 
upon  the  part  of  the  adverse  party  may 
himself  waive  such  waiver.     Id. 

Where  a  cost  bill  is  filed  in  time,  the 
filing  of  a  motion  to  retax,  without  reserva- 
tion, is  a  waiver  of  any  question  of  the 
regularity  of  service.     Id. 

Plalntlff*s  failure  to  serve  a  copy  of  his 
cost  bill  upon  the  defendant's  attorneys 
was  waived,  where  they  moved  to  retax 
the  costs,  without  questioning  the  service 
or  reserving  the  right  to  so  question  it.    Id. 

Vn.  ON  APPEAL  OB  EBBOB,  AND  ON 
NEW  TBIAL  OB  MOTION 


10.  Beview  of  decisions  of  justices  of  the 
peace. 
Where  a  case  comes  to  the  district  court 
on    appeal    from   justice's   court,  costs    In 
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the  district  court  do  not  follow  as  of 
course,  but  come  under  the  provisions  of 
Rev.  Laws,  5380,  whereby  the  district  court 
is  authorized  and  directed  to  exercise  its 
discretion  in  cases  other  than  those  men* 
tioued  in  section  5377,  prescribing  allow- 
ance of  costs  as  of  course.  McLeod  v.  Dis- 
trict Ck)urt  39  Nev.  337 ;  167  P.  649. 

11.  Prevailing  or  successful  party. 

In  view  of  Rev.  Laws,  5333,  providing 
that  when  appellant  specifies  as  ground  for 
appeal  that  the  Judge  erred  in  denying  a 
motion  for  new  trial  on  ground  that  the 
evidence  did  not  support  the  Judgment  and 
does  not  prevail,  he  shall  not  recover  costs 
for  the  statement  of  the  testimony,  although 
he  prevails  on  other  alleged  errors  on  an 
appeal  from  the  Judgment  and  from  an 
order  denying  a  motion  for  a  new  trial, 
where  the  only  relief  granted  appellant  was 
on  the  appeal  from  the  Judgment  based  on 
the  Judgment  roll  alone,  appellant  is  not 
entitled  to  costs  for  the  transcript  on  ap- 
peal from  the  order  denying  his  motion  for 
a  new  trial.  Ramelli  v.  SorgI,  40  Nev.  281 ; 
161  P.  717. 

12.  Persons  liable. 

Where  costs  are  incurred  on  both  sides 
on  appeal  or  original  proceeding,  the  clerk 
must  collect  his  costs  in  advance  from  the 
respective  parties  incurring  them.  State  v. 
Baker  and  Josephs,  35  Nev.  301;  126  P. 
345 ;  129  P.  452. 

Each  party  to  an  appeal  or  proceeding  in 
the  supreme  court  is  primarily  liable  for 
the  costs  made  by  him,  and  there  is  no 
statutory  authority  for  the  charging  to 
relator  or  appellant,  or  requiring  the  pay- 
ment by  them  before  Judgment,  of  fees 
Incurred  by  respondent.    Id. 

13.  Award  or  certificate  of  costs  on  deter- 
mination on  appeal  or  writ  of  error. 

Under  the  provisions  of  Rev.  Laws,  5381, 
where  the  supreme  court  in  reversing  a 
Judgment  makes  no  order  as  to  costs,  the 
costs  shall  be  allowed  to  the  party  obtaining 
relief,  and  where  a  Judgment  for  plaintiff 
for  $300  was  reversed,  it  follows  as  a  mat- 
ter of  course  that  costs  are  recoverable  by 
appellant  without  an  order  therefor.  Rich- 
ards v.  Vermilyea,  42  Nev.  294 ;  175  P.  188 ; 
180  P.  121. 

14.  Disbursements. 

Items  for  cash  paid  a  surety  company  by 
appellant  as  premiums  on  the  appeal  and 
stay  bond  are  proper  elements  of  cost  to  be 
collected  by  appellant  upon  reversal,  in 
view  of  Rev.  Laws,  699.    Id. 

15.  Expenses  of  record,   abstract,  or  tran- 
script on  appeal  or  error. 

In  computing  the  costs  under  supreme 
court  rule  6,  fixing  the  amount  to  be  al- 
lowed per  folio  for  a  tj'pewritten  copy  of 
the  transcript,  it  was  error  for  the  clerk  to 
include  In  his  calculation  the  original 
papers  on  file  and  included  in  the  record. 
Id. 


16.  Damages    and    penalties    for    frivolous 
appeal  and  delay — ^Bight  and  grounds. 

Appealing  for  delay.  ParonI  v.  Simousen, 
34  Nev.  26 ;  115  P.  415. 

Under  Rev.  Laws,  5381,  where,  in  opinion 
on  rehearing,  the  supreme  court  made  no 
order  as  to  costs,  since  defendant  appellant 
had  obtained  relief  originally  by  reduction 
of  Judgment  against  it.  Judgment  having 
been  reversed  unless  plaintiff  agreed  to  re- 
duction, appellant  should  recover  its  costs 
on  original  appeal.  Dixon  v.  Southern 
Pacific  Ck).,  42  Nev.  74 ;  172  P.  368;  177  P.  14. 

Where  both  parties  petitioned  for  rehear- 
ing, and  neither  obtained  any  relief  as  a 
consequence,  each  party,  under  Rev.  Laws, 
5381,  should  pay  his  own  costs  incurred 
on  rehearing.    Id. 

Damages  for  appealing  for  delay,  author- 
ized by  Comp.  Laws,  3434.  are  properly 
assessed  on  dismissal  for  failure  to  appeal 
In  time,  where  appellant  waited  until  what 
he  supposed  to  be  the  last  day  for  appeal, 
brought  no  record  up.  and  did  not  resist  the 
motion  to  dismiss.  Paroni  v.  Simonsen,  34 
Nev.  26 ;  115  P.  415. 

17.  Taxation  of  costs  on  appeal  or  error. 
Until  the  discretion  of  the  district  court 

on  appeal  from  Justice's  court  was  exer- 
cised in  fixing  costs,  there  was  nothing  in 
the  statutes  or  procedure  preventing  the 
party  against  whom  the  costs  might  be 
assessed  from  appearing  to  object  to  the 
whole  cost  bill,  or  any  items  tlierein. 
Mcleod  v.  District  Court.  39  Nev.  337;  157 
P.  649. 

A  cost  bill,  though  not  filed  until  after 
decision  on  rehearing,  was  filed  in  time. 
Ramelli  v.  Sorgi,  40  Nev.  281;  161  P.  717. 

Under  Sup.  'Ct.  Rule  6,  par.  2,  providing 
that  a  party,  desiring  to  recover  as  costs 
his  printing  expenses,  shall  within  five  days 
after  the  decision  of  the  cause  file  with  the 
clerk  and  serve  on  the  opposite  party  a 
cost  bill,  stating  the  actual  cost  of  the 
printing,  service  thereof  on  the  opposite 
party  within  such  time  is  as  necessary  as 
its  filing  with  the  clerk.  iZelavin  v.  Tono- 
pah  Belmont  Co.,  41  Nev.  1 ;  149  P.  188;  161 
P.  736. 

Sup.  Ct.  Rule  6,  par.  2,  making  the  filing 
and  service  of  cost  bill  within  five  days 
after  decision  of  cause  a  condition  to  recov- 
ery of  printing  expenses  as  costs,  not  bein? 
for  the  convenience  of  the  court  or  tending 
to  facilitate  its  business.  Its  enforcement  is 
not  subject  to  its  discretion.    Id. 

Under  rule  0,  paragraph  3,  rules  of 
supreme  court,  objections  to  cost  bill  nuist 
be  filed  with  the  clerk  of  the  court  and 
heard  and  settled  by  such  clerk.  From  tlie 
ruling  of  the  clerk  an  appeal  may  be  taken 
to  the  court.  The  court  will  not  consider 
objections  to  a  cost  bill  except  upon  appeal 
from  the  decision  of  the  clerk.  In  Re 
Hartung*8  Estate,  39  Nev.  200;  155  P.  .^^a. 

See  Eminent  Domain,  16. 
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COUNSEL 

See  Criminal  I^w,  51 ;  New  Trial,  1. 

COUNTERCLAIM 

See  Executors  and  Administrators,  10. 

COUNTIES 

I.  Creation,    Alteration,    Existence,    and 

Political  Functions. 

1.  Territorial  extent  and  boundaries — 

Establishment  of  boundaries. 

II.  Government  and  Officers. 

(A)  Organization   and  Powers  of   Govern- 
ment. 

2.  legislative   control    of   acts,    rights, 

and  liabilities. 

iC)  County  Board. 

3.  Removal. 

4.  Powers  and  functions. 

(D)  Officers  and  Agents. 

5.  Removal. 

6.  Accounting  for  public  funds  or  other 

property. 

IV.  Fiscal    Management,    Public    Debts, 
Securities,  and  Taxation. 

7.  Borrowing  money. 
S.  Bills  and  notes. 

V.  Claims  Against  County. 

0.  Effect  of  allowance  or  disallowance. 

VI.  Actions. 

10.  Conditions   precedent — Presentation 
of  claim. 

I.  CREATION,    ALTERATION,    EXIS- 
TENCE, AND  POLITICAL 
FUNCTIONS 

1.  Territorial  extent  and  boundaries — Estab- 

lishment of  boundaries. 
Stats.  1866,  c.  47,  sec.  1,  which  author- 
ized the  survey  and  establishment  of  boun- 
daries between  the  several  counties,  and 
required  the  survey  to  be  commenced 
within  six  months  after  the  passage  of  the 
net,  was  directory,  especially  in  view  of 
section  7,  permitting  such  surveys  to  be 
made  when  a  county  line  is  now  or  may 
"hereafter"  be  in  dispute.  Lyon  County  v. 
Storey  County,  34  Nev.  243 ;  117  P.  827. 

Stats.  1866,  c.  47,  sec.  1.  which  authorized 
the  survey  and  establishment  of  boundaries 
between  the  several  counties,  and  required 
the  survey  to  be  commenced  within  six 
months  after  the  passage  of  the  act,  was 
directory,  especially  in  view  of  section  7, 
permitting  such  surveys  to  be  made  when 
a  county  line  is  now  or  may  "hereafter"  be 
in  dispute.    Id. 

n.  OOVERNMENT  AND   OFFICERS 

(A)  ORGANIZATION  AND  POWERS  OF 
GOVERNMENT 

2.  Legislative  control  of  acts,  rights,   and 

liabUities. 
The  legislature  has  complete  control  of 
the  entire  subject  of  counties  and  coimty- 
seats,  except  where  prohibited  by  constitu- 


tional provisions.  QuilicI  v.  Strosnider,  34 
Nev.  9 ;  115  P.  177. 

(C) COUNTY   BOARD 

3.  Removal. 

Complaint  on  behalf  of  state  for  benefit  of 
a  county,  stating  that  the  complainant  is  a 
citizen,  resident  and  taxpayer  of  the  county, 
and  is  foreman  of  the  grand  Jury  and  at  the 
request  of  the  grand  Jury  petitions  for 
removal  of  county  commissioner,  was  a 
proper  petition  under  Rev.  Laws,  2851,  et 
seq.,  providing  for  removal,  and  not  under 
section  6894,  et  seq„  providing  for  removal 
after  Jury  trial,  since  the  allegations  as  to 
action  on  the  grand  Jury's  request  were 
surplusage;  the  complaint  being  sufficient 
without  them.  Ex  Parte  Jones  and  Greg- 
ory, 41  Nev.  523 ;  173  P.  886. 

4.  Powers  and  functions. 

Whether  boards  of  county  commissioners 
may  exercise  pow^ers  not  expressly  granted, 
but  which  may  be  implied  from  the  lan- 
guage of  a  statute,  discussed,  but  not  de- 
termined. Heywood  v.  Nye  County,  3G  Nev. 
508 ;  137  P.  515. 

(D)  OFFICERS  AND  AGENTS 

6.  Removal. 

Whether  or  not  Const,  art.  6,  sec.  6.  gives 
the  district  court  Jurisdiction  of  proceed- 
ings for  removal  of  county  officers,  article 

7,  section  4,  gives  the  legislature  plenary 
power  to  provide  procedure  therefor,  and 
therefore  Stats.  1908-09,  c.  200,  sees.  21,  22 
(Rev.  Laws,  2861,  2852),  giving  such  Juris- 
diction, is  constitutional.  Gay  v.  District 
Court,  41  Nev.  330;  171  P.  156. 

6.  Accounting   for    public    funds   or    other 

property. 
W^here  a  county  auditor  was  his  own  suc- 
cessor in  office,  he  was  bound  to  make  the 
Joint  report  required  by  Rev.  Laws,  374G, 
requiring  the  county  auditor  and  county 
treasurer  to  make  a  joint  statement  to  the 
board  of  county  commissioners,  showing  the 
amount  of  collections,  etc.,  though  such 
report  should  have  been  made  during  the 
preceding  term,  since  the  duty  was  a  con- 
tinuing one.  State  v.  Kirman,  17  Nev.  380, 
distinguished.  State  v.  Bonnifleld,  37  Nev. 
44 ;  138  P.  906. 

IV.  FISCAL  BiANAOEBlEKT,  PUBLIC 

DEBTS,  SECURITIES,  AND 

TAXATION 

7.  Borrowing  money. 

A  county  having  had  the  benefit  of 
money  obtained  by  comity  commissioners 
on  a  temporary  loan  under  the  act  of 
March  13,  1903  (Stats.  1903,  c.  78),  sec.  6, 
is  estopped  to  assert  that  there  did  not 
exist  a  case  of  great  necessity  or  emer- 
gency authorizing  the  commissioners  mak- 
ing the  loan.  First  Nat.  Bank  v.  Nye  Co., 
.38  Nev.  124;  145  P.  932;  Ann.  Cas.  1917C, 
1195. 

8.  Bills  and  notes. 

County  commissioners  cannot  issue  nego- 
tiable notes  unless  power  is  given  ex- 
pressly or  by  clear  implication.    First  Nat. 
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Bank  v.  Nye  County,  38  Nev.  123;  145  P. 
m2;  Ann.  Cas.  1917C,  1195. 

i:uder  the  act  of  March  13,  1903  (Stats. 
1903.  c.  78),  sees,  6.  7  (Rev.  Laws,  3831, 
.'48:52)  authorizing  county  commissioners, 
in  case  of  great  necessity  or  emergency, 
to  ninlve  a  temporary  loan,  and  requiring 
them  at  the  next  tax  levy  to  levy  an  extra 
tax  to  pay  It,  no  power  to  execute  a  nego- 
tiable note  to  secure  the  payment  can  be 
implied.  First  Nat.  Bank  v.  Nye  County, 
38  Nev.  124;  145  P.  932;  Ann.  Cas.  1917C, 
1195. 

Giving  negotiable  notes  for  temporary 
loans  made  by  county  cH>mmissioner8  in 
case  of  great  necessity  or  emergency,  to  be 
paid  for  from  the  next  tax  levy,  under 
authority  of  the  act  of  March  13.  1903 
(Stats.  1JK>3,  c.  78).  sees.  6,  7  (Rev.  Laws, 
38;n.  3832),  is  not  within  the  act  of  March 

8.  1865  (Stats.  18CV4-65,  c.  80),  sec.  8,  subd. 
13.  empowering  county  commissioners  to 
do  things  "strictly  necessary"  to  the  full 
discharge  of  their  powers.    Id. 

County  commissioners  having  no  power 
to  issue  negotiable  notes,  notes  issued  by 
them  will  be  regarded  as  non -negotiable.  Id. 

V.  CLAIMS  AOAIN8T  GOXTlTrT 

9.  Effect  of  allowance  or  disallowance. 
Under     Rev.     I^aws,     1523,     prohibiting 

actions  on  a  demand  against  a  county,  un- 
less first  presented  to  the  county  commis- 
sioners and  county  auditor  for  allowance, 
and  providing  that  where  they  fail  to  allow 
the  same,  or  some  part  thereof,  the  claim- 
ant may  sue,  and  sections  1535  and  1541, 
providing  that  demands  against  a  county 
must  be  presented  in  the  form  of  bills,  one 
having  several  liquidated  claims  may  put 
them  in  one  bill,  and  where  specified  de- 
mands are  allowed  and  others  rejected  the 
claimant  may  accept  the  amount  allowed 
and  sue  for  the  claims  disallowed  in  whole 
or  in  part;  and  a  constable  presenting 
monthly  bills  made  up  of  various  items  for 
services  rendered,  for  which  the  statute 
prescribes  fees,  may  accept  the  part 
allowed  and  sue  for  the  part  disallowed, 
though  in  the  case  of  an  unliquidated 
demand  the  allowance  of  a  part  requires 
claimant  to  accept  the  part  as  satisfaction 
for  the  claim,  or  sue  for  the  entire  demand. 
AVolf  V.  Humboldt  County,  36  Nev.  26;  131 
r.  964;  45  L.  R.  A.  (N.S.)  762. 

VL  ACTIONS 

10.  Conditions   precedent  —  Presentation  of 

claim. 
The  orders  of  county  commissioners 
authorizing  issuance  of  notes,  and  their 
subsequent  issuance  thereof,  constitute 
them  approved  liquidated  demands  against 
the  county,  which  therefore  need  not  be 
presented  to  the  boara  for  allowance  before 
action  thereon,  and  this  though  they  be  not 
negotiable.  First  Nat.  Bank  v.  Nye  Co.,  38 
N€»v.  124;  145  P.  932;  Ann.  Cas.  191 7C, 
3195. 

See  Boundaries,  1. 


COUNTT  AUDITOR 

See  Counties,  6 ;  Mandamus.  17. 

COUNTT  BONDS 

See  Schools  and  School  Districts.  3. 

COUNTY  OOMMIBSIONSBS 

See  Elections,  17;  Licenses,  1,  2;  Prohibi- 
tion, 5. 

COUNTT  OFFICEBS 

See  Prohibition,  5;  Statutes^  16. 

COUNTT-SEAT 

See  Counties,  2. 

COURSES  AND  DISTANCES 

See  Boimdaries,  1. 

COURT  COMMISSIONER 

See  Elections,  21. 

COURTS 

L  Nature,  Extent,  and  Exercise  or  Jubis- 
DicnoN. 

1.  Nature    and   source   of   authority- 

Local  or  transitory  actions. 

2.  Nature   and    source    of    authority- 

Actions  under  laws  of  other  state. 

3.  Presumptions  as  to  Jurisdiction. 

4.  Waiver  of  objections. 

5.  Determination  of  questions  of  jaris- 

dlcticm. 

II.  Establishment,     Organization,     a5d 
Procedure. 

(C)  Rules  of  Court  and  Conduct  of  Buii- 
ness. 

6.  Operation  and  effect  of  rules. 

III.  Courts  of  General  Original  Jurisho 

TION. 

(A)  Grounds  of  Jurisdiction. 

7.  Amount  in  controversy. 

IV.  Courts  of  Limited  or  Inferior  Juris- 
diction. 

8.  Jurisdiction. 

9.  Municipal  court — Procedure. 

VI.  Courts  of  Appellate  Jurisdiction. 

(A)  Grounds  of  Jurisdiction. 

10.  Issuance  of  prerogative  or  rem^ial 
writs. 

VII.  United  States  Courts. 

(A)  Jurisdiction  and  Powers. 

IL  Powers   of   state   legislature  as  to 
United  States  courts. 

12.  Jurisdiction  of  entire  controversy. 

(B)  Jurisdiction  Dependent  on  Nature  of 
Suhject-M  utter. 

13.  Actions  by  or  against  United  States 
officers. 

(C)  Jurmliciion  Dej>cndent  on  CUirenship. 
Rcfiidenre.  or  Character  of  Parties. 

14.  Suits  ngain.st  states. 
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VII.  United  States  Coubts — Contd. 

iV)  Jurisdiction  Dependent  on  Amount  or 
Value  in  Controversy. 
15.  Matter  in  dispute  and  amount  or 
value  claimed  or  involved. 

iE)  Procedure,  and  Adoption  of  Practice  of 
State  Courts. 

10.  Conformity  to  state  practice — Ex- 
clusion of  equity  causes. 

17.  Pleading. 

iF)  State  Laws  as  Rules  of  Decision, 

18.  Authority  of  state  statutes,  constitu- 
tions and  ordinances. 

19.  Authority  of  state  decision — Con- 
struction of  state  statute. 

<G>  Supreme  Court. 

20.  Time  and  manner  of  raising  federal 

question  in  state  court. 

21.  Writ    of    error    and    proceedings 

thereon. 

YIII.  Conccrbent  and  Conflicting  Juris- 
diction AND  Comity. 

(A)  Courts  of  Same  State,  and  Transfer  of 
Causes. 

22.  Grounds. 

<B)  State  Courts  and  United  States  Courts. 

23.  Exclusive    or    concurrent    jurisdic- 

tion. 

24.  Pendency  and  scope  of  prior  pro- 
ceeding. 

2.5,  Property  in  custody  of  the  law — 
Administration  of  decedents'  es- 
tates, 

I.  NATUBE,  EXTENT,  AND  EXEB0I8E 
OF  JUBI8DIGTI0N 

1.  Nature  and  source  of  authority — ^Local  or 

transitory  actions. 
An  action  for  personal  injuries  is  transi- 
tory, and  may  be  maintained  in  the  state  in 
wliich  service  can  be  obtained  on  the  defen- 
«lant.  though  the  injuries  were  caused  In 
another  state.  Keane  Wonder  M.  Co.  v. 
Cunningham,  222  F.  821 ;  138  C.  C.  A.  247. 

2.  Nature  and  source  of  authority — ^Actions 

under  laws  of  other  state. 
Where  the  statutes  of  the  state  in  which 
n  transitory  cause  of  action  arose  are  not 
in  the  substance  inconsistent  with  the 
statutes  or  the  public  policy  of  the  state  In 
which  the  action  is  brought,  they  will  be 
recofniized  and  applie<l.  and  to  be  contrary 
to  the  "public  policy"  of  the  state  the  for- 
eign statutes  must  be  against  good  morals 
or  natural  Justice,  or  such  that  the  enforce- 
ment of  it  would  be  prejudicial  to  the  gen- 
eral interests  of  the  citizens,  it  not  being 
sufficient  that  it  differs  from  the  law  of 
the  state.    Id. 

3.  Preramptions  as  to  jurisdiction. 

It  Is  a  primal  duty  of  all  courts  to  keep 
Htrictly  within  their  Jurisdiction.  In  every 
affirmative  action  taken  by  a  court,  there  is 
an  implied  adjudication  of  Jurisdiction. 
Gamble  v.  Silver  Peak.  30  Nev.  319 ;  133  P. 


A  court  should  always  take  note  of  a 
suggestion  of  want  of  Jurisdiction,  notwith- 
standing the  rule  as  to  waiver  or  estoppel, 
where  rights  of  third  parties  may  be 
involved  and  may  raise  tlie  (luestion  of  its 
own  motion.     Id. 

4.  Waiver  of  objections. 

It  is  a  general  rule  that  a  Jnrisdictlonnl 
question  may  be  raised  at  any  time.  How- 
ever, a  party,  by  his  conduct,  may  become 
eHtoi)ped  to  raise  such  a  question.  Where* 
a  party  has  treated  a  Judgment  as  final 
throughout  the  proceedings,  applied  for  and 
obtained  relief  upon  the  assumption  that 
such  Judgment  was  final,  and  upon  appeal 
prayed  for  its  affirmance  or  reversal,  he 
will  not  thereafter  be  heard  to  question  its 
finality.    Id. 

Whether  a  Judgment  is  final  or  Is  only 
Interlocutory  Is  a  question  of  law.    Id. 

Where  complainant,  in  a  suit  for  divorce, 
averred  under  oath  that  he  had  resided 
within  the  county  long  enough  to  give  the 
court  Jurisdiction,  after  Judgment  for  de- 
fendant he  could  not  have  an  order  setting 
It  aside  without  prejudice  on  the  ground 
that  he  had  not  in  fact  been  a  resident  of 
the  county  for  the  Jurisdictional  period ;  he 
having  waived  obJe<*tIon  to  Jurisdiction  of 
his  person.  Grant  v.  Grant,  38  Nev.  185: 
147  P.  451. 

6.  Determination  of  questions  of  jurisdiction. 
As  the  constitution  authorizes  the  issu- 
ance of  writs  of  mandamus  regardless  of 
the  value  involved,  and  the  bonds  tendere<i 
with  their  coupons  are  of  the  face  value  of 
over  $400,000,  and  the  respondent  intro- 
duced no  proof  to  8upi)ort  the  allegations 
in  his  answer  that  the  bonds  are  of  no 
value,  their  value,  which  depends  upon  the 
result  of  a  suit,  need  not  be  proven  in 
advance  by  the  petitioner  In  order  to  enti- 
tle him  to  a  writ  of  mandate  requiring  their 
acceptance  preliminary  to  suit  to  determine 
their  validity,  and  which  would  also  estab- 
lish their  value,  as  with  other  negotiable 
instruments  their  value  is  presumed.  State 
ex  rel.  White  v.  Dickerson,  33  Nev.  540; 
113  P.  105. 

n.  ESTABLISHMENT,  ORGANIZATION, 
AND  PBOOEDUBE 

(C) RULES  OF  COURT  AND  CONDUCT 

OF  BUSINESS 

6.  Operation  and  effect  of  rules. 

The  rules  of  the  district  court  have  the 
force  and  effect  of  statutory  provisions  and 
must  be  followed.  Beco  v.  Tonopah  Ext. 
M.  Co.,  37  Nev.  199;  141  P.  453. 

m.  OOUBTS  OF  OENE&AL  OBIOINAL 
JUBISDIGTION 

(A)  GROUNDS   OF   JURISDICTION 

7.  Amount  in  controversy. 

If  any  amount  is  required  to  authorize 
the  issuance  of  a  writ  of  mandate  when 
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Bank  v.  Nye  County,  38  Nev.  323;  145  P. 
932;  Ann.  Cas.  1917C,  1195. 

Under  the  act  of  March  13,  1903  (Stats. 
1903,  c.  78),  sees.  6,  7  (Rev.  Laws,  3831, 
.'>8.'}2)  authorizing  county  commissioners, 
in  case  of  great  necessity  or  emergency, 
to  make  a  temi)orary  loan,  and  requiring 
them  at  the  next  tax  levy  to  levy  an  extra 
tax  to  pay  it,  no  power  to  execute  a  nego- 
tiable note  to  secure  the  payment  can  be 
implied.  First  Nat.  Bank  v.  Nye  County, 
;i8  Nev.  124;  145  P.  932;  Ann.  Cas.  1917C, 
1195. 

Giving  negotiable  notes  for  temporary 
loans  made  by  county  commissioners  in 
case  of  great  necessity  or  emergency,  to  be 
paid  for  from  the  next  tax  levy,  under 
authority  of  the  act  of  March  13,  1903 
(Stats.  1903,  c.  78),  sees.  G,  7  (Rev.  Laws, 
38:n.  3832),  is  not  within  the  act  of  March 

8.  1865  (Stats.  1864-65,  c.  80),  sec.  8,  subd. 
13,  empowering  county  commissioners  to 
do  things  "strictly  necessary"  to  the  full 
discharge  of  their  powers.    Id. 

County  commissioners  having  no  power 
to  issue  negotiable  notes,  notes  issued  by 
them  will  be  regarded  as  non-negotiable.  Id. 

V.  CLAIMS  AOAINST  GOimTT 

9.  Effect  of  allowance  or  disallowance. 
Under     Rev.     Laws,     1523,     prohibiting 

actions  on  a  demand  against  a  county,  un- 
less first  presented  to  the  county  commis- 
sioners and  county  auditor  for  allowance, 
and  providing  that  where  they  fail  to  allow 
the  same,  or  some  part  thereof,  the  claim- 
ant may  sue,  and  sections  15.35  and  1541, 
providing  that  demands  against  a  county 
must  be  presented  in  the  form  of  bills,  one 
having  several  liquidated  claims  may  put 
them  in  one  bill,  and  where  specified  de- 
mands are  allowed  and  others  rejected  the 
claimant  may  accept  the  amount  allowed 
and  sue  for  the  claims  disallowed  In  whole 
or  in  part:  and  a  constable  presenting 
monthly  bills  made  up  of  various  Items  for 
senices  rendered,  for  which  the  statute 
prescribes  fees,  may  accept  the  part 
allowed  and  sue  for  the  part  disallowed, 
though  in  the  case  of  an  unliquidated 
demand  the  allowance  of  a  part  requires 
claimant  to  accept  the  part  as  satisfaction 
for  the  claim,  or  sue  for  the  entire  demand. 
AVolf  V.  Humboldt  County,  3^5  Nev.  26;  131 
r.  964;  45  L.  R.  A.  (N.S.)  762. 

VI.  ACTIONS 

10.  Conditions  precedent  —  Presentation  of 

claim. 
The  orders  of  county  commissioners 
authorizing  issuance  of  notes,  and  their 
subsequent  issuance  thereof,  constitute 
them  approve<l  liquidated  demands  against 
tlie  county,  which  therefore  need  not  be 
presented  to  the  boara  for  allowance  before 
action  thereon,  and  this  though  they  be  not 
negotiable.  First  Nat.  Bank  v.  Nye  Co..  38 
Nev.  124;  145  P.  932;  Ann.  Cas.  10170. 
1195. 

S<H»  Boundaries,  1. 


COUNTT  AUDITOR 

See  Counties,  6 ;  Mandamus,  17. 

COUNTT  BONDS 

See  Schools  and  School  Districts,  3. 

COUNTT  COMMISSIONEBS 

See  Elections,  17;  Licenses,  1,  2;  Prohibi- 
tion, 5. 

COUNTT  OFFICERS 

See  Prohibition,  5;  Statutes,  16. 

COUNTT-SEAT 

See  Counties,  2. 

COXTRSES  AND  DISTANCES 

See  Boundaries,  1. 

COURT  COMMISSIONER 

See  Elections,  21. 

COURTS 

I.  Nature,  Extent,  and  Exebcise  of  Juris- 

diction. 

1.  Nature    and   source    of   authority — 

Local  or  transitory  actions. 

2.  Nature    and    source    of    authority — 

Actions  under  laws  of  other  state. 

3.  Presumptions  as  to  Jurisdiction. 

4.  Waiver  of  objections. 

5.  Determination  of  questions  of  Juris- 

diction. 

II.  Establishment,     Oboanization,      and 
Pbocedube. 

(C)  Rules  of  Court  and  Conduct  of  Busi- 
ness. 

6.  Operation  and  effect  of  rules. 

III.  Coubtb  of  General  Obioinal  Jurisdic- 
tion. 

(A)  Grounds  of  Jurisdiction. 

7.  Amount  in  controversy. 

IV.  CouBTS  OF  Limited  ob.  Infebiob  Juris- 
diction. 

8.  Jurisdiction. 

9.  Municipal  court — Procedure. 

VI.  CouBTS  OF  Appellate  Jubisdiction. 

(A)  Grounds  of  Jurisdiction. 

10.  Issuance  of  prerogative  or  remedial 
writs. 

VII.  United  States  Coubts. 

(A)  Jurisdiction  and  Potcers. 

11.  Powers   of   state   legislature  as   to 

United  States  courts. 

12.  Jurisdiction  of  entire  controversj'. 

(B)  Jurisdiction   Dvpendcfkt  on  Nature   of 
Suhjert'}Jatter. 

13.  Actions  by  or  against  United  States 
officers. 

((')  Jurixtliction  Dcjkcndent  on  Citizenship, 
lU' Hid  en  re,  or  Character  of  Parties. 

14.  Suits  against  .state.«». 
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\U.  United  States  Courts — Contd. 

<  D)  Jurisdiction  Dependent  on  Amount  or 
Value  in  Controversy. 
15.  Matter   in  dispute  and  amount  or 
value  claimed  or  Involved. 

(E)  Procedure,  and  Adoption  of  Practice  of 
State  Courts. 

IC.  Conformity   to   state   practice — Ex- 
clusion of  equity  causes. 
17.  Pleading. 

<F)  State  Laws  as  Rules  of  Decision. 

IS.  Authority  of  state  statutes,  constitu- 
tions and  ordinances. 

19.  Authority  of  state  decision — Con- 
struction of  state  statute. 

(G)  Supreme  Court. 

20.  Time  and  manner  of  raising  federal 

question  in  state  court. 

21.  Writ     of     error     and     proceedings 

thereon. 

VIII.    CONCURBENT    AND    CONJXICTINO    JUBIS- 
DICTION  AND  COMITY. 

(A)  Courts  of  Same  State,  and  Transfer  of 
Causes. 

22.  Grounds. 

(B)  State  Courts  and  United  States  Courts. 
211.  Exclusive    or    concurrent    Jurisdic- 
tion. 

24.  Pendency  and  scope  of  prior  pro- 
ceeding. 

25.  Property  in  custody  of  the  law — 
Administration  of  decedents'  es- 
tates. 

I.  NATURE,  EXTENT,  AND  EXERCISE 
OF  JURISDICTION 

1.  Nature  and  source  of  authority — ^Local  or 

transitory  actions. 
An  action  for  personal  injuries  is  transi- 
tory, and  may  be  maintained  in  the  state  hi 
which  service  can  be  obtained  on  the  defen- 
dant, though  the  injuries  were  caused  In 
another  state.  Keane  Wonder  M.  Co.  v. 
Cunningham,  222  F.  821 ;  138  C.  C.  A.  247. 

2.  Nature  and  source  of  authority — ^Actions 

under  laws  of  other  state. 
Where  the  statutes  of  the  state  in  which 
a  transitory  cause  of  action  arose  are  not 
in  the  substance  inconsistent  with  the 
statutes  or  the  public  policy  of  the  state  in 
which  the  action  is  brought,  they  will  be 
recognized  and  applied,  and  to  be  contrary 
to  the  "public  policy"  of  the  state  the  for- 
eign statutes  must  be  against  good  morals 
or  natural  Justice,  or  such  that  the  enforce- 
ment of  it  would  be  prejudicial  to  the  gen- 
eral Interests  of  the  citizens,  it  not  being 
sufficient  that  It  differs  from  the  law  of 
the  state.     Id. 

3.  Presmnptions  as  to  Jurisdiction. 

It  Is  a  primal  duty  of  all  courts  to  keep 
Htrlctly  within  their  Jurisdiction.  In  every 
affirmative  action  taken  by  a  court,  there  is 
sn  Implied  adjudication  of  Jurisdiction. 
(Mmble  V.  Silver  Peak,  89  Nev.  319 ;  133  P. 


A  court  should  always  take  note  of  a 
suggestion  of  want  of  Jurisdiction,  notwith- 
standing the  rule  as  to  waiver  or  estoppel, 
where  rights  of  third  parties  may  be 
involved  and  may  raise  the  (luestion  of  its 
own  motion.     Id. 

4.  Waiver  of  objections. 

It  is  a  general  rule  that  a  Jurisdlctlonnl 
question  may  be  raised  at  any  time.  How- 
ever, a  party,  by  his  conduct,  may  bet^ome 
estopped  to  raise  such  a  question.  Where 
a  party  has  treated  a  Judgment  as  final 
throughout  the  proceedings,  applied  for  and 
obtained  relief  upon  the  assumption  that 
such  Judgment  was  final,  and  upon  appeal 
prayed  for  its  affirmance  or  reversal,  he 
win  not  thereafter  be  heard  to  question  Its 
finality.    Id. 

Whether  a  Judgment  Is  final  or  Is  only 
Interlocutory  Is  a  question  of  law.    Id. 

Where  complainant,  In  a  suit  for  divorce, 
averred  under  oath  that  he  had  resided 
within  the  county  long  enough  to  give  the 
court  Jurisdiction,  after  Judgment  for  de- 
fendant he  could  not  have  an  order  setting 
It  aside  without  prejudice  on  the  ground 
that  he  had  not  In  fact  been  a  resident  of 
the  county  for  the  Jurisdictional  period ;  he 
having  waived  objet^tlon  to  Jurisdiction  of 
his  iierson.  Grant  v.  Grant,  38  Nev.  185; 
147  P.  451. 

6.  Determination  of  questions  of  jurisdiction. 
As  the  constitution  authorizes  the  issu- 
ance of  writs  of  mandamus  regardless  of 
the  value  involved,  and  the  bonds  tendered 
with  their  coupons  are  of  the  face  value  of 
over  $400,000,  and  the  respondent  Intro- 
duced no  proof  to  supi)ort  the  allegations 
in  his  answer  that  the  bonds  are  of  no 
value,  their  value,  which  depends  upon  the 
result  of  a  suit,  need  not  be  proven  in 
advance  by  the  petitioner  in  order  to  enti- 
tle him  to  a  writ  of  mandate  requiring  their 
acceptance  preliminary  to  suit  to  determine 
their  validity,  and  which  would  also  estab- 
lish their  value,  as  with  other  negotiable 
instruments  their  value  is  presumed.  State 
ex  rel.  White  v.  Dickerson,  33  Nev.  540; 
113  P.  105. 

n.  ESTABLISHBfBNT,  ORGANIZATION, 
AND  PROCEDURE 

(C) RULES  OF  COURT  AND  CONDUCT 

OF  BUSINESS 

6.  Operation  and  effect  of  rules. 

The  rules  of  the  district  court  have  the 
force  and  effect  of  statutory  provisions  and 
must  be  followed.  Beco  v.  Tonopah  Ext, 
M.  Co.,  37  Nev.  100 ;  141  P.  453. 

m.  COURTS  OF  GENERAL  ORIGINAL 
JURISDICTION 

(A)  GROUNDS   OF    JURISDICTION 

7.  Amount  in  controversy. 

If  any  amount  Is  required  to  authorize 
the  issuance  of  a  writ  of  mandate  when 
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plaintiff  bad  never  taken  possession  was 
within  tbe  record,  especially  where  the 
Judgment  for  defendant  did  not  turn  upon 
such  assertion,  and  a  petition  for  a  writ  of 
error  to  the  United  States  Supreme  Court 
on  the  ground  that  the  court's  opinion 
raised  a  federal  question  would  be  denied. 
Id. 

Vm.  GONCUBBENT  AND  GONFLIOTING 
JUBISDIGTION  AND  GOMITY 

(A)   COURTS    OF    SAME    STATE,    AND 
TRANSFER  OF  CAUSES 

22.  Grounds. 

In  such  case,  where  defendant  challenged 
the  legality  of  the  tax  or  questioned  the 
constitutionality  of  the  ordinance  in  the 
municipal  court,  that  court  was  ousted  of 
Jurisdiction  and  should  have  certified  the 
pleading  to  the  district  court.  In  Re 
Dixon,  40  Nev.  228;  161  P.  737. 

(B)  STATE    COURTS   AND    UNITED 
STATES  COURTS 

23.  Exclusive  or  concurrent  Jurisdiction. 
One  contracting  with  a  railroad  company 

for  a  special  train  to  run  from  a  point 
in  the  state  to  a  point  in  a  sister  state  and 
return  may  sue  the  company  in  a  state 
court  for  a  breach  of  the  contract,  without 
previous  application  to  the  interstate  com- 
merce commission.  Burrus  v.  N.  C.  O.  Ry. 
Co.,  38  Nev.  156;  145  P.  926;  L.  R.  A. 
1917D,  750. 

The  Judicial  power,  authority,  and  duty 
of  the  United  States  district  court  is  wholly 
independent  of  state  action  and  cannot 
directly  or  indirectly  be  destroyed,  abridged, 
limited  or  rendered  less  efficacious  by  any 
state  statute  or  by  any  state  authority 
whatever,  so  that  Rev.  Laws,  Nev.  5972, 
5974,  5975,  could  not  confer  on  the  district 
courts  of  the  state  a  practically  exclusive 
Jurisdiction  over  the  property  of  a  deceased 
party  defendant  in  possession  of  the  United 
States  district  court  by  Its  receiver  and  in 
course  of  distribution  to  Judgment  and 
other  creditors.  Johnson  v.  Johnson,  225 
F.  414. 

The  powers  exercised  by  the  English 
court  of  chancery  In  probate  matters,  on 
the  theory  that  the  administrator  of  an 
estate  was  charged  with  the  administration 
of  a  trust,  prevailing  at  the  adoption  of  the 
federal  constitution  and  the  passage  of  the 
Judiciary  act,  were  vested  in  the  United 
States  circuit  court,  so  that  such  court  has 
general  equity  Jurisdiction  to  administer,  as 
between  citizens  of  different  states,  the 
assets  of  a  deceased  party  to  a  suit  within 
its  Jurisdiction.     Id. 

24.  Pendency  and  scope  of  prior  proceeding. 
After    an    order    of    the    federal    court 

restraining  disposition  of  property  of  the 
defeudaut  was  served  on  a  bank  holding 
defendant's  property,  the  bank  cannot,  by 
attachment  in  the  state  courts,  acquire  any 
lien.    Johnson  v.  Gamer,  233  F.  759. 


26.  Property  in  custody  of  the  law— Adndn- 
iBtration  of  decedents'  estates. 
The  United  States  district  court  would 
not  attempt  to  execute  its  Judgment  in 
favor  of  plaintiff,  if  the  property  of  defen- 
dant's estate  was  in  the  possession  and 
custody  of  an  administrator  appointed  by 
the  state  court,  since  the  federal  court,  upon 
reasons  of  necessity  and  comity,  cannot 
seize  and  control  property  while  it  is  in  the 
custody  of  a  state  court  Johnson  v.  John- 
son, 225  F.  414. 

See   Appeal   and   Error,   3;   Constitutional 
I^aw,  25;  Evidence,  4. 

COnSTS  OF  SECOBD 

See  Justices  of  the  Peace,  1. 

COVEBTURE 

See  Husband  and  Wife,  4. 

CntEDIBILITY^OF'  WITNESSES'' 

See  Criminal  Law,  15. 

"CREDITOR" 

See  Fraudulent  Conveyances,  2. 

CREST  OF  VEIN 

See  Mines  and  Minerals,  13. 

CRIME  AGAINST  NATURE 

See  Sodomy,  1,  2. 


TAL  CASES  ON  APPEAL  TO 
SUPREME  COURT 

See  Criminal  Law,  89. 


CONVERSATION 

See  Husband  and  Wife,  10,  11,  IZ 


CRIMINAL  LAW 

I.  Natube   ano   Elements   of   Cbime  axd 
Defenses. 

1.  Power  to  define  and  punish  crime- 

States. 

2.  Attempts. 

III.  Pasties  to  Offenses. 

3.  Principals,     alders,     abettors,    and 

accomplices. 

4.  Accessory  after  fact — ^Assistance. 

IV.   JUBISDICTION. 

5.  Constitutional   and  statutory  provi- 

sions. 


V.  Venue. 

(A)  Place  of  Bringing  Prosecution, 

6.  Locality  of  offense. 

(B)  Change  of  Venue. 

7.  Discretion  of  court 

8.  Grounds    for   change — ^Local   prej»- 

dice. 
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hear  and  determiue  the  subject-matter  in 
controversy  In  the  suit  before  the  court, 
including  the  power  to  Issue  proper  process 
to  enforce  such  judgment  or  decree.    Id. 

(B)  JURISDICTION  DEPENDENT  ON 
NATURE  OF  SUBJECT-MATTER 

13.  Actions  by  or  against  United  States  offi- 
cers. 

Under  Const,  art.  2,  sec.  2,  providing  for 
the  appointment  of  officers  by  the  president 
or  heads  of  departments,  a  deputy  United 
States  surveyor,  appointment  of  whom  by 
a  surveyor-general  is  provided  for  by  Rev. 
St.  sec.  2223  (U.  S.  Comp.  St.  1901,  p. 
1362),  is  not  an  "officer  of  the  United 
States."  within  act  of  March  3.  1887,  c. 
:)59,  sec.  2,  24  Stat.  505,  as  amended  by  act 
of  June  27,  1898,  c.  503,  30  Stat.  495  (U.  S. 
Comp.  St.  1901,  p.  753),  withdrawing 
from  the  jurisdiction  of  the  circuit  and  dis- 
trict courts  suits  for  fees,  salary,  or  com- 
pensation for  official  services  of  officers  of 
the  United  States.  Scully  v.  United  States, 
193  F.  185. 

(C)  JURISDICTION     DEPENDENT     ON 
CITIZENSHIP,    RESIDENCE,    OR 

CHARACTER   OF   PARTIES 

14.  Suits  against  states. 

Despite  the  constitutional  amendment 
depriving  the  federal  courts  of  jurisdiction 
of  a  suit  against  a  state  by  a  private  indi- 
vidual, the  federal  courts  may  take  juris- 
diction of  a  suit  to  enjoin  state  or  county 
officers  from  illegal  exactions  under  color 
of  state  tax  statutes.  Nev.-Cal.  Power  Co. 
v.  Hamilton.  235  F.  317. 

(D)  JURISDICTION     DEPENDENT     ON 

AMOUNT  OR,  VALUE  IN  CON- 
TROVERSY 

15.  Matter  in  dispute  and  amount  or  value 
claimed  or  involved. 

The  federal  district  court  has  jurisdic- 
tion of  a  suit  involving  $3,000  or  more, 
where  the  parties  are  citizens  of  different 
states.    Id. 

(E)  PROCEDURE,    AND    ADOPTION   OF 
PRACTICE  OF  STATE  COURTS 

16.  Conformity  to  state  practice — Exclusion 
of  equity  causes. 

An  adequate  remedy  at  law,  which  can 
be  administered  only  in  a  state  court,  is  not 
sufficient  to  compel  a  federal  court  to  dis- 
miss an  equitable  cause  over  which  its 
jurisdiction  is  otherwise  valid  and  com- 
plete, and  relegate  the  complainant  for  his. 
only  alternative  relief  to  a  state  court. 
Nev.-Cal.  Power  Co.  v.  Hamilton,  235  F.  319. 

17.  Pleading. 

Amendment  of  pleadings  in  federal  courts 
is  governed  by  Rev.  St.  sec.  954  (U.  S.  Comp. 
St.  1001,  p.  096),  and  not  by  the  laws  of 
the  state  under  Conformity  Act  (Rev.  St. 
sec.  914  rU.  S.  Comp.  St.  1901,  p.  684]). 
T.  R.  G.  E.  Co.  V.  Benner,  211  F.  79;  127 
C.  C.  A.  503. 


(F)  STATE   LAWS  AS  RULES  OF 
DECISION 

18.  Authority  of  state  statutes,  constitutions 

and  ordinances. 
It  is  within  the  power  of  the  state  to 
determine  the  order  in  which  debts  of  an 
estate  shall  be  paid;  therefore  the  federal 
courts  must  give  effect  to  Rev.  Laws,  Nev. 
0052,  declaring  priorities.  Johnson  v.  Gar- 
ner, 233  F.  758. 

19.  Authority  of  state  decision  —  Construe- . 
tion  of  state  statute. 

The  federal  courts  follow  the  decisions 
of  the  highest  courts  of  the  states  in  con- 
struing the  CK)nstitution  and  laws  of  the 
state,  unless  they  conflict  with  the  United 
States  constitution  or  laws.  Forrester  v. 
S.  P.  Co.,  36  Nev.  248 ;  134  P.  753 ;  48  L.  R. 
A.  (N.S.)  1. 

Where,  in  an  action  for  wrongful  death 
under  a  state  statute,  the  court  limited  plain- 
tiff's recovery,  if  any,  to  the  actual  pecuniary 
loss  or  damage  which  the  beneficiaries  had 
sustained  from  decedent's  death,  and  the 
instructions  conformed  to  the  construction 
w^hich  had  been  placed  on  the  statute  by  the 
highest  court  of  the  state,  it  was  not  mate- 
rial that  the  individual  view  of  the  trial 
court  as  to  the  construction  of  the  statute 
did  not  coincide  with  that  submitted.  T. 
R.  G.  E.  Co.  V.  Benner,  211  F.  79;  127  C.  C. 
A.  503. 

If  the  question  of  the  validity  of  a  state 
statute  involves  merely  Its  conformity  to 
the  state  constitution,  the  decisions  of  the 
highest  court  of  the  state  are  final  and 
conclusive,  and  a  federal  court  is  reluctant 
to  declare  a  state  statute  invalid  on  that 
ground  before  the  question  has  been  con- 
sidered and  determined  by  the  state  tribu- 
nal.   Bergman  v.  Kearney,  241  F.  885. 

In  so  far  as  ruling  of  state  court,  that  the 
state  is  not  concluded  by  assessor's  entry 
as  to  whether  tax  was  on  property  or  privi- 
lege, turns  on  the  authority  of  the  state 
board  and  the  assessor  under  the  state 
statute,  and  the  relative  eliect  to  be  given 
their  acts.  It  is  not  reviewable  by  the 
national  court.  Wells  Fargo  &  Co.  v.  State 
of  Nevada,  39  S.  C.  R.  62. 

(G)  SUPREME  COURT 

20.  Time  and  manner  of  raising  federal  ques- 
tion in  state  court. 

To  suggest  or  set  up  a  federal  question 
for  the  first  time  in  a  petition  for  rehearing 
in  the  highest  court  of  the  state  is  not  in 
time.  Wren  v.  Dixon,  40  Nev.  173;  161  P. 
722 ;  167  P.  324 ;  Ann.  Cas.  1918D,  1064. 

21.  Writ  of  error  and  proceedings  thereon. 
In  an  action  to  quiet  title  to  a  mining 

claim  and  mill  site  claimed  under  a  United 
States  patent  duly  recorded,  where  the 
agreed  statement  of  facts  asserted  defen- 
dant's adverse  possession  under  a  certificate 
of  tax  sale,  and  precluded  the  idea  of  plain- 
tiflTs  possession,  the  court's  assertion  that 
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plaintiff  hnd  never  taken  possession  was 
within  the  record,  especially  where  the 
Judgment  for  defendant  did  not  turn  upon 
such  assertion,  and  a  petition  for  a  writ  of 
error  to  the  United  States  Supreme  Court 
on  the  ground  tliat  the  court*s  opinion 
raised  a  federal  question  would  be  denied. 
Id. 


Vm.  COKCURKENT  AND  OONFLICTIKO 
JUBISDICnON  AND  COMITY 

(A)   COURTS    OF    SAME    STATE,    AND 
TRANSFER  OF  CAUSES 

22.  Orouiids. 

In  such  case,  where  defendant  challenged 
the  legality  of  the  tax  or  questioned  the 
constitutionality  of  the  ordinance  in  the 
municipal  court,  that  court  was  ousted  of 
jurisdiction  and  should  have  certified  the 
pleading  to  the  district  court  In  Re 
Dixon,  40  Nev.  228;  161  P.  737. 

(B)  STATE    COURTS    AND    UNITED 
STATES  COURTS 

23.  Exclusive  or  concurrent  Jurisdiction. 
One  contracting  with  a  railroad  company 

for  a  ^)ecial  train  to  run  from  a  point 
in  the  state  to  a  point  in  a  sister  state  and 
return  may  sue  the  company  in  a  state 
court  for  a  breach  of  the  contract,  without 
previous  application  to  the  Interstate  com- 
merce commission.  Burrus  v.  N.  C.  O.  Ry. 
Co.,  38  Nev.  156;  145  P.  926;  L.  R.  A. 
1917D,  750. 

The  Judicial  power,  authority,  and  duty 
of  the  United  States  district  court  is  wholly 
independent  of  state  action  and  cannot 
directly  or  indirectly  be  destroyed,  abridged, 
limited  or  rendered  less  efficacious  by  any 
state  statute  or  by  any  state  authority 
whatever,  so  that  Rev.  Laws,  Nev.  5972, 
5974,  5975,  could  not  confer  on  the  district 
courts  of  the  state  a  practically  exclusive 
Jurisdiction  over  the  property  of  a  deceased 
party  defendant  in  possession  of  the  United 
States  district  court  by  its  receiver  and  in 
course  of  distribution  to  Judgment  and 
other  creditors.  Johnson  v.  Johnson,  225 
F.  414. 

The  powers  exercised  by  the  English 
iHmrt  of  chancery  in  probate  matters,  on 
the  theory  that  the  administrator  of  an 
estate  was  charged  with  the  administration 
of  a  trust,  prevailing  at  the  adoption  of  the 
federal  constitution  and  the  passage  of  the 
Judiciary  act,  were  vested  in  the  United 
States  circuit  court  so  that  such  court  has 
general  equity  Jurisdiction  to  administer,  as 
between  citizens  of  different  states,  the 
assets  of  a  deceased  party  to  a  suit  within 
its  Jurisdiction.     Id. 

24.  Pendency  and  scope  of  prior  proceeding. 

After  an  order  of  the  federal  court 
resctraining  disposition  of  property  of  the 
defendant  was  served  on  a  bank  holding 
defendant's  property,  the  bank  caimot.  by 
attachment  in  the  state  courts,  acquire  any 
lien.    John.s<»n  v.  Gamer,  233  F.  7.'>0. 


2S.  Propertj  in  custody  of  tlM  law— Adndn- 
ifllntioa  of  decedents'  estates. 
The  United  SUtes  district  court  would 
not  attempt  to  execute  its  Judgment  in 
favor  of  plaintiff,  if  the  property  of  defen- 
dant's estate  was  in  the  possession  and 
custody  of  an  administrator  appointed  by 
the  state  court,  since  the  federal  court,  uimjh 
reasons  of  necessity  and  comity,  csjinot 
seise  and  control  proi^erty  while  It  Is  in  the 
custody  of  a  state  coort.  Johnson  v.  John- 
son, 225  F.  414. 

See   Appeal   and   Error.   3;   Constitutional 
Law,  25;  Evidence,  4. 

COURTS  OF  BBCOBD 

See  Justices  of  the  Peace,  1. 

COVERTURE 

See  Husband  and  Wife,  4. 

CREmBnJTYnOF*  WITNESSES^ 

See  Criminal  Law,  15. 

''CREDITOR" 

See  Fraudulent  Conveyances,  2. 

CREST  OF  VEDf 

See  Mines  and  Minerals,  13. 

CRIME  AOADfST  NATURE 

See  Sodomy,  1,  2. 

CRIMINAL  CASES  ON  APPEAL  TO 
SUPREME  COURT 

See  Criminal  Law,  89. 


FAL  CONVERSATION 

See  Husband  and  Wife,  10,  11,  12. 


FAL  LAW 

I.    XaTUHE     AKD    ELEME3VTS    OF     CUlfi:    A7i1> 

Defenses. 

1.  Power  to  define  and  punish  crime — 

States. 

2.  Attempts. 

III.  Pasties  to  Offenses. 

3.  Principals,     aiders,     abettors,     and 

accomplices. 

4.  Accessory  after  fact — ^Assistance. 

IV.  JcusDicnoN. 

5.  Constitutional   and   statutory  provi- 

sions. 

V.  Vexue. 

(A)  Place  of  Bringing  Prosecution. 

6.  Locality  of  offense. 
^B)  Change  of  Venue. 

7.  Discretion  of  court. 

S.  Grounds    for   change — Local    preji»> 
dice. 
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VI.  Limitation  of  Prosecutions. 

0.  Commencement  of  prosecution  — 
Amendment  of  proceedings. 

VII.  Former  Jeopardy. 

10.  Elements — Jurisdiction  of  court. 

11.  Elements — Indictment    or    informa- 

tion. 

12.  Effect  of  proceedings  before  jeop- 
ardy attaches  —  Preliminary  pro- 
ceedings. 

13.  Motion,  demurrer,  or  plea  in  abate- 
ment. 

VIII.    PrEUMINARY     Ck)MPLAlNT.     AFFIDAVIT, 

Warrant.  Examination,  Commitment, 
AND  Summary  Trial. 

14.  Necessity  and  requisites — Right  of 
accused. 

15.  Conduct  of  preliminary  examina- 
tion. 

16.  Weight  and  sufBciency  of  evi- 
dence— Preliminary  examination. 

17.  Judgment,  sentence,  and  record. 

18.  Appeal  and  trial  de  novo. 

IX.  Arraignment  and  Pleas. 

19.  Plea  in  abatement — ^Tlme  and  order 
of  pleading.  , 

20.  Plea  of  not  guilty— Withdrawal. 

X.  Evidence. 

(A)  tTudicial     Notice^     Presumptions,     and 
Burden  of  Proof. 

21.  Judicial  notice. 

22.  Burden  of  proof — ^Insanity. 

(B)  Fart  in  Issue  and  Relevant  to  Issues 
and  Res  Oestw, 

23.  Acts  and  statements  of  person 
injured. 

<C)  Other     Offenses     and     Character     of 
Accused. 

24.  Other   offenses   as  evidence  of   of- 

fense charged. 

25.  Acts  showing  intent  or  malice  or 
motive. 

26.  Character  or  reputation  of  accused 
— General  reputation. 

(D)  Materiality  and  Competency/. 

27.  Compelling    accused    to    criminate 

himself. 

(E)  Best  and  Secondary  and  Demonstrative 
Evidence. 

28.  Demonstrative  evidence. 

(F)  Admissions,  Declarations,  and  Hearsay, 

29.  Declarations  by  accused. 

30.  De<»larations  by  accused — Proof  and 

effect. 

31.  Declarations  in  presence  of  accused. 

(G)  Acts  and  Declarations  of  Conspirators 
and  Codefendants. 

32.  Grounds  of  admissibility. 

33.  Furtherance  or   execution   of  com- 

mon purpose. 

34.  After  accomplishment  of  object. 

35.  Preliminary  evidence  as  to  conspir- 

acy or  common  purpose. 

(H)  Documentary  Evidence  and  Exclusion 
of  Parole  Evidence  Thereby- 

36.  Books  and  entries  therein. 

37.  Photographs. 

38.  Production  of  documents. 


X.  Evidence — Contd. 

(I)  Opinion  Evidence. 

39.  Age  of  decedent. 

40.  Matters  involving  scientific  or  other 

special  knowledge. 

41.  Examination  of  experts. 

(J)  Testimony    of   Accomplices   and   Code- 
fendants. 

42.  Accomplices  within  rules  of  evi- 
dence. 

43.  Admissibility  and  effect  of  testi- 
mony. 

44.  Corroboration  of  acct)mplic€ — Suffi- 
ciency. 

(K)  Confessions, 

45.  Admissibility. 

46.  Necessity  of  caution. 

47.  "Voluntary  confession." 

(M)  Weight  and  Sufficiency. 

48.  Credibility  of  witnesses. 

49.  Conclusiveness  of  evidence  on  party 

introducing  it. 

XI.  Time  of  Trial  and  Continuance. 

50.  Discretion  of  court. 

51.  Grounds — Absence  of  counsel. 

52.  Grounds — Absence  of  witness. 

53.  Application  and  affidavits  for  con- 

tinuance. 

54.  Objections  and  exceptions. 

XII.  Trial. 

(A)  Preliminanf  Proceedings. 

55.  Separate  trial  of  codefendants. 

(B)  Course  and  Conduct  of  Trial. 

56.  Counsel  for  accused. 

57.  Comments  on  evidence  or  witnesses. 

(C)  Reception  of  Evidence. 

.58.  Compelling  calling  of  witness. 

59.  Presence  of  jury  during  inquiry. 

60.  Effect  of  admission. 

(D)  Objections    to    Evidence,    Motions    to 
Strike  Out,  and  Exceptions. 

61.  Time  for  objection. 

62.  Sufficiency  and  scope  of  objection. 

(E)  Arguments  and  Conduct  of  Counsel. 

63.  Rights    and    duties    of    prosecuting 

attorney. 

64.  Presentation  of  evidence — ^For  pros- 
ecution. 

65.  Comments  on  evidence  or  witnesses. 

66.  Comments  on  failure  of  accused  to 
testify. 

67.  Apiieals  to  sympathy  or  prejudice. 

68.  Abusive  language. 

69.  Action  of  court. 

(F)  Province  of  Court  and  Jury. 

70.  Questions  of  law  or  of  fact — Insan- 

ity. 

71.  Questions  of  law  or  of  fact — Weight 
and  sufficiency  of  evidence. 

72.  Assumptions  as  to  facts. 

73.  Instructions  invading  province  of 
jury  —  Weight  and  sufficiency  of 
evidence. 

(G)  Xccessity,    Requisites,    and    Sufficiency 
of  Instructions. 

74.  Insanity. 

75.  Accomplice's  testimony. 

76.  Credibility  of  testimony  of  accused. 
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XII.  Trial — Contd. 

(G)  Kecesaity,   Requisites,   and   Sufficiency 
of  Instructions — Ck)ntd« 

77.  Reasonable  doubt 

78.  Application  of  instructions  to  case. 

(H)  Requests  for  Instructions. 

79.  Necessity. 

80.  Further   or   more   specific   iustruc- 
tlon& 

81.  Instructions  already  given. 

(J)  Custody f  Conduct,  and  Deliberations  of 
Jury, 

82.  Urging  or  coercing  agreement. 

(K)  Verdict. 

83.  Form  and  language. 

XIII.  Mono:^s    fob    New    Tbial    and    in 
Arrest. 

84.  Misconduct  of  counsel  for  prosecu- 
tion. 

85.  Application  for  new  trial — Bill  of 
exceptions  or  statement  of  case. 

XIV.  Judgment,     Sentence,     and     Final 
Commitment. 

86.  Jurisdiction. 

87.  Requisites  and   sufiiciency   of   sen- 
tence. 

88.  Requisites  and  sufficiency  of  record 
of  Judgment. 

XV.  Appeal  and  Error  and  Certiorari. 

(A)  Form    of    Remedy,    Jurisdiction    and 
Right  of  Revieic. 

89.  Appellate  Jurisdiction — Nature  and 
grade  of  offense. 

(B)  Presentation  and  Reservation  in  Lower 
Court  of  Grounds  of  Review. 

90.  Necessity  of  objections — Indictment 
or  information. 

91.  Arguments  and  conduct  of  counsel. 

92.  Scope  and  effect  of  objection. 

93.  Review  of  instructions  and  failure 
or  refusal  to  give  instructions. 

94.  Scope  and  effect  of  exception. 

(D)  Record  and  Proceedings  Not  in  Record. 

95.  Matters  to  be  sbown  by  record  — 
Necessity. 

96.  Bill  of  exceptions — Necessity. 

97.  Bill      of      exceptions  —  Settlement, 
signing  and  filing. 

98.  Conduct  of  trial. 

» 

(E)  Assignment  of  Errors  and  Briefs. 

99.  Briefs. 

(F)  Dismissal,  Hearing  and  Rehearing. 

100.  Dismissal. 

(G)  Review. 

101.  Facts  or  proceedings  not  shown  by 
record. 

102.  Ameudnients    and    rulings    as    to 
indictment  or  pleas. 

103.  Discretion  of  lower  court — Recep- 
tion of  evidence. 

104.  Discretion    of    lower    court — New 
trial. 

105.  Conclusiveness  of  verdict. 

106.  Harmless  error — Presumptions  as 
to  effect  of. 

107.  Harmless  error — Preliminary  pro- 
ceedings. 

108.  Harmless  error — Conduct  of  trial. 


XV.  Appeal  and  Error  and  CERnoRARi — 

Contd. 

(G)  i^€tic«?— Contd. 

109.  Harmless  error — Rulings  as  to  evi- 
dence. 

110.  Harmless  error — Admission  of  evi- 
dence. 

111.  Harmless  error  —  Examination  of 
witnesses. 

112.  Harmless  error  —  Arguments   and 
conduct  of  counsel. 

113.  Harmless  error — Instructions. 

114.  Harmless    error — Failure    or    re- 
fusal to  give  instructions. 

115.  Harmless  error — ^I>ecision  on  mo- 
tion for  new  trial. 

116.  Harmless  error — Error  waived  in 
appellate  court 

(H)  Determination     and     Disposition     of 
Cause. 

117.  Reversal. 

118.  Reversal — Ordering  new  trial. 

XVII.  Punishment    and    Prevention    of 
Crime. 

119.  Extent  of  punishment 

L  KATITBE  ANB  ELEMENTS  OF  CBIMB 
AND  DEFENSES 

1.  Power  to  define  and  iraniali  crime— States. 
The  legislature  may  r^ulate  the  banking 

business,  and  the  penal  statutes  safeguard- 
ing the  business  of  banking  are  applicable 
to  banks  organized  previous  to,  as  well  as 
to  banks  organized  after,  their  passage. 
Eureka  Bank  Cases,  35  Nev.  80 ;  126  P.  655 ; 
1^  P.  308. 

Acting  within  constitutional  bounds,  the 
legislature  is  clothed  with  unlimited  and 
absolute  power  to  define  statutory  oflTenses 
and  prescril>e  punishment  for  their  viola- 
tion, and  may  penalize  acts  which  before 
were  innocent.  State  v.  Park,  42  Nev.  386 ; 
178  P.  389;   3  Am.  Law  Rep.  75. 

The  legislature  may,  in  the  exercise  of 
the  ix)lice  power  when  public  interests  de- 
maud  it,  define  and  declare  public  offenses 
the  effect  of  which  restricts  or  regulates  the 
use  and  enjoyment  of  private  property.    Id. 

2.  Attempts. 

An  act  done  with  intent  to  commit  a 
crime,  and  tending,  but  failing,  to  accom- 
plish it,  is  an  attempt  to  commit  that  crime 
(citing  1  Words  and  Phrases,  Attempt  to 
C'omnilt  Crime).  State  v.  Hul>er,  38  Nev. 
2.j;j ;    148  I».  562. 

m.  PARTIES  TO  OFFENSES 

3.  Principals,  aiders,   abettors,  and  accom- 

plices. 
Where  It  does  not  appear  that  a  persion 
knowingly,  voluntarily,  and  with  common 
Intent  with  the  alleged  principal  offender, 
united  In  the  commission  of  the  crime 
charged,  such  person  is  not  an  "accomplice.*' 
In  Re  Bowman  and  Best,  38  Nev.  484;  151 
P.  517. 

No  distinction  exists  between  an  accessory 
liefore  the  fact  and  a  principal,  ot*  lietween 
principals  In  the  first  and  second  degree  in 
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cases  of  felony,  and  all  persons  concerned 
iu  the  commission  of  a  felony,  whether  they 
delibei^ately  commit  the  offense  or  merely 
aid  and  abet  in  its  commission,  though  not 
present,  are  properly  indicted,  tried,  and 
punished  as  principals.  State  v.  Mangana, 
'S:i  Nev.  511 ;  112  P.  &^. 

4.  Accessory  after  fact — ^Assistance. 
I'nder  Pen.  Code  Utah,  sec,  4075,  provid- 
ing that  persons  who,  after  full  knowledge 
that  a  felony  has  been  committed,  conceal  it 
troiu  the  magistrate,  or  harbor  or  protect 
the  i^erHou  charged  therewith  or  convicted 
Uiereof,  are  accessories,  where  petitioner  for 
hal>ea8  corpus,  after  a  third  person  in  Utah 
procured  certain  bonds  from  another  by 
lalse  pretenses,  induced  the  defrauded  per- 
son to  delay  the  institution  of  criminal  pro- 
ceedings against  the  third  person  for  a  few 
days,  during  which  the  latter  left  the  State 
of  I' tab,  petitioner  was  not  an  acc^essory 
alter  the  fact  to  the  crime,  since  the  words 
••harl>or  and  protect"  of  the  statute  imply 
more  than  mere  withholding  of  knowledge 
as  to  the  whereabouts  of  the  party  charged, 
and  necessarily  contemplate  some  afflrma- 
tive  act  or  acts  of  concealment  or  assistance 
rendered  to  the  principal  personally ;  mere 
w(U'ds  of  inducement  or  persuasion  intended 
to  cause  a  third  party  to  delay  filing  a  crimi- 
nal cliar^re  not  being  enough  to  bring  the 
party  within  the  statute.  In  Re  Overfield, 
:jt»  Xev.  :M)  ;  152  P.  5«8. 

The  act  of  the  petitioner  in  leaving  Utah 
hhnselt  with  the  stolen  bonds  on  his  person 
did  not  render  him  an  accessory  after  the 
fact  to  the  crime  of  obtaining  property  by 
lalse  pretenses.    Id. 

IV.  JTXBI8DICTI0K 

5.  Constitutional  and  statutory  provisions. 
The  act  relating  to  crimes  and  punish- 
ments (Stats.  1861,  c.  28),  section  10  of 
which  defines  an  accessory  before  the  fact 
and  makes  him  a  principal,  does  not  apply 
as  against  an  accessory  before  the  fact 
under  an  indictment  which  does  not  allege 
facts  sutficieut  to  constitute  an  offense  by 
the  principal.  Ex  Parte  Smith,  33  Nev.  466 ; 
111  i\  930. 

V.  VENITB 

(A)  PLACE    OF    BRINGING    PROSECU- 
TION 

6.  Locality  of  offense. 

Knowingly  subscribing  or  swearing  to  a 
false  reiM)rt  and  other  acts  by  an  oflficer, 
director,  proprietor,  agent  or  clerk  of  a 
l»aiik  are  punishable  In  the  county  where 
tin*  rei)ort  was  subscribed  or  sworn  to  or 
tlie  acts  coinmlttod.  Eureka  Bank  Cases, 
:{r.  N(»v.  S5;  126  P.  65,-5;  120  P.  308. 

Under  the  Ohio  act  of  April  28.  1908  (99 
Ohio  Laws.  p.  22S),  Imposing  a  penalty 
upon  a  father  wlio  neglects  to  provide  for 
his  minor  child,  and  providing  that  the 
offense  shall  be  held  to  have  been  committed 
in  any  county  in  which  the  child  may  be 
wlipu  complaint  is  made,  the  venue  of  the 
offense  Is  In  the  county  where  the  child  Is 


when  complaint  was  made  or  the  indictment 
returned.  Ex  l*arte  Lewis,  34  Nev.  28; 
115  P.  729. 

(B) CHANGE    OF    VENUE 

7.  Discretion  of  court. 

A  motion  tor  a  change  of  venue  is  ad- 
dressed to  the  sound  discretion  of  the  trial 
court,  and  where  it  Is  possible  to  secure  an 
impartial  Jury  the  denial  of  the  motion  is 
within  the  court's  discretion.  State  v. 
Casey,  34  Nev.  154 ;   117  P.  5. 


8.  Orounds  for  change — ^Local  prejudice. 

To  require  a  change  ot  venue  under  Comp. 
Laws,  4271,  providing  for  a  change  of  venue 
on  the  ground  that  a  fair  trial  cannot  be 
had  in  the  county  where  the  indictment  is 
pending.  It  must  appear  that  the  prejudice 
against  the  accused  is  so  great  as  to  pre- 
vent a  fair  trial,  and  it  is  not  suthcient 
merely  to  show  that  great  prejudice  exists 
against  him.    Id. 

Where  there  was  great  feeling  against 
accused  in  the  town  where  the  offense  was 
committed,  but  that  feeling  did  not  permeate 
the  entire  county,  which  contained  between 
four  and  five  thousand  possible  Jurors,  and 
many  of  the  Jurors  were  drawn  from  por- 
tions of  the  county  where  the  victim  of 
accused  was  unknown,  and  where  the  crime 
was  hardly  known  of  or  discussed,  the  re- 
fusal to  grant  a  change  of  venue  on  the 
ground  of  the  prejudice  against  ac*cused  was 
not  erroneous.    Id. 

VI.  LIMITATION  OF  PROSECUTIONS 

9.  Commencement  of  prosecution  —  Amend- 

ment of  proceedings. 
Under  Rev.  Laws,  7060,  providing  that  no 
indl(;tment  shall  be  deemed  insufficient,  nor 
shall  the  trial.  Judgment,  or  other  pro- 
c»eedlng  be  affected  by  reason  of  any  defect 
or  Imperfection  in  matters  of  form  which 
shall  not  tend  to  the  prejudice  of  the  defen- 
dant, and  that  the  court  may,  on  applica- 
tion, direct  the  Indictment  to  be  amended  to 
supply  the  deficiency  or  omission  when,  by 
such  amendment,  the  nature  of  the  charge 
shall  not  be  changed  and  the  defense  on  the 
merits  will  not  be  prejudiced,  where  in  an 
abundance  of  precaution  the  court,  instead 
of  directing  an  indictment  to  be  amended  to 
cure  a  clerical  error,  dismissed  the  indict- 
ment and  reconvened  the  grand  Jury,  which 
thereupon  returned  a  second  indictment,  the 
new  Indictment  should  be  regarded  In  effect 
as  simply  an  amendment  of  the  first  indict- 
ment. In  Re  Ilironymous,  38  Nev.  194;  147 
P.  453. 

Vn.  FORMER  JEOPARDY 

10.  Elements — Jurisdiction  of  court. 

An  acquittal  In  such  (»ase  would  have 
barred  a  subsequent  prosecution.  Ex  Parte 
Simmons,  34  Nev.  493 ;   125  P.  697. 

IL  Elements — Indictment  or  information. 

Where  the  court  in  habeas  corpus  reviews 
an  Indictment  framed  under  the  act  of 
March   13,    1909  (Stats.    1901),   c.   92),    and 
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cuiiiuiission  of  which  the  defendant  was  on 
trial,  where  there  was  nothing  to  show^  that 
at  the  time  witnesses  saw  the  revolver  in 
aet'eudant's  possession  he  was  engaged  lu 
the  commission  of  any  criminal  oft'eose. 
State  V.  Switzer,  38  Nev.  109 ;  145  P.  925. 

In  a  prosecution  for  killing  by  stabbing, 
evidence  that  the  defendant  stabbed  another 
mail  during  a  fight  over  the  deceased  a  few 
minutes  t>etore  he  stabbed  the  deceased  was 
admissible  under  the  exception  to  the  rule 
excluding  evidence  of  collateral  crimes,  in 
that  it  was  with  reference  to  a  contempo- 
raneous crime,  the  circumstances  of  which 
were  inseparable  from  the  crime  charged. 
State  V.  Salgado,  38  Nev.  64;  145  P.  919; 
ir»0  P.  764. 

Evidence  of  other  crimes  can  generally  be 
considered  only  when  it  tends  to  establish 
motive,  intent,  absence  of  mistake  or  acci- 
dent, a  common  plan  or  scheme,  or  identity. 
State  V.  McFarlin,  41  Nev.  486 ;  172  P.  371. 

25.  Acts  showing  intent  or  nuJice  or  motive. 
In  a  prosecution  for  maliciously  threaten- 
ing injury  to  the  person  with  intent  to 
extort  money,  evidence  of  similar  offenses 
conuuitted  about  the  same  time  are  admis- 
sible to  show  intent.  State  v.  Vertrees,  33 
Nov.  509 ;  112  P.  42. 

26.  Character  or  reputation  of  accused  — 
Oeneral  reputation. 

A  i)er8on's  general  reputation  may  not  be 
established  by  the  opinion  of  the  witness, 
but  by  the  reputation  he  bears  in  the  com- 
munity in  which  he  lives.  State  v.  Huber, 
IM  Nev.  253 ;  148  P.  562. 

( D )  MATERIALITY  AND  COMPETENCY 

27.  Compelling  accused  to  criminate  himself. 
Where  testimony  was  freely  and  volun- 
tarily given,  accused  cannot  complain  that 
he  was  compelled  to  be  a  witness  against 
himself  in  violation  of  his  constitutional 
rifflit.  State  v.  Bachman,  41  Nev.  197;  168 
P.  733. 

(E)  BEST  AND   SECONDARY  AND  DE- 

MONSTRATIVE EVIDENCE 

28.  Demonstrative  evidence. 

Where  accused  shot  decedent  and  resisted 
immediate  arrest  by  a  citizen  by  stabbing 
him  Avlth  a  knife,  and  the  defense  relied  on 
drunkenness  and  insanity,  the  court  prop- 
erly admitted  the  knife  in  evidence.  State 
V.  I'nsey,  .34  Nca'.  154;  117  P.  5. 

Tiie  identification  of  a  knife  as  that  In 
defendant's  ix>sRe8sion  the  afternoon  before 
tlie  liomlcide  and  as  the  one  used  by  defen- 
dnnt  wlien  tie  stabbed  the  deceased  held  to 
wnrrant  Its  admission  in  evidence.  State 
V.  Salgado,  38  Nev.  05;  145  P.  919;  150  P. 
H'A. 

(V)  ADMISSIONS.  DECLARATIONS  AND 

HEARSAY 

29.  Declarations  by  accused. 

In  a  murder  case,  the  testimony  of  a 
coconspirator  in  the  robl^ery  in  which  the 
nnirder  was  committed  that  defendant  told 


him  that  a  third  conspirator  had  committed 
the  murder  was  admissible  as  a  voluntary 
statement  against  the  interest  of  the  defen- 
dant connecting  him  with  the  murder, 
through  the  conspiracy  to  rob.  State  v. 
Beck.  42  Nev.  209 ;   174  P.  714. 

The  testimony  of  a  coconspirator  that 
after  the  crime  the  defendant  stated  to  him 
that  the  robbery  and  murder  had  taken 
place  was  admissible  to  establish  the  con- 
spiracy and  murder  and  connect  defendant 
with  it,  whether  there  was  any  subsisting 
interest  in  property  thereby  fraudulently 
acquired  or  not.    Id. 

The  testimony  of  a  coconspirator  that 
defendant  informed  the  witness  that  be  and 
another  were  planning  to  rob  the  stage ;  that 
defendant  later  unqualifiedly  stated  the  rob- 
bery had  been  committed  and  the  stage 
driver  murdered,  was  admissible.     Id. 

30.  Declarations   by   accused  —  Proof .  and 

effect. 
In  a  prosecution  for  burglary,  it  was  not 
necessary  that  a  foundation  l>e  laid  for  the 
admission  of  defendant's  statements  that  he 
purchased  the  stolen  Jewelry  in  certain 
cities.  State  v.  Blaha,  39  Nev.  115;  154 
P.  78. 

31.  Declarations  in  presence  of  accused. 

In  a  prosecution  for  murder,  deceased's 
companion  could  not  relate  a  conversation 
with  deceased  shortly  before  the  killing, 
wherein  he  assumed  that  accused  had  made 
an  earlier  attack.  State  v.  Fronhofer,  3S 
Nev.  448 ;  150  P.  846. 

(G)  ACTS     AND     DECLARATIONS     OF 

CONSPIRATORS  AND  CODE>- 

FENDANTS 

32.  Grounds  of  admissibility. 

In  a  prosecution  for  larceny  of  ore,  state- 
ments of  an  accomplice,  relating  in  part  to 
the  taking  of  the  ore  and  its  division 
according  to  agreement,  were  admissible  in 
evidence;  some  ore  having  been  taken 
thereafter,  and  the  statements  being  ma- 
terial. State  V.  Smith,  33  Nev.  438;  117 
P.  19. 

A  statement  of  an  accomplice  who  con- 
spired with  accused  to  steal  ore  that  he  had 
made  thousands  of  dollars  for  accused  was 
not  admissible  in  evidence  in  a  prosecution 
for  larceny;  it  not  appearing  whether  the 
transaction  referred  to  was  illegal,  and  it 
not  relating  to  the  conspiracy.    Id. 

33.  Furtherance  or  execution  of  common  pur- 

pose. 
Where  a  man  and  wife  were  Jointly  tried 
for  threatening  to  commit  personal  injury 
with  intent  to  extort  money,  and  the  evi- 
dence tends  to  show  that  the  wife  was  an 
accessory  before  the  fact,  acts  and  declara- 
tions made  by  her  in  the  consummation  of 
the  unlawful  act  are  admissible  against  the 
husband.  State  v.  Vertrees,  33  Nev.  500; 
112  P.  42. 

34.  After  accomplishment  of  object. 

In  a  prosecution  for  larceny  by  conspir- 
ing with  others  to  steal  ore.  evidence  of  a 
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was  carrying  a  pistol  and  a  belt  filled  with 
cartridges  for  the  purpose  of  protecthig 
himself  and  certain  live  stock  against  a 
l)068ible  attack  by  rabid  coyotes,  for  the 
purposes  of  preliminary  examination  the 
magistrate  would  be  Justified  in  acting  upon 
the  probability  that  the  accused  would  not 
be  carrying  an  unloaded  pistol  for  such 
punwse.  Ex  Parte  Moliuo,  39  Nev.  360; 
157  P.  1012. 

It  is  not  required  upon  preliminary  exam- 
ination, in  order  to  warrant  a  magistrate 
in  holding  the  accused  to  answer,  that  the 
evidence  taken  as  a  whole  be  sufficient  to 
warrant  a  Jury  in  reaching  a  conclusion  of 
the  guilt  of  the  accused  beyond  a  reason- 
able doubt    Id. 

The  general  rule  of  Rev.  Laws,  7180, 
providing  that  a  conviction  of  crime  cannot 
be  had  on  the  uncorroborated  testimony  of 
an  accomplice,  is  to  be  applied  where  the 
sole 'witness  against  the  defendant  on  his 
preliminary  examination  is  an  accomplice, 
and  a  commitment  on  his  uncorroborated 
testimony  is  not  on  reasonable  or  probable 
cause.  In  Re  Ox  ley  and  Mulvaney,  38  Nev. 
380 :  149  P.  992. 

17.  Judgment,  sentence,  and  record. 

The  sentence  imposed  bj^  a  Justice  being 
imprisonment  for  thirty  days,  his  entry  of 
Judgment  of  Imprisonment  for  the  term  of 
**thirty,"  omitting  the  word  "days,"  is 
merely  a  clerical  mistake  which  may  be 
corrected  by  him  in  the  absence  of  defen- 
dant. Ex  Parte  Brecken ridge.  34  Nev.  275 ; 
118  P.  687;  Ann.  Cas.  1914B,  871. 

Under  Rev.  Laws,  4851,  general  statute 
limiting  Jurisdiction  of  Justice  of  peace,  and 
prohibition  act.  sees.  7,  28,  in  prosecution 
for  violation  of  latter  act.  a  Justice  cannot 
assess  greater  punishment  than  fine  of  $500 
and  six  months'  imprisonment  in  county 
Jail ;  district  court  alone  being  authorized 
to  impose  excess  fine  and  imprisonment 
mentioned  in  section  7.  Ex  Parte  Zwisslg, 
42  Nev.  360;  178  P.  20. 

18.  Appeal  and  trial  de  novo. 
Commitment  by  a  Justice  under  his  Judg- 
ment is  valid,  though  appeal  was  taken 
from  the  Justice  to  the  district  eourt,  such 
court  having  dismissed  the  appeal,  even  if 
the  dismissal  was  erroneous;  it  being  an 
error  which  was  within  the  Jurisdiction  of 
that  court,  and  a  final  disposition  of  the 
case  there.  Ex  Parte  Breckenridee,  34 
Nev.  275;  118  P.  687;  Ann.  Cas.  1914B,  871. 

Rev.  Laws.  7513,  provides  that,  on  apiieal 
from  a  conviction  before  a  Justice,  appel- 
lant shall  file  with  the  Justice  and  serve 
upon  the  district  attorney  a  notice,  setting 
forth  the  character  of  the  Judgment  and 
his  intention  to  appeal  therefrom.  A  notice 
of  appeal  was  addressed  to  the  district 
attorney  and  to  an  acting  Justice  of  the 
peace,  stating  that  defendant  intended  to 
appeal,  and  did  thereby  appeal,  from  a 
conviction  in  the  Justice  court  of  receiving 
and  buying  personal  property  from  an 
Intoxicated  iierson,  and  from  the  Judgment 
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and  sentence  of  the  Justice  court  imposing 
a  fine,  and  in  the  alternative  an  imprison- 
ment,  upon  questions  of  both  law  and  fact. 
Held,  that  notice  of  appeal  was  sufficient. 
Jensen  v.  District  Court,  40  Nev.  135;  161 
P.  162. 

IX.  ABRAIQNMENT  AKD  PLEAS 

19.  Plea  in  abatement — Time  and  order  of 
pleading. 

The  objection  in  a  plea  of  abatement 
that  no  preliminary  hearing  on  the  charge 
was  had  or  waived,  and  that  no  leave  of 
court  was  obtained  for  the  filing  of  the 
Information,  should  be  made  before  plea  of 
not  guilty  Is  entered.  State  v.  Wells.  39 
Nev.  4.32;  159  P.  520. 

20.  Plea  of  not  guilty — ^Withdrawal. 

A  motion  to  set  aside  a  plea  of  not 
guilty  for  the  purpose  of  interposing  a 
plea  in  abatement  is  addressed  to  the  sound 
Judicial  discretion  of  the  trial  court.     Id. 

X.  EVIDENOE 

(A)  JUDICIAL     NOTICE,     PRESUMP- 
TIONS, AND  BURDEN  OF  PROOF 

21.  Judicial  notice. 

Supreme  court  will  take  Judicial  cogni- 
zance of  the  publication  of  the  Revised 
Laws  of  the  state,  compiled  and  published 
under  the  supervision  of  the  code  commis- 
sion, in  which  the  crimes  and  pimlshments 
act,  sec.  375  (Rev.  Laws.  6640 >.  appears. 
State  V.  District  Court,  42  Nev.  218 ;  174  P. 
1023. 

22.  Burden  of  proof — ^Insanity. 
Notwithstanding  Rev.  Laws.  7163.  pro- 
viding that  a  defendant  In  a  criminal 
action  is  presumed  to  be  innocent  until  the 
contrary  be  proven,  and  In  case  of  rea.«»on- 
able  doubt  as  to  his  guilt  he  Is  entitled  to 
be  acquitted,  an  accused  person,  relying  on 
the  defense  of  Insanity,  has  the  burden  of 
proof,  and  must  satisfy  the  Jury,  by  a  pre- 
ponderance of  the  evidence,  that  he  Is 
insane,  there  being  a  presumption  of  sanity. 
State  V.  Nelson,  36  Nev.  403 ;  136  P.  377. 

(B)  FACT    IN    ISSUE    AND    RELEVANT 
TO   ISSUES.   AND   RES   GEST.^ 

23.  Acts  and  statements  of  person  injured. 
Where  the  prosecuting  witness,  when  first 

asked  who  stabbed  her.  gave  an  equivocal 
answer,  and  stated  that  others  ought  to 
know  the  man.  her  next  charge  that  accused 
was  guilty,  made  forty-five  minutes  after 
the  occurrence,  when  her  wounds  had  been 
dressed,  and  she-  was  under  no  particular 
excitement.  Is  not  admissible  as  part  of  the 
res  eestflp.  there  having  been  sufficient  time 
to  fnhrionte.  State  v.  Pappas.  .39  Nev.  40; 
l.'>2  P.  .')71. 

(C)  OTHER    OFFENSES   AND   CHARAC- 

TER OF   ACCUSED 

24.  Other   offenses   as   evidence  of   offense 
charged. 

Such  evidence  was  not  within  the  rule 
prohibiting  evidence  of  a  separate  and  dis- 
tinct crime  unconnected  with  that  for  the 
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iufonued  that  they  might  be  used  against 
liim;  there  beiug  no  statutory  provision  in 
this  state  that  confessions  shall  not  be 
ailmitted  unless  it  appears  that  accused 
was  warned  that  what  he  should  say  might 
be  used  against  him.  State  v.  Mircovich.  35 
Nev.  485 ;  130  P.  765. 

47.  "Voluntary  confeesion." 

Where  defendant  with  the  two  others  was 
indicted  for  arson,  and  the  complaining  wit- 
ness and  the  sheriff  advised  him  to  protect 
himself,  that  it  would  be  better  for  him  if 
he  told  the  truth,  the  theory  of  the  prose- 
cution being  that  his  codefendants  were  the 
principals  who  had  instigated  him  to  burn 
the  prosecuting  witness's  store,  and  the 
prosecuting  witness  told  him  that  he  only 
wanted  the  principals,  and  others  told  him 
that  his  statements  to  a  detective  while  in 
jail  were  sufficient  to  send  him  to  prison,  a 
confession  elicited  under  such  circumstances 
is  not  voluntary ;  for  to  be  voluntary  a  con- 
fession must  be  made  without  hope  or  in- 
ducement of  reward.  State  v.  Dye,  36  Nev. 
143 ;  133  P.  935. 

(M )  WEIGHT  AND  SUFFICIENCY 

48.  Oredibility  of  witnesses. 

Where  testimony  of  a  witness  given  upon 
cross-examination  modifies,  varies,  or  con- 
flicts with  the  testimony  given  upon  direct 
examination.  It  Is  the  province  of  the  magis- 
trate, the  court,  or  the  jury,  as  the  case  may 
be,  to  determine  the  truth  of  the  witness's 
testlraon.v  from  the  entire  examination.  Ex 
Parte  Molino,  39  Nev.  360 ;  157  P.  1012. 

49.  Conclusiveness  of  evidence  on  party  in- 
troducing it. 

Statements  or  explanations  made  by  the 
accused  at  the  time  of  arrest  may  be  Intro- 
duced as  a  part  of  the  state's  case  without 
binding  the  state  to  the  truthfulness  of 
such  statements  unless  contradicted.  The 
reasonableness  of  such  statements  Is  a  mat- 
ter entlrelv  for  the  jurv.  State  v.  Patchen, 
36  Nev.  510;  137  P.  406: 

XI.  TIME   OF  TBIAL  AKD   COKTINU- 

AKGE 

60.  Discretion  of  court. 

A  continuance  In  a  criminal  case  Is  within 
the  discretion  of  the  trial  court,  and  in  the 
absence  of  an  abuse  of  discretion  Its  action 
will  be  sustained.  Ex  Parte  Tranmer.  35 
Nev.  56;  126  P.  337;  41  L.  R.  A.(N.S.)  1095. 

The  question  of  continuance  In  criminal 
cases  is  alwa.vs  a  matter  within  the  sound 
discretion  of  the  trial  court,  and.  unless 
that  tribunal  abuses  its  power,  its  deter- 
mination cannot  be  reviewed  on  appeal. 
State  V.  Nelson,  36  Nev.  403 ;  136  P.  377. 

51.  Grounds — ^Absence  of  counsel. 

Where  defendant  when  arraigned  waived 
his  right  to  counsel  and  was  thereafter 
brought  Into  court  twice  before  trial  and  did 
not  slgnlf.v  his  desire  for  counsel  until  the 
morning  of  the  trial  more  than  two  weeks 
after  the  order  setting  the  case  for  trial.  It 
was  not  an  abuse  of  discretion  to  deny  his 


motion  for  a  continuance  for  tlie  purpose  of 
securing  counsel.  State  v.  MacKinnon.  41 
Nev.  182 ;  168  P.  330. 

52.  Grounds — ^Absence  of  witness. 

To  entitle  an  accused  to  a  continuance  on 
the  ground  of  the  absence  of  witnesses,  it 
must  appear  that  the  witnesses  are  really 
material,  that  the  accused  has  been  guilty 
of  no  negligence  and  that  the  attendance  of 
the  witnesses  can  be  had  at  the  time  to 
which  the  trial  is  deferred.  State  v.  Nelson, 
36  Nev.  403 ;  136  P.  377. 

53.  Application  and  affidavits  for  continu- 
ance. 

An  affidavit  for  a  continuance  on  the 
ground  of  the  absence  of  material  witnesses 
which  alleged  that  subpenas  had  been 
placed  in  the  hands  of  the  sheriff,  shows  the 
very  slightest  diligence.    Id. 

Where  an  affidavit  for  continuance  on 
the  ground  of  the  absence  of  witnesses 
showed  that  there  was  another  witness  by 
whom  the  same  facts  could  be  proven,  it 
was  not  an  abuse  of  discretion  on  the  part 
of  the  trial  court  to  refuse  the  continuance. 
Id. 

Where  an  affidavit  for  a  continuance  on 
the  ground  of  the  absence  of  material  wit- 
nesses showed  that  the  witnesses  were  out 
of  the  jurisdiction  of  the  court,  and  failed 
to  give  any  reasonable  ground  for  the  belief 
that  their  attendance  could  be  procured  at 
some  subsequent  term,  the  refusal  of  a 
continuance  was  not  an  abuse  of  discretion, 
particularly  where  the  testimony  at  the 
trial  showed  that  the  names  of  the  wit- 
nesses were  not  correctly  stated  in  the 
affidavit,  and  that  the  facts  could  be  proven 
by  another  disinterested  witness.    Id. 

54.  Objections  and  exceptions. 

Where  accused.  Indicted  under  two  indict- 
ments for  a  double  murder,  did  not  object 
to  a  continuation  of  the  trial  under  one 
Indictment,  pending  his  trial  under  the 
other,  resulting  In  his  conviction  and  sen- 
tence to  life  imprisonment,  and  did  not 
apply  for  a  speedy  trial,  he  could  not  com- 
plain that  he  was  not  given  a  speed.v  trial. 
Ex  Parte  Tranmer,  35  Nev.  56 ;  126  P.  337 ; 
41  L.  R.  A.  (N.S.)  1095. 

Where  accused.  Indicted  under  two  indict- 
ments for  a  double  murder,  obtained  a 
change  of  venue  in  the  case  of  one  Indict- 
ment, but  the  other  Indictment  was  not 
removed,  and  at  the  next  term  of  court  the 
latter  case  was  called  for  trial  and  sub- 
sequently removed  to  another  county  on  a 
change  of  venue,  accused  could  not  com- 
plain that  he  was  not  given  a  speedy  trial 
under  such  Indictment,  as  guaranteed  by 
the  constitution  and  Rev.  Laws,  7396.    Id. 

Xn.  TBIAL 

(A)  PRELIMINARY   PROCEEDINGS 

55.  Separate  trial  of  codefendante. 
Where  two  persons  are  jointly  indicted 

for  grand  larceny  after  preliminary  exami- 
nation In  which  they  were  jointly  charged 
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with  such  crime,  and  after  investigation  by 
^raud  jury,  they  may,  under  the  statute, 
demand  separate  trials  which  demand  court 
would  be  required  to  grant  State  y.  Dis- 
trict Court,  42  Nev.  219 ;  174  P.  1023. 

(B)  COUIiSE  AND  CONDUCT  OF 

TRIAL 

56.  Counsel  for  accused. 

The  privilege  of  accused  under  Const 
art  1,  sec.  8,  to  appear  in  person  or  with 
counsel  may  be  waived,  and,  once  waived, 
a  judgment  will  not  be  reversed  because 
the  court  at  a  later  date  refused  to  grant 
a  continuance  so  that  counsel  might  be 
employed  unless  the  refusal  was  an  abuse 
of  discretion.  State  v.  MacKinnon,  41  Nev. 
182;  168  P.  330. 

57.  Comments  on  evidence  or  witnesses. 

In  a  prosecution  for  homicide,  where  the 
state  offered  a  purported  dying  declaration, 
oral  statements  by  the  court  as  to  the 
nature  of  dying  declarations,  and  as  to 
Aveight  of  the  one  offered,  made  In  the 
])resence  of  the  jury  upon  admitting  the 
(UH;laration  In  evidence,  must  be  considered 
as  an  uncalled-for  instruction.  State  v. 
»Sc-ott  37  Nev.  412 ;  142  P.  1053. 

(C)  RECEPTION  OF  EVIDENCE 

58.  Compelling  calling  of  witness. 

It  is  not  obligatory  upon  a  district  at- 
torney to  call  all  of  the  eyewitnesses  to  a 
transaction  charged  to  be  a  crime.  State 
V.  Milosovich,  42  Nev.  264 ;  175  P.  139. 

59.  Presence  of  jury  during  inquiry. 

The  preliminary  proof  necessary  for  the 
admission  of  a  dying  declaration  is  for  the 
court  alone,  and  a  request  that  the  jury  be 
withdrawn  while  such  evidence  is  being 
heard  should  be  granted.  State  v.  Scott, 
37  Nev.  412 ;  142  P.  1053. 

60.  Effect  of  admission. 

In  prosecution  for  embezzlement  of  cer- 
tain money,  the  court  should  Instruct  as  to 
the  purpose  for  which  other  shortages 
might  be  considered  by  the  jury.  State  v. 
McFarlln,  41  Nev.  486 ;  172  P.  371. 

(D)  OBJECTIONS     TO     EVIDENCE, 

MOTIONS  TO  STRIKE  OUT,  AND 

EXCEPTIONS 

61.  Time  for  objection. 

Where  one  accused  of  homicide  was  per- 
mitted without  objection  to  introduce  evi- 
dence attacking  deceased's  reputation  for 
peace  and  quiet  before  he  had  testified  to 
an  overt  act  of  deceased  looking  toward  his 
rlaim  of  justifiable  homicide,  it  was  too 
late  for  the  state  to  object  to  questions  on 
croHS-examination  of  character  witnesses  as 
to  whether  they  had  heard  of  deceased's 
acts  in  testing  whether  they  knew  his  repu- 
tation. State  V.  Sella,  41  Nev.  113 ;  168  P. 
278. 

62.  Sufficiency  and  scope  of  objection. 

The  objectionable  part  of  evidence  must  be 
specifically  pointed  out,  a  general  objection 
to  its  admission  being  insnfllcient  unless  it 


is  all  incompetent.    State  v.  Smith,  33  Nev. 
438 ;  117  P.  19. 

An  objection  to  evidence  on  a  specified 
ground  waives  all  other  grounds  of  objec- 
tion.   Id. 

(E)  ARGUMENTS  AND  CONDUCT  OF 

COUNSEL 

63.  Bights  and  duties  of  prosecuting  attor- 
ney. 

While  a  prosecuting  attorney  should  be 
vigorous  in  the  prosecution  of  crime,  his 
duty  is  not  solely  to  convict,  and  he  should 
protect  the  rights  of  an  accused  person  and 
not  seek  to  take  unfair  advantage.  State 
V.  Scott  37  Nev.  412 ;  142  P.  1053. 

64.  Presentation  of  evidence— For  prosecu- 
tion. 

Where,  on  a  murder  trial,  a  principal 
with  accused  in  the  ipurder,  who  had  been 
previously  convicted  and  sentenced  to 
death,  was  produced  as  a  witness  by  the 
state,  and  during  the  early  part  of  his 
examination  counsel  for  accused  had  asked 
the  state  in  the  jury's  presence  whether  it 
was  admitted  that  witness  was  then  under 
conviction  of  a  felony  and  in  the  state's 
prison,  it  was  misconduct  for  the  state's 
counsel  to  ask  the  witness  whether  he  was 
not  then  in  the  penitentiary  under  sentence 
of  death,  where  the  only  object  of  the 
state's  question  w^as  to  influence  the  jury 
to  assess  the  death  penalty  against  accused. 
State  V.  Tranmer,  39  Nev.  142 ;  154  P.  80. 

65.  Comments  on  evidence  or  witnesses. 
Remarks  of  the  district  attorney  in  argu- 
ment based  on  the  evidence  in  the  case  will 
not   be    regarded    as    improper.      State    v. 
King,  35  Nev.  153 ;  126  P.  880. 

66.  Comments    on    failure    of    accused    to 
testify. 

In  a  prosecution  for  permitting  gambling 
on  defendant's  premises,  a  statement  by  the 
district  attorney  In  argument,  "Why  didn't 
defendant  call  any  witnesses  to  the  stand? 
Why  didn't  he  put  his  brother  on  the  stand, 
his  attendant?  ♦  ♦  •  I  will  tell  you 
why;  he  didn't  dare  do  it,"  was  not  objec- 
tionable as  a  reference  to  defendant's  fail- 
ure to  testify  in  his  own  behalf.  State  v. 
Williams,  35  Nev.  276;  129  P.  317. 

67.  Appeals  to  sympathy  or  prejudice. 

A  remark  of  the  district  attorney  in 
arguing  in  favor  of  the  death  penalty  that 
if  the  jury  could  not  pronounce  by  their 
verdict  the  death  penalty  upon  defendant, 
"Let's  resurrect  old  Casey  that  killed  Mrs. 
H.  and  let  him  live  again,"  without  stating 
the  facts  in  regard  to  the  commission  of 
the  crime  for  which  Casey  was  hanged,  and 
evidently  with  the  assumption  that  the 
jurors  were  aware  of  the  punishment  suf- 
fered by  him,  was  not  beyond  the  bounds 
of  legitimate  argument.  State  v.  Mlrco- 
vich,  35  Nev.  486 ;  130  P.  765. 

On  a  trial  for  murder,  where  a  witness 
for    the    state    on    cross-examination    had 


Criminal  Law 


liifonued  tliat  tliey  might  be  used  aj^alnat 
tiliii ;  tberu  beluR  no  statutory  provision  lu 
tills  t>tate  that  (Mnf<>tu<loiu<  ehall  not  be 
admlltetl  unipsH  It  appears  that  a<-eused 
was  warned  that  what  be  should  aay  migbt 
he  iised  Bgalnat  him.  State  v.  Uircovlch.  % 
Xw.  4S5 ;  l:{0  P.  765. 
47.  "VolimUT7  coQfSMloti." 

Where  defendant  with  tbe  two  otbf-iK  was 
Indicted  for  RrmiD.  and  the  complaining  wit- 
ness nnd  the  sheriff  advised  him  to  protect 
himnetr,  that  It  would  be  better  for  bim  If 
he  told  the  trntli.  the  theory  of  the  prose- 
cution beinic  that  bis  codefendants  were  tbe 
pi-lncipala  who  had  InBtigated  bIm  to  burn 
the  itroseciiHnB  witness's  store,  and  tbe 
prosecntinK  witness  told  him  that  he  only 
wantml  the  principals,  and  others  told  him 
that  his  statements  to  a  detective  while  in 
Jail  were  snlflolent  to  send  him  to  prison,  a 
confession  elicited  nnder  such  circumataneea 
Is  not  voluntary ;  for  to  be  voluntary  a  con- 
fession uinst  be  made  without  hope  or  In- 
ducement of  reward.  State  v.  Dye.  36  Nev. 
143:  1!B  P.  035. 

(Mt  WEIOHT  AND   SUFFICIENCY 
U.  Credibility  of  wltnMSM. 

Where  testimony  of  n  witness  given  npon 
cross-examination  modltles.  varies,  or  con- 
flicts with  tbe  testimony  given  upon  direct 
examination,  it  la  the  province  of  tbe  magls- 
tmte,  tbe  court,  or  the  Jury,  as  the  case  may- 
be, to  determine  tbe  tnitb  of  the  witness's 
testimony  from  tbe  entire  examination.  Ex 
Parte  Mollno,  39  Nev.  3fiO :  157  P.  1012. 

49.  OoncIualTsnew  of  avldenco  on  party  In- 
trodncJoK  it. 

Statements  or  explanations  made  by  the 
nccnsed  at  the  time  of  arrest  ma.v  be  Intro- 
duced as  H  part  of  tbe  state's  case  without 
binding  tbe  state  to  the  truthfulness  of 
such  statements  unless  contradicted.  The 
reason  a  1)1  en  ess  of  such  statements  Is  n  mat- 
ter entirely  for  the  Jnrv.  State  v.  Patchen, 
30  Nev.  ."ilO :  137  P.  40fi. 

XL  TIME   OF   TBIAI.  AHD   OONTINU- 
AirOE 

50.  Disoration  of  court. 

A  .'iiithmance  In  n  criminal  case  Is  within 
itii-  iliMTciion  of  the  trial  court,  and  In  tbe 
iibscnEi'  of  an  abuse  of  discretion  Its  action 
will  !"■  BhStained.  Ex  Parte  Tranmer,  3.1 
Nev,  .-.(■.:  12fi  P.  ai7;  41  L.  R.  A.(N.8.)  1095. 

Till'  igiifstion  of  continuance  in  criminal 
cases  i>  always  a  matter  within  tbe  sound 
discri'Mon  of  the  trial  court,  nnd.  imleas 
that  Irlhunal  ahnses  Its  |>ower.  its  deter- 
niiuntU'ii  cannot  be  reviewed  on  appeal. 
SIntr  V    Nelson.  3«  Nev.  4«3:  136  P.  .S77. 

51.  Groimda — Absenca  of  counari. 
Wli.Ti'  defendant  when  arralfcned  waived 

rUlif  to  counsel  and  was  thereafter 
iiilo  court  twice  before  trial  and  did 

■tttiiify  his  desire  for  counsel  until  tbe 
ng  of  tbe  trial  more  than  two  weeks 
tbe  order  setting  tbe  ca.^ie  for  trial.  It 
iiH  nn  abuse  of  discretion  to  deny  bis 


motion  for  a  continuance  for  tbe  purpoM 
securing  counsel.     State  v.  MacKinnon,       -  ^n 
Nev.  182 ;  168  P.  330.  =4 

52.  Oroimdji — Absanca  of  wltncas.  -^ 
To  entitle  an  accused  to  a  contlnuan<9  J 

the  ground  of  the  absence  of  witnesses,  •• 

must  appear   that  tbe  witnesses  are  rcMl  _ 

material,  that  the  accused  has  been  gnD 
of  no  n^llgence  and  that  tbe  attendance  •- 
the  witnesses  can  be  bad  at  tbe  time  ^ 
which  tbe  trial  is  deferred.    SUte  v.  Nete    .    _m 
.TC  Nev.  403 :  136  I'.  377.  -^ 

53.  Applicatioii  and  al!lld»Tlta  for  contU    -   " 

sues.  ^ 

.In    atfldavlt   for   a    continuance  on  t 
ground  of  the  absence  of  material  wltne* 
which     alleged     that    snbpenas 
placed  In  the  hands  of  tbe  sheriff,  shows  tl 
very  slightest  diligence.    Id. 

Where  an  affidavit  for  continuance  i 
the  ground  of  tbe  absence  of  ' 
showed  that  there  whs  another  witness  Ii 
whom  the  name  facts  could  be  proven.  I 
was  not  an  abuse  of  discretion  o 
of  the  trial  court  to  refuse  the  cootlnuanc 
Id. 

Where  an  affldavit  for  a  continnanre  o 
the  ground  of  the  absence  nf  material  wlt^ft 
nesses  showed  that  tbe  wltnesse 
of  the  jurisdiction  of  the  court,  and  failed  ' 
to  give  any  reasonable  ground  for  the  belief  i 
that  their  attendance  could  be  procured  at  \~z  : 
some    aubsequent    term,    the    refusal    of   i 
continuance  was  not  an  abuse  of  discretion,  i 
particularly    where    the    testimony    at   tbe  | 
trial  flbowed  that  the  names  of  tbe  wit- 
nesses   were    not    correctly    staled    In    tbe    | 
affidavit,  and  that  the  facfs  could  be  proven 
by  another  disinterested  witness.     Id. 

54.  Objectlona  and  ezcopUona. 
Where  accused.  Indicted  under  two  indict- 
ments for  a  double  murder,  did  not  object 
to  a  continuation  of  tbe  trial  under  < 
Indictment,  pending  his  trial  under  tbe 
other,  resulting  In  bis  conviction  snd  sen- 
tence to  life  imprisonment,  and  did  not 
apply  for  a  speedy  trial,  he  could  not  rvje- 
pialu  that  he  was  not  given  a  speedy  trial. 
Ex  Parte  Tranmer.  33  Nev.  56;  120  P.  SS7: 
41  I-  R.  A.  (N.S.t  10!K. 

Where  accused.  Indicted  under  two  indict- 
ments for  a  double  murder,  obtained  a 
change  of  venue  In  tbe  case  of  one  indict- 
ment, but  the  other  indictment  was  ant 
removed,  and  at  the  nest  term  of  court  the 
latter  case  was  called  for  trial  and  sab- 
aequentiy  removed  to  another  couoty  n 
change  of  venue,  accused  could  not  f 
plain  that  be  was  not  given  a  speedy  trliil 
under  such  Indictment,  as  guaranteed  by 
the  constitution  and  Rev.  Laws.  7398.    Iil. 

XZL  TKIAL 
(A)  PRELIMINARY   PROCEEDINGS 
65.  S«pusts  triU  of  codafcDdurti. 

Where  two  persons  are  Jointly  indlrtpd 
for  grand  larceny  after  preliminary  eiiiaii- 
uatlon  In  which  they  were  Jointly  chare<^ 
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defendaut  had  testified  iu  his  own  behalf, 
and  that  this  was  his  lep;al  right,  and  that 
the  Jury  were  not  permitted  to  reject  his 
testimony  merely  because  he  was  accused. 
State  V.  Blaha,  39  Nev.  115 ;  154  P.  78. 

77.  Beasonable  doubt. 

In  a  prosecution  for  homicide  an  Instruc- 
ti(m  on  reasonable  doubt,  which  contrasted 
the  rule  as  to  burden  of  proof  in  civil  and 
criminal  cases,  and  gave  as  the  reason  for 
the  latter  rule  that  **the  charity  of  the  law 
and  its  solicitude  for  the  safety  of  the 
Innocent  are  such  that  an  artificial  pre- 
sumption of  innocence  attends  a  person 
accused  of  crime,"  was  not  an  incorrect 
statement  of  the  law  because  of  the  use  of 
the  words  "charity"  and  "artificial,"  and 
could  not  have  misled  the  jury,  where  it 
was  one  of  nine  instructions  on  the  subject 
of  presumption  of  Innocence  and  reasonable 
doubt.  State  v.  Skinner,  37  Nev.  107;  139 
P.  773. 

78.  Application  of  instmctionB  to  case. 
Where,  in  a  prosecution  for  committing  a 

crime,  the  state  offered  evidence  of  the  con- 
duct of  the  accused  and  the  complaining 
witness  earlier  in  the  evening  before  the 
alleged  assault,  and  sought  to  draw  from 
such  conduct  the  conclusion  of  a  precon- 
(*eived  design  on  accused's  part  to  commit 
the  crime,  and  the  acts  testified  to  were  as 
susceptible  of  an  innocent  as  a  criminal 
construction,  it  was  error  to  refuse  to  charge 
that  when  a  man's  conduct  may  from  the 
evidence  be  reasonably  refecred  to  two 
motives — one  criminal  and  the  other  inno- 
cent— the  jury  should  presume  the  innocent, 
and  not  the  criminal  motive.  State  v. 
Carey,  34  Nev.  310 ;  122  P.  868. 

Under  conclusive  evidence  of  permanent 
disfigurement,  it  is  not  error  to  refuse  in- 
struction permitting  conviction  of  the  lesser 
oflTense  of  assault,  under  Rev.  Laws.  6418. 
which  applies  only  if  permanent  disfigure- 
ment Is  not  shown.  State  v.  Enkhouse,  40 
Nev.  1 ;  160  P.  23. 

(H)   REQUESTS     FOR     INSTRUCTIONS 

79.  Necessity. 

Failure  to  instruct  on  the  maxim,  "Falsus 
in  uno,  falsus  in  omnibus,"  was  not  error, 
where  accused  made  no  request  for  such 
instructions.  State  v.  Blaha,  39  Nev.  115; 
154  P.  78. 

80.  Further  or  more  specific  instructions. 
Where  the  court  defines  the  crime  In  the 

language  of  the  statute,  defendant  desiring 
a  more  particular  Instruction  should  request 
It.  State  V.  Switzer,  38  Nev.  108;  145  P. 
025. 

81.  Instructions  already  given. 

TTnder  Comp.  Laws,  4649  (Rev.  Laws. 
7165),  providing  that  only  the  statutory 
definition  of  reasonable  doubt  shall  be  given, 
the  court,  having  given  such  definition,  did 
not  err  in  refusing  the  accused's  requested 
instruction  on  reasonable  doubt.  State  v. 
Carey,  34  Nev.  310 ;  122  P.  868. 


<J)  CUSTODY,  CONDUCT,  AND  DELIB- 
ERATIONS OF  JURY 

82.  Urging  or  coercing  agreement. 

In  a  prosecution  for  homicide,  action  of 
the  court  in  calling  in  the  jury,  which  had 
been  out  some  time,  and  ascertaining  how 
they  stood  numerically,  and  in  urging  them 
to  reach  a  verdict  if  they  could  conscien- 
tiously do  so,  stating  that  the  trial  had 
already  been  a  great  expense  to  the  comity, 
is  not  reversible  error.  State  v.  Clark,  36 
Nev.  472 ;  135  P.  1083. 

Where  the  guilt  of  accused  charged  with 
murder  depended  on  whether  there  was  a 
prior  understanding  between  him  and  a 
third  person  who  fired  the  fatal  shot,  and 
the  state  chiefly  relied  on  the  fact  that 
accused  raised  his  hand  and  said  "All 
right,"  just  prior  to  the  shot,  to  establish 
concert  of  action,  the  action  of  the  court  In 
calling  in  the  jury  after  deliberating  for 
some  time,  and  ascertaining  that  they  stood 
numerically  11  to  1,  then  urging  them  to 
reach  a  verdict  If  they  could  conscientiously 
do  so,  stating  that  the  trial  had  been  a 
great  expense  to  the  county,  and  In  the 
presence  of  the  jury  denying  accused  an 
exception  and  threatening  accused's  counsel 
with  punishment  for  contempt,  was  preju- 
dicial error.     State  v.  Clark,  38  Nev.  304; 

149  P.  185. 

(K)  VERDICT 

83.  Form  and  language. 

A  verdict  will  not  be  held  void  for  imcer- 
talnt}*^  If  its  meaning  can  be  determined  by 
reference  to  the  record.  Ex  Parte  Booth. 
39  Nev.  183 ;  154  P.  933 ;  L.  R.  A.  1916F,  960. 

Xm.  MOTIONS  FOB  MEW  TBIAL  AKD 

IK  ABBEST 

84.  Misconduct  of  counsel  for  prosecution. 
The  remarks  of  the  district  attorney  In 

his  argument  that  accused  on  trial  for 
assault  with  intent  to  murder  was  a  resi- 
dent of  the  tenderloin  district,  and  resided 
with  a  prostitute,  are  Improper,  when  not 
justified  by  the  evidence,  and,  where  excep- 
tion was  taken  at  the  time,  the  court,  satis- 
fied that  the  jury  was  prejudiced  thereby, 
may  grant  a  new  trial.  State  v.  Orr,  34  Nev. 
297;  122  P.  73. 

85.  Application  for  new  trial — ^Bill  of  ezcep> 

tions  or  statement  of  case. 
A  motion  for  a  new  trial  may  be  heard 
by  the  trial  court  without  a  bill  of  excep- 
tions, statement,  or  aflddavit,  when  it  is 
based  on  matters  which  transpired  before, 
and  are  within  the  knowledge  of  the  court. 
State  V.  Bauer,  34  Nev.  305 ;  122  P.  76. 

XIV.  JUDGMENT,   SENTENCE,  AND 
FINAL   COMMITBfENT 

86.  Jurisdiction. 

Where,  on  trial  for  a  criminal  offense,  the 
evlden<*e  without  conflict  shows  that  defen- 
dant is  exempted  from  the  penal  provisions 
of  the  act  (Stats.  1903,  c.  114),  the  court  is 
without  power  to  render  a  judgment  of  con- 
viction. Ex  Parte  Davis,  33  Nev.  309;  110 
P.  1131. 
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there  is  a  real  contest,  the  amount  In  con- 
troversy, which  ordinarily  controls  in  deter- 
mining the  Jurisdiction  of  the  courts,  may 
be  considered  to  be  the  same  In  a  man- 
damus proceeding  preliminary  and  inciden- 
tal to  an  action  on  the  bonds  that  It  would 
be  in  a  suit  to  recover  Judgment  upon  them, 
which  is  their  face  value.  In  suits  upon 
notes  and  bonds  and  In  actions  for  damages 
it  is  not  necessary  to  prove  the  value  of  the 
claim  in  advance  of  the  trial.  State  ex 
rel.  White  v.  Dickerson,  33  Nev.  540;  113 
P.  105. 

IV.  COUBTS  OF  LIMITED  OB  INFEBIOR 

JURISDICTION 

8.  Jurisdiction. 

When  a  cause  or  matter  is  properly 
before  a  court  for  determination  upon  the 
merits,  an  order  to  dismiss  or  to  strike  Is 
an  act  in  excess  of  Jurisdiction.    Radovich 

V.  W.  U.  Tel.  Co.,  36  Nev.  341 ;  135  P.  920 ; 
136  P.  704. 

Const,  art  6,  sec.  6,  gives  to  district 
courts  original  Jurisdiction  in  cases  involv- 
ing the  legality  of  any  tax,  assessment  or 
municipal  fine,  etc. ;  section  8  requires  the 
legislature  to  determine  the  number  of 
justices  of  the  peace  in  each  city,  etc.,  and 
provides  that  Justice's  courts  shall  not  have 
Jurisdiction  of  cases  conflicting  w*ith  the 
Jurisdiction  of  the  courts  of  record;  and 
section  9  requires  the  legislature  to  flx  by 
law  the  Jurisdiction  of  municipal  courts. 
The  charter  of  the  city  of  Reno  (art  14, 
sec.  1)  created  a  municipal  court,  by  sec- 
tion 3  gave  It  Jurisdiction  as  then  provided 
for  Justices  of  the  peace  as  to  civil  or  crim- 
inal cases  for  the  violation  of  any  ordi- 
nance, and  by  section  6  provided  that  It 
should  be  treated  as  a  Justice*s  court  in 
case  its  proceedings  should  be  questioned. 
Rev.  Laws,  5721,  relating  to  transfer  of 
causes  from  Justice's  court,  provides  that 
the  parties  cannot  give  evidence  on  ques- 
tions involving  the  legality  of  any  tax, 
municipal  fine,  etc.  An  ordinance  Imposed 
a  certain  license  upon  every  attorney  prac- 
ticing his  profession  in  the  city,  payable 
quarterly  In  accordance  with  the  gross 
receipts,  and  thereunder  i)etitioner  was 
convicted  In  the  municipal  court  and  com- 
mitted. Held,  where  the  issue  Involved  the 
legality  of  a  tax  and  the  constitutionality 
of  the  ordinance  imposing  the  tax,  the 
municipal  court  had  no  Jurisdiction,  and 
was  bound  to  transfer  the  proceedings  to 
the  district  court.  In  Re  Dixon,  40  Nev. 
228;  161  P.  737. 

9.  Municipal  court — ^Procedure. 

No  plea  by  a  defendant  In  a  Justice's 
court  need  be  verified,  and  such  rule  applies 
with  equal  force  to  the  municipal  court.  Id. 

VI.  COURTS  OF  APPELLATE  JURISDIO- 

TION 

(A)  GROUNDS    OF    JURISDICTION 

10.  Issuance  of  prerogative  or  remedial  writs. 
In  an  action  for  the  possession  of  per- 


sonal property,  where  the  sheriff  rt»deliv- 
ered  it  to  defendant,  although  defendant's 
sureties  had  not  Justified  in  aceordiince 
with  the  statute,  and  the  trial  court  re- 
fused to  issue  a  writ  of  mandamus  com- 
pelling the  sheriff  to  deliver  the  property 
to  the  plaintiff,  plaintiff  is  entitled  to  peti- 
tion the  supreme  court  for  the  issuance  of 
an  original  writ  of  mandamus,  bavins 
exhausted  his  remedies  below.  State  v. 
I.amb,  37  Nev.  19 ;  138  P.  907. 

By  Const,  art.  6,  sec.  4,  conferring  Juris- 
diction upon  the  supreme  court  to  ls.«ue 
writs  of  prohibition,  the  Intention  of  the 
framers  was  imdoubtedly  to  confer  the 
right  to  issue  the  writ  as  it  had  been  recog- 
nized at  common  law.  O'Brien  v.  Commis- 
sioners, 41  Nev.  91 ;  167  P.  1007. 

Vn.  UNITED  STATES  COUBTS 

(A)  JURISDICTION    AND    POWERS 

11.  Powers  of  state  legislatures  as  to  United 

States  courts. 
Despite  Judicial  Code  (Act  March  3,  1911, 
c.  231),  sec.  267.  36  Stat.  1163  (Comp.  St 
1913,  sec.  1244),  providing  that  suits  in 
equity  shall  not  be  sustained  in  anj'  court 
of  the  United  States  where  a  plain,  ade- 
quate, and  complete  remedy  at  law^  may  be 
had,  the  several  states  cannot,  save  in  so 
far  as  the  federal  courts  apply  their  reme- 
dies, restrict  the  equitable  Jurisdiction  of 
the  federal  courts,  which,  unless  abridged 
by  Congress,  Is  coextensive  with  that  of 
the  English  court  of  chancery  at  the  time  of 
the  Revolution.  Nev.-Cal.  Power  Co.  v. 
Hamilton.  235  F.  319. 

12.  Jurisdiction  of  entire  controversy. 

In  a  suit  within  the  Jurisdiction  of  the 
district  court,  on  the  ground  of  diverse 
citizenship,  to  secure  a  division  of  com- 
munity property  and  an  accounting  against 
a  husband,  where  it  was  determined  that 
the  community  property  must  be  divided, 
and  where  a  master  found  that  the  wife 
was  entitled  to  an  additional  money  Judg- 
ment sufficient  to  exhaust  the  husband'^ 
estate,  creditors  of  the  husband,  deceased 
insolvent,  some  of  whose  claims  were  super- 
ior to  any  Judgment  that  might  be  rendered 
In  favor  of  plaintiff,  might  intervene  and 
present  their  claims;  whereupon  the  court, 
without  surrendering  any  of  the  property 
to  the  administrator  of  the  deceased  hus- 
band appointed  by  the  state  court,  was 
required  to  ascertain  how  much  of  the  fund 
might  equitably  be  applied  to  plaintiff's 
Judgment,  and  administer  complete  Justice 
in  the  controversy.  Johnson  v.  Johnson, 
225  F.  413. 

After  Jurisdiction  on  the  ground  of 
diverse  citizenship  attached  to  a  wife's 
suit  for  an  accounting  and  for  a  division 
of  community  property,  the  court  was 
bound  to  consider  all  issues  properly  pny 
sented,  and  thereafter  render  a  Judgment 
and  decree,  and  Its  duty  to  enforce  its 
decrees  is  as  binding  as  its  duty  to  render 
them ;    "Jurisdiction"    being   the  power  to 
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96.  Bill  of  exceptions — ^Kecessity. 

The  state  appealing  from  an  order  grant- 
in;;  n  new  trial  mu8t  present  a  bill  of  excep- 
tions or  statement  on  appeal  to  show 
wherein  the  order  of  the  trial  court  was 
tM-roneons,  or  otherwise  the  verdict  will  be 
affirmed.  State  v.  Orr,  34  Nev.  297 ;  122  P.  73. 

An  order  granting  a  new  trial  for  Im- 
proper remarks  of  the  district  attorney  in 
his  argument  will  l>e  affirmed,  in  the  absence 
ol  a  bill  of  exceptions  showing  error  in  the 
ruling.     Id. 

A  motion  for  a  new  trial  under  Rev. 
Laws,  7234,  authorizing  a  new  trial  on  the 
ground  that  the  verdict  is  contrary  to  law 
or  evidence,  may  be  determined  without 
any  bill  of  exceptions,  or  statement  or 
affidavit.    Id. 

97.  Bill  of  excepUons  —  Settlement,  signing 

and  filing. 
Defendant  having  been  convicted  on  June 
20,  1009,  of  making  and  forging  an  indorse- 
ment on  an  obligation  of  the  United  States, 
after  a  trial  in  which  he  introduced  no  evi- 
dence, but  relied  entirely  on  a  novel  ques- 
tion of  law,  sentence  was  delayed  that  he 
might  prepare  a  motion  for  new  trial,  and 
was  not  pronounced  until  July  10,  1909. 
Defendant  asked  for  twenty  days  in  which 
to  prepare  and  present  a  bill  of  exceptions, 
and  an  order  to  that  effect  was  granted. 
The  official  stenographer,  during  all  of  the 
ten  days  and  up  to  July  10,  was  engaged 
almost  continually  In  court  in  reporting 
other  cases,  and,  as  the  necessary  data  for 
the  bill  of  exceptions  could  only  be  obtained 
from  her,  the  preparation  of  the  bill  was 
not  delayed  by  the  inadvertence  of  counsel 
in  failing  to  prepare  the  same.  On  July  13 
they  applied  for  an  order,  to  be  entered 
nunc  pro  tunc  as  of  July  6.  granting  them 
forty  days  from  that  date  within  which  to 
l>repare,  serve,  and  file  a  bill  of  exceptions, 
and  that  defendant  be  relieved  from  the 
consequences  of  delay  and  default  In  fail- 
ing to  ask  for  additional  time  within  ten 
days  after  verdict.  Held,  that  rule  22,  pro- 
viding that  a  bill  of  exceptions  must  be 
])repared  in  form  and  presented  to  the 
judge  within  ten  days  after  verdict,  and 
in  default  thereof  the  exceptions  will  be 
deemed  waived,  was  merely  directory,  and 
did  not  preclude  the  court,  under  the  cir- 
cumstances stated,  from  granting  addi- 
tional time  after  the  original  time  had 
expired.    United  States  v,  Walte,  193  F.  258. 

98.  Conduct  of  trial. 

Where  the  bill  of  exceptions  does  not 
ccmtaln  In  full  the  motion  of  the  defendant 
to  strike  out  certain  remarks  of  the  prose- 
cuting attorney,  nor  the  ruling  of  the  court, 
nor  the  evidence  In  the  case,  the  refusal 
of  the  motion  cannot  be  considered  as 
reversible  error.  State  v.  Vertrees,  33  Nev. 
500  ;  112  P.  42. 

rE)  ASSIGNMENT   OF    ERRORS    AND 

BRIEFS 

99.  Briefs. 

The  supreme  court  need  not  pass  on  an 


assignment  to  rulings  on  evidence,  where 
the  questions  objected  to  are  not  quoted  In 
the  brief,  nor  reference  made  to  the  place 
In  the  bill  of  exceptions  where  the  questions 
and  rulings  appear.  State  v.  Mllosovlch, 
42  Nev.  263;  175  P.  139. 

(F)  DISMISSAL,    HEARING    AND 
REHEARING 

100.  Dismissal. 

A  rule  similar  to  that  adopted  by  the 
California  courts,  under  statutes  similar  to 
those  of  this  state,  of  dismissing  appeals 
taken  by  a  defendant  who  thereafter 
escaped  and  who  does  not  return  to  custody 
within  a  time  specified  ought  to  be  and.  In 
future,  doubtless  will  be  applied.  State  v. 
Skinner,  37  Nev.  107 ;  139  P.  773. 

(G)  REVIEW 

101.  Facts    or   proceedings    not   shown   by 
record. 

In  the  absence  of  a  showing  in  the  record 
of  the  grounds  on  which  Jurors  Impaneled 
were  excused,  it  will  be  presumed  on  appeal 
that  the  court  properly  exercised  Its  discre- 
tion. State  V.  Switzer,  38  Nev.  108 ;  145  P. 
925. 

Where  record  does  not  purport  to  contain 
all  the  evidence  given  at  the  trial,  appellate 
court  will  not  presume  that  the  district 
attorney  discussed  matters  not  covered  by 
the  evidence.  State  v.  Sella,  42  Nev.  4G7; 
168  P.  278;  180  P.  980. 

102.  Amendments  and  rulings  as  to  indict* 
ment  or  pleas. 

The  decision  of  the  trial  court  on  motion 
to  withdraw  a  plea  to  the  merits  of  an 
Information  for  the  purpose  of  Interposing 
a  plea  In  abatement  will  not  be  disturbed, 
where  its  discretion  has  been  exercised 
without  effecting  a  manifest  injustice,  and 
where  there  is  no  improper  assumption  of 
Jurisdiction.  State  v.  Wells,  39  Nev.  432; 
159  P.  520. 

103.  Discretion  of  lower  court — Beception  of 
evidence. 

The  court  has  wide  latitude  as  to  allow- 
ing state's  counsel  on  cross-examination  of 
accused  to  go  into  matters  as  to  his  prior 
life,  and  a  conviction  will  not  be  reversed, 
except  for  abuse  of  discretion.  State  v. 
Milosovlch,  42  Nev.  264 ;  175  P.  139. 

104.  Discretion  of  lower  court — New  trial. 
An  order  granting  accused  a  new  trial 

for  InsuflSciency  of  evidence  to  support  a 
conviction  will  not  be  disturbed  on  appeal 
except  In  case  of  abuse  of  discretion.  State 
V.  Bauer,  34  Nev.  305 ;  122  P.  76. 

105.  Oonclusiveness  of  verdict. 

A  finding  of  a  Jury  as  to  whether  one 
was  an  accessory  Is  conclusive.  State  v. 
Smith,  33  Nev.  438;  117  P.  19. 

Judgment  In  a  criminal  case  will  not  be 
reversed  for  Insufficiency  of  evidence  where 
the  verdict  is  supported  by  substantial  evi- 
dence. State  v.  Whitaker,  39  Nev.  159; 
154  P.  927. 
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106.  HanulesB   error  —  PrMumptions   as   to 
effect  of. 

Where  the  court  gives  several  Instruc- 
tions on  the  same  subject,  some  being  cor- 
rect and  others  erroneous,  injury  must  be 
presumed,  unless  the  record  clearly  shows 
otherwise.  State  v.  Scott,  37  Nev.  412;  142 
P.  1053. 

By  the  express  provisions  of  section  589 
of  the  criminal  practice  act  (Gomp.  Laws, 
4TuA)  no  error  in  criminal  proceedings  shall 
render  them  invalid,  unless  it  actually  prej- 
udices the  accused  in  a  substantial  right. 
State  V.  Smith,  33  Nev.  438 ;  117  P.  19. 

107.  Harmlees  error  —  Preliminary  proceed- 
ings. 

Since  the  state  could  have  prosecuted  the 
offense  of  horse  stealing  by  information, 
special  injury  will  not  result  to  accused 
by  tr>ing  him  upon  an  indictment,  though 
one  of  the  grand  Jurors  who  found  it  was  a 
n<mresident.  McComb  v.  District  CJourt,  36 
Xev.  417 ;  136  P.  563. 

108.  Harmlees  error — Conduct  of  trial. 

In  a  prosecution  for  felony,  where  a  wit- 
ness was  examined  by  the  state  for  a  few 
moments  before  accused  was  brought  in, 
neither  the  court  nor  the  prosecution  noting 
his  absence,  and  his  attorneys,  who  were 
present,  not  objecting  on  account  of  his 
almence,  the  error  will  be  considered  harm- 
less where  the  testimony  was  stricken  out 
and  later  reintroduced  without  objection, 
particularly  as  the  prosecution  was  had 
l>efore  the  enactment  of  Rev.  Laws,  7123, 
which  requires  the  defendant's  presence  at 
a  trial  for  felony,  under  the  old  laws  which 
did  not  contain  any  such  requirement. 
State  V.  Clark,  36  Nev.  472 ;  135  P.  1083. 

Where  a  Juror,  on  voir  dire,  disclosed  bias 
on  the  ground  of  hereditary  Insanity,  but 
showed  no  bias  to  the  legal  defense  of  Insan- 
ity, the  refusal  to  appoint  triers  to  deter- 
mine his  bias  on  the  ground  of  hereditary 
insanity  was  not  prejudicial.  State  v.  Casey, 
34  Nev.  154 ;  117  P.  5. 

During  the  cross-examination  of  the  com- 
plainant, a  dispute  arose  whether  the  wit- 
ness had  testified  to  more  than  one  attempt 
on  the  accused's  part  to  commit  the  offense, 
and  following  a  statement  of  counsel  for 
defendant  as  to  the  testimony  of  the  wit- 
ness on  direct  examination,  to  which  objec- 
tion was  made  that  the  same  was  not  In 
accordance  with  the  testimony  of  the  wit- 
ness, the  Judge  interposed  the  remark  that 
he  did  not  believe  that  the  court,  counsel,  or 
Jury  had  that  impression  of  the  evidence. 
What  the  witness  actually  testified  was  read 
by  the  reporter  in  the  presence  of  the  jury. 
Held,  that  the  court's  remarks  were  not 
prejudicial  to  accused.  State  v.  Carey,  34 
Nev.  309 ;  122  P.  868. 

In  a  prosecution  for  homicide,  where  the 
court,  after  the  case  was  submitted,  urged 
the  Jury  to  reach  a  verdict,  denied  accused 
an  exception  thereto,  and  threatened  the 
accused's  counsel  with  punishment  for  con- 
t(»mpt  because  of  his  persistence  in  demand- 


ing an  exception,  the  action  of  the  court, 
though  improper,  cannot  be  complained  of 
by  accused,  where  the  objection  >;va»  con- 
sidered without  exception.  State  v.  Clark. 
36  Nev.  472 ;  135  P.  1083. 

109.  Harmless  error — ^Rulings  as  to  evidence. 
The  refusal  of  the  court  to  require  the 

district  attorney  to  produce  the  confession 
of  the  accomplice  for  use  by  defendant  on 
cross-examination  of  the  accomplice  is  not 
ground  for  reversal ;  there  being  nothing;  in 
the  record  showing  that  defendant  ^ras  prej- 
udiced by  the  refusal.  State  v.  Bachuian, 
41  Nev.  198 ;  168  P.  733. 

110.  Harmlees  error — ^Admission  of  evidence. 
In  a  criminal  prosecution,  the  improper 

admission  of  evidence  of  the  description  of 
the  criminal,  given  to  the  arresting:  officer 
by  a  third  person,  was  harmless,  where  it 
appeared  that  the  officer  received  and  acted 
on  the  description  given  directly  to  him 
by  the  prosecutrix.  State  v.  Nelson.  36  Nev. 
403 ;  136  P.  377. 

Error  In  admitting  evidence  of  a  fact 
which  was  apparently  conceded,  and  to 
which  other  witnesses  testified,  was  harm- 
less to  accused.  State  v.  Smith,  33  Nev. 
438;  117  P.  19. 

Error  in  admitting  a  statement  of  a 
coconspirator.  In  a  prosecution  for  larceny 
by  conspiring  with  others,  that  another 
conspirator  was  foolish,  or  he  woold  not 
have  been  caught,  and  that  if  he  had  done 
as  the  speaker  wished  he  would  not  have 
gone  there,  was  harmless  to  aecnsed, 
because  he  was  not  mentioned  in  the  state- 
ment.   Id. 

Any  error  In  admitting  an  alle$:ed  crni- 
fession  in  evidence  could  not  have  prej- 
udiced the  accused  where  he  testified  lo 
substantially  the  same  facts  stated  in  the 
confession.  State  v.  Urie,  35  Nev.  268 ;  129 
P.  305. 

Admission  of  Improper  evidence  Is  not  as 
a  rule  prejudicial,  where  subsequently  with- 
drawn, with  directions  to  the  Jury  to  dis- 
regard It.    Id. 

Where  accused,  on  trial  for  murder  per- 
petrated in  the  commission  of  a  rohhery. 
admitted  that  he  was  In  possession  of  a 
watch  of  decedent,  and  sought  to  excuse  hl« 
possession,  the  error.  If  auy.  In  admittinir 
evidence  as  to  the  numljer  of  the  watch 
of  decedent,  was  harmless.  State  v.  Man- 
gana,  33  Nev.  511 ;  112  P.  693. 

Error,  If  any,  In  permitting  witnesses  to 
testify  to  conclusions  relative  to  statements 
made  by  accused  to  officers  while  he  was 
under  arrest,  was  harmless,  where  the 
whole  conversation  between  the  defendant 
and  the  officers  was  detailed,  and  it  clearly 
appeared  that  the  statements  were  freely 
and  voluntarily  made.  State  v.  Blaha.  39 
Nev.  115 ;  154  P.  78. 

The  court  admitted  accused's  alleged  con- 
fession In  evidence,  and  afterwards,  npon 
It  appearing  that  it  was  made  after  the 
sheriff  had  told  accused  that  it  wonld  be 
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better  for  him  to  tell  the  truth,  ordered  the 
confession  stricken  and  directed  the  Jury  to 
disregard  it,  and  also  instructed  that  the 
Jury  must  not  consider  any  evidence 
stricken  by  order  of  the  court,  but  must 
decide  the  case  solely  upon  the  evidence 
actually  given  and  allowed.  Held,  that  any 
error  in  admitting  the  confession  in  evi- 
dence was  cured  by  the  court's  action. 
State  V.  Urie,  35  Nev.  268 ;  129  P.  305.    • 

If  there  was  error  in  the  admission  of 
the  transcript  of  certain  testimony  in  a 
habeas  corpus  proceeding  in  which  accused 
resisted  extradition  in  another  case,  it  was 
cured  by  his  testimony  relating  to  the  same 
facts.  State  v.  Bachman,  41  Nev.  197;  168 
P.  733. 

In  a  homicide  case,  it  is  not  reversible 
error  to  admit  the  testimony  of  a  cocon- 
spirator concerning  statements  of  defen- 
dant prior  to  prima  facie  proof  of  conspir- 
acy where  the  conspiracy  was  thereafter 
proven.  State  v.  Beck,  42  Nev.  209 ;  174  P. 
714. 

The  testimony  of  a  coconspirator,  that 
defendant  stated  that  a  third  conspirator, 
who  was  not  present,  had  committed  the 
murder,  was  not  prejudicial  to  the  defen- 
dant, since  it  tended  to  connect  him  with 
the  crime.     Id. 

111.  Harmless  error  —  Examination  of  wit- 
nesses. 

On  a  trial  for  murder,  where  a  Joint 
principal  in  the  crime  with  accused  who 
had  been  previously  convicted  and  sen- 
tenced to  death  is  called  as  a  witness  by 
the  state,  it  is  reversible  error  to  allow  the 
state,  for  the  purpose  of  influencing  the 
Jury  to  inflict  the  death  penalty  on  accused, 
to  ask  the  witness  If  he  is  in  the  state's 
prison  under  sentence  of  death.  State  v. 
Tranmer.  39  Nev.  142 ;  154  P.  80. 

Where,  on  a  murder  trial,  a  witness  was 
allowed  to  refresh  his  memory  as  to  a  state- 
ment made  by  accused,  by  reading  his  testi- 
mony at  the  coroner's  inquest,  and  his 
testimony  given  after  such  refreshing  was 
substantially  the  same  as  before,  there  was 
no  reversible  error,  since  accused  was  not 
prejudiced  thereby.    Id. 

Refusing  to  permit  one  accused  of  homi- 
cide to  cross-examine  witnesses  as  to 
whether  they  knew  of  certain  acts  of 
deceased  showing  that  he  was  of  turbulent 
spirit  was  harmful  and  substantial  error. 
State  V.  Sella,  41  Nev.  114 ;  168  P.  278. 

112.  Harmless  error  —  Arguments  and  con- 
duct of  counsel. 

Remarks  of  prosecuting  attorney  In  argu- 
ment alluding  to  rumors  being  prevalent 
that  the  Jury,  because  of  personal  associa- 
tion and  friendships,  would  not  have  the 
courage  to  send  accused  to  the  penitentiary 
were  reversible  error.  State  v.  Comisford, 
41  Nev.  175 ;  168  P.  287. 

113.  Harmless  error — ^Instructlone. 

That  a  misstatement  of  the  law  in  the 
court's  instructions  In  a  murder  case  was 


due  to  a  clerical  error  will  not  render  the 
error  harmless.  State  v.  Scott,  37  Nev.  412 ; 
142  P.  1053. 

An  instruction  to  convict  if  permanent 
disfigurement  is  shown,  though  incomplete, 
in  failing  to  define  permanent  disfigure- 
ment, is  not  prejudicial,  where  the  evidence 
is  without  conflict  as  to  extent  of  the  injury 
which  manifestly  was  a  permanent  dis- 
figurement, especially  in  the  absence  of 
request  for  further  instruction.  State  v. 
Enkhouse,  40  Nev.  1 ;  160  P.  23. 

114.  Harmless  error — Failure  or  refusal  to 
give  instructions. 

Where  the  information  charging  robbery 
did  not  allege  the  use  of  chloral  hydrate  or 
any  drug  to  render  unconscious  the  person 
robbed,  but  alleged  the  robbery  was  com- 
mitted by  force  and  violence,  and  the  evi- 
dence showed  that,  while  much  chloral 
hydrate  was  found  on  defendants,  some  was 
in  solution,  and  in  one  bottle  a  foreign  sub- 
stance, as  sugar  or  digitalis,  had  been 
mixed  with  chloral  hydrate,  defendants 
were  not  prejudiced  by  an  instruction  that 
the  state  must  prove  beyond  a  reasonable 
doubt  that  a  drug  was  actually  adminis- 
tered to  the  person  robbed,  etc.,  instead  of 
their  request  using  the  phrase  "such  chloral 
hydrate,"  instead  of  the  phrase  "a  drug." 
State  V.  Bond,  41  Nev.  465;  172  P.  367. 

115.  Harmleas  error — ^Decision  on  motion  for 
new  trial. 

The  failure  of  counsel  for  accused  to  sign 
a  motion  for  a  new  trial  made  In  open  court 
by  him  on  the  written  grounds  stated  In 
the  motion  is  not  material  error.  State  v. 
Orr,  34  Nev.  297 ;  122  P.  73. 

116.  Harmless  error — Error  waived  in  appel- 
late court. 

Where  no  briefs  are  filed,  and  counsel  for 
accused  fails  to  appear  and  argue  the  case 
after  notice,  the  supreme  court  may,  under 
Comp.  Laws,  4449.  affirm  the  Judgment 
without  reviewing  the  assignments  of  error. 
State  V.  Jorme,  34  Nev.  307 ;  122  P.  483. 

Accused's  counsel  waived  assignments  of 
error  not  discussed  in  his  brief.  State  v. 
Urie,  35  Nev.  268;  129  P.  305. 

(H)  DETERMINATION    AND    DISPOSI- 
TION OF  CAUSE 

117.  Beveraal. 

Where  evidence  show^ed  conclusively  and 
was  undisputed  that  the  accused  killed 
deceased  with  a  knife,  the  admission  of  his 
statements  as  to  his  possession  of  the  knife 
by  which  deceased  was  killed,  even  if  erro- 
neous because  lie  was  not  warned  that  they 
might  be  used  against  him.  did  not  require 
a  reversal  In  view  of  Rev.  Laws.  7302. 
requiring  the  court,  after  hearing  the 
appeal,  to  give  Judgment  without  regard 
to  technical  error  or  defect  not  affecting  the 
substantial  rights  of  the  parties,  and  sec- 
tion 7469  providing  that  no  Judgment  shall 
be  set  aside  or  new  trial  granted  on  the 
ground  of  misdirection  of  the  Jury  or  Im- 
proper admission  or  rejection  of  evidence 


3514 


Criminal  Law 


or  for  error  as  to  any  matter  of  pleading  or 
procedure,  uules8  the  court,  after  an  exami- 
nation  of  tlie  entire  case,  is  of  the  opinion 
that  the  error  has  resulted  in  a  miscarriage 
of  Justice  or  has  actually  prejudiced  the 
defendant  in  respect  to  a  substantial  right. 
State  V.  Mircovich,  35  Nev.  485 ;  130  P.  765. 
Where,  on  a  murder  trial,  the  testimony 
of  u  witness  went  solely  to  the  indentity  of 
accused,  and  his  participation  in  the  crime 
had  been  clearly  shown,  the  remaric  of  the 
trial  Judge,  made  while  counsel  for  defense 
was  reading  questions  and  answers  of  the 
witness  at  a  former  trial  for  the  purpose  of 
ini|)eAcbing  him,  that  "•  ♦  ♦  there  is 
apparently  no  inconsistencies  or  contradic- 
tioiiK,*'  there  being  no  substantial  contlict 
between  the  two  testimonies,  was  harmless 
error  under  the  statute  providing  for  the 
disregard  of  technical  errors,  where  no  sub- 
stantial rights  are  denied.  State  v.  Tran- 
luer,  39  Nev.  142 ;  154  P.  80. 

118.  Beversal — Ordering  new  trial. 

Where  a  crime  was  plainly  committed, 
and  on  another  trial  evidence  showing 
accused's  guilt  might  be  introduced,  accused 
will  not  on  reversal  for  insufficiency  of  the 
evidence  be  discharged.  State  v.  Fronhofer, 
3vS  Nev.  448;  150  P.  846. 

XVn.  PUNISHMENT   AND    PREVEN- 
TION OF  CBIME 

119.  Extent  of  punisbment. 

Kev.  Laws,  7200,  provides  that,  when  a 
person  is  convicted  of  any  felony  for  which 
no  fixed  period  of  confinement  is  Imposed 
by  law,  the  court  shall  direct  such  person 
to  be  confined  in  the  state  prison  for  a  term 
of  not  less  than  the  minimum  nor  greater 
than  the  maximum  term  of  imprisonment 
prescribed  by  law ;  section  7261  provides 
that  the  board  of  pardons  may  at  any  time 
after  the  expiration  of  the  minimum  term 
of  Imprisonment  direct  that  such  prisoner 
shall  be  released  by  parole;  while  section 
(>(k^  provides  that  any  person  convicted  of 
grand  larceny  shall  be  punished  by  impris- 
onment in  the  penitentiary  for  a  term  not 
less  than  one  nor  more  than  fourteen  years. 
Held,  that  under  the  first-mentioned  statute, 
the  court,  upon  conviction,  could  only  im- 
|)ose  an  indeterminate  sentence  from  one 
to  fourteen  years  and  could  not  fix  a  greater 
or  lesser  minimum  than  that  provided  by 
the  statute,  for  the  board  of  pardons  may 
parole  the  prisoner  at  any  time  after  the 
expiration  of  the  minimum  sentence.  Ex 
Parte  Melosevich,  36  Nev.  67 ;  133  P.  57. 

See  Appeal  and  Error,  69 ;  Assault  and  Bat- 
tery. 3;  Bail,  1,  2,  3;  Burglar3',  1; 
Convicts,  1;  Courts,  9,  22;  False  Pre- 
tense's, 1,  2:  Grand  Jury,  3;  Habeas 
Corpus,  3,  5;  Homicide,  1,  2,  3.  4,  5,  6, 

7.  8,  9,  10,  11,  12,  13,  14.  15,  16,  17,  18, 
19,  20.  21,  22,  23,  24,  25,  26,  27,  28; 
Husband  and  Wife,  9 ;  Indians.  1 ; 
Indictment  and  Information,  2.  3,  4,  5. 

8,  9 ;  Jury.  7,  9,  12,  13 ;  Larceny.  2,  3,  4 ; 
lewdness.  1 ;  Mayhem.  1.  2;  Rape,  1.  2; 
Kobbery.  1.  2,  3;  Weapons,  1;  Wit- 
nesses, 9,  13. 


OBOSS-APPEAL 

See  Appeal  and  Error,  86. 

CROSS-EXAMINATION 

See  Appeal  and  Error,  117;  Criminal  Law, 
48,  103 ;   Witnesses,  8. 

CRXrELTY 

See  Divorce,  9. 

OUEE  BT  OTHER  TESTIMONY 

See  Criminal  Law,  110. 

CUSTODY 

See  Habeas  Corpus,  2. 

CUSTODY  OF  PROPERTY 

See  Attachment,  3,  4. 

DAMAGES 

III.  Gbounds    and    Subjects    of   Compen- 
satory Damages. 

1.  Expenses  incurred — Breach  of  con- 

tract. 

IV.  Liquidated  Damages  and  Penalties. 

2.  Certainty   as   to   amount   of   actual 

damages. 

3.  Questions  for  jury. 

V.  Exemplary  Damages. 

4.  Injuries  for  which  awarded. 

5.  Grounds  for  exemplary  damages. 

VI.  Measure  of  Damages. 

(C)  Breach  of  Contract. 

ti.  Prevention    or    obstruction    of    per- 
formance. 

VII.  Inadequate  or  Excessive  Damages. 

7.  Personal    injuiy  —  Permanent    inju- 

ries. 

VIII.  Pleading,  Evidence,  and  Assessment. 

(A)  Pleading, 

8.  Pecuniary  losses. 

(B)  Evidence. 

9.  Health    and    physical    condition    of 

person  injured. 

(C)  Proceedings  for  Assessment, 

10.  Instructions. 

m.  OBOXTNDS    AKD    SUBJECTS    OF 
COliPBNSATOBY  DAMAGES 

1.  Expenses  incurred — ^Breach  of  contracts 

A  building  contractor  who  Is  responsible 
under  the  contract  for  damages  occasioned 
by  the  construction  of  an  extra  story  is 
liable  to  the  owner  for  an  amount  he  was 
compelled  to  pay  a  tenant  for  damages 
oc'casioned  by  a  defective  roof  put  on  by  the 
contractor.  Schuler  v.  Golden,  37  Nev.  281 ; 
142  P.  221. 

IV.  LIQUIDATED  DAMAGES  AKD 


2.  Certainty  as  to  amount  of  actual  damages. 
A  stipulation  In  a  contract  for  excava- 
tion and  for  removal  of  the  material  exca- 
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vated,  and  the  construction  of  a  stone 
foundation  wall  for  $1,156,  that  for  the 
performance  of  the  covenants  the  parties 
bind  themselves  each,  and  to  the  other,  in 
$800  liquidated  damages  to  he  paid  by  the 
failing  party,  provides  for  a  penalty  for 
breach  and  not  for  liquidated  damages,  for 
the  damages  for  a  breach  are  cai>able  of 
ascertainment  with  reasonable  accuracy. 
Golden  v.  McKim,  37  Nev.  205 ;  141  P.  676. 

3.  Questions  for  jury. 

Though  both  parties  to  a  contract  sought 
to  enforce  a  provision  stipulating  for  a 
penalty  as  a  stipulation  for  liquidated  dam- 
ages, the  court  must  determine  the  nature 
of  the  stipulation,  and.  if  it  provides  for  a 
penalty  only,  will  restrict  both  parties  to 
actual  damages  sustained  by  a  breach.    Id. 

v.  EXEMPLA&Y  DAMAGES 

4.  Injuries  for  which  awarded. 
Exemplary    damages    are    allowable    in 

proper  cases,  and  may  be  recovered  in  an 
action  for  the  tortious  breach  of  a  contract 
as  well  as  for  a  tort  unconnected  with  any 
contract.  Forrester  v.  S.  P.  Co.,  .36  Nev. 
248;  134  P.  753;  48  L.  R.  A.  (N.S.)  1. 

5.  QroundB  for  exemplary  damages. 
Punitive    damages    should    be    awarded 

only  where  the  wrongdoer  is  unduly  negli- 
gent or  the  acts  are.  unnecessarily  aggra- 
vated. Burrus  v.  N.  C.  O.  Ry.  Co.,  38  Nev. 
156 ;  145  P.  926 ;  L.  R.  A.  1917D,  750. 

Where  injury  to  a  railroad  employee 
resulted  from  a  broken  tongue  and  a 
knuckle  on  a  car  not  easily  observable,  or 
from  the  engineer  backing  his  engine  with- 
out signal,  a  verdict  for  punitive  damages 
was  unauthorized.  Knock  v.  T.  &  G.  R.  R. 
Co.,  38  Nev.  144 ;  145  P.  939 ;  L.  R.  A.  1915F,3. 

VI.  MRASUBE   OF  DAMAGES 

(C)  BREACH  OF  CONTRACT 

6.  Prevention  or  obstruction  of  performance. 
Where  breach  consists  in  preventing  per- 
formance of  contract  without  fault  of  other 
party,  latter  Is  entitled  to  compensation  for 
what  he  has  already  expended  toward  per- 
formance, less  materials  in  hand,  and  all 
profits  that  he  would  have  realized  by  per- 
forming the  whole  contract.  Bradley  v. 
N.  C.  O.,  42  Nev.  411 ;  178  P.  906. 

Vn.  INADEQUATE    OB   EXCESSIVE 

DAMAGES 

7.  Personal  injury — ^Permanent  injuries. 
Plaintiff  came  in  contact  with  a  live  elec- 
tric wire  negllflfently  maintained  by  defen- 
dant. He  suffered  the  loss  of  one  finger 
and  electric  bums  about  his  hands  and 
shoulder.  His  fingers  were  partially  stif- 
fened, as  were  also  his  arm  and  shoulder, 
but  they  were  not  shown  to  have  been  per- 
manently injured,  nor  their  usefulness  even 
temporarily  entirely  Impaired.  Held,  that 
a  verdict  In  plalntlfTs  favor  for  $15,000  was 
excessive  and  should  be  reduced  to  $7..500. 
Cutler  v.  Pittsburg  Silver  Peak,  34  Nev.  45; 
116  P.  418. 


In  an  action  for  injuries  to  an  employee 
58  or  59  years  old,  who  prior  to  the  injury 
was  earning  between  $80  and  $90  a  month. 
It  appeared  that  the  injuries  were  of  a 
severe  and  painful  nature,  permanently 
affecting  one  side  of  his  body  and  depriv- 
ing him  of  the  use  of  one  arm,  but  it  did  not 
appear  that  he  would  be  entirely  deprived 
of  ability  to  enter  Into  lines  of  employment 
Involving  less  laborious  tasks  than  his 
former  employment.  It  also  appeared  that 
he  had  suffered  from  malarial  fever,  pneu- 
monia, and  cerebrospinal  fever,  verging  on 
cerebrospinal  meningitis,  which  might  or 
might  not  materially  affect  his  expectancy 
of  life.  A  physician's  testimony  that  in  his 
opinion  a  man  In  plaintiff's  condition  prior 
to  the  accident  could  perform  labor  for  at 
least  ten  years  longer  was  imcontradlcted. 
Held,  that  a  verdict  for  $15,000  was  exces- 
sive, and  required  a  new  trial,  unless  plain- 
tiff would  consent  to  a  modification  of  the 
Judgment  to  410.000.  Konig  v.  N.  C.  O.  Ry., 
.36  Nev.  188;  135  P.  141, 

A  verdict  for  $25,500  for  the  loss  of  the 
rlglit  arm  below  the  elbow  of  a  man  29 
years  of  age,  with  eleven  years  experience 
In  railroading  in  various  positions,  and 
earning  about  $170  a  month  as  conductor 
and  brakeman.  Is  excessive,  and  will  be 
reduced  to  $15,000.  Knock  v.  T.  &  G.  R.  R. 
Co.,  38  Nev.  144;  145  P.  9.39;  L.  R.  A. 
1915F,  3. 

Vm.  PLEADING.    EVIDENCE,    AND 
ASSESSMENT 

(A) PLEADING 

8.  Pecuniary  losses. 

In  action  agaln.st  railroad  for  breach  of 
fencing  contract,  plaintiff  held  entitled, 
under  allegation  of  general  damages,  to 
recover  loss  of  profits  resulting  from  rail- 
road's refusal  to  permit  him  to  complete 
performance.  Bradley  v.  N.  C.  O.,  42  Nev. 
412;  178  P.  906. 

(B)  EVIDENCE 

9.  Health  and  physical  condition  of  person 

injured. 
A  witness  may  testify  to  the  manifesta- 
tions of  pain  he  saw  plaintiff  exhibit  while 
In  a  hospital  because  of  the  injury  for 
which  he  sued,  Sherman  v.  Southern 
Pacific  Co.,  33  Nev.  .385;  111  P.  416;  115  P. 
009 ;  Ann.  Cas.  1914A,  217. 

(C)  PROCEEDINGS  FOR  ASSESSMENT 

10.  Instructions. 

In  an  employee's  action  for  Injuries,  it 
was  not  error  to  charge  that,  if  the  Jury 
foimd  for  plaintiff,  they  should  assess  his 
damages  at  a  sum  not  greater  than  that 
claimed  In  the  complaint;  this  not  obligat- 
ing the  Jur.v  to  find  a  verdict  in  that  specific 
amount.  Konig  v.  N.  C.  O.  Ry.,  36  Nev.  186 ; 
1.35  P.  141. 

Soc  Animals.  2;  As.sault  and  Battery,  1,  2; 
Evidence.  18;  Libel  and  Slander,  1,  2, 
3 ;  Waters  and  Watercourses,  19. 
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DAMAGES  FOR  BREACH  OF 
CONTRACT 

See  Corporations,  1. 

DAMAGES  FOR  CONVERSION 

8ee  Trover  and  Conversion,  5. 

DAMAGES  FOR  WRONGFUL 
GARNISHMENT 

See  Garnishment,  1,  2. 

DAMS 

See    Evidence,    18;    Waters    and    Water- 
courses, 9,  12.  13,  17,  18,  19. 

DANGEROUS  POSITION 

See  Street  Railroads,  2. 

DEALING  WITH  CLIENT 

See  Attorney  and  Client,  5. 

DEATH 

II.  Actions  fob  Causing  Death. 

(E)  DamageSy  Forfeiture,  or  Fine, 
1.  Exemplary  damages. 

n.  ACTIONS  FOB  CAUSING  DEATH 

(E)  DAMAGES,  FORFEITURE,  OR  FINE 
1.  Exemplary  damages. 

In  an  action  against  a  corporation  for 
decedent's  wrongful  death  caused  by  the 
negligence  of  the  manager  in  charge  of  its 
electrical  appliances  in  permitting  an  elec- 
tric high-tension  wire  to  rest  on  an  iron 
covered  passageway,  from  which  decedent 
received  a  shock  which  caused  his  death, 
plaintiff  could  not  recover  exemplary  dam- 
ages authorized  in  certain  cases  of  wrong- 
ful death  by  Comp.  Laws,  Nev.  3984,  by 
merely  proving  that  defendant  was  not 
notified  of  the  sagging  wire,  and  that  its 
agent  promised  to  repair  the  same,  in  the 
absence  of  proof  that  defendant  company 
ill  any  way  participated  in  the  negligence 
of  its  agent,  or  of  bad  faith,  evil  intent, 
malice,  or  intentional  wrong,  or  that  defen- 
dant knowingly  employed  an  unfit  and 
incompetent  servant.  Benner  v.  T.  R.  G.  E. 
Co..  103  F.  740. 

Comp.  I^aws  Nev.  3983,  provides  that 
whenever  the  death  of  a  person  shall  be 
caused  by  wrongful  act,  neglect,  or  default, 
and  the  act,  neglect,  or  default  is  such  as 
would,  if  death  had  not  ensued,  have  enti- 
tled the  party  injured  to  maintain  an  action 
and  recover  damages  in  respect  thereof, 
then  the  persons  who,  or  the  corporation 
which,  would  have  been  liable  if  death  had 
not  ensued,  shall  be  liable  to  an  action  for 
damages,  and  section  3894  provides  that 
the  jury  may  give  such  damages,  pecuniary 
and  exemplary,  as  they  shall  deem  just  and 
fair.  Held  that,  while  the  jury  has  discre- 
tion to  grant  exemplary  damages  in  such  an 


action,  it  should  be  permitted  to  award 
them  only  when  the  injury  is  proved  to 
have  occurred  under  circumstances  indicat- 
ing fraud,  malice,  oppressloa,  intenttonal 
wrong,  wantonness,  or  a  degree  of  reck- 
lessness amounting  to  indifference  to  the 
rights  and  welfare  of  others.    Id. 

DEATH  OF  DEVISEE 

See  Wills,  9. 

DEATH  OF  PARTY 

See  Abatement  and  Revival,  1,  2. 

DEATH  PENALTY 

See  Criminal  Law,  64,  111. 


DEBT 


See  Payment,  4. 


DECEASED  PERSONS 

See  Witnesses,  4. 

DECEDENT 

See  Criminal  Law,  39. 

DECLARATION 

See  Homestead,  3. 

DECLARATION   OF   HOMESTEAD 

See  Homestead,  2. 

DECLARATIVE    LDDTATION   OF 
LEGISLATIVE  POWER 

See  Constitutional  Law,  10. 

DEDICATION 

I.  Natl'Re  axd  Requisites. 

1.  Nature  and  essentials. 

2.  Designation   in  maps  or  plats,  and 

sale  of  lots. 

3.  Revocation    or    lapse   of    dedication 

before  acceptance. 

4.  Necessity  of  acceptance, 

II.  Operation  and  Effect. 

5.  Abandonment  or  nonuser. 

6.  Reversion. 

I.  NATURE  AND  BEQUISITES 

1.  Natuife  and  essentials. 

A  dedication  of  land  for  public  purposes 
is  simply  a  devotion  of  it,  or  an  easement  in 
it,  to  such  purposes  by  the  owner,  mani- 
fested by  some  clear  declaration  of  the  fact 
Shearer  v.  City  of  Reno.  36  Nev.  443;  136 
P.  705. 

2.  Designation  in  maps  or  plats,  and  sale  of 

lots. 
By  filing  a  plat  as  an  addition  to  a  town, 
and  advertising  and  selling  lots,  the  land 
shown  on  the  map  as  streets,  avenues,  and 
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public  parks  becaiue  dedicated  for  those 
piu'i^oses.    Id. 

3.  Bevocation  or  lapse  of  dedication  before 

acceptance. 

All  acceptance  completes  the  transfer  of 
the  property  or  the  easement  in  it  from  the 
owner  to  the  public,  and,  wh^re  there  is 
nothing  beyond  tlie  owner's  declaration 
witliout  acceptance  by  the  public,  the  dedica- 
tion may  be  revoked  at  the  owner's  pleasure. 
1(1. 

If  nothing  beyond  a  declaration  is  made, 
and  no  interest  in  the  property  is  acquired 
by  third  persons,  a  dedication  of  property 
may  be  recalled  at  the  pleasure  of  the 
owner:  but,  where  contracts  for  a  valuable 
< -on  si  deration  are  made  upon  the  supposed 
appropriation  of  the  property  to  the  uses 
indicated,  the  dedication  becomes  irrevo- 
cable, such  contract  estopping  the  owner 
from  asserting  any  interest  except  in  com- 
mon with  purchasers  from  him.    Id. 

The  irrevocable  character  of  a  dedication, 
after  sales  made  with  reference  thereto  and 
induced  thereby,  is  not  affected  because  the 
property  is  not  at  once  subjected  to  the 
uses  designed.     Id. 

4.  Necessity  of  acceptance. 

•  Formal  acceptance  of  a  dedication  by  the 
public  authorities  is  not  necessary  to  com- 
plete the  dedication  and  preclude  the  origi- 
nal owner  from  revoking  it,  although  the 
formal  acceptance  by  the  public  authorities 
may  be  necessary  to  impose  upon  them  the 
duty  of  protecting  the  property,  and  keep- 
ing it  in  a  condition  to  meet  the  uses  In- 
tended.   Id. 

n.  OPERATION  AND  EFFECT 

5.  Abandonment  or  nonuser. 
Notwithstanding   the   city   council   might 

be  l>ound  by  its  order  on  petition  of  the 
property  owners,  changing  the  northerly 
boundary  line  of  an  avenue,  such  order  in 
no  way  added  anything  to  the  alleged  title 
of  an  intruder  upon  the  land  formerly  In- 
cluded within  and  dedicated  as  the  avenue. 
Id. 

Where  the  owner  of  land  dedicated  part 
of  it  as  an  avenue  by  filing  a  map  as  an 
addition  to  a  town,  and  l)y  selling  lots  with 
reference  thereto,  a  mere  intruder  upon  land 
ori:;inally  within  the  boundaries  of  an 
avenue  who  fenced  and  built  thereon  ac- 
quired no  rights  as  against  the  public. 
Shearer  v.  City  of  Reno,  aCi  Nev.  444;  136 
P.  705. 

6.  Reversion. 

Where  city  authorities  close  an  avenue 
dedicated  as  such,  or  release  it  from  the 
puijlic  easement,  the  right  to  it  reverts  to 
the  dedicator's  estate,  and  not  to  an  intruder 
thereon.     Id. 

DEED  ABSOLUTE  IN  FORM 

See  ^lortgages,  1. 

DEED  OF  CONVETANCE 

See  Homestead,  3. 


DEEDS 

III.  Construction  and  Operation. 

(A)  General  Rules  of  Constnuction. 

1.  Extrinsic  circumstances. 

2.  Construction  by  parties. 

(B)  Property  Conveyed, 

3.  Construction. 

■  4.  Particular  description. 

in.  CONSTRUCTION  AND  OPERATION 

(A)  GENERAL  RULES   OF  CONSTRUC- 
TION 

1.  Extrinsic  circumstances. 

Where  a  deed  is  ambiguous,  the  court 
will  generally  consider  the  position  of  the 
parties  and  the  circumstances,  and  interpret 
the  language  in  the  light  thereof.  Copper- 
mines  Co.  r.  Comins,  38  Nev.  359 ;  148  P.  349. 

2.  Construction  by  parties. 

In  suit  to  quiet  title  against  a  defendant 
who  sought  reformation  of  his  deed  to  com- 
ply with  plaintiff's  agreement  to  convey, 
alleged  In  the  answer,  where  the  parties 
themselves  had  construed  an  ambiguous 
provision  of  the  agreement,  the  trial  court 
properly  refused  to  sustain  the  defendant's 
contention  contrary  thereto.  Carey  v. 
Clark,  40  Nev.  151 ;  161  P.  713. 

(B) PROPERTY  CONVEYED 

3.  Construction. 

In  the  construction  of  deeds,  explanatory 
clauses  and  descriptive  terms  must  be  given 
weight,  and,  while  they  may  go  to  the 
extent  of  passing  title,  yet  before  such 
effect  should  be  given  to  them  it  should 
appear  from  the  deed  beyond  all  reasonable 
doubt  that  It  was  the  intent  of  the  parties 
to  give  them  such  significance.  Copper- 
mines  Co.  V.  Comins,  38  Nev.  359 ;  148  P.  349. 

4.  Particular  description. 

Where  a  grantor  conveys  land  by  metes 
and  bounds,  the  circumstances  must  be  very 
strong  to  i>rove  that  he  meant  to  convey 
any  other  lands  than  those  described.     Id. 

A  deed  described  the  land  conveyed  as 
commonly  called  the  "Comins  Ranch"  and 
by  the  government  subdivisions.  Fences 
were  beyond  the  government  subdivisions 
and  so  constructed  as  to  clearly  show  that 
they  did  not  follow  the  lines  of  government 
subdivisions.  The  abstract  of  title  was 
limited  to  the  government  subdivisions,  and 
the  land  between  the  government  sul>divi- 
sions  and  the  fences  was  not  assessed  in 
the  name  of  the  grantee.  Held,  that  the 
land  conveyed  was  only  the  latid  described 
by  government  subdivisions.  Coppermines 
Co.  V.  Comins,  38  Nev.  359,  360;  148  P.  349. 

Under  the  rule  that  the  particular  de- 
scription in  a  deed  controls  as  against  a 
general  description,  a  particular  description, 
setting  forth  the  legal  subdivisions,  limits 
and  defines  the  grant  as  against  a  general 
description  denominating  the  estate  con- 
veyed as  a  designated  ranch.  Coppermines 
Co.  V.  Comins,  38  Nev.  350 ;  148  P.  349. 

See  Adverse  Possession,  2;  Mines  and  Min- 
erals, 21. 
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DE  FACTO  OFFICEB 

See  Elections.  9. 

DEFAULT 

See  Appeal  and  Error,  52;  Divorce,  6.  15, 
16,  17;  Judgment,  4,  5,  6,  9,  10;  Justice 
of  the  Peace,  9. 

DEFAULT  JUDGMENT 

See  Appeal  and  Error,  92,  96. 

DEFECT 

See  Indictment  and  Information,  9. 

DEFECTIVE  COUPLER 

See  Master  and  Servant,  12,  20. 

DEFECTS  IN  NOTICE  OF  APPEAL 

See  Appeal  and  Error,  52. 

DEFECTS  IN  PROCEEDINGS 

See  Appeal  and  Error,  50,  71. 

DEFENDANT 

See  Quieting  Title,  2. 

DEFENDANTS  RESIDING   OUT- 
SIDE  OF  STATE 

See  Process,  5. 

DEFENDANT'S  THEORY 

See  Trial,  16,  21. 

DEFENSE  OF  LACHES 

See  Pleading,  15. 

DEFENSES 

See  Landlord  and  Tenant,  2,  9 ;  Master  and 
Servant,  36. 

DEFINING  OFFENSES 

See  Criminal  Law,  1. 

DEGREE  OF  PROOF 

See  Mortgaribs,  2. 

DEGREES 

See  Libel  and  Slander,  11,  13. 

DELAT 

See  Appeal  and  Error,  72. 

DELAY  IN  TAKING  APPEAL 

See  Appeal  and  Error,  28. 


DELAY  SHOiEtT  OF  PERIOD  OF 
LDDTATIONS 

See  Equitj',  5. 

DELEGATION  OF  POWER 

See  Taxation,  10. 

DELEGATION  OF  POWER  TO 
JUDICIARY 

See  Constitutional  I^w,  22. 

DELIVERY 

See  Sales,  6,  7. 

DEBIURRER 

See  Appeal  and  Error,  64,  85;  Pleading.  2. 
16,  17,  23. 

DEMURRER  IN  JUDGMENT  ROLL 

See  Appeal  and  Error,  94. 

DEMXTRRER  ON  GROUND  OF 
LACHES 

See  Pleading.  15. 


DEMURRER  TO  ENTIRE  PLEA  OR 

ANSWER 

See  Pleading,  16. 

DEMURRER  TO  PETITION  FOR 
MANDAMUS 

See  Mandamus,  19. 

DEMTTRRER  TO  WHOLE  PLEAD- 
ING PARTIALLY  GOOD 

See  Pleading,  16. 

DENIAL  OF  AFFIRMATIVE 
ANSWER 

See  Pleading,  13. 

DENIAL  OF  CONTINUANCE 

See  Appeal  and  Error,  6. 

DENIAL  OF  NEW  TRIAL 

See  Appeal  and  Error,  49. 

DEPOSITIONS 

1.  Examination  of  witness  —  Annexing 

exhibits. 

2.  Punishment   of   witness  refusing    to 

attend  or  testify. 

3.  Defects  in  objections — Right  to  ob- 

ject. 

4.  Time  for  objection. 

1.  Examination   of   witnea^^Annfnring    ex- 
hibits. 
Rev.  St.  sec.  869  (U.  S.  Comp.  St.  1901.  p. 


Descent  and  Distribution 
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CC5),  provides  for  the  taking  of  a  deposition 
of  a  witness  in  a  federal  district  or  territory 
other  than  that  in  which  the  suit  is  pending, 
declaring  that  if  the  witness  after  being 
served  with  subpena  fails  to  produce  to  the 
commissioner  any  paper,  writing,  written 
instrument,  book,  or  other  document  being 
in  his  possession  or  power  and  described  in 
the  subpena  requiring  such  production,  and 
such  failure  Is  proved  to  the  satisfaction  of 
the  judge,  he  may  proceed  to  enforce  obedi- 
ence of  the  subpena  or  punish  the  disobedi- 
ence in  like  manner  as  any  court  of  the 
United  States  may  proceed  in  case  of  dis- 
obedience to  like  process  issued  by  the 
court,  and  that  when  any  such  paper, 
writing,  etc.,  is  produced  to  the  conunls- 
sioner,  he  shall  at  the  cost  of  the  party 
requiring  the  same  cause  to  be  made  a  cor- 
rect copy  thereof,  or  of  so  much  thereof  as 
may  be  required  by  either  of  the  parties. 
Held,  that  such  section  exclusively  defined 
the  limitations  of  the  powers  of  the  com- 
missioner appointed  to  take  depositions  in 
a  federal  district  other  than  that  In  which 
the  suit  was  pending,  and  hence,  while  the 
witness  was  bound  to  sign  the  deposition 
when  completed,  he  was  not  required  to 
surrender  possession  of  a  draft  and  letters 
of  instruction  concerning  which  the  suit  was 
brought  so  that  the  original  might  be 
attached  to  the  deposition ;  the  party  taking 
the  deposition  being  at  most  only  entitled  to 
certified  copies  thereof.  Smith  v.  National 
Bank,  193  F.  255. 

2.  Punishment  of  witness  refusing  to  attend 

or  testify. 
Where  plaintiff,  in  giving  his  deposition, 
refused  under  advice  and  command  of  his 
counsel  to  answer  certain  questions  until 
the  court  had  ruled  that  they  should  and 
must  be  answered,  his  refusal  was  not  con- 
tumacious, nor  was  he  a  recalcitrant  wit- 
ness, and  It  was  error,  before  ruling  that 
the  questions  must  be  answered,  to  strike 
his  complaint.  Roberson  v.  Kilborn,  40  Nev. 
423 ;  165  P.  220. 

Conceding  questions  propoimded  in  tak- 
ing a  deposition  were  legal  and  pertinent, 
it  was  an  arbitrary  exercise  of  authority  to 
enter  judgment  against  defendant  before 
giving  him  an  opportunity  to  answer  the 
questions  propounded  and  ruled  to  be 
proper.    Id. 

3.  Defects  in  objections — Bight  to  object. 
Where  testimony  legally  objectionable  in 

substance  was  elicited  from  the  plaintiff  on 
cross-examination  by  his  attorneys  In  his 
deposition  taken  by  defendants,  and  the 
deposition  was  read  In  evidence  by  plaintiff 
as  provided  for  by  Comp.  Laws.  3504, 
thereby  making  the  deposition  plaintiff's 
own  evidence  under  the  provision  to  that 
effect  of  section  .3505,  an  objection  made  by 
defendants  on  the  trial  to  the  admission  of 
such  objectionable  testimony  should  have 
been  sustained,  though  the  deposition  was 
taken  on  defendant's  motion,  since,  under 
a  further  provision  of  section  .3504.  the  evi- 
dence tnken  In  a  deposition  Is  subiect  to  all 
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legal  exceptions.  McLeod  v.  Miller  &  Lux, 
40  Nev.  448 ;  153  P.  566 ;  167  P.  27. 

4.  Time  for  objection. 

The  objection  to  such  substantially  inad- 
missible evidence  was  properly  made  at  the 
trial  Instead  of  at  the  taking  of  the  deposi- 
tion, under  the  provisions  of  Ck>mp.  Laws, 
3504.  that  depositions  may  be  used  upon  the 
trial  subject  to  all  legal  exceptions.    Id. 

See  Appeal  and  Error,  62. 

DEPOSITS 

See  Banks  and  Banking,  4,  8.  9. 

DEPXTTT  MINESAL  8XTBVE70RS 

See  Mines  and  Minerals,  15,  16,  17. 

DEPUTY  SUPERINTENDENTS  OF 
PXTBLIC  INSTRUCTION 

See  Schools  and  School  Districts,  1. 

DEROGATION  OF  COlflMON  LAW 

See  Process,  4. 

DESCENT  AND  DISTRIBXTTION 

1.  Property  vests  In  heirs,  when. 

2.  Courts. 

III.  Rights  and  Liabilities  of  Heibs  and 
Distributees. 

(A)  Nature  and  EstablUhtnent  of  Right. 

3.  Title  of  heirs  or  distributees — Real 

property  and  Interest  therein. 

4.  Actions  relating  to  real  property  or 

interests  therein. 

1.  Property  vests  in  heirs,  when. 

"  Property  vests  in  the  heirs  of  the  dece- 
dent dying  Intestate.  Immediately  upon  the 
death  of  such  decedent.  Winters  v.  Win- 
ters, 34  Nev.  .324 ;  123  P.  17,  1135. 

2.  Courts. 

The  district  court  has  the  power  to  deter- 
mine an  action  between  the  heirs  of  a  de- 
cedent dying.  Intestate  where  the  estate  of 
such  decedent  has  never  been  administered 
upon.    Id. 

m.  BIGHTS   AND  LIABILITIES   OF 
HEIBS  AND  DISTBIBUTEES 

{A)  NATITRB     AND     ESTABLISHMENT 

OF  RIGHT 

3.  Title  of  heirs  or  distributees — Beal  prop- 

erty and  interest  therein. 
ITnder  the  statutory  provisions  and  pro- 
cedure relative  to  the  estates  of  decedents, 
the  title  to  real  estate  vests  In  the  heirs 
and  devisees  nt  the  moment  of  the  death  of 
the  testator  or  Intestate,  subject  only  to 
the  right  of  possession  of  the  executor  or 
administrator  under  Rev.  Laws.  5950.  for 
the  pavment  of  the  debts  and  expenses  of 
administration,  with  the  right  In  the  ad- 
ministrator to  possession  until  the  estate 
Is  settled  or  dellvere<l  over  to  the  parties 
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entitled  by  the  order  of  the  probate  court. 
Wren  v.  Dixon.  40  Nev.  172;  161  P.  722; 
107  P.  324 ;  Ann.  Cas.  1918D.  1064. 

4.  Actions  relating  to  real  property  or  in- 
terests therein. 
Where  an  administrator  or  executor  has 
been  apiK>inted.  and  the  estate  is  in  the 
course  of  probate,  it  Is  the  right  of  the  heirs 
to  maintain  an  action  as  against  third  per- 
sons for  the  i)ossession  of  the  realty.    Id. 

See  Husband  and  Wife,  7. 

DESCRIPTION 

See  Mines  and  Minerals,  21. 

DESCRIPTION  IN  DEED 

See  Waters  and  Watercourses,  13. 

DESCRIPTION  IN  LEASE 

St»e  Evidence,  16,  17. 

DESCRIPTION  OF  PROPERTY 

St»e  Taxation,  12;  Vendor  and  Purchaser,  1. 


DILIOENCE 


DESERTION 


See  Divorce.  2. 


''DESERTION" 

See  Divorce,  12. 

DESERTION  OF  CHILD 

See  Criminal  Law,  6. 

DESIGNATION  OF  LEGATEES 

See  Charities,  3. 

DESTRUCTION  OF  CANALS 

See  Waters  and  Watercourses,  18. 

DETAINER 

Sef*  Landlord  and  Tenant,  1(K 

DETERMINATION  OF  WATER 

RIOHTS 

See  (Constitutional  Law,  42. 

DETERMINATION      OF      WATER 
RIOHTS  BY  STATE  ENOINEER 

See   Constitutional    T^w,   20;     Waters   and 
Watercourses.  7. 


''DEVISE' 


Sec  Wills,  0.  0. 


DIFFERENT   CAUSE   OF  ACTION 

See  .Tudgment,  .'i4. 

DIFFERENT  THEORIES  OF  CASE 

Soe  Trial.  h\. 


See  Equity,  2. 

DIMINUTION  OF  THE  RECORD 

See  Appeal  and  Error,  59. 

DIRECT  EVIDENCE 

See  llal)eas  Corpus,  15. 

DISBARMENT 

S€»e  Attorney  and  Client,  2,  3. 

DISCHAROE 

See  Habeas  Corpus,  7,  10. 

DISCRETION 

See  Mandamus,  2,  7. 

DISCRETION  OF  COXTRT  ON 
CROSS-EXABONATION 

See  Criminal  I>aw,  103. 

DISCRETION    OF    TRIAL    COURT 

St»e  Depositions,  2;  Partnership,  4. 

DISCRETIONARY  ORDERS 

See  Appeal  and  Error,  95. 

DISMISSAL 

See  Appeal  and  Error,  4,  30,  70,  72,  93; 
Courts,  8;  Criminal  I^w,  100;  Divorce, 
1,  4,  10;  Judgment,  25;  Motions,  2. 

DISMISSAL  AND  NONSUIT 

IL  Involuntary. 

1.  Want  of  prosecution. 

2.  Motion   to   dismiss  —  Affidavits   and 

other  proofs. 

3.  Order. 

n.  INVOLtJNTABT 

1.  Want  of  prosecution. 

At  common  law  the  essential  of  a  nonsuit 
was  abandonment  of  the  cause  by  the  plain- 
tiff. Danforth  v.  Danforth,  40  Nev.  435; 
100  P.  927. 

Where  a  complaint  was  filed  April  9, 
1004,  defendants  brought  and  filed  demur- 
rers May  20,  1904,  and  nothing  more  was 
d(me  in  the  case  until  June,  1913,  Judgment 
dismissinjr  the  suit  for  want  of  prosecn- 
tion,  plaintiff  making  no  offer  to  show 
excusable  neglect,  was  not  an  abuse  of 
discretion  on  the  part  of  the  trial  court. 
Kaine  v.  Ennor,  39  Nev.  365 ;  158  P.  133. 

The  fact  that  plaintiff  obtained  an  injunc- 
tion in  his  suit  against  defendants  is  of  no 
importance  on  appeal  from  a  judgment  dis- 
missing the  suit  for  want  of  prosecution. 
since  tlie  obtaining  of  an  injunction  is  not 
a  move  in  the  prosecution  of  a  suit  tending 
to  bring  It  to  issue  or  trial.  Id. 


Divorce 
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2.  Motion  to  dlsmiBs — ^Allldayita  and  other 

proofs. 

When  a  motion  to  dismiss  for  want  of 
prosecution  is  made  in  a  case  in  which  no 
step  has  been  taken  by  plaintiff  for  several 
years,  the  duty  rests  upon  him  to  excuse 
his  neglect.    Id. 

3.  Order. 

A  Judgment  apparently  on  the  merits  dis- 
missing the  libel  will  not  be  considered  one 
of  nonsuit  on  motion  of  defendant  as 
authorized  by  Rev.  Laws,  5237,  subd.  5;  it 
not  appearing  defendant  made  any  such 
motion.  Danforth  v.  Danforth,  40  Nev. 
435 :  ltJ6  P.  927. 

See  Judgment,  13. 

DISMISSAL  OF  ACTION 

See   Appeal    and    Error,    16,    22,   91,    113; 
Waters  and  Watercourses,  13. 

DISMISSAL  OF  APPEAL 

See  Appeal  and  Error,  34,  50,  71,  73,  76. 

DISMISSAL  OF  INDICTMENT 

See  Criminal  Law,  13. 

DISPOSITION  OF  CASE  BY 
STTPREME  COTTBT 

See  Appeal  and  Error,  127. 

DISPOSITION   OF  MONET  FROM 

LICENSES 

Sec  Intoxicating  Liquors,  3. 

DISPOSITION   OF  PBOPEETT 

See  Divorce,  22,  23. 

DISPOSITION  OF  TAXES 

See  Taxation,  21. 

DISPUTINO  LANDLORD'S   TITLE 

See  Landlord  and  Tenant,  2. 

DISQUALIFICATION   OF   JURORS 

See  Grand  Jury,  4. 

DISSOLUTION  OF  ATTACHMENT 

See  Apiieal  and  Error,  42 ;  Bankruptcy,  7. 

DISTRIBUTION  OF  ESTATE 

See  Executors  and  Administrators,  8. 

DISTRIBUTION  OF  WATEB 

See  Waters  and  Watercourses,  7. 

DISTKIOT  ATTORNEYS 

See  Criminal  Law,  C3. 


DISTRICT  COXTRT 

See  Criminal  Law,  108;  Descent  and  Dis- 
tribution, 2 ;  Justices  of  the  Peace,  2,  8, 
11 ;  Mandamus,  2,  8. 

DISTRICT  JUDOE 

See  Appeal  and  Error,  116;  Judges,  1; 
Statutes,  32. 

DIVERSITY  OF  CITIZENSHIP 

See  Removal  of  Causes,  4. 

DIVISION  LINE 

See  Boundaries,  2. 

DIVISION  OF  PROPERTY 

See  Divorce,  30. 

DIVORCE 

I.  Nature  and  Fobm  of  Remedy. 

1.  Origin  and  nature  of  remedy. 

IL  Gbouitdb. 

2.  Desertion  or  absence. 

IV.  Jurisdiction,  Proceedings,  and  Relief. 

(A)  Jurisdiction,  Venue,  and  Limitations. 

3.  Courts  invested  with  jurisdiction. 

4.  Domicile  or  residence  of  parties. 

5.  Acquisition  of  domicile  for  purpose 

of  divorce. 

(B)  Parties,  Process,  and  Incidental  Pro- 
cecditig, 

6.  Process   or   notice — Substituted   ser- 

vice. 

7.  Process  or  notice  —  Service  by  pub- 

lication. 

(C)  Pleading, 

8.  Complaint — Residence  of  parties. 

9.  Complaint — Grounds  for  divorce. 

(D)  Evidence. 

10.  Admissibility — Residence  of  parties. 

11.  Weight  and  sufficiency  of  evidence. 

12.  Weight  and  sufficiency  of  evidence — 
Desertion  or  absence. 

(E)  Dismissal,  Trial  or  Hearing  and  'Sew 

Trial, 

13.  Questions  for  court  and  Jury. 

14.  New  trial  or  rehearing. 

(F)  Judgment  or  Decree, 

15.  Nature  and  essentials. 

16.  By    default  —  Opening    or    setting 
aside. 

17.  Opening  or  vacating. 

(G)  Appeal. 

18.  Nature  and  form  of  remedy. 
11).  Effect  of  ni>peal. 

20.  Review. 

V.  Alimony,  Allowances  and  Disposition 

OF  Property. 

21.  Permanent    alimony  —  Modification 
of  judgment  or  decree. 

22.  Disposition  of  proi>ei*tj- — Rights. 
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DIVORCE 


V.  Alimony,  Allowances  and  Dibfosition 

OP  Pbopebty— Contd. 

23.  Disposition  of  property  —  Diyision 
of  property. 

24.  Enforcement  of  order,  Judgment  or 
decree — Dismissal — StrilLing  out  or 
stay  on  nonpayment. 

25.  Enforcement  of  order,  judgment  or 

decree — Contempt  proceedings. 

26.  Appeal — ^Review. 

VI.  Custody  and  Support  of  Children. 

27.  Modification  of  Judgment,  order  or 

decree  as  to  support 

28.  Property  not  disposed  of  by  Judg- 
ment or  decree. 

29.  Foreign  divorces — Construction  and 
operation. 

30.  Foreign  divorces — Alimony  and  dis- 
position of  property. 

L  NATURE  AND  FORM  OF  REMEDY 

1.  Origin  and  nature  of  remedy. 

The  right  to  a  divorce  is  not  a  guaranteed 
privilege  of  the  citizens,  and  the  right  to 
divorce  is  limited  to  the  causes  and  subject 
to  the  requirements  prescribed  by  state 
statute.  Worthington  v.  District  Court,  37 
Nev.  214;  142  P.  230;  Ann.  Cas.  1916E, 
1097 ;  L.  R.  A.  1916A,  696. 

n.  GROUNDS 

2.  Desertion  or  absence. 

Separation  by  consent  of  the  parties  Is 
not  "desertion,"  and  will  not  be  ground  for 
divorce.  Albee  v.  Albee,  38  Nev.  191;  147 
P.  452. 

When  the  husband  gives  up  the  domicile 
at  one  place  and  establishes  another,  and 
In  good  faith  urges  the  wife  to  live  with 
him  there,  her  refusal  to  accept  the  invita- 
tion, if  without  sufficient  reason,  amounts 
to  "desertion."  Roberson  v.  Roberson,  41 
Nev.  276 ;  169  P.  333. 

IV.  JURISDICTION,     PROOEEDINOS, 
AND  RELIEF 

(A)  JURISDICTION,    VENUE,    AND 
LIMITATIONS 

3.  Courts  invested  with  Jurisdiction. 

The  courts  have  no  inherent  power  to 
grant  a  divorce;  but  such  power  must  be 
conferred  by  statute.  Worthington  v.  Dis- 
trict Court,  37  Nev.  214 ;  142  P.  230 ;  Ann. 
Cas.  1916E,  1097 ;  L.  R.  A.  1916A,  696. 

4.  Domicile  or  residence  of  parties. 

The  courts  of  a  state  have  no  Jurisdiction 
to  grant  a  divorce,  unless  at  least  one  of 
the  parties  has  a  domicile  in  the  state,  and 
the  appearance  of  a  nonresident  defendant 
will  not  invest  the  court  with  Jurisdiction 
of  a  suit  brought  by  a  person  who  has  no 
bona-fide  domicile  In  the  state.    Id. 

A  wife,  having  a  cause  of  action  for 
divorce,  has  a  right  to  change  her  domicile 
from  that  of  her  husband,  and.  where  the 
complaint  states  a  cause  of  action.  It  will 
be  assumed  that  the  domicile  of  the  wife  is 
identical  with  that  of  her  residence.  Tiede- 
niann  v.  Tiedmann.  36  Nev.  494 ;  137  P.  824. 


Under  the  provisions  of  section  22  of  the 
marriage  and  divorce  act  (Rev.  Laws,  5S3S) 
a  six-months'  residence  Is  essential  only 
when  the  plaintiff  relies  alone  on  his  or  her 
residence.  The  act  defining  what  shall  con- 
stitute legal  residence  (Rev.  Laws,  3609) 
only  affects  the  character  of  residence 
where  a  residence  is  essential  to  Jurisdic- 
tion.   Id. 

While  it  may  be  essential  that  one  of  the 
parties  to  the  action  for  divorce  must  be  a 
resident  of  the  state,  it  does  not  follow  that 
residence  for  any  particular  length  of  time 
is  in  every  case  essential.  By  statute  a 
nonresident  plaintiflT  may  have  a  right  of 
action  against  a  resident  defendant.    Id. 

Where  neither  of  the  parties  have  a  resi- 
dence or  domicile  within  the  state  and  one 
of  the  parties  takes  up  a  temporary  abode 
for  the  purpose  of  procuring  a  divorce,  and 
thereafter  the  other  party,  in  collusion  with 
the  plaintiff,  enters  the  state  for  the  pur- 
pose of  permitting  service  in  the  action. 
Jurisdiction  may  not  thus  be  conferred.    Id. 

There  is  no  legal  inhibition  to  the  legisla- 
ture giving  to  a  resident  plaintiff  a  right  of 
action  for  divorce  and  In  establishing  Juris- 
diction over  the  subject-matter  in  the 
county  where  the  defendant  may  be  found. 
Id. 

Under  section  22  of  the  marriage  and 
divorce  act  (Rev.  Laws.  5838)  providing 
that  "Divorce  from  the  bonds  of  matrimony 
may  be  obtained  by  complaint,  under  oath, 
to  the  district  court  of  the  county  •  *  • 
in  which  defendant  shall  reside  or  be 
found,"  etc.,  a  complaint  alleging  that  the 
plaintiff  Is  a  resident  of  a  certain  county 
within  this  state  and  that  the  defendant 
"is  now  within  and  can  be  found  in  said 
county"  alleges  facts  sufficient  to  invest  the 
court  with  Jurisdiction.  (Fleming  v.  Flem- 
ing, 36  Nev.  135,  distinguished.)  Id. 

Actual  living  In  the  county  by  plaintiff 
for  the  six  months  is  necessary  to  give  the 
court  Jurisdiction  under  Rev.  Laws.  58^. 
providing  that  divorce  may  be  obtained  by 
complaint  to  the  district  court  of  the 
county  In  which  plaintiff  shall  have  "r«*- 
slded"  six  months  before  suit  brought. 
"Resided"  means  pennanency  as  well  as 
continuity.  Actual  residence  is  the  place  of 
actual  abode;  of  physical  presence — the 
abiding-place.  I^egal  residence  may  be 
merely  ideal,  but  actual  residence  must  be 
substantial.  Where  residence  is  made  the 
basis  of  Jurisdiction,  parties  who  seek  to 
Invoke  the  power  of  the  court  to  relieve 
them  from  the  marriage  tie  must  brine 
themselves  clearly  and  affirmatively  within 
the  Jurisdiction  of  the  court.  Flemine  r. 
Fleming,  36  Nev.  135 ;  134  P.  445. 

Under  civil  practice  act.  sec,  252  (Rev. 
I^ws,  5194),  providing  that  when  the 
defendant  interposes  a  counterclaim,  his 
right  to  a  provisional  remedy  is  the  same 
as  though  he  were  plaintiff,  section  259 
(Rev.  Laws,  5201),  providing  that  either 
party   may,   in   the  absence  of  the   other. 
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bring  a  cause  to  trial  and  proceed  to  judg- 
ment, and  section  295  (Rev.  Laws,  5237), 
providing  that  an  action  may  be  dismisscMl 
or  a  judgment  of  nonsuit  entered  when  the 
plaintiff  fails  to  appear  on  the  trial  or 
abandons  the  cause,  in  which  case  judg- 
ment shall  be  rendered  upon  the  merits, 
where  plaintiff,  in  an  action  for  divorce, 
failed  to  appear  at  the  trial,  defendant,  who 
had  filed  a  cross-complaint  for  divorce  and 
injunction,  was  entitled  to  proceed  to  judg- 
ment for  the  full  relief  asked  in  the  cross- 
complaint,  though  plaintiff  alone  had  ac- 
quired the  requisite  residence  within  the 
state  for  the  maintenance  of  an  action  for 
divorce.  State  v.  Moran,  37  Nev.  404;  142 
P.  534. 

The  provisions  of  the  act  of  February  20, 
1013  ( Stats.  1013,  c.  10)  amending  section  22 
of  the  marriage  and  divorce  act  of  1861 
(Stats.  1861,  c.  33),  as  amended  by  the  act 
of  February  15,  1875  (Stats.  1875,  c.  22), 
by  declaring  that  the  court  shall  not  grant 
a  divorce,  unless  either  party  shall  have 
been  a  resident  for  not  less  than  one  year, 
relates  merely  to  procedure,  and  not  to 
cause  of  action,  and  applies  to  cases  where 
the  cause  of  action  accrued  before  the  act 
took  effect.  Worthlngton  v.  District  CJourt, 
37  Nev.  214 ;  142  P.  230 ;  Ann.  Cas.  1916E, 
1007 ;  L.  R.  A.  191 6A,  696. 

The  word  "found,"  as  used  In  section  22 
of  the  divorce  act,  supra,  is  used  in  the 
same  sense  that  it  Is  used  In  other  provi- 
sions of  the  civil  practice  act  relative  to  the 
service  of  process,  and  means  the  county 
in  which  service  of  summons  may  be  had 
personally  upon  the  defendant.  Tiedemann 
v,  Tiedemann,  36  Nev.  494 ;  137  P.  824. 

Under  Rev.  Laws,  5838,  providing  that 
divorce  may  be  obtained  by  complaint  under 
oath  to  the  district  court  of  the  county  in 
which  the  cause  shall  have  accrued,  or  In 
which  defendant  shall  reside  or  be  found, 
or  in  which  plaintiff  shall  reside,  if  the 
latter  be  either  the  county  In  which  the 
parties  last  cohabited,  or  in  which  plaintiff 
shall  have  resided  six  months  before  suit, 
for  wilful  desertion  for  a  year,  or  for  ex- 
treme cruelty,  a  district  court  had  jurisdic- 
tion to  grant  divorce  for  extreme  cruelty 
and  desertion  to  a  husband  resident  In  the 
county  for  a  year,  though  the  acts  com- 
plained of  all  occurred  in  another  state, 
under  whose  statutes  there  was  no  cause 
of  action  for  divorce  on  those  grounds, 
since  the  law  of  the  forum  controls ;  It  being 
the  legislative  Intent  that  the  district  court 
have  jurisdiction  to  determine  the  marriage 
status  of  parties  whose  residential  quali- 
fications meet  the  requirements  of  the 
statute,  regardless  of  where  the  cause  of 
action  may  have  arisen;  marriage,  though 
a  civil  contract,  constituting  an  exception 
to  the  rule  of  lex  loci  contractus.  Blakeslee 
V.  Blakeslee,  41  Nev.  235 ;  168  P.  950. 

A  complaint  In  divorce  alleging  plain- 
tiff's residence  In  W.  county,  that  defendant 
is  within  the  jurisdiction  of  the  court  and 
can  be  served  in  W.  county,  gives  the  court 


jurisdiction  under  act  of  February  23,  1915 
(Stats.  1915,  c.  28),  section  1,  amending 
Stats.  1861,  c.  33,  sec.  22,  giving  jurisdic- 
tion if  defendant  can  be  found  in  the 
county.  Merritt  v.  Merrltt,  40  Nev.  385; 
160  P.  22 ;  164  P.  644. 

5.  Acquisition  of  domicile  for  purpose  of 

divorce. 
The  action  was  for  divorce;  defendant 
denying  the  jurisdictional  allegation  of  the 
complaint  of  the  plaintiff's  residence  for 
the  statutory  period  of  six  months  prior  to 
the  suit  brought.  Upon  trial  to  a  jury, 
special  findings  were  made  that  plaintiff 
had  established  her  residence  solely  for  the 
purpose  of  obtaining  a  divorce.  Rev.  Laws, 
5838,  provides  that  divorce  from  the  bonds 
of  matrimony  may  be  obtained,  etc..  In  the 
county  in  which  the  plaintiff  shall  have 
resided  six  months  before  suit  brought; 
while  section  3610  provides  that  the  "legal 
residence"  of  a  person,  with  reference  to 
his  right  of  suffrage  and  eligibility  to 
ofilce,  Is  that  place  where  his  habitation  Is 
fixed  and  permanent,  and  to  which,  when- 
ever he  is  absent,  he  has  the  Intention  of 
returning.  Stats.  1911,  c.  158,  provides  that 
the  "legal  residence"  of  a  person  "with 
reference  to  his  or  her  •  •  •  right  to 
maintain  or  defend  any  suit  at  law  or  In 
equity"  is  that  place  where  he  or  she  shall 
have  been  actually,  physically,  and  cor- 
poreally present  within  the  state  or  county 
during  all  of  the  period  for  which  residence 
Is  claimed  by  him  or  her.  Held,  that  there 
is  no  necessary  repugnancy  between  the 
provisions  of  the  Revised  Laws  relating  to 
residence  and  the  act  of  1911 ;  the  latter 
merely  adding  the  requirement  of  physical 
presence  to  the  former  general  requirement 
of  the  intention  permanently  to  reside,  so 
that  the  plaintiff,  taking  up  her  residence 
solely  for  the  purpose  of  maintaining  a 
divorce  action,  did  not  acquire  such  resi- 
dence as  was  necessary  to  give  the  court 
jurisdiction  of  her  suit.  Presson  v.  Presson, 
38  Nev.  203 ;  147  P.  1081. 

(B)  PARTIES,   PROCESS  AND   INCI- 
DENTAL PROCEEDINGS 

6.  Process  or  notice — Substitnted  service. 
The  order  for  substituted  service  direct- 
ing the  mailing  of  a  copy  of  the  summons 
to  defendant  at  two  addresses,  mailing  it 
addressed  to  her  at  one  of  those  places,  and 
instead  of  the  other,  at  a  third  place,  not 
being  a  full  compliance  with  the  order,  does 
not  give  court  jurisdiction.  Miller  v.  Miller, 
37  Nev.  257 ;  142  P.  218. 

7.  Process  or  notice — Service  by  publication. 
Aflldavit,    in    husband's    divorce    action, 

that  wife's  address  was  unknown  to  him, 
and  that,  after  due  diligence,  she  could  not 
be  found  in  state,  so  that  summons  could 
not  be  served  upon  her  there,  did  not  con- 
tain statement  of  facts  contemplated  by 
Rev.  Laws,  5026,  authorizing  servlc^e  by 
publication.  Perry  v.  District  Court,  42 
Nev.  284;  174  P.  1058. 

Where  husband  suing  for  divorce  knew 
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wife  was  nonresident  when  he  filed  affida- 
vit for  order  of  publication,  wherein  he 
did  not  say  she  was  or  was  not,  or  that  he 
did  not  know  her  residence,  court  in  view 
of  Rev.  Laws,  5027,  acquired  no  jurisdic- 
tion to  order  publication  of  summons  and 
decree.     Id. 

(C)  PLEADING 

8.  Complaint — Residence  of  partieB. 
Under  Stats.  1915,  c.  28,  sec.  1,  providing 

that  divorce  may  be  obtained  by  complaint 
to  the  court  of  the  county  in  which  the 
cause  therefor  accrued,  or  in  which  defen- 
dant shall  reside  or  be  found,  or  in  which 
plaintiff  resides,  if  the  parties  last  cohabited 
there,  or  in  which  plaintiff  shall  have  re- 
sided for  six  months,  the  complaint  of  a 
husband,  not  alleging  his  residence  in  the 
county,  but  merely  that  he  is  now  therein, 
does  not  bring  his  status  within  the  juris- 
diction of  the  court,  the  matrimonial  domi- 
cile of  the  parties  being  in  another  state, 
and  the  marital  offenses  complained  of 
being  such  as  might  have  been  determined 
by  the  courts  of  the  matrimonial  domicile, 
though  the  complaint  alleges  that  defen- 
dant can  be  found  in  and  is  a  resident 
of  the  county,  the  right  of  the  wife  to 
acquire  another  domicile  separate  from 
him,  where  their  unity  is  dissolved,  not 
availing  him.  Aspinwall  v.  Aspinwall,  40 
Nev.  55;  160  P.  253. 

9.  Oomplaint — Grounds  for  divorce. 

A  husband's  complaint  alleging  the  wife*s 
persistent  gross  uncleanliness.  t)oth  as  to 
her  person  and  in  the  performance  of  her 
household  duties,  her  vituperation  of  him 
upon  his  remonstrance  with  her.  because  of 
her  conduct,  that  against  his  protest,  she 
persistently  exposed  her  person  to  the  view 
of  neighbors  and  to  men  servants  in  a 
manner  grossly  immodest,  if  not  indecent, 
and  used  profane  and  vulgar  language  and 
told  vulgar,  obscene,  and  licentious  stories 
in  the  presence  of  the  children,  so  that  he  felt 
compelled  to  remove  his  daughter  from  her 
influence,  and  deprive  himself  of  her  society, 
to  give  her  an  opportunity  to  properly  de- 
velop her  character,  that  such  cruelty  was 
inflicted  daily,  and  frequently  several  times 
a  day,  and  extended  continuously  through 
their  married  life,  that  It  was  wholly  un- 
provoked, that  it  destroyed  his  happiness, 
wrecked  his  home  life.  Impaired  his  health, 
and  caused  great  and  grievous  mental 
worry  and  torment,  that  it  was  unendur- 
able, and  had  turned  his  feeling  for  her 
into  repulsion  and  disgust,  and  that  he  had 
ceased  to  live  with  her,  sufllciently  stated 
a  cause  of  action  for  divorce  upon  the 
groimd  of  extreme  cruelty.  McAllister  v. 
McAllister,  37  Nev.  92;  1,39  P.  781. 

(D)  EVIDENCE 

10.  Admiaaibility — ^Residence  of  parties. 
Defendant,  in  such  case,  was  entitled  to 

prove  the  residence  of  the  plaintiff  in  order 
to  support  the  jurisdiction  of  the  court  to 
proceed  to  judgment.  State  v.  Moran,  37 
Nev.  404;  142  P.  534. 


11.  Weight  and  sufficiency  of  evidence. 
Evidence  in  a  suit  for  divorce  held  suf- 
ficient to  establish  plaintiff's  bona-fide  resi- 
dence within  the  state,  though  she  admitted 
she  was  living  at  a  hotel  and  owned  no 
property  within  the  state.  Merritt  v.  Mer- 
ritt,  40  Nev.  ;i85 ;  160  P.  22 ;  164  P.  VAA. 

12.  Weight   and   sufficiency    of   evidence — 
Desertion  or  absence. 

In  suit  by  husband,  who  was  first  guilty 
of  desertion,  for  divorce  on  the  ground  of 
desertion  of  the  wife,  evidence  held  insuf- 
ficient to  show  that  husband's  invitation  to 
the  wife  to  come  and  live  with  him  was 
made  in  good  faith.    Robei-son  v.  Rol>erson, 

41  Nev.  276;  169  P.  333. 

(E)  DISMISSAL,    TRIAL    OR    HEARING 
AND  NEW  TRIAL 

13.  Questions  for  court  and  Jury. 

In  a  husband's  divorce  suit,  the  question 
of  his  residence  was  one  of  fact  to  be  de- 
termined by  the  trial  court.  Blakeslee  v. 
Blakeslee,  41  Nev.  235 ;  168  P.  950. 

14.  Kew  trial  or  rehearing. 

The  fact  that  plaintiff  moved  from  the 
state  after  the  rendition  of  a  judgment  of 
divorce  In  his  favor  could  not  be  considered 
as  newly  discovered  evidence  affecting  the 
material  issues  in  an  action  for  divorce  for 
cruelt>'.  Whise  v.  Whi.se.  36  Nev.  16:  131 
P.  967;  44  L.  R.  A.(N.S.)  689. 

(F)  JUDGMENT  OR  DECREE 

15.  Kature  and  essentials. 

An  answer  in  divorce  Is  not  neces.*5ary 
for  a  judgment  on  the  merits  against  plain- 
tiff. Danforth  v.  Danforth.  40  Nev.  4:50; 
106  P.  927. 

That  afl[idavit  of  mailing  of  a  copy  of  the 
summons  to  defendant  In  divorce,  as  r<^ 
quired  by  the  order  for  substituted  service, 
was  not  filed  when  default  was  entered  or 
when  trial  was  had  and  the  decree  granted, 
should  preclude  granting  of  the  decree :  and 
a  decree  granted  without  affirmative  proof 
of  substantial  compliance  with  an  order  for 
substituted  service .  is,  at  least,  voidable. 
Miller  v.  Miller,  37  Nev.  257 ;  142  P.  2ia 

If  wife,  in  husband's  divorce  action,  was 
not  served  with  summons,  decree  of  divorce 
was  void  ab  initio  for  lack  of  jurisdiction 
in  court  to  enter  It    Perry  v.  District  Court. 

42  Nev.  284 ;  174  P.  1058. 

16.  By  default — Opening  or  setting  aside. 

Even  if  copies  of  the  summons  and  com- 
plaint were  mailed  defendant,  as  dlrwte<1 
by  the  order  for  substituted  process,  yet  her 
default  can  be  set  aside,  if  she  moves  to 
vacate  it  within  six  months  of  entry  of  the 
decree,  and  It  is  found  that  through  no 
fault  of  hers  she  had  failed  to  receive  either 
such  copies  or  notice  of  pendency  of  the 
action.  Miller  v.  Miller,  37  Nev.  258:  142 
P.  218. 

Plaintiff  In  divorce  may  not  complain  that 
defendant  did  not  sooner,  after  fillnsr  her 
motion  to  open  the  default  and  set  aside  the 
decree,  bring  it  on  for  hearing,  she  having 
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done  so  nt  the  first  opportunity  at  which  the 
re^ailar  Judge,  who  grunted  and  signed  the 
decree,  was  present,  though,  at  his  request, 
a  Judge  of  another  district  had  been  sitting. 
Id. 

Aside  from  the  question  of  fraud,  the 
affidavit  of  mailing,  disclosing  that  the 
cH>pieH  of  tiie  summons  and  (H>mpluint,  if 
mailed  at  all,  were  mailed  to  defendant  at 
a  different  address  from  that  directed  by 
the  order  for  substituted  process,  warrants 
the  granting  of  an  order  vacating  the  de- 
fault. Miller  v.  Miller,  37  Nev.  257 ;  142  P. 
218. 

17.  Opening  or  vacating. 

That  since  the  decree  of  divorce  granted 
])Iaintlff  he  has  remarried  Is  no  ground  for 
refusing  to  set  aside  the  decree,  if  It  was 
obtained  through  fraud  on  the  court  and 
defendant.    Id. 

The  court,  on  application  to  vacate  a 
divorce  decree  on  the  ground  of  fraud,  ma.v 
not  grant  relief  based  on  a  private  letter 
addressed  to  him  and  the  contents  of  which 
are  unknown  to  the  opposing  part.v  or  his 
c*ounse]  until  It  Is  filed  as  a  basis  of  the 
order,  and  the  court,  if  deeming  the  mat- 
ters stated  In  the  letter  of  sufllclent  Impor- 
tance, should  direct  counsel  of  the  parties 
to  Investigate  the  same  and  present  the 
matter  by  affidavits.  Blundln  v.  Blundln.  38 
Xev.  212 ;  147  P.  1083. 

In  a  suit  to  set  aside  a  divorce  decree,  a 
complaint  alleging  that  the  decree  was  void, 
because  plaintlfT  therein  was  not  a  bona- 
fide  resident  of  the  county  wherein  the 
decree  was  granted,  was  Insuflflclent,  since 
under  Stats.  1015.  c.  28.  relatins:  to  Jurisdic- 
tion of  divorce  actions.  Jurisdiction  might 
have  been  obtained  on  another  ground  than 
that  of  the  residence  of  the  plaint IflT,  and 
It  was  not  alleged  that  Jurisdiction  was  not 
dependent  on  such  other  grounds.  Wade  v. 
Wade,  41  Nev.  533 ;  173  P.  553. 

In  a  suit  to  set  aside  a  decree  of  divorce, 
on  the  ground  that  it  was  obtained  by  a 
conspiracy  between  plaintiff's  husband  and 
her  attorney,  a  complaint,  alleging  such  con- 
spiracy b.v  wa.v  of  conclusion  merelv.  and 
failing  to  set  out  facts  showing  that  by 
reason  of  such  consplracv  the  plaintiff  was 
prevented  from  making  her  defense.  Is  in- 
suflficlent.    Id. 

(G)  APPEAL 

18.  Nature  and  form  of  remedy. 

The  question  raised  by  the  defendant  In 
divorce  as  to  the  sufficiency  of  the  evidence 
to  establish  residence  on  the  part  of  the 
complainant  can  be  reviewed  only  b.v  appeal, 
and  not  by  original  proceedings  in  the 
supreme  court,  seeking  to  obtain  an  order 
requiring  the  Judge  of  the  trial  court  to 
show  cause  why  defendant  In  the  divorce 
should  not  be  permitted  to  file  his  plea  In 
abatement.  McKim  v.  District  Court,  33 
Nev.  44 ;  110  P.  4. 

19.  Effect  of  appeal. 

On  the  husband's  appeal  from  a  Judgment 


of  divorce,  where  it  appeared  that  he  was 
a  man  of  inmsiderable  means,  that  all  of 
his  proi)erty  was  outside  the  state,  and  that 
after  trial  and  before  Judgment  he  left  the 
state  and  cannot  be  located  b.v  resi)ondent, 
who  is  without  means,  an  order  requiring 
appellant  to  pay  a  sufll<'lent  sum  to  compen- 
sate respondent's  attorney  for  appearing  In 
her  behalf  will  be  made.  Buehler  v.  Bueli- 
ler,  38  Nev.  500;  151  P.  44. 

On  the  api)eal  of  a  divorce  action,  the 
appellate  court  has  power  to  make  an  allow- 
au(*e  of  suit  money  to  the  wife  for  the  pur- 
pose of  appeal.    Id. 

20.  Review, 

Whether  fraud  was  committed  on  tiie 
court,  whereby  a  de<^ree  of  divorce  was 
obtained.  Is  a  question  of  fact  for  the  deter- 
mination of  the  trial  court,  on  motion  to 
vacate,  from  all  the  evidence :  am%  its  deter- 
mination, on  a  substantial  conflict  In  the 
evidence,  cannot  l)e  disturbed  on  appeal. 
Miller  V.  Miller,  37  Nev.  258;  142  P.  218. 

V.  ALIMONY,  ALLOWANCES  AND  DIS- 
POSITION OF  PBOPEBTY 

21.  Permanent    alimony  —  Modification     of 
Judgment  or  decree. 

A  decree  of  divorce  a  vinculo  matrimonii 
is  final,  and  the  Jurisdiction  of  the  court 
over  the  parties  after  the  expiration  of  the 
term  Is  at  an  end,  and  as  there  can  be  no 
grant  of  allmon.v  after  such  a  divorce, 
there  can  be  no  change  In  the  award  of  ali- 
mony, unless  the  right  Is  reserved  In  the 
decree  or  given  by  statute.  Sweeney  v. 
Sweeney,  42  Nev.  431 ;  179  P.  638. 

22.  Disposition  of  property — Bights. 

The  power  of  the  court  given  by  Ttev. 
Laws.  5841.  to  make  such  disposition  of  the 
property  of  the  parties  as  shall  appear 
Just  and  equitable  In  granting  a  decree  of 
divorcee.  Is  limited  by  Const,  art.  4,  sec.  31, 
Stats.  18(M-a5.  c.  76,  and  Stats.  1873,  c.  110. 
determining  the  property  rights  of  husband 
and  wife.  Walker  v.  Walker,  41  Nev.  4 ;  104 
P.  65.3. 

Where  a  husband  whose  wife  was  granted 
a  divorce  for  his  misconduct  had  settled  on 
her  at  the  time  of  the  marriage  propert.v  of 
the  value  previously  agreed  on.  which  had 
In  the  meantime  enormously  Increased  In 
value,  and  which  left  the  husband  without 
propert.v  of  his  own,  the  court  can,  under 
the  power  to  dispose  of  the  propert.v  as  shall 
appear  Just  and  equitable  given  by  Rev. 
Laws,  5841.  protect  any  equity  of  the  hus- 
band In  such  propert.v  notwithstanding  his 
guilt,  which  Is  only  one  of  the  factors  to  be 
considered  In  determining  the  propert.v 
rights.     Id. 

The  declaration  of  Rev.  Laws,  2172,  that 
neither  husband  nor  wife  has  any  Interest 
In  the  property'  of  the  other.  Is  subject  to 
the  exceptions  of  section  2173.  allowing 
either  to  enter  Into  an.v  contract  with  the 
other  subject  to  the  general  rules  which 
control    the    actions    of    parties    occupying 
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relations  of  confidence  and  trust  towards 
each  other,  and  under  the  latter  provision, 
one  spouse  may  acquire  an  interest,  legal 
or  equitable,  In  the  separate  property  of 
other  which  the  court,  in  granting  a  divorce, 
can  protect  under  section  5841.    Id. 

23.  Disposition  of  property  —  Division  of 
property. 

Kev.  Laws,  2106,  determines  the  rights  of 
the  parties  to  the  community  property  on 
dissolution  of  the  marriage,  though  the 
earlier  statute,  section  5941,  empowering  the 
court  to  dispose  of  the  property  on  grant- 
ing a  divorce,  has  not  been  amended  or 
repealed  in  terms.    Id. 

24.  Enforcement  of  order,  Judgment  or 
decree — ^Dismissal — Striking  out  or  stay 
on  nonpayment. 

Ou  the  appeal  of  a  divorce  action,  the 
appellant  cannot  be  required,  under  penalty 
of  dismissal  of  the  appeal  on  refusal,  to 
pay  amounts  awarded  respondent  In  the 
judgment  appealed  from,  since  to  compel 
appellant  to  pay  such  amounts  would  be  to 
nullify  the  purpose  of  the  appeal.  Buehler 
v.  Buehler,  38  Nev.  500 ;  151  P.  44. 

On  appeal  from  a  Judgment  of  divorce, 
attorney's  fees  pending  the  appeal  may  be 
ordered  to  be  paid  by  appellant  within  a 
specified  time  ou  penalty  of  dismissal  of  the 
appeal.    Id. 

26.  Enforcement  of  order,  Judgment  or 
decree — Contempt  proceedings. 
On  order  to  show  cause  why  defendant 
should  not  be  punished  as  for  contempt  for 
failure  to  pay  alimony,  an  order  directing 
liim  to  pay  certain  alimony,  which  was 
futile  as  a  process  either  for  the  enforce- 
ineut  of  the  original  order  or  for  the  execu- 
tion of  Its  own  mandate,  will  not  be  vacated, 
even  though  the  court  did  not  have  Juris- 
diction in  first  place  to  award  alimony. 
I»hilllps  V.  Phillips,  42  Nev.  460;  180  P.  907. 

26.  Appeal — Review. 

Whether  or  not  a  divorced  husband  is 
able  to  pay  alimony  is  a  matter  left  entirely 
with  the  lower  court.    Id. 

VI.  CUSTODY   AND   SUPPORT    OF 
CHILDREK 

27.  Modification  of  Judgment^  order  or 
decree  as  to  support. 

Fiual  Judgment  of  divorce  providing  for 
support  of  children  of  marriage  cannot, 
after  term,  when  court  has  lost  Jurisdiction 
of  parties,  be  changed  as  to  such  provisions, 
unless  right  is  reserved  by  the  decree  or 
ffiveu  by  statute,  Sweeney  v.  Sweeney,  42 
Xev.  432 ;  179  P.  a38. 

28.  Property  not  disposed  of  by  Judgment 

or  decree. 

Under  Const.,  art.  4.  sec.  31,  Stats.  1864- 
O,-).  c.  76.  and  Stats.  1873,  c.  119,  fixing  the 
property  rights  of  husband  and  wife,  the 
dissolution  of  the  marriage  does  not  of  itself 
operate  to  change  the  property  rights. 
Walker  v.  Walker,  41  Nev.  4 ;  164  P.  053. 


29.  Foreign  divorces — Construction  and  op- 

eration. 
In  a  suit  instituted  in  a  foreign  state 
other  than  the  state  of  her  husband's  resi- 
dence and  in  which  he  had  no  property,  a 
wife  secured  a  decree  of  divorce.  Held,  that 
such  decree,  though  treated  as  one  In  rem. 
dissolving  the  bonds  of  matrimony,  has  no 
binding  effect  in  personam  against  the  de- 
fendant husband,  though  he  was  personally 
served  with  process  in  the  state  of  his 
residence,  for  such  service  did  not  bring 
him  within  the  Jurisdiction  of  the  foreign 
court.  Keenan  v.  Keenan,  40  Nev.  351 ; 
164  P.  351. 

30.  Foreign  divorces — ^Alimony  and  disposi- 

tion of  property. 

Where  a  wife  procured  a  Judgment  of 
divorce  in  a  foreign  state  other  than 
Nevada,  of  which  her  husband  was  a  resi- 
dent, she  cannot,  on  the  ground  of  the  liber- 
ality of  the  Nevada  divorce  laws,  maintain 
an  action  for  the  division  of  community 
property  situated  in  Nevada,  for  she  might 
properly  have  maintained  her  suit  in 
Nevada.  Keenan  v.  Keenan,  40  Nev.  352; 
164  P.  351. 

Rev.  Laws,  2166,  declares  that  in  case  of 
the  dissolution  of  the  marriage  the  com- 
munity property  must  be  equally  divided 
between  the  parties,  and  the  court  granting 
the  decree  must  make  such  division  as  the 
nature  of  the  case  may  require,  provided 
that  when  the  decree  is  rendered,  on  the 
ground  of  adultery  or  extreme  cruelty,  the 
party  found  guilty  is  entitled  only  to  such 
portion  of  the  community  property  as  the 
court  granting  the  decree  may,  in  its  dis* 
cretlon.  deem  Just  and  allow.  A  wife  se- 
cured in  a  foreign  state  a  decree  divorcing 
her  from  her  husband,  who  was  a  resident 
of  the  State  of  Nevada,  in  which  state  the 
community  property  of  the  parties  was  situ- 
ated. Held,  that  she  could  not  thereafter 
maintain  an  independent  action  in  the 
Nevada  courts  to  secure  a  division  of  the 
community  property  pursuant  to  the  stat- 
ute; the  statiite  having  reference  only  to 
the  court  granting  the  divorce.  Keenan  v. 
Keenan,  40  Nev.  351 ;  104  P.  351. 

See  Judgment,  34 ;  Pleading,  6,  9. 

DIVOBOE  DECREE 

See  Stipulations,  1. 

DIVORCE  SUIT 

See  Insane  Persons,  2. 

DOBIESTIC  RELATIONS 

See  Habeas  Corpus,  10,  14. 

DOBnCILE 

1.  Domicile    distinguished    from     resi- 

dence. 

2.  DoniU'lle  of  origin. 

3.  Domicile   of   choice   and   change   of 

domicile. 

4.  Doinicile  by  operation  of  law. 


Effect  of  Stipulation  for  Arbitration 
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1.  Domicile  distinguifllied  ftom  residence. 
'^Residence"  is  a  settled  or  fixed  abode  of 

a  character  indicating  permanency,  or  at 
least  an  intention  to  remain  for  an  indefi- 
nite time,  being  made  up  of  the  physical  fact 
of  abode  and  the  intention  of  remaining. 
Presson  v.  Presson,  38  Nev.  203 ;  147  P.  1081. 

2.  Domicile  of  origin. 

A  wife  may  acquire  and  maintain  a 
domicile  separate  from  that  of  her  hus- 
band. Merrltt  v.  Merrltt,  40  Nev.  385; 
IGO  P.  22 ;  164  P.  644. 

3.  Domicile  of  choice  and  change  of  domicile. 
Residence  Is  a  matter  of  intention.  Whise 

V.  Whise,  36  Nev.  16 ;  131  P.  967 ;  48  L.  R. 
A.  (N.S.)  689. 

4.  Domicile  by  operation  of  law. 

At  common  law,  It  was  a  well-founded 
rule  that  a  woman  on  her  marriage  lost 
her  own  domicile  and  acquired  that  of  her 
husband.  Merritt  v.  Merrltt,  40  Nev.  385; 
160  P.  22 ;  164  P.  644. 

See  Divorce,  2. 

DRAWmO  OF  JXTB7 

See  Grand  Jury,  3. 

DRUMMEBS  AND  SALESBIEN 

See  Licenses,  4. 

DUE  PROCESS  OF  LAW 

See  Constitutional  Law,  30,  40,  41,  42,  44, 
45,  46;  Intoxicating  Liquors,  1. 

DUTIES   OF   EXECUTORS  AND 
ADBUNISTRATORS 

See  Executors  and  Administrators,  11,  12. 

DXTT7  AS  TO  DELIVERY 

See  Carriers,  4. 

DUTY  OF  PERSONS  ON  TRACKS 

See  Railroads,  6. 

DYING  DECLARATIONS 

See  Criminal  Law,  57,  73 ;  Homicide,  17. 

EASEMENTS 

I.  Creation,  Existence,  and  Termination. 

1.  Prescription — Adverse   character   of 

use. 

2.  Evidence. 

I.  OBEATIOK,    EXISTENCE,    AND    TEB- 

MINATION 

1.  Prescription — ^Adverse  character  of  use. 

No  adverse  right  can  exist  in  a  way  used 
by  the  owner  of  the  land  over  which  it 
passes.  Howard  v.  Wright,  38  Nev.  25 ;  143 
P.  1184. 

Where  not  only  the  adjoining  owner,  but 
the  owner  of  the  land  over  which  a  way 


was  established,  used  the  way,  the  act  of 
the  adjoining  owner  In  constructing  and 
maintaining  bridges  and  in  doing  grading 
did  not  make  his  use  adverse,  so  that  it 
could  ripen  into  an  easement  by  prescrip- 
tion.    Id. 

Where  a  land  owner  opens  and  keeps  open 
a  road  across  his  land  for  his  own  use,  the 
fact  that  an  adjoining  owner  makes  use  of 
the  road  under  circumstances  not  interfer- 
ing with  the  former's  use  creates  no  pre- 
sumption that  the  latter's  use  of  the  road 
Is  adverse  so  that  it  can  ripen  into  an 
easement  by  prescription.    Id. 

The  act  of  the  owners  of  land  In  leaving  a 
gate  across  a  waj'  of  which  they  themselves 
made  use  tended  to  rebut  the  presumption 
that  the  use  of  the  way  by  an  adjoining 
owner  was  adverse.    Id. 

Where  the  owner  of  premises  uses  a  way. 
Its  enjoyment  and  use  by  another  in  com- 
mon with  the  public  generally  must  be 
regarded  as  being  by  permission  and  under 
an  Implied  license,  and  not  adverse,  unless 
there  be  some  decisive  act  on  the  part  of 
that  other  to  indicate  a  separate  and  ex- 
clusive use  under  claim  of  right.  Howard 
V.  Wright,  38  Nev.  26;  143  P.  1184. 

2.  Evidence. 

Evidence  in  an  action  to  enjoin  defen- 
dants from  trespassing  on  plaintiff's  land 
held  to  show  that  defendant's  use  of  the 
right  of  way  claimed  over  such  land  was 
permissive,  and  hence  could  not  ripen  into 
an  easement  by  prescription.  Howard  v. 
Wright,  38  Nev.  25 ;  143  P.  1184. 

The  presumption  of  a  right  arising  from 
the  unexplained  use  of  a  way  across  an- 
other's land  for  five  years  Is  negatived  bj' 
proof  that  claimant  used  the  way  In  com- 
mon with  others.  Howard  v.  Wright,  38 
Nev..2«;  143  P.  1184. 

EFFECT  OF  ADOPTION 

See  Adoption,  1. 

EFFECT  OF  FRAUDULENT  ACTS 

See  Executors  and  Administrators,  6. 

EFFECT  OF  MARRIAOE 

See  Domicile,  4. 

EFFECT  OF  RECEIPT  FOR  RENTS 

See  Landlord  and  Tenant,  3. 

EFFECT  OF  RELEASE 

See  Attachment,  6. 

EFFECT  OF  REPEAL  OF  STATUTE 

See  Municipal  Corporations,  9. 

EFFECT    OF   STIPULATION   FOR 
ARBITRATION 

See  Arbitration  and  Award,  1. 
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EFFECT   ON  PBOPEBTY  BIOHTS 

Sw  Divorce,  28. 

EJECTION  FBOM  DRAWINO- 

BOOM 

Soe  Carriers,  20. 

ELECTION  CONTESTS 

See  I'rohibltlon,  5. 

ELECTION  OF  CAUSE  OF 
ACTION 

8ee  I'leading,  3. 

ELECTION  OF  BEMTiPTES 

1.  Causes  of  action  and  remedies  sub- 
ject to  election. 

1.  Causes  of  action  and  remedies  subject  to 
election. 

Where  the  agent  of  plaintiff  wrongfully 
deposited  money  collected  to  the  credit  of 
the  agenfs  account  in  a  bank,  and  the 
bank,  with  knowledge  of  plaintiff's  owner- 
ship, credited  the  money  on  the  agent's 
debt  to  it  the  plaintiff  could  either  sue  the 
bank  In  equity  for  an  accounting  or  else 
treat  the  funds  as  converted,  and  sue  for 
damages  at  law.  McStay  Supply  Co.  v. 
Stoddard,  35  Nev.  2W ;  132  P.  545. 

See  Estoppel,  2. 

ELECTIONS 

I.  ItiuiiT    UF     Suffrage    and    Hbgulation 

TlIKHEOF. 

1.  Statutory    provisions  —  Constitution- 

ality and  validity. 

2.  Statutory    provisions  —  Construction 

and  operation. 

V.  Hegistratiox  of  Voters. 

3.  Constitutional    and   statutory   provi- 

sions. 

4.  (Correction  of  lists. 

VI.  Nominations  and  Primary  Elections. 
r».  Constitutional    and   statutory   provi- 
sions. 

Ti.  Nomination  by  primary  election. 

7.  Nomination  by  electors. 

8.  Acceptance,     declination     or     with- 

drawal. 
0.  Nominations  to  fill  vacancies. 

10.  Objection   and  contests — Trial   and 
determination  by  courts. 

11.  Irregularities  and  defects. 

VII.  Ballots. 

12.  Form  and  contents  of  ballots. 

13.  Form  and  contents  of  ballots — Party 
names. 

14.  Indication  of  choice  by  voter. 

15.  Irregularities,  errors,  and  omissions. 
10.  Illegality — ^Distinguishing  marks. 

IX.  Count  of  Votes,   Returns,  and  Can- 
vass. 

17.  Constitutional  and  statutory  provi- 
sions. 


IX.  Count  of  Votes,  Returns,  axd  Can- 
vass— Contd. 

18.  Canva.s8    of    returns  —  Recount    of 
votes. 

X.  Contests. 

V.K  Constitutional  and  statutory  provi- 
sions. 

20.  Evidence — Admissibility. 

21.  Costs. 

XI.  Violation  of  Election  Laws. 

22.  Illegal    expenditures    and    corrupt 
practices. 

I.  BIGHT  OF  SXTFFKAOB  AND  BEaUI.A- 
TION  THEBEOF 

1.  Statutory    proTiflioiis  —  Constitatioiiality 

and  validity. 
Stats.  1917,  c.  197,  providing  for  taking  of 
votes  of  electors  in  the  military  service  of 
the  United  States,  is  a  compHance  with 
Const,  art.  2,  sec.  3.  and  is  not  void  for  dis- 
crimination against  electors  in  the  uaval 
service,  or  conscripted  men  in  the  militar>' 
service,  since  "military  service"  includes 
every  branch  of  service  in  either  the  army 
or  the  navy  of  the  United  States.  Maclean 
V.  Brodigan,  41  Nev.  468;  172  P.  375. 

2.  Statutory  provisioiiB  —  Ck>ii8tniction   and 

operation. 
Eiection  laws  are  to  be  lit)erally  constnietl 
to  enable  the  largest  participation  of  quali- 
fied   electors    In    all    elections.     Turner    y. 
Fogg,  :^  Nev.  406 ;  159  P.  56. 

V.  BEOISTBATIOK  OF  VOTEB8 

3.  Constitutional  and  statutory  proyiaionB. 

Stats.  1915,  c.  28;i,  sees.  12  and  14,  requir- 
ing electors  to  register  their  party  affilia- 
tion ns  a  prerequisite  to  the  right  to  vote  at 
primary  ele<>tion,  is  a  reasonable  regulation 
and  valid  exercise  of  the  legislative  po%ver. 
Id. 

As  used  in  the  election  laws  of  1913 (Stats. 
1913,  c.  284,  subc.  3,  sec.  18)  providing  that 
an  elector  shall  not  be  entitled  to  vote  at 
a  primary  election  "unless  he  has  heretofore 
designated  to  the  registry  agent  his  politics.** 
the  word  "heretofore"  relates  to  the  time  in 
which  an  elector  may  lawfully  be  registered 
for  the  primary  election.  State  v.  Keith. 
37  Nev.  452;  142  P.  532;  Ann.  Cas,  191 7 A. 
1276. 

4.  Correction  of  lists. 

Under  the  election  laws  of  1913  (Stats, 
1013,  c.  284,  subc.  3,  sec.  18),  relating  to 
primary  elections,  and  sul>chapter  2,  sees. 
4,  5.  relating  to  registration,  where  an  elec- 
tor has  registered,  but  has  failed  to  indicate 
his  politics  or  party  designation,  he  may. 
prior  to  the  time  fixed  for  closing  registra- 
tion, apply  to  the  registry  agent  and  have 
an  entry  made  on  the  registry  of  his  poli- 
tics or  party  designation  so  as  to  entitle 
him  to  vote  at  a  primary  election.    Id. 

Under  the  election  laws  of  1913  (Stats. 
1013,  c.  284.  subc.  3,  sec.  18),  relating  to  pri* 
mary  elections,  and  subchapter  2,  sees.  4.  5. 
relating  to  registration,  an  elector  who  has 
registered  so  as  to  be  entitled  to  vote  at  a 
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pi-iinary  election,  by  designating  his  political 
party  and  liaviug  same  entered  on  the  regis- 
tiT,  cannot  subsequently  retpilre  the  regis- 
try agent  to  change  such  designation.    Id. 

VI.  NOMINATIONS   AND   PBIMABT 
ELECTIONS 

5.  Oonstitutional  and  statutory  proYisloiis. 
Tlie  original  primary  election  law  (Stats. 

IIKW,  c.  198),  sec.  2,  which  declared  that  the 
act  should  "not  apply  to  special  elections  to 
till  vacancies  to  the  nomination  of  part>' 
candidates  for  presidential  electors/'  and 
tliat  it  should  not  be  construed  as  affecting 
the  right  of  political  parties  to  hold  con- 
ventions for  the  selection  of  delegates  to 
national  conventions,  was  amended  by  Stats. 
1911,  c.  IfV),  to  provide  that  the  act  should 
"not  apply  to  special  elections  to  fill  vacan- 
cies to  the  nomination  of  party  candidates 
for  presidential  electors/*  thus  omitting  the 
comma  after  the  word  "vacancies"  shown  in 
the  original  act.  Section  27  of  the  original 
act  provided  that  vacancies  occurring  after 
the  holding  of  any  primary  election  should 
l)e  filled  by  the  party  committee  of  the  city, 
county,  or  state,  as  the  case  might  be.  The 
omission  of  the  ^*omma  must  be  regarded  as 
the  result  of  a  clerical  error,  otherwise  two 
methods  of  selecting  candidates  to  fill  va- 
cancies In  the  office  of  presidential  electors, 
and  hence  electors  chosen  by  a  convention 
of  a  political  partj^  were  the  only  names 
entitled  to  go  upon  the  official  ballot.  State 
V.  Brodigan.  34  Nev.  486 ;  125  P.  G99. 

The  primary  law  (Stats.  1908-09,  c.  198), 
having  made  a  radical  change  in  the  manner 
of  malving  nominations  for  election,  the  pro- 
visions therein  which  preclude  the  with- 
drawal of  a  candidate  after  nomination 
Kuperse<le  any  provisions  In  earlier  statutes 
|)erniitting  officers  to  resign,  even  If  a  can- 
didate after  nomination  and  before  election 
were  an  officer  within  such  former  statutes. 
State  ex  rel.  Donnelly  v.  Hamilton,  33  Nev. 
418;  111  P.  1020. 

6.  Nomination  by  primary  election. 

One  who  flies  nomination  papers  under 
the  election  law  of  1913  (Stats.  1913,  c.  284), 
Hubc.  3,  sec.  9,  providing  that  the  candidate 
filing  such  papers  "shall  pay"  to  the  secre- 
tary of  state  "a  fee  for  such  filing,"  is  not 
entitled  to  a  return  of  such  fee  on  his  with- 
drawal as  a  candidate  prior  to  the  pri- 
mary election,  though  such  fee  is  required  to 
l»e  paid  into  the  state  treasury.  State  v. 
Brodigan,  37  Nev.  458 ;  142  P.  520. 

ITnder  election  law  of  1913  (Stats.  1913, 
c.  284),  subc.  3,  sec.  7.  providing  that  a 
<'andidate  at  a  primary  election  shall  declare 
In  his  nomination  papers  that  he  intends  to 
supiwrt  the  principles  of  the  party  of  which 
he  Is  a  candidate,  and  that  he  voted  for  a 
majority  of  the  candidates  of  such  party  at 
the  last  election,  one  who  has  filed  nomi- 
nation papers  as  a  candidate  of  a  designated 
party  at  the  primary  election  cannot  file 
another  nomination  paper  designating  him- 
self as  a  candidate  of  another  party  for  the 
same  office.     Id. 

The  primary  election  law  (Stats.  1909,  c. 


198)  provides  In  section  12,  suImI.  7.  that 
under  each  group  of  names  of  candidates 
shall  I)e  printed  as  many  blank  spaces  as 
there  are  to  be  candidates  nominated  for 
such  office.  Section  12,  subd.  8,  directs  that 
at  tlie  bottom  of  the  last  column  on  a  pri- 
mary ballot  there  shall  be  left  a  space  pre- 
ce<led  by  the  words  "county  committeeman." 
Other  sei'tlons  of  the  act  provide  for  the 
counting  and  certification  of  the  vote  for 
coimty  committeeman,  but  the  act  nowhere 
provides  for  an  elector's  writing  in  of  the 
names  of  candidates,  and  makes  no  provi- 
sion for  the  certification  of  the  vote  cast  by 
the  writing  In  of  names  for  candidates  other 
than  county  (H)nHnitteeman.  Held,  that  an 
elector  may  not  vote  for  one  whose  name 
does  not  appear  on  the  primary  ballot  by 
writing  In  his  name  and  putting  a  cross 
thereafter,  except  In  the  case  of  a  county 
committeeman.  In  Re  Primary  Ballots,  3;i 
Nev.  125 ;  126  P.  (U3. 

In  spite  of  the  provisions  of  primary  elec- 
tion law  (Stats.  1909,  c.  198)  par.  12.  subd. 
7.  for  blank  spaces  under  the  group  of 
names  of  candidates,  no  such  blank  spaces 
need  be  left  on  the  printed  ballot  either 
where  there  are  candidates  under  a  desig- 
nated office,  or  where  no  candidates  have 
filed  therefor.     Id. 

Where,  In  such  case,  one  of  two  opposing 
nominees  withdrew  after  the  time  for  filing 
nomination  papers,  but  t)efore  the  primary 
election,  the  other  nominee  became  the  can- 
didate by  operation  of  Stats.  1913.  c.  284. 
subc.  3.  sec.  14.  subd.  9,  and  the  secretary 
of  state  ranst  certify  his  name  as  the  can- 
didate of  his  party,  though  he  filed  with- 
drawal papers  before  the  primary  election, 
but  after  the  withdrawal  of  the  other  can- 
didate for  nomination.  State  v.  Brodigan, 
37  Nev.  458 :  142  P.  520. 

Election  law  of  1913  (Stats.  1913,  c.  284), 
subc.  3,  sec.  7.  requiring  a  candidate  filing 
nomination  papers  for  the  primary  election 
to  make  affidavit  that  he  will  not  withdraw, 
does  not  prevent  a  candidate  who  has  filed 
his  papers  from  withdrawing  prior  to  the 
election,  but  he  cannot  withdraw  where 
he  is  without  opposition  and  becomes  the 
nominated  candidate  by  virtue  of  Stats. 
1913,  c.  284.  subc.  3.  sec.  14.  subd.  9.  pro- 
viding that  the  names  of  candidates  who 
are  without  opposition  shall  not  be  printed 
on  the  primary  ballot,  but  shall  be  certified 
as  the  party  nominees.    Id. 

Tender  Stats.  1915.  c.  283.  sees.  12  and  14. 
which  was  not  repealed  by  Stats.  1915.  c. 
285.  sec.  8.  the  names  of  electors  which 
appear  upon  the  certified  registration  list 
as  copied  from  the  register  of  the  last 
general  election,  together  with  the  names 
that  appear  on  the  supplemental  list,  con- 
stitute the  list  of  electors  qualified  to  vote 
at  the  primary  election.  Turner  v.  Fogg, 
39  Nev.  406 :  159  P.  50. 

7.  Nomination  by  electors. 

Under  the  act  of  March  13.  1891  (Stats. 
1891,  p.  40,  sec.  4;  Rev.  Laws.  1830).  which 
provides  for  nomination  of  candidates  for 
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public  office  by  filing  a  certificate  signed  by 
electors,  and  under  section  6  (Rev.  Laws, 
1838)  which  provides  that  no  one  shall  Join 
in  nominating  more  than  one  nominee  for 
each  office  to  be  filled,  a  certificate  signed 
by  the  requisite  number  of  electors  is  not 
vitiated  by  signers  subsequently  signing 
another  certificate  nominating  another  per- 
son for  the  same  office,  but  duplicate  sig- 
natures are  invalid  as  to  the  subsequent 
certificate.  State  v.  Harmon,  35  Nev.  189; 
127  P.  221 ;  Ann.  Cas.  1914C,  801. 

8.  Acceptance,  declination  or  withdrawal. 
Under  the  primary  act  (Stats.  1908-00,  c 

198,  sec.  5,  subd.  4)  requiring  each  candi- 
date on  filing  his  nomination  papers  to 
make  an  affidavit,  that  if  nominated  he 
will  accept  the  nomination  and  not  with- 
draw, and  that  he  will  qualify  as  such 
officer,  if  nominated  and  elected,  and  sec- 
tion 24,  providing  that  the  person  receiving 
the  highest  number  of  votes  at  a  primary 
as  the  candidate  for  the  nomination  of  a 
political  party  shall  be  placed  on  the  offi- 
cial ballot,  and  section  27,  providing  that 
vacancies  occurring  after  a  primary  shall 
be  filled  by  the  party  committee,  one  nomi- 
nated at  a  primary  election  as  the  candi- 
date of  a  political  party  for  a  public  office 
caunot  have  his  name  omitted  from  the  gen- 
eral election  ballot,  though  he  has  since  the 
primary  become  Incapacitated  from  making 
an  active  campaign.  State  v.  Hamilton,  33 
Xev.  418 ;  111  P.  1026. 

A  candidate  nominated  at  a  primary  elec- 
tion for  a  public  office  is  not  an  officer 
within  the  statute  allowing  officers  to 
resign.    Id. 

The  question  whether  a  candidate  nomi- 
nated at  a  primary  election  may  have  his 
name  omitted  from  the  general  election 
ballot  is  a  matter  of  policy  for  the  legisla- 
ture, and,  where  the  legislature  forbids  the 
withdrawal  of  candidates  nominated  at  a 
primary,  the  court  cannot  allow  candidates 
to  withdraw  even  for  deserving  reasons.  Id. 

9.  Kominations  to  fill  vacancies. 

Stats.  1915,  c.  285,  sec.  44,  the  general 
election  law,  provides  that,  should  a  va- 
cancy occur  in  the  nominees  for  any  office. 
It  may  be  filled  before  election  day  by  the 
committee  to  which  such  power  has  been 
delegated,  and  Stats.  1915,  c.  283,  regulat- 
ing nominations  for  public  office  by  primar- 
ies, conventions,  petitions,  etc.,  by  section 
26  provides  that  vacancies  in  nominations 
occurring  after  any  party  convention  shall 
be  filled  by  the  party  committee,  etc.  The 
Democratic  county  convention  nominated  a 
candidate  for  clerk  and  treasurer,  and  on 
his  declination  took  no  further  action  and 
left  the  place  blank  in  the  certificate  of 
nomination,  and  adjourned  without  delegat- 
ing any  authority  to  its  committee,  but  the 
executive  board  of  the  committee  filed  a 
certificate  of  nomination.  Held,  that  the 
filing  of  such  certificate  was  unauthorized, 
and  that  mandamus  would  issue  to  compel 
the  county  clerk  to  exclude  from  the  ballot 
at  a  coming  general  election  the  name  of 


the  candidate  contained  in  such  certificate. 
State  V.  Wilson,  40  Nev.  131 ;  161  P.  306. 

One  purporting  to  act  as  a  member  of  a 
county  central  committee  of  a  political 
party,  and  who  held  proxies  of  other  mem- 
bers, is  at  least  a  de  facto  officer,  although 
disqualified  by  Stats.  1913,  c.  282,  sec  18, 
because  the  holder  of  an  appohitive  pnblic 
office;  a  **de  facto  officer"  being  one  whose 
acts,  though  not  those  of  a  lawful  officer, 
the  law  upon  principles  of  policy  and  jus- 
tice will  hold  valid,  because  of  the  circum- 
stances under  which  he  acts  or  for  the 
benefit  of  third  persons.  State  v.  Harmon, 
38  Nev.  6 ;  143  P.  1183. 

10.  Objection  and  contests — ^Trial  and  deter- 
mination by  courts. 
Rev.  Laws,  1764,  providing  that  any  can- 
didate at  a  primary  election  desiring  to 
contest  the  nomination  of  another  candidate 
for  the  same  office  may  proceed  by  affidavit, 
etc.,  was  a  special  law  relating  to  primary 
election  contests,  which  control  as  to  them, 
the  provisions  of  the  civil  practice  act 
requiring  that  there  shall  be  but  one  form 
of  action  and  for  the  requisites  of  a  com- 
plaint therein.  Brown  v.  -Dunn,  35  Nev. 
167;  127  P.  81. 

An  affidavit  initiating  a  primary  election 
contest,  alleging  that  the  petitioner  had 
reason  to  believe,  and  did  believe,  tbat  mis- 
takes had  occurred  in  counting  ballots  in 
specified  precincts  sufficient  to  change  the 
result  of  the  election,  was  sufficient  to 
secure  a  recount  before  a  Judge  of  the 
district  court.     Id. 

Rev.  Laws,  1513,  provides  that  tbe  board 
of  county  commissioners  shall  act  as  a 
board  of  canvassers  and  declare  the  gen- 
eral election  returns,  and  that,  when  it 
shall  appear  from  such  canvass  that  any 
legislator,  county  or  township  officer  voted 
for  at  such  election  has  received  a  majority 
of  ten  votes  or  less,  in  such  case,  on  the 
application  of  the  defeated  candidate,  set- 
ting forth  under  oath  that  he  has  reason 
to  believe  that  a  mistake  or  mistakes  have 
occurred  on  the  part  of  the  inspectors  of 
the  election  In  any  election  precinct  or  pre- 
cincts, sufficient  to  change  the  result  so  far 
as  the  particular  office  is  concerned.  It  shall 
be  the  duty  of  the  board  of  county  com- 
missioners to  immediately  recount  the  bal- 
lots. This  section  was  made  applicable  to 
primary  elections  by  the  primary  election 
law  of  1911,  c.  167,  sec.  14,  amending  Stats. 
1909,  c.  198,  sec.  31.  Held,  that  section  1513 
did  not  authorize  a  recount  before  the 
courts,  but  left  the  parties  free  without  a 
recount  by  the  board  to  initiate  such  con- 
tests in  the  courts  as  might  otherwise  be 
prescribed  by  law.  Brown  v.  Dunn,  35 
Nev.  166 ;  127  P.  81. 

An  affidavit  initiating  a  primary  election 
contest  was  not  fatally  defective  because  it 
did  not  name  the  parties  to  the  contest  in 
a  title  or  heading,  where  the  body  of  the 
affidavit  clearly  showed  who  were  the  par- 
ties in  interest.  Brown  v.  Dimn,  35  Xev. 
167 ;  127  P.  81. 
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Where  a  primary  election  contestant 
attacks  the  returns  in  more  precincts  than 
can  be  recounted  within  the  period  limited 
under  the  primary  law,  the  original  returns 
will  stand  under  the  presumption  that  they 
are  correct,  in  precincts  where  the  ballots 
are  not  recounted.    Id. 

An  affidavit  for  a  primary  election  con- 
test before  a  judge  of  a  district  court,  pray- 
ing that  all  the  ballots  cast  In  the  precincts 
objected  to  for  the  particular  office  might 
be  recounted,  and  for  such  further  relief  as 
the  court  might  seem  meet  and  proper,  was 
sufficient.     Id. 

Rev.  Laws,  1763,  provides  that  whenever 
it  shall  be  made  to  appear  by  affidavit  to 
any  justice  of  the  supreme  court  or  judge 
of  the  district  court  of  the  proper  county 
that  an  error  or  omission  has  occurred  or  is 
about  to  occur  in  the  placing  of  any  name 
on  an  official  primary  election  ballot,  or 
that  any  wrongful  act  has  been  or  is  about 
to  be  done  by  any  officer  or  board  charged 
with  any  duty  concerning  a  primary  elec- 
tion, etc.,  such  justice  or  judge  shall  order 
the  officer  or  person  charged  with  the  error 
to  desist  from  the  wrongful  act  or  perform 
the  duty  or  forthwith  show  cause  why  he 
should  not.  do  so.  Section  1764  declares 
that  any  candidate  at  a  primary  election 
desiring  to  contest  the  nomination  of  an- 
other candidate  for  the  same  office  may 
proceed  by  affidavit  within  five  days  after 
the  completion  of  the  canvass  and  the 
contestees  shall  be  required  to  appear  and 
abide  the  further  order  of  the  court.  Held, 
that  where  a  contestant  for  the  nomination 
for  justice  of  the  peace  in  a  township 
claimed  that  he  was  deprived  of  the  nomi- 
nation by  mistakes  in  counting  the  ballots 
in  certain  precincts,  he  was  entitled  to 
Initiate  a  contest  by  affidavit  before  the 
district  court  under  such  sections,  regard- 
less of  his  right  to  a  recount  by  the  board 
of  county  commissioners  as  is  provided  for 
by  section  1513.     Id. 

11.  Irregularltiee  and  defects. 

Mere  Irregularity  of  the  election  officers 
In  canvassing  the  ballots  at  a  place  other 
than  the  polling  place  will  be  disregarded 
under  primary  election  law  (Stats.  1909,  c. 
198).  section  1  providing  that  the  law  shall 
be  liberally  construed  so  that  the  will  of 
the  electors  shall  not  be  defeated  by  any 
Informality  or  failure  to  comply  with  Its 
provisions  In  respect  to  conducting  the 
election  or  certifying  Its  results.  Nicholson 
v.  Comlns,  .^3  Xev.  381 ;  111  P.  289. 

Vn.  BALLOTS 

12.  Form  and  contents  of  ballots. 

A  ballot  from  which  the  number  has  not 
been  torn  off  by  the  election  officers  is 
valid.  State  v.  Baker  and  Josephs,  35  Nev. 
302;  126  P.  345;  129  P.  452. 

13.  Form  and   contents  of  ballots  —  Party 
names. 

Under  Rev.  Laws.  1737,  providing  for  the 
nomination  of  candidates  for  public  offices 
by  direct  vote  or  by  nominating  positions, 
and    sections    ia35.    1836.    providing    that 


nominations  made  by  any  convention  shall 
be  certified  by  a  certificate  containing  the 
name  of  each  person  nominated,  and  the 
designation  of  the  party  or  principle  which 
the  convention  represents,  and  providing 
that  a  certificate  of  nomination  shall  con- 
tain the  name  of  the  candidate  to  be  nomi- 
nated with  the  other  information  required 
in  the  certificate  of  nominating  conventions, 
the  names  of  candidates  nominated  by  peti- 
tion are  entitled  to  go  on  the  official  ballot 
with  the  designation  of  the  party  named  in 
the  certificate  of  nomination,  and  where  a 
certificate  of  nomination  for  state  offices, 
United  States  senator,  representative  in 
Congress,  and  presidential  electors  desig- 
nates the  candidates  as  the  nominees  of  the 
Progressive  party,  the  secretary  of  state 
may  not  certify  the  candidates  as  indepen- 
dent, but  must  certify  them  as  the  candi- 
dates of  the  Progressive  party.  State  v. 
Brodigan,  35  Nev.  35 ;  126  P.  680. 

14.  Indication  of  choice  by  voter. 

Under  Rev.  Laws,  1852,  which  provides 
that  in  case  of  a  constitutional  amendment 
submitted  the  cross  shall  be  placed  after 
the  answer  which  the  voter  desires  to  give, 
the  cross  in  voting  for  or  against  a  constitu- 
tional amendment  need  not  be  placed  in  the 
square,  and  a  ballot  with  a  cross  before  the 
square  and  after  the  word  "Yes"  or  "No" 
in  voting  on  a  constitutional  amendment  is 
valid,  as  is  also  a  ballot  in  which  a  single 
cross  is  placed  in  the  square.  State  v. 
Baker  and  Josephs,  35  Nev.  301;  126  P. 
345 ;  129  P.  452. 

15.  Irregularities,  errors  and  omissions. 
Under  Rev.   Laws.   1858,   providing  that 

when  a  voter  marks  more  names  than 
there  are  persons  to  be  elected  to  office,  or 
where  it  is  impossible  to  determine  his 
choice  for  any  office,  his  vote  for  the  office 
shall  not  be  counted,  a  ballot  containing  a 
cross  after  the  names  of  the  candidates 
for  the  same  office  cannot  be  counted  for 
either.    Id. 

16.  Illegality — ^Distinguishing  marks. 

A  ballot  containing  an  erasure  destroying 
the  texture  of  the  paper,  or  containing  holes 
rubbed  or  torn  through  the  paper  by  the 
voter,  must  be  rejected.  State  v.  Baker  and 
Josephs.  3,5  Nev.  302 ;  126  P.  345 ;  129  P.  452. 

A  ballot  containing  marks  other  than 
those  required  for  voting,  apparently  de- 
signed for  identification,  or  which  may  be 
readily  used  for  that  purpose,  will  not  be 
counted.    Id. 

Ballots  containing  crosses  made  with  lead 
pencil  or  pen.  or  by  marking  with  the  wrong 
end  of  the  stamp,  must  be  rejected.    Id. 

lender  Rev.  I^ws.  1858.  providing  that 
nny  ballot  on  which  appears  names  or 
marks  excepting  as  provided  for  shall  not 
be  counted,  a  ballot  containing  a  cross  in 
the  square  following  a  blank  space  left  for 
filling  In  the  name  of  a  candidate  for  an 
office  for  which  no  candidate  has  been  nomi- 
nated, or  containing  the  name  of  a  candi- 
date written  bv  the  voter,  must  be  rejected. 
Id. 
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A  ballot  containing  a  cross  placed  In  the 
square  and  another  cross  placed  before  the 
square  and  after  the  word  **yes"  or  "No'*  In 
voting  on  a  constitutional  amendment  must 
be  rejected  because  of  the  extra  cross.    Id* 

Under  Rev.  Laws,  1852,  which  provides 
that  the  voter  shall  prepare  his  ballot  by 
stamping  a  cross  in  the  square,  and  in  no 
other  place,  after  the  name  of  the  person 
lor  whom  he  intends  to  vote,  the  cross  must 
be  in  the  square  after  the  name  of  the 
candidate,  and  a  ballot  with  a  cross  after 
the  name  of  the  candidate  and  before  the 
siiuare  is  invalid.  State  v.  Baker  and 
Josephs,  35  Nev.  301 ;  126  P.  345 ;  129  P.  452. 

IX.  COUNT  OF  VOTES,  BETUBN8,  AND 

CANVASS 

17.  Constitutional  and  statutory  proTisions. 
Rev.  Laws,  1795,  providing  for  the  deposit 

of  ballots  and  election  returns  in  the  office 
of  the  clerk  of  county  conmiissioners,  and 
that  they  shall  not  be  subject  to  the  inspec- 
tion of  any  one  except  in  cases  of  contested 
elections,  and  then  only  by  the  judge  or 
bod^'  before  whom  the  election  is  contested, 
is  not  repealed  by  a  subsequent  statute 
embodied  in  section  5409,  providing  that  a 
public  record  in  a  public  office  may  be  ad- 
mitted in  evidence  by  the  certificate  of  the 
custodian,  and  ballots  must  remain  in  the 
custody-  fixed  by  law  except  when  their  re- 
moval is  authorized  by  some  court,  and 
ballots  are  not  admissible  in  evidence  in  an 
election  contest  under  the  certificate  of  the 
clerk  when  they  have  been  out  of  his  official 
custody*  subsequent  to  the  making  of  the 
cert i finite,  at  least  in  the  absence  of  a 
proi>er  foundation  for  their  admission  hav- 
ing l>een  laid.  State  v.  Baker  and  Joset>hs, 
:«  Xev.  2 ;  12«  P.  345 ;  129  P.  452. 

Rev.  Laws,  1513,  providing  for  recount 
of  votes  by  the  board  of  county  commis- 
sioners, was  not  repealed  by  Stats.  1913,  c 
284,  the  general  election  law,  under  Const, 
art.  4.  sec.  21.  providing  that,  where  a  gen- 
eral law  can  be  made  applicable,  all  laws 
shall  be  general  and  uniform  in  operation; 
since  a  general  statute  will  not  repeal  par- 
ticular provisions  of  a  former  act  unless  the 
two  it>nfliot  irreconcilably.  McBride  v.  Gris- 
wold,  ;«  Xev.  5<5 :  140  P.  75^5. 

18.  Canvass  of  returns — ^Becomit  of  votss. 
Under  Rev.  Lawa  1513.  defining  election 

duties  of  the  boards  of  county  commission- 
ers, such  a  board  may  reconvene  after 
adjoumnient  as  a  lH>ard  of  canvassers  to 
conduct  a  reitmnt,  even  in  the  absence  of 
express  authority  in  tlie  statute;  the  Im- 
pitsition  of  a  si>e<*ific  duty  always  implying 
|M»\ver  and  function  to  i)erform  it  in  a  rea- 
Mtn.-ible  manner.     Id. 

X.  CONTESTS 

19.  CoDstitotional  and  statutory  proTisiona. 

Where  various  remedies  as  to  ele<*tion  con- 
ti^sts  were  afforded,  at  common  law.  under 
the  i-iHle  of  civil  procedure,  and  the  general 
election  law  <  Stats.  1913.  c.  2H4K  and  under 
Rev.  I^ws.  l.'ii;..  it>ucerning  the  ptjwers  of 


boards  of  county  commissioners  in  regard 
to  elections,  these  remedies  are  concurrent, 
not  being  incompatible,  and  the  party  seek- 
ing relief  may  use  an^'.    Id. 

20.  Evidance— AdmisBibllity. 

A  certificate  of  the  county  clerk  of  a 
county  attached  to  a  ballot  box  of  a  pre- 
cinct in  the  county,  which  recites  that  he 
certifies  that  to  the  best  of  his  knowledge 
and  belief  there  are  within  the  ballot  box. 
MO  inclosed  that  it  cannot  be  opened  without 
destroying  the  certificate,  the  ballots  caKt 
at  an  election  and  the  election  returns,  and 
that  to  the  best  of  his  knowledge  and  belief 
the  ballots  and  returns  are  genuine,  does 
not  comply  with  the  statutory  requirements 
because  it  fails  to  show  that  the  box  and  its 
contents  were  in  his  custody  and  in  his 
office,  or  that  the  box  and  its  contents  are 
the  genuine  and  authentic  election  records 
and  documents  of  the  precinct,  and  the  bal- 
lot box  is  inadmissible  in  an  election  cou- 
test.  State  v.  Baker  and  Josephs,  35  Xev. 
1 ;  126  P.  345 ;  129  P.  452. 

*  Under  Rev.  Laws.  1T95,  providing  for  the 
deposit  of  ballots  and  election  returns  in 
the  office  of  the  clerk  of  county  commission- 
ers, and  declaring  that  ballots  so  deposited 
shall  not  be  subject  to  the  inspection  of 
any  one  except  in  cases  of  contested  elec- 
tions, and  then  only  by  the  Judge  or  body 
before  whom  the  election  is  contested,  bal- 
lots and  election  returns  duly  deposited  are 
public  documents  within  section  5409,  pro- 
viding that  a  public  document  in  the  cus- 
tody- of  a  public  officer  may  be  admitted  in 
evidence  by  the  certificate  of  the  custodian 
thereof  that  it  is  genuine  and  authentic. 
State  V.  Baker  and  Josephs.  35  Nev.  2 ;  120 
P.  345 ;  129  P.  452. 

A  party  to  an  election  contest  may  attach 
all  ballots  in  the  same  precinct  to  which  he 
objects  and  have  them  filed  as  one  exhibit, 
but  the  ballots  of  each  precinct  sliould  he 
kept  entirely  separate.  State  v.  Baker  and 
Josephs,  35  Nev.  301;  126  P.  345;  129  P. 
452. 

Rev.  Laws.  5409,  which  provides  that  a 
public  record  in  the  custody  of  a  public 
officer  in  a  public  office  may  be  admitted  in 
evidence  by  the  certificate  of  the  custodian 
that  it  is  genuine,  affects  tlie  admissibility 
of  the  specified  character  of  evidence,  but 
not  the  method  of  the  production  thereof  in 
court,  and  the  supreme  court  in  quo  war- 
ranto involving  an  election  contest  tias  no 
authority  to  direct  the  county  clerk  of  a 
<*ounty  to  certify  to  the  court  the  ballots 
and  election  returns  of  the  precincts  of  the 
county  for  the  electi<m.  State  v.  Baker 
and  Josephs.  :i5  Nev.  1 ;  12G  P.  345 :  129  P. 
4.-»2. 

21.  Costs. 

The  compensation  due  the  commissioner. 
ap|>ointed  by  the  supreme  court  In  an  elec- 
tion ctintest  to  count  tlie  baUots  which  are 
undisputed  and  report  the  actual  ballotB  in 
(lispute.  may  be  taxed  as  costs  against  the 
defeated  party :  but  the  court  may  not  order 
relator  to  pay  the  costs  in  advance,  though 
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the  eominlssioner  may  withhold  his  report 
until  payment  is  made  by  the  party  calling 
for  it,  and  any  compensation  advanced  by 
either  party  to  receive  and  use  the  report 
will  be  recovered  as  other  costs  from  the 
losing  party.  State  v.  Baker  and  Josephs, 
35  Nev.  300 ;  126  P.  345 ;  129  P.  452. 

XI.  VIOLATIOK  OF  ELECTION  LAWS 

22.  Illegal  expenditures  and  corrupt  prac- 
tices. 
Stats.  1913,  c.  284,  subc.  3,  sec.  9,  impos- 
ing upon  candidates  for  state  offices  a  fee 
of  |100  as  a  condition  to  filing  nomination 
papers  so  that  their  names  will  go  on  the 
ballot,  is  valid,  being  a  regulation,  and  not 
an  additional  qualification,  and  it  being 
within  the  scope  of  the  legislatureVi  power 
to  impose  a  substantial  fee  to  prevent  per- 
sons from  placing  their  names  on  the  bal- 
lots for  fraudulent  purposes,  such  as  to 
draw  strength  in  small  localities  from  one 
candidate  to  benefit  another.  State  v. 
Brodigan,  37  Nev.  492 ;  143  P.  306. 

The  primary  election  law  (Stats.  1913,  c. 
282),  sec.  8.  provides  that  every  candidate 
for  nomination  or  election  to  a  state  office 
shall,  five  days  before  and  fifteen  days  after 
the  election  at  which  he  was  a  candidate, 
file  with  the  secretary  of  state  a  sworn 
statement  setting  forth  all  the  moneys  con- 
tributed by  him  to  aid  his  nomination  or 
election.  Late  on  the  last  day  for  filing 
nomination  papers  M.  and  O.  each  filed  his 
nomination  paper  for  the  Republican  nomi- 
nation for  attorney-general  and  paid  the 
filing  fee.  On  the  second  day  thereafter  G. 
filed  with  the  secretary  of  state  his  pur- 
ported withdrawal  from  the  nomination. 
About  half  an  hour  later  M.  filed  his  pur- 
I>orted  withdrawal,  which  it  was  held  could 
not  be  accepted,  because  on  G.'s  withdrawal 
M.  became  the  Republican  nominee  by 
operation  of  law.  Held,  that,  under  such 
circumstances,  M.  was  not  a  candidate  for 
the  nomination  for  the  office  at  a  primary 
election,  and  his  failure  to  file  a  statement 
of  his  primary  election  expenses  was  no 
objection  to  his  right  to  have  his  name 
printed  on  the  ballot.  State  v.  Brodigan, 
M  Nev.  488 ;  143  P.  306. 

See  Clerks  of  Courts,  3 ;  Quo  Warranto,  1,  2. 


ELECTORS 

.S(»o  Grand  Jury.  2. 

ELECTORS  IN  BIILITARY 
SERVICE 

S«»e  Statutes,  18. 


ELECTRICITY 

1.  Injuries    incident    to    production    or 
use — Care  required. 

1.  Injuries  incident  to  production  or  use — 
Care  required. 
Corporations  and   individuals  dealing  in 


the  transmission  of  electricity,  or  having 
control  of  wires  conducting  electricity,  are 
bound  to  thoroughly  and  frequently  inspect 
the  wires,  to  the  end  that  they  may,  so  far 
as  it  is  within  the  reasonable  power  of  man, 
render  them  safe,  and  see  that  they  are 
properly  insulated  and  placed.  Cutler  v. 
Pittsburg  Silver  Peak,  34  Nev.  46;  116  P. 
418. 

ELEBIENTS  OF  LACHES 

See  Equity.  3. 


ELIOIBILTTY 


See  States,  1. 

EHBALMER'S  LICENSE 

See  Licenses,  5.  ' ' 

EBSBEZZLEMENT 

1.  Indictment    or    information  —  Capa- 

city or  character   In   which  prop- 
erty received  or  held. 

2.  Admissibility  of  evidence. 

1.  Indictment  or  information — Oapadty  or 

character  in  which  property  received  or 
held. 
An  information  alleging  that  defendant 
was  manager  of  a  county-owned  telephone 
system,  and  as  such  manager  came  into 
possession  of  certain  money  for  transmis- 
sion to  the  county  treasurer,  and  feloniously 
converted  it  to  his  own  use,  sufficiently 
charged  embezzlement  under  Rev.  Laws. 
6653,  as  to  misappropriation  of  corporation 
money  by  agent,  manager,  or  clerk  thereof. 
State  V.  McFarlin,  41  Nev.  486;.  172  P.  371. 

2.  Admissibility  of  evidence. 

In  prosecution  of  county  official  for  em- 
bezzlement, it  was  Improper  to  admit  evi- 
dence that  he  played  slot  machines  for 
trade  checks  to  a  limited  extent.    Id. 

See  Criminal  Law,  .S6,  60. 

EMINENT  DOMAIN 

I.  Nature.    Kxteih*,    and    Delegation    op 

Power. 

1.  Distinction  between  eminent  domain 

and  other  powers. 

2.  Particular  uses  or  purposes — Devel- 

opment or  working  of  mines. 

3.  Property  subject  to  appropriation. 

4.  Exercise  of  delegated  power — Neces- 

sity for  appropriation. 

II.  Compensation. 

(B)  Taking  or  Injuring  Property  aa  Ground 
for  Compensation. 

5.  I*roi)erty  and  rights  subject  of  coni- 

pensatiou — Water  right. 

6.  Easements  and  other  rights  In  real 

property. 

(C)  Measure  and  Amount. 

7.  Improvements  and  fixtures. 

(D)  Persons  Entitled  and  Payment. 

8.  Persons  entitled. 
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III.  Proceedings   to   Take   PBOPEirnr   and 
Assess  Compensation. 

9.  Statutory  provisions  and  remedies. 

10.  Parties  —  Intervention  or  substitu- 
tion. 

11.  Hearing   and  determination   as  to 

riglit  to  take. 

12.  Evidence     as    to     compensation  — 
Weight  and  sufficiency. 

13.  Mode  of  assessment — ^Trial  by  jury. 

14.  Assessment   by   jury — Instructions. 

15.  Appeal — ^Rigiit  of  review. 

16.  Costs,  fees  and  expenses. 

y.  Title  ob  Rights  Acquired. 

17.  Evidence—Offer  for  property. 

I.  NATURE,  EXTENT,  AND  DELEOA- 
TION  OF  POWEB 

1.  Distinction  between  eminent  domain  and 

other  powers. 
The  water  law  (Stats.  1913,  c.  140),  as 
amended  by  Stats.  1915,  c.  253,  providing 
that,  subject  to  existing  rights,  the  water 
of  all  sources  of  supply  belongs  to  the 
public,  providing  for  the  appointment  of  a 
state  engineer,  to  whom  application  may  be 
made  to  appropriate  any  unappropriated 
water  in  a  public  stream,  etc.,  and  provid- 
ing that  the  state  engineer,  on  his  own 
initiative,  or  on  application  of  one  or  more 
of  the  users  of  water  of  any  stream,  may 
make  an  order  for  the  determination  of  the 
relative  rights  of  the  water  users,  there 
being  provision  for  notice,  etc.,  is  not  viola- 
tive of  Const,  art.  6,  sec.  1,  providing  that 
private  property  shall  not  be  taken  for 
public  use  without  just  compensation,  since 
the  law  does  not  contemplate  or  suggest  the 
taking  of  private  property  for  any  public 
or  any  other  use.  Vineyard  L.  &.  S.  Co.  v. 
District  Court,  42  Nev.  3 ;  171  P.  166. 

2.  Particular  uses  or  purposetf — ^Deyelopment 

or  working  of  mines. 
Rev.  Laws,  2456,  provides  that  mining  for 
gold,  silver,  etc.,  and  other  valuable  min- 
eral, Is  the  paramount  interest  of  this 
state,  and  Is  hereby  declared  to  be  a  public 
use.  Section  2458  authorizes  any  citizen  to 
enter  upon  private  unfenced  and  unim- 
proved land  and  prospect  thereon  for  pre- 
cious metals.  Section  5606  provides  that  the 
right  of  eminent  domain  shall  be  exercised 
for  the  public  uses  therein  specified,  includ- 
ing roads,  railroads,  etc.,  and  dumping  places 
to  facilitate  the  milling,  smelting,  or  other 
reduction  of  ores.  Held,  that  the  use  of 
land  as  a  place  upon  which  to  deposit  tail- 
ings from  an  ore  mill  is  a  public  use  and 
land  may  be  condemned  therefor.  Goldfield 
Con.  V.  O.  S.  A.  Co.,  38  Nev.  427 ;  150  P.  313. 

3.  Property  subject  to  appropriation. 
Where  property  sought  to  be  condemned 

as  a  place  for  the  deposit  of  tailings  from 
an  ore  mill,  though  located  and  patented 
as  mining  ground,  had  not  been  worked  for 
several  years,  the  mere  possibility  that  it 
might  be  used  in  the  future  for  mining  pur- 
poses did  not  prevent  condemnation,  espe- 
cially where  the  party  seeking  to  condemn 


was  willing  that  the  order  of  condemnation 
should  provide  that  defendants  mi^t  carry 
on  mining  operations  so  far  as  such  use  of 
the  land  did  not  interfere  with  its  opera- 
tions, and  it  appeared  likely  that  the  tail- 
ings, after  being  re-treated,  would  be  carried 
away  by  the  flood  waters  and  a  large  por- 
tion of  the  land  thereby  freed  from  such 
tailings.  Goldfield  Con.  v.  O.  S.  A.  Co.,  3S 
Nev.  428 ;  150  P.  313. 

4.  Exercise  of  delegated  power — ^Necessity 

for  appropriation. 
An  absolute  necessity  for  the  Identical 
lands  sought  to  be  condemned  is  not  neces- 
sary to  authorize  their  condemnation.    Id. 

That  there  were  other  lands  further  away 
available  for  the  purpose  did  not  prevent 
the  condemnation  of  land  as  a  place  for 
the  deposit  of  tailings  from  an  ore  mill, 
since  it  is  the  general  rule  that,  when  a 
corporation  seeks  to  exercise  the  right  of 
eminent  domain,  its  discretion  in  the  selec- 
tion of  land  will  not  be  questioned  if  it 
acts  in  good  faith  and  not  capriciously.    Id. 

Rev.  Laws,  5607,  provides  that  the  estates 
and  rights  In  land  therein  specified  are  sub- 
ject to  be  taken  for  a  public  use,  including 
a  fee  simple  when  taken  for  public  build- 
ings, etc.,  or  for  an  outlet  for  a  place  for 
the  deposit  of  debris  or  tailings  of  a  mine, 
mill,  smelter,  or  other  place  for  the  reduc- 
tion of  ores.  Held,  that  only  such  an  inter- 
est in  land  desired  as  a  place  for  the  deposit 
of  tailings  as  is  necessary  can  be  taken,  as 
the  statute  does  not  say  that  a  fee  simple 
shall  be  taken,  but  only  that  it  is  subject 
to  be  taken.    Id. 

n.  COMPENSATION 

(B)  TAKING  OR  INJURING  PROPERTY 
AS   GROUND   FOR  COMPENSATION 

5.  Property  and  rights  subject  of  compensa- 

tion— Water  right. 
The  use  of  a  water-distributing  plant  is 
itself  "property"  and  is  protected  against 
confiscation  by  the  constitution.  Groldfield 
Con.  Water  Co.  v.  Public  Service  Comm.,  23C 
F.  979. 

6.  Easements  and  other  rights  in  real  prop- 

erty. 
Under  Rev.  Laws,  5616,  providing  that 
the  tribunal  entertaining  condemnation  pro- 
ceedings must  ascertain  and  assess  the 
value  of  each  and  every  separate  interest 
in  the  realty,  where  there  was  a  leasehold 
Interest  in  defendant's  ranch,  a  right  of 
way  over  which  plaintiff  was  seeking  to 
condemn.  It  was  unnecessary  for  the  jury 
to  assess  such  interest  where  the  plaintiff 
had  purchased  the  interest  from  the  lessee. 
T.  R.  G.  E.  Co.  V.  Durham,  38  Nev.  311 ;  149 
P.  61. 

(C)  MEASURE  AND  AMOUNT 

7.  Improvements  and  fixtures. 

Where  a  corporation.  Invested  with  the- 
power  to  condemn  land  as  a  place  upon 
which  to  deposit  tailings  from  its  ore  milU 
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plactHl  mich  tafliiiKM  upon  laud  of  another 
without  the  c*ousent  of  the  owner,  and  sub- 
se<iueutl.v  histituted  proceed iujjs  to  condemn 
such  land,  the  connnon-law  rule  that  a 
structure  erected  by  a  tort-feasor  bc^comes 
a  part  of  the  land  did  not  apply.  Goldfleld 
Con.  V.  O.  S.  A.  Co.,  38  Nev.  427;  150  P.  313. 

(I))  PERSONS   ENTITLED   AND   PAY- 
MENT 

8.  PersoDB  entitled. 

The  owner  of  a  valid,  subsist inier,  but 
unjmtentecl.  lode  mining  claim,  is  entitled 
to  an  award  for  condemnation  of  a  portion 
of  the  surface  for  a  railroad  right  of  way. 
L.  V.  &  T.  R.  R.  V.  Sunmierfield,  3.1  Nev. 
1'2J);  129  P.  3a3. 

ni.    PBOOEEDINOS     TO     TAKE     PBOP- 
EBTY  AND  ASSESS  COMPENSATION 

9.  Statutory  provlBions  and  Remedies. 

The  legislature  may  delegate  to  a  Jury 
the  power  to  fix  compens«ntion  and  damages 
in  condemnation  proceedings;  the  (constitu- 
tion being  silent  as  to  the  method  of  deter- 
mining such  matters.  T.  R.  G.  E.  Co.  v. 
Durham,  .38  Nev.  .311  ;  149  P.  01. 

Where  condenniation  pro<*ee<lings  were 
instituted  when  Stats.  1907.  c.  128,  regulated 
the  subject,  and  lU'ovided  that  compensa- 
tion and  damages  should  be  assessed  by 
(•onnnissioners.  the  assessment  of  damages 
in  such  proceedings  by  a  jury  was  permis- 
sible after  the  enactment  of  Rev.  Laws, 
.5(»0(V-5(i29,  which  regulated  the  subject  of 
eminent  domain,  and  exi)ressly  repealed  the 
former  act;  since  the  general  rule  that  a 
siKH'ial  statute  enacted  for  a  special  pur- 
pose, when  complete  in  itself,  is  not 
repealed,  modified,  or  amended  by  a  sub- 
stMiuent  general  statute,  has  no  application 
where  the  later  general  statute  expressly 
re|)eals  the  former  act.    Id. 

In  (condemnation  pr<x»ee<lings  to  assess 
the  damages  for  a  right  of  way  taiven  by  a 
j)0wer  company,  the  ctmiplaint  and  answer 
containe<l  names  of  commissioners  to  assess 
(*omi>ensatlon  and  damages,  as  providcnl  by 
Stats.  1JK)7.  c.  128.  the  act  governing  at 
the  time.  Rev.  I^iws.  .■)f>CHV-.*»(>29,  relating 
to  the  subject  of  eminent  domain,  enacted 
after  institution  of  the  proceedings,  pro- 
vided in  section  r)r»24  that  the  provisions 
of  the  Revised  Laws  relative  to  civil  actions 
should  constitute  the  rules  of  practice  in 
l)r«K'ee<lings  under  said  chapter.  Se(»tion 
.■»199  provide<l  that  an  issue  of  fact  should 
be  tried  by  a  jury,  unless  a  Jury  trial  was 
waived,  and  secti(m  .5818  j)rovided  that  the 
rei>eal  of  a  law  by  the  act  should  not  affect 
any  action  or  proceeding  commenced  in  a 
civil  case  before  the  rei>eai  toolc  effe<*t.  but 
the  pnK'eedings  in  such  case  shall,  as  far  as 
l)racticable.  conform  to  the  provislcms  of 
the  Revised  Laws.  Held,  that  the  action  of 
the  trial  court  in  calling  a  jury  was  justi- 
fied; since  the  general  rule  against  the 
retrosi)ective  construction  of  a  statute  does 
not  apply  to  statutes  relating  only  to  reme- 
dies.   Id. 
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10.  Partiee — Intervention  or  substitution. 
I^ersons  claiming  interest  in  land  sought 

to  be  condemned,  and  for  that  reason  claim- 
ing an  interest  in  the  award  made,  were 
expressly  authorized  to  intervene  by  Stats. 
19()7,  c.  128,  sec.  8.  providing  that  all  per- 
sons in  oc<nipati(m  of  or  having  or  claiming 
an  interest  in  any  of  the  property  describe<l 
in  the  complaint,  or  in  the  damages  for  the 
taking  thereof,  thcmgh  not  named,  may 
appear,  plead,  and  defend,  each  in  respect 
to  his  own  property  or  interest  or  that 
claimed  b^*  him.  in  lilve  manner  as  if  named 
in  the  complaint.  L.  V.  &  T.  R.  R.  v.  Sum- 
merfleld.  :C)  Nev.  229 ;  129  P.  .30.3. 

11.  Hearing  and  determination  as  to  right 
to  take. 

In  proceeding  to  condemn  land  as  a  place 
for  the  deposit  of  tailings  fnmi  an  ore  mill, 
evidence  held  to  show  that  such  land  was 
necessary  for  that  purpose.  Goldfleld  Con. 
V.  O.  S.  A.  Co.,  38  Nev.  427 ;  l.^VO  P.  313. 

In  a  proceeding  to  condemn  certain  pat- 
entee! mining  claims  uptm  which  to  deposit 
tailings  from  an  ore  mill,  defendants 
moved  to  set  the  cause  down  for  hearing 
on  the  questions  of  whether  the  use  was 
one  authorized  by  law,  and  whether  the 
condemnation  was  nec(»ssary.  On  the  hear- 
ing they  objected  to  the  coin*t  disposing  of 
the  further  questiim  whether  the  use  to 
which  the  proi>erty  was  to  be  applied  was 
a  more  necessary  jmblic  use  than  that  to 
which  the  land  was  already  appropriated. 
Held,  that  this  question  was  so  Interwoven 
with  the  other  two  ciuestions  that  the  rule 
against  splitting  causes  of  action  applied, 
and  the  court  proi>erly  detennined  such 
questkm.  CJoldfleld  Con.  v.  O.  S.  A.  Co..  .38 
Nev.  420;  150  P.  31.3. 

12.  Evidence  as  to  compensation  —  Weight 
and  sufliciency. 

In  condemnation  i)r<K*eedlngs  for  an  elec- 
tric power  line,  wliere  the  evidence  of  defen- 
dants witnesses  as  to  damages  was  shown 
by  cross-examination  to  liave  been  based 
uixm  the  erroneous  assumption  that  the 
plaintiff  would  have  the  right  to  fence  the 
right  of  way  sought  to  l)e  condenmed.  and 
to  do  with  It  as  it  pleased,  such  evidence 
was  insufllclent  as  a  basis  to  fix  damages. 
T.  R.  C.  E.  Co.  V.  Durham.  .38  Nev.  313; 
149  P.  «;i. 

13.  Mode  of  assessment — Trial  by  Jury. 
Tender   Rev.   Laws.   .1220.   providing   that 

trial  by  Jury  may  be  waive<i  by  failure  to 
demand  the  same  at  or  before  the  time  for 
trial,  where  condenniation  pro(»eedings  were 
set  for  hearing  on  defendant's  motion,  and 
he  did  not  demand  a  Jury,  and  the  cas<»  was 
continue<l  until  the  order  setting  it  for 
hearing  was  vacate<l.  application  being 
thereafter  made  by  plaintiff  for  an  order 
ai)polntlng  connnissloners  to  fix  damages,  at 
wliicli  time  defendant  requested  that  a  jury 
l>e  called  to  determine  compensation,  where- 
upon the  court  entered  an  order  that  a  jury 
be  called.  Its  action  was  pro|>er.  since.  wh(»n 
the  order  vac^atlng  the  setting  of  the  case 
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for  trial  was  entered,  the  case  was  left  In 
the  status  in  which  it  was  before  set  for 
trial,  and  defendant's  right  to  a  jury  was 
revived.  T.  R.  G.  E.  Co,  v.  Durham.  38  Nev. 
ai2;  149  P.  61. 

14.  Assessment  by  Jury — ^Inatmctions. 

In  condemnation  proceedings  for  a  right 
of  way  for  electric  power  line,  an  Instruc- 
ti(m  alluding  to  the  **severance"  of  the  land 
sought  to  be  condemned  from  that  not 
sought  to  be  condemned  was  improper,  as 
conveying  to  the  jury  the  erroneous  idea 
that  the  right  of  way  could  be  fenced,  and 
the  defendant  deprived  of  its  use.  T.  R.  G. 
E.  Co.  V.  Durham,  38  Nev.  313 ;  149  P.  61. 

In  condemnation  proceedings  to  take  a 
right  of  way  for  an  electric  power  line,  an 
instruction  that  the  property  sought  to  be 
taken  was  an  easement  was  proper  where 
the  prayer  of  the  complaint  designated  the 
right  sought  to  be  acquired  as  an  easement, 
and  statute  defined  It  as  such.  T.  R.  G.  E. 
Co.  V.  Durham,  38  Nev.  312 ;  149  P.  61. 

15.  Appeal — Bight  of  Bevlew. 

In  condemnation  proceedings,  where  the 
Jury  assessed  the  compensation  for  the  land 
taken  at  $11,  and  the  damages  at  $600, 
plaintiff  paying  the  $11  Into  court,  such 
payment  of  such  part  of  the  Judgment  did 
not  estop  it  to  appeal  from  the  assessment 
of  damages.  T.  R.  G.  E.  Co.  v.  Durham,  38 
Xev.  313;  149  P.  61. 

16.  Costs,  fees  and  expenses. 

In  condemnation  proceedings,  where  the 
defendant's  demand  of  damages  in  his 
answer  is  so  unreasonable  as  to  Justify  a 
fair-minded  plaintiff  in  litigating  the  ques- 
tion, the  court  should  not  grant  defendant's 
request  for  Judgment  for  costs  accruing 
after  the  filing  of  the  answer.    Id. 

V.  TITLE  OB  BIGHTS  ACQUIBED 

17.  Bvidence— Offer  for  property. 

In  condemnation  proceedings,  testimony 
of  a  mere  offer  for  the  land  was  inadmis- 
sible on  issue  of  damage;  since  such  testi- 
mony can  be  easily  fabricated.    Id. 

EMPLOYEES 

See  States,  1. 

EMPLOYER  Ain>  EMPLOYEE 

See  Master  and  Servant,  3 ;  States,  8. 

EMPLOYEES'  LIABILITY  ACT 

See  Master  and  Servant,  12,  15,  20. 

ENCKOACHBIENT  OF  JXTDIOIABY 
UNDER  WATER  LAW 

See  Constitutional  Law,  26. 

END  LINES 

See  Mines  and  Minerals,  13. 

ENFORCEMENT 

Soe  Mechanics'  Liens,  11. 


ENFORCEMENT  IN  EQUITY 

See  Joint  Adventures,  3. 

ENFORCEMENT  OF  COURT  RULE 

See  Costs,  17. 

ENFORCEMENT  OF  LIENS 

See  Justices  of  the  Peace,  2. 

ENFORCEMENT  OF  MECHANIC'S 

LIEN 

See  Continuance,  1. 

ENLARGEMENTS  OF  PHOTO- 
GRAPHS IN  EVIDENCE 

See  Criminal  Law,  37. 

"ENTERED''  ON  THE  RESPE& 
TIVE  JOURNALS 

See  Constitutional  Law,  1. 

ENTRIES  NUNC  PRO  TT7NC 

See  Judgment,  16. 

ENTRY 

See  Eminent  Domain,  7. 

ENTRY  OF  AMENDMENTS  IN 
JOURNALS 

See  Constitutional  Law,  1. 

EQUALIZATION 

See  Taxation,  13. 

EQUAL  PROTECTION 

See  Intoxicating  Liquors,  1. 

EQUITABLE  LIEN 

See  Mortgages,  4. 

EQUITABLE  PROCEEDINGS 

See   Appeal    and    Error,    108;    Banks  and 
Banking,  2;  Motions,  2. 

EQUITABLE  RELIEF 

See  Actions.  1 ;  Waters  and  Watercourses, 
26. 

EQUITABLE  TITLE 

See  Limitations  of  Actions.  3. 

EQUITY 

I.  Jurisdiction,  Principles,  and  Maxims. 

j(A)  2Va<ttre,  Grounds,  Subjects,  and  Extent 
of  Jurisdiction, 

1.  Retention  of  Jurisdiction  acquired- 

Complete  relief. 

(C)  Principles  and  Afaxims  of  Equity, 

2.  Aids  the  villgant. 


1 


Estates  in  Administration 


3537 


II.  Laches  and  Stale  Demands. 

3.  Grounds  and  essentials  of  bar — Prej- 

udice from  delay. 

4.  Grounds  and  essentials  of  bar — ^Loss 

of  evidence, 
o.  Following  statute  of  limitations. 

X.  Decree  and  Enforcement  Thereof. 
0.  Nature  and  essentials. 

I.  JUBISDICTION,     PRINCIPLES,     AND 

MAXIMS 

(A)  XATUKE,   GROUNDS,   SUBJECTS, 
AND  EXTENT  OF  JURISDICTION 

1.  Retention  of  jurisdiction  acquired — Com- 

plete relief. 
A  court  of  equity,  haying  Jurisdiction  of 
a  suit  by  a  divorced  wife  to  recover  her 
interest  in  the  community  property,  will 
retain  Jurisdiction  of  the  proceeding  to  do 
complete  Justice;  other  parties  having  inter- 
vened and  set  up  claims  to  such  property, 
and  the  husband  having  died.  Johnson  v. 
Gamer,  233  F.  751. 

2.  Aids  the  vigilant. 

Though  equity  considers  that  done  which 
should  have  been  done,  it  does  not  follow 
that  an  equitable  right  once  existing  will 
always  exist;  but,  to  avail  oneself  of  such 
right,  it  must  be  asserted  in  apt  time  and 
diligently  prosecuted.  Daly  v.  Lahontan 
Mines  Co.,  39  Nev.  15;  151  P.  514;  158  P. 
285. 

n.  LACHES  AND  STALE  DEMANDS 

3.  Orounds  and  essentials  of  bar — Prejudice 

from  delay. 
If  it  appears  that  an  adverse  party  has 
lost  auy  advantage  which  he  might  have 
retaine<l  if  plaintiff's  claim  had  been 
asserted  with  reasonable  promptness,  or  Is 
exix)se4l  to  any  injury  through  Inexcusable 
delay,  a  court  of  equity  will  not  interfere 
to  grant  relief  to  the  dilatory  claimant 
Miller  v.  Walser,  42  Nev.  499 ;  181  P.  437. 

Some  of  the  circumstances,  in  addition 
to  the  lapse  of  time,  which  will  in  equity 
constitute  laches,  are  destruction  of  the 
niunimonts  of  title,  the  death  or  removal  of 
the  parties,  the  number  of  innocent  purcha- 
sers who  may  be  affected,  radical  changes  in 
the  condition  or  value  of  the  property,  and 
its  speculative  character.    Id. 

Strictly  speaking,  laches  implies  more 
than  mere  lapse  of  time  in  asserting  a  right, 
re<]ulring  some  actual  or  presumable  change 
of  circumstances  rendering  it  inequitable  to 
grant  relief.    Id. 

4.  Orounds  and  essentials  of  bar — ^Loss  of 

evidence. 
Any  circumstances  tending  to  obscure  the 
truth  of  a  matter,  as  a  loss  of  witnesses 
through  the  efflux  of  time,  may  prompt  a 
court  of  equity  to  apply  the  doctrine  of 
Inches.     Id. 

5.  Following  statute  of  limitations. 
Where  the  statute  of  limitations  has  not 

run.  strong  circumstances  must  exist  to 
ro<iuire  the  application  of  the  doctrine  of 
laclies.    Id. 


X.  DECBEE  AND  ENFOBCEMENT 
THEREOF 

6.  Nature  and  essentials. 

In  a  stockholder's  suit  for  the  winding 
up  of  a  mining  corporation,  the  sale  of  its 
property,  and  distribution  of  the  proceeds, 
on  the  alleged  ground  of  insolvency  and 
fraudulent  conduct  of  its  officers  and  direc- 
tors, on  all  of  which  allegations  Issue  was 
Joined  and  full  proofs  taken,  the  entry  of 
an  order  appointing  a  receiver,  with  In- 
structions to  sell  all  of  the  property  of  the 
corporation,  without  determining  any  of  the 
issues  so  tried  and  submitted,  held,  un- 
authorized and  erroneous.  Tenabo  M.  &  S. 
Co.  V.  Bates,  220  F.  756 ;  136  C.  C.  A.  362. 

See  Appeal  and  Error,  15 ;  Joint  Adventures, 
3 ;  Judgment,  7,  8 ;  Mines  and  Minerals, 
19,  21;  Quieting  Title,  3. 

EQUITY  PRACTICE 

See  Motions,  2. 

EBB0NE0U8  VERDICT 

See  Habeas  Corpus,  7. 

EBBOB 

See  Criminal  Law,  117. 

EBBOB  IN  JUBISDICTION 

See  Judgment,  23. 

EBBOB  INNOCENTLT  MADE 

See  Mines  and  Minerals,  4. 

EBBOBS  NOT  APPEABINO  PBEJ- 
XTDICIAL  FBOM  BEOOBD 

See  Criminal  Law,  109. 

ESCAPE 

See  Criminal  Law,  100. 

ESTABLISHMENT   OF   HOME- 

STEAD 

See  Homestead,  2. 

ESTABLISHMENT   OF   OBPHANS' 
HOBIE  "NEAB''  A  CITY 

See  Charities,  3. 

'ESTATE  OB  INTEBEST  IN 

LAND" 

See  Landlord  and  Tenant,  1. 

ESTATES 

See  Charities,  1  2,  3 ;  Executors  and  Admin- 
istrators, 8. 

ESTATES  IN  ADMINISTBATION 

See  Descent  and  Distribution,  3,  4. 
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ESTATES   OF  DECEASED 
PERSONS 

See  Descent  ami  Distribution.  1.  2,  3,  4; 
Executors  and  Administrators,  3,  4,  6, 
11.  12;  Judj^ment.  34;  Mechanics'  Liens, 
3;  Payment.  5;  Stipulations,  1. 

ESTATES  OF  DECEDENTS 

See  Executors  and  Administrators.  1,  2; 
Payment,  5. 

ESTOPPEL 

I.  By  Record. 

1.  Pleadings. 

III.  Equitable  Estoppel. 

2.  Claim  under  written  instniment. 

3.  Claim    or   i>osition    in   judicial    pro- 

ceedings. 

4.  Failure  to  assert  title  or  right. 
r>.  Admission  and  receipts. 

(5.  I'ermitting  sale  or  mortgage  of  prop- 
erty. 

(E)  Pleading,  EvUlencc,  Trial  and  Review, 

7.  Pleading  as  defense — Xe(»essity. 

8.  Weight  and  sufficiency  of  evidence. 

I.  BY  BECOBD 

1.  Pleadings. 

A  party  to  an  action  is  not  in  position  to 
assert  an  estopi)el  against  the  other  party 
by  reason  of  allegations  in  pleadings  in  a 
former  action  in  which  neither  the  party 
asserting  the  estoppel  nor  his  grantors  nor 
predecessors  in  interest  were  parties.  An 
estoppel  should  be  pleaded.  Round  Mt.  v. 
ltd.  Mountain  Spinx,  3G  Nev.  543 ;  138  P.  71. 

in.  EQUITABLE  ESTOPPEL 

2.  Claim  under  written  instrument. 
Where    one    has    an    election    either    to 

ratify  or  disaffirm  a  conveyance,  he  can 
either  claim  under  or  against  it,  but  he 
cannot  do  both.  and.  having  adopted  one 
c'ourse,  he  cannot  afterwanis  pursue  the 
other.  Moore  v.  Rwhester  W.  M.  Co.,  42 
Nev.  1(J4;  174  P.  1017. 

3.  Claim  or  position  in  Judicial  proceedings. 
Kev.    Laws.    i:V)0.    provides    that    every 

foreign  corporation  having  failed  to  comply 
with  the  preceding  sections  prescribing  con- 
ditions on  which  it  might  do  business 
within  the  state  shall  not  be  allowed  to 
commence  or  defend  any  action  In  any 
court  in  the  state  until  it  shall  have  fully 
complied  with  the  act.  Held  that,  where 
plaintiflF  instituted  suit  against  a  foreign 
corporation  which  had  not  so  complied, 
stacking  a  decree  depriving  defendant  of 
title  to  a  mining  claim  which  it  claimed 
to  own  within  the  state,  plaintiff  was 
(^stopped  to  deny  defendant's  right  to  make 
a  defense  and  have  the  answer  of  defen- 
dant stricken  and  judgment  rendered  by 
jlefault.  Scott  v.  Day-Bristol  M.  Co.,  37 
Nev.  200;  142  P.  025. 


4.  Failure  to  assert  title  or  right. 

Where  purchasers  by  defendants  and 
their  predecessors  were  intended  to  include 
a  strip  of  land  and  a  house  thereon,  their 
continued.  oi>en,  and  notorious  possession 
of  the  strip  and  the  house  was  notice  of 
their  claim  to  plaintiffs  or  their  predeces- 
sors subsequently  obtaining  their  deeds  to 
the  lot;  and  in  e<iuity  the  subsequent  pur- 
chasers, with  such  notice,  were  estopped, 
by  long  ac(iuiescence  in  the  complete  acts 
of  ownership  exercised  by  the  prior  pur- 
chasers, from  recovering  the  strip.  Quinn 
V.  Small,  ;«  Xev.  8;  143  P.  1053. 

5.  Admission  and  receipts. 

Where  a  storage  company,  after  repeated 
fruitless  demands  for  the  total  amount  due 
and  upon  being  pressed  for  cash,  made  an 
unaccepted  offer  to  ac(»ept  a  less  amount  in 
settlement,  it  was  not  estopped  thereby 
from  maintaining  an  action  for  the  fnli 
amount.  McLean  v.  Mackenzie.  34  Xev.  341 : 
124  P.  577. 

6.  Permitting  sale  or  mortgage  of  property. 
Where    one    without    title    or    authority 

from  real  owner  assumes  to  sell  and  convey 
land  in  fee,  and  true  owner,  knowing  facts, 
consents  to  and  accepts  procc^eds  of  sale  in 
satisfaction  of  his  interest,  he  cannot  there- 
after assert  his  legal  title  as  against  buyer. 
Moore  v.  Rochester  Weaver  M.  (^o.,  42 
Xev.  ir»4:  174  P.  1017. 

(E)  PLEADIXG.   EVIDEXCB,   TRIAL 
AND  REVIEW 

7.  Pleading  as  defense — Necessity. 

To  be  relied  on,  an  equitable  estoppel 
nuist  be  pieade<l.  .Johnson  v.  Garner.  23.'? 
F.  750. 

8.  Weight  and  sufficiency  of  evidence. 

In  action  to  quiet  title  to  undivided  inter- 
est in  mining  claims,  evidence  held  to  show 
]>laintlffs  were  prevented  from  asserting 
iegal  title  as  again.st  title  of  defendant 
company  after  having  ratified  their  grant- 
or's acts  in  conveying  to  defendant  by 
accepting  from  him  half  of  proceeds  of  sale 
of  property  by  him.  Moore  v.  Rochester 
W.  M.  Co..  42  Xev.  1G4 ;  174  P.  1017. 

See  Appeal  and  Error.  8fi:  Justicc^s  of  the 
Peace,  1 1 ;  Mines  and  Minerals,  10 ; 
Religious  Societies,  1. 

ESTOPPEL  TO  APPEAL 

See  Eminent  Domain,  15. 


EVIDENCE 

I.    Jl  DICIAL  XOTICE. 

1.  Matters  of  art  and  .skill. 

2.  Management  and  conduct  of  (K^cupa- 

tions. 
X  Political  divisions  and  Ixxlies. 

II.  Presumptions. 

4.  Judicial  proceedings. 

5.  Official  proceedings  and  acts. 
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IV.  Relevancy,    Materiality,   and  Compe- 

TKNCY. 

(B)  Rv8  (Jestfr. 

♦».  FHC'tR  fonnins  part  of  same  transac- 
tion. 

VII.  Admissions. 

(A)  S'ature.  Form,  and  Incidents. 

7.  Nature  and  grounds  for  admission. 
S.  Offers  of  compromise  or  settlement. 

(H)  lif/    Parties    or    Others    Interested    in 
I'Jrent. 
*X  Parties  of  record. 

(K)  Proof  and  Effeet, 

10.  Conclusiveness  and  eflfwt. 

VIII.  Declarations. 

iX)  \ature,  Foi^t  and  Incidents. 

11.  Self-serving  declarations. 

12.  Declarations  as  to  boundaries. 

XI.  Parol  or  Extrinsic  Evidence  Affect- 
ing Writings. 

(A)  Contradicting,    Varying,   or  Adding   to 
Terms  of  Written  Instrument. 

13.  Grounds  for  exclusion  of. 

14.  Writing  inc<miplete  on  its  face. 

iC)  Separate    or    Subsequent    Oral    Agree- 
ment. 

15.  Subse<]uent  agreements. 

iiy)  Construction    or    Application    of    Lan- 
guage of  Written  Instrument. 
1(>.  Nature  of  ambiguity  or  uncertainty. 

17.  Identittcation  of  subject-matter. 

XII.  Opinion  Evidence. 

(A)  Conclusions  and  Opinions  of  Witnesses. 

18.  Conclusions  and  matters  of  opinion 
or  facts. 

10.  Matters  directly  in  issue. 
2().  Rate  of  si)eetl. 

21.  Cause  and  effect. 

(H)  Subjects  of  Ea-pert  Testimony. 

22.  Matters  dirwtly  in  issue. 

XIV.  Weight  and  Sufficiency. 

2:5.  Positive  and  negative  evidence. 

24.  Circumstantial  evidence. 

25.  Credibility  of  witnesses. 
2f».  Inferences  from  evidence. 
27.  Degree  of  proof. 

I.  JUDICIAL  NOTICE 

1.  Matters  of  art  and  skill. 

The  courts  of  Nevada  will  take  judicial 
knowknlge  of  the  fact  that  processes  of 
(•ru.Hhiug,  amalgamating,  and  cyaniding  ores 
will  not  efftH't  an  extraction  of  100  per  cent 
«»f  the  metallic  cont€»nts.  Richardson  v. 
National  Ore  Co.,  34  Xev.  455;  124  P.  770. 

2.  Management  and  conduct  of  occupations. 
Courts    caimot    take    judicial    notice    of 

wliat  percentage  of  mineral  can  be  ex- 
tracted from  a  particular  class  of  ore, 
which  is  a  matter  of  proof  In  each  particu- 
lar case,  where  material.  Dixon  v.  South- 
ern Pacific.  42  Nev.  7:{ ;  172P.  3()8;  177  P.  14. 

3.  Political  divisions  and  bodies. 

(,\)urts  take  judicial  notice  of  the  general 


conditions  In  a  state.     State  v.  Brodlgan, 
37  Xev.  245 ;  141  P.  088. 

n.  PBESUMPTIONS 

4.  Judicial  proceedings. 

The  presumption  In  favor  of  regularity 
of  proceedings  In  a  court  of  general  juris- 
diction, necessary  to  authorize  It  to  act, 
does  not  apply  In  a  pi'oceedlng  not  accord- 
ing to  the  common  law.  Danforth  v.  Dan- 
forth.  40  Nev.  436 ;  im  P.  927. 

An  action  for  absolute  divorce  Is  a  pro- 
ceeding not  according  to  common  law,  to 
which  the  presumption  In  favor  of  regular- 
ity of  proceedings  In  a  court  of  general 
jurisdiction,  nec'essary  to  authorize  It  to 
act,  does  not  apply.    Id. 

5.  Oflicial  proceedings  and  acts. 

It  will  be  presumed  that  the  secretary  of 
state  will  do  his  duty  In  filing  and  accept- 
ing certificates  of  nomination  when  pre- 
sented at  the  i)roper  time.  State  v. 
Brodigan,  34  Nev.  486 ;  125  P.  609. 

The  law  presumes  the  regularity  of  offi- 
cial acts  of  public  officers,  except  where  it 
is  sought  by  such  presumption  to  take 
away  personal  rights  of  a  citizen,  or  de- 
prive him  of  his  property  or  place  a  charge 
or  lien  thereon.  Knox  v.  Kearney,  37  Nev. 
304;  142  P.  526. 

IV.  RELEVANCY,  MATERIALITY,  AND 

COMPETENCY 

(B)  RES  GEST^ 

6.  Facts  forming  part  of  same  transaction. 
Declarations  made  by  a  train  agent  while 

ejecting  a  passengei^  such  as  that  "We  put 
them  off  here,  and  they  sleep  in  box  cars,'* 
and  similar  statements,  are  admissible  as 
part  of  the  res  gesta»  in  an  action  to  re- 
cover damages  for  wrongful  ejection.  For- 
rester V.  S.  V.  (^o.,  36  Nev.  24ft ;  134  P.  753 ; 
48  L.  It.  A.  (N.S.)  1. 

Vn.  ADMISSIONS 

(A)  NATURE,    FORM,   AND    IN(^IDENTS 

7.  Nature  and  grounds  for  admission. 
What  a  party  voluntarily  admits  to  be 

true  may  be  reasonably  taken  to  be  true, 
notwithstanding  that  the  admission  Is  con- 
trary to  his  Interest.  Peterson  v.  Silver 
Peak,  37  Nev.  118;  140  P.  519. 

8.  Oflfers  of  compromise  or  settlement. 

A  resolution  adopte<l  by  the  board  of 
directors  of  a  corporation  reciting  that  an 
officer  of  the  corporation  had  In  the  past 
performcil  certain  services  outside  of  the 
duties  of  his  office  for  which  he  was  entl- 
tle<l  to  compensation  Is  comp<»tent  evidence 
in  a  subseipient  suit  by  the  officer  to  re<»ovei' 
for  such  services  as  an  admission  of  fact 
by  the  corporation,  although  the  resolution 
was  passcil  In  an  effort  to  compromise  the 
claim.  Montana  Tonopah  M.  Co.  v.  Dunlap. 
IftO  F.  G12;  110  C.  C.  A.  28G. 

Where  the  vice-president  of  a  coriwratlon 


3540 


Evidence 


was  claiming  compensation  for  extra  ser- 
vices rendered  for  it,  and  the  corporation 
in  an  effort  to  compromise  passed  a  resolu- 
tion admitting  the  rendition  of  the  services 
and  instructing  the  secretary  and  treasurer 
to  pay  him  $1,000  out  of  the  funds  of  the 
company,  such  resolution  was  admissible  in 
action  against  the  corporation  for  such  ser- 
vices as  an  admission,  under  the  rule  that 
the  admission  of  any  distinct  fact  made 
eo  animo  is  competent  though  made  in  the 
course  of  proceedings  for  compromise.  Dun- 
lap  v.  Montana-Tonopah  M.  Co.,  192  F.  714 ; 
aff.  196  F.  612. 

(B)  BY  PARTIES  OR  OTHERS  INTER- 
ESTED IN  EVENT 

9.  Parties  of  record. 

Every  prior  statement  of  a  party  incon- 
sistent with  his  present  claim  tends  to 
throw  doubt  upon  it  and  is  admissible  in 
evidence  as  an  admission  against  interest 
regardless  whether,  when  the  statement 
was  made,  it  was  in  his  own  favor  or 
against  his  interest.  Peterson  v.  Silver 
Peak,  37  Nev.  118;  140  P.  519. 

The  voluntary  statement  of  one  injured, 
made  after  the  accident  and  relating 
thereto,  is  admissible,  if  relevant,  for  con- 
sideration by  the  jury  in  connection  with 
the  other  evidence.    Id. 

Where  plaintiffs  claimed  to  own  a  build- 
ing which  they  constructed  on  defendant's 
right  of  way,  partly  out  of  materials  owned 
by  defendant,  evidence  that  in  a  prosecu- 
tion for  the  theft  of  such  materials,  plain- 
tiff's counsel  had  in  their  presence  stated 
that  the  building  and  materials  belonged 
to  defendant  and  that  it  had  not  been  de-* 
prived  of  its  ownership,  was  admissible  as 
an  admission.  Mirodlas  v.  S.  P.  Co.,  38  Nev. 
119;  145  P.  912. 

(E) PROOF  AND  EFFECT 

10.  Conclusiveness  and  effect. 

The  weight  to  be  given  to  an  admission 
or  declaration  against  interest  is  for  the 
jury.    Id. 

Vni.  DECLARATIONS 

(A)  NATURE,   FORM,   AND   INCIDENTS 

11.  Self-serving  declarations. 

The  fact  that  field  notes  of  a  group  patent 
contain  exclusions  of  the  conflict  area  be- 
tween the  respective  claims,  which  exclu- 
sions are  made  at  the  suggestion  of  the 
applicant  for  patent  cannot  properly  be 
said  to  be  the  self-serving  declarations  of 
the  applicant,  for,  no  matter  at  whose  sug- 
gestion made,  when  the  exclusions  are 
embodied  In  the  field  notes  of  the  deputy 
mineral  survej'or  and  are  approved  by  the 
surveyor-general,  they  become  the  exclu- 
sions made  by  the  oflicers  of  the  govern- 
ment upon  whom  the  duty  is  imposed  to 
make  the  same.  Round  Mt.  v.  Round  Mt. 
Sphinx,  36  Nev.  545;  138  P.  71. 

12.  Declarations  as  to  boundaries. 

In  an  equitable  action  to  quiet  title  to  a 
mining  claim,  field  notes  made  by  plaintiff's 
surveyors,  containing  an  exclusion  of  con- 


flict area  from  one  claim  in  favor  of 
another,  were  properly  excluded  as  self- 
serving  acts  by  an  agent  of  the  plaintiff 
which  could  not  be  binding  on  the  defen- 
dant Round  Mt  Co.  v.  Sphinx  Co.,  35  Xev. 
393 ;  129  P.  308. 

XI.  PAROL    OB   EXTBIN8IC   EVIDENCE 
AFFECTINO  WBITINOS 

(A)   CONTRADICTING,     VARYING.     OR 

ADDING  TO  TERMS  OF  WRITTEN 

INSTRUMENT 

13.  Orounds  for  exclusion  of. 

Where  the  oral  testimony  of  witnesses  as 
to  events  transpiring  many  years  before  is 
in  conflict  with  documentary  evidence  made 
at  the  time,  the  latter  is  controlling.  Gam- 
ble V.  Silver  Peak,  34  Nev.  351 ;  126  P.  111. 

14.  Writing  Incomplete  on  its  face. 

The  order  was  on  its  face  incomplete,  so 
that  parol  evidence  was  admissible  to  sup- 
ply the  missing  terms.  H.  H.  M.  Safe  Co. 
V.  Balllet  38  Nev.  164 ;  145  P.  041. 

(C)   SEPARATE    OR    SUBSEQUENT 
ORAL  AGREEMENT 

15.  Subsequent  agreements. 

An  executed  oral  agreement  to  deliver  the 
possession  of  mortgaged  property  is  valid, 
and  such  agreement  whether  made  at  the 
time  of  the  execution  of  the  mortgage  or 
subsequent  thereto,  is  an  agreement  Inde- 
pendent of  the  mortgage,  and  cannot  be 
regarded  as  an  oral  agreement  varying  or 
contradictory  to  the  terms  of  a  contract  In 
writing.  Douglass  v.  Thompson,  3.'»  Nev. 
196;  127  P.  561 ;  Ann.  Cas.  1914C,  920. 

(D)  CONSTRUCTION  OR  APPLICATION 

OF  LANGUAGE  OF  WRITTEN 

INSTRUMENT 

16.  Nature  of  ambiguity  or  uncertainty. 

A  lease  authorizing  the  lessee  to  purchase 
"any  part"  of  certain  premises  held  too 
Indefinite  to  be  aided  by  parol  evidence, 
and  to  afford  the  lessee  no  defense  in  a 
forcible  entry  and  detainer  action.  De 
Remer  v.  Anderson,  41  Nev.  287 ;  169  P.  737. 

17.  Identification  of  subject-matter. 

Land  covered  by  a  lease  may  be  identified 
by  parol  evidence,  but  such  evidence  cannot 
supply  an  entire  absence  of  description.    Id. 

Xn.  OPINION  EVIDENCE 

(A)  CONCLUSIONS   AND  OPINIONS  OF 

WITNESSES 

18.  Conclusions  and  matters  of  opinion  or 
facts. 

In  an  action  for  the  overflow  of  plain- 
tlfTs  ranch  from  defendants*  dam,  it  was 
error  to  allow  a  witness  to  give  his  opinion 
as  to  the  extent  of  the  damage  done:  the 
proper  method  being  to  have  the  witness 
testify  to  the  value  of  the  ranch  before  and 
after  the  overflow.  McLeod  v.  Miller  & 
Lux,  40  Nev.  447;  153  P.  566;  167  P.  27. 

19.  Matters  directly  in  issue. 

In  an  employee's  action  for  Injuries 
caused  by  defects  in  a  saw,  witnesses  could 
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testify  as  to  its  condition  and  the  circum- 
stances which  came  under  their  observa- 
tion, but  could  not  draw  inferences  and 
conclusions  as  to  the  danger  or  safety; 
tliese  matters  being  for  the  jury.  Konig  v. 
N.  C.  O.  Ry.,  36  Xev.  184 ;  135  P.  141. 

20.  Bate  of  speed. 

A  nonexpert  may  testify  to  the  speed  of  a 
train.  Sherman  v.  S.  P.  Co.,  :«  Nev.  385; 
111  P.  416 ;  115  P.  900 ;  Ann.  Cas.  1914A,  217. 

21.  Cause  and  effect. 

In  an  action  for  tlie  overflow  of  plaintiff's 
ranch  by  defendants*  dam,  where  nonexpert 
witnesses  testified  in  detail  to  the  facts  as 
to  previous  overflows,  and  the  location  of 
various  dams  and  ditches  was  minutely 
described  by  them,  the  opinions  of  such 
witnesses  as  to  whether  defendants'  dam 
caused  the  overflow  should  have  been  ex- 
cluded, as  witnesses  cannot  testify  to  mat- 
ters of  ultimate  fact,  except  where  It  is 
impossible  for  them  to  detail  the  evidentiary 
facts  so  as  to  enable  the  jury  to  draw  a 
conclusion.  Mcl^eod  v.  Miller  &  Lux,  40 
Nev.  448;  153  P.  566;  167  P.  27. 

Where,  in  an  action  for  the  overflow  of 
plaintiff's  ranch  by  defendants'  dam,  non- 
exi)ert  witnesses  testified  in  detail  to  the 
facts  as  to  previous  overflows,  and  the 
location  of  various  dnms  and  ditches  was 
minutely  described  by  them,  the  opinion  of 
such  witnesses  as  to  whether  defendants' 
dam  caused  the  overflow  should  have  been 
excluded,  since  witnesses  cannot  testify  to 
matters  of  ultimate  fact,  except  where  It  is 
impossible  for  them  to  detail  the  eviden- 
tiary facts  so  as  to  enable  the  jury  to  draw 
a  conclusion.  McLeod  v.  Miller  &  Lux,  40 
Xev.  447;  153  P.  566;  167  P.  27. 

(B)  SUBJECTS  OF  EXPERT  TESTI- 
MONY 

22.  Matters  directly  in  issue. 

Where,  because  they  are  unknown.  It  is 
Impossible  to  apply  fixed  natural  law^s  to 
the  solution  of  an  Issue,  expert  testimony 
may  be  considered  as  well  as  facts  estab- 
lished by  the  testimony  of  other  witnesses 
as  the  best  means  available  of  determining 
the  truth.     Id. 

XIV.  WEIOHT  AND  SUITICIENCY 

25.  Positive  and  negative  evidence. 

The  testimony  of  one  claiming  a  mechan- 
ic's lien  for  work  performed  upon  a  build- 
ing that  he  worked  on  the  building,  that 
at  the  time  he  looked  for  a  notice  signed 
by  the  owner  that  he  would  not  be  respon- 
sible for  the  repairs,  and  that  there  was  no 
such  notice  at  any  time  while  he  was  doing 
the  work  Is  not  negative  testimony  such  as 
may  be  disregarded  in  the  face  of  positive 
testimony  that  the  notice  was  posted.  Gas- 
ton V.  Avansino,  30  Nev.  128;  154  P.  85. 

24.  Circumstantial  evidence. 

When  circumstantial  evidence  is  relied 
c»n  to  prove  a  fact,  the  circumstances  must 
be  proved  and  not  themselves  presumed. 
Ilorgan  v.  Indart,  41  Nev.  228;  168  P.  953. 


25.  Credibility  of  witnesses. 

Physical  facts  will  control  testimony. 
Carey  v.  Clark,  40  Nev.  151 ;  161  P.  713. 

Undisputed  physical  facts,  which  neces- 
sarily point  to  but  one  conclusion,  cannot 
be  overcome  by  c(mtradlctory  oral  testi- 
mony. Week  V.  Reno  Traction  Co.,  38  Nev. 
285;  149  P.  65. 

26.  Inferences  from  evidence. 

Though  intent  is  a  matter  of  fact  that 
ordinarily  may  be  testified  to  by  the  person 
whose  intent  is  in  question,  if  the  reason 
for  the  motive  is  equivocal,  it  is  not  con- 
clusive as  against  presumptions  and  infer- 
ences equally  as  credible.  Moore  v.  Roches- 
ter W^  M.  Co.,  42  Nev.  164 ;  174  P..  1017. 

27.  Degree  of  proof. 

To  maintain  an  affirmative  defense  It 
must  be  established  by  a  preponderance  of 
the  evidence.  Gault  v.  Grose,  39  Nev.  274; 
155  P.  1098. 

See  Appeal  and  Error,  102,  104,  109;  Crim- 
inal Law,  28;  Master  and  Servant,  23; 
Mines  and  Minerals.  25:  Payment.  2; 
Prostitution,  2;  Taxation,  5,  22;  Wlt- 
nes.ses,  14. 

EVIDENCE  IN  SUIT  FOR  BREACH 
OF  CONTRACT 

See  Corporations,  1, 

EVIDENCE,  NEWLT  DISCOVERED 

See  New  Trial,  3,  4. 


EVIDENCE  OF  ACQX7IESCENCE 

See  landlord  and  Tenant,  7. 

EVIDENCE   OF   COCONSPIRATOR 

See  Criminal  I^w,  2»,  110. 


EVIDENCE  OF  EXPERTS 

See  Criminal  Law,  40. 

EVIDENCE  OF  OTHER  OFFENSES 

See  Criminal  T^w,  24,  60. 

EVIDENCE  OF  PHOTOGRAPHS  OF 
PALM  PRINTS 

See  Criminal  Law,  37. 

EVIDENCE  OF  VALIDITT  OF 
LOCATIONS 

See  Pleading,  23. 

EVIDENCE  TO  SUPPORT  FIND- 

INOS 

See  Ai>i)eal  and  Error,  89. 
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Exaction  of  Additional  Compensation 


EXACTION  OF  ADDITIONAL 
COMPENSATION 

Si*e  Attorney  and  Client,  5. 

EXAMINATION  OF  WITNESS 

See  Criminal  Law.  117. 

EXCEPTION   TO   REMARKS   OF 

COUNSEL 

See  Criminal  T^w,  01. 

EXCEPTION  TO  SURETIES 

See  Jnstioes  of  the  Peace,  12. 

EXCEPTIONS 

See  Appeal  and  Error.  45,  57,  (13;  Deiwsi- 
tions,  3,  4 ;  Criminal  Law,  8(5,  IH. 

EXCEPTIONS,  BILL  OF 

I.  Nature,  Form  and  Contents. 

1.  Scope  and  cK>n tents  of  bill. 

2.  Form  and  arrangement  of  bill. 

II.  Settlement,  Skjnino.  and  Filing. 

:\.  Settlement— Statutes. 

4.  Allowance  and  settlement  by  Judge. 

T).  Proceedings  to  establish  exceptions. 


be  contained 
Com  p.  Laws, 
of  a  bill  of 
testimony  or 


I.  NATURE,  FOBM  AND  CONTENTS 

1.  Scope  and  contents  of  bill. 
The  excepticms  whi(»h  may 

in  a  bill  of  exceptions  under 
:iS(K),  authorizing  the  taking 
exceptions  to  the  rulings  on 
]>oints  of  law,  are  governed  by  section 
:?28r»,  limiting  the  exceptions  which  may  be 
included  in  a  bill  of  exceptions  to  the  objec- 
tions as  to  matters  of  law  taken  t)efore  ver- 
dict or  the  de<*ision,  and  a  bill  of  exceptions 
base<l  on  an  order  of  a  referee  denying  a 
motion  to  set  aside  his  conclusions  of  law, 
and  the  specifications  of  error  relating 
thereto,  made  two  or  three  weeks  after  the 
filing  of  his  decision  and  order  directing 
jialgment  and  in  the  al>sence  of  and  with- 
out sen-ice  on  or  notice  to  the  adverstj 
jMirty.  cannot  be  considered.  Western  Engi- 
neering and  (\)nstruction  Co.  v.  Nevada 
Amusement  Co.,  :V\  Nev.  203;  110  P.  U2i), 

2.  Form  and  arrangement  of  bill. 
Though   iniproi)erly   labeled   a   memoran- 

dimi  of  exceptions,  an  instrument  is  a  bill 
of  excei)tions  on  which  apiieal  may  be 
taken,  if  properly  settleil  as  such.  Ward  v. 
Silver  I'eak,  IM  Xev.  470:  14.']  P.  110. 

n.  SETTLEMENT,  SIGNINQ,  AND 

FILINa 

3.  Settlement — Statutes. 

T'nder  the  statutes  relating  to  the  making 
of  rei'ords  on  which  the  rulings  of  tlie  trial 
ciUirt  may  be  reviewe<l,  both  parties  to  the 
litigation  may  participate  in  the  making  of 
tlie  re<»ord.  and  the  supreme  court  ouglit 
not  to  rely  on  statements  that  the  jidvcrsc 


party  has  not  had  an  opportunity  to  amend 
or  correct.  Western  Engineering  and  Con- 
struction Co.  v.  Nevada  Amusement  Co..  3:^1 
Xev.  203;  110  P.  1129. 

4.  Allowance  and  settlement  by  Judge. 

The  bill  of  exceptions  under  which,  in 
some  instancies,  an  appeal  may  be  taken,  is 
to  be  settled  by  the  court,  and.  unlike  a 
memorandum  of  exc*eptions  for  motion  f<»r 
new  trial  for  errora  of  law  at  the  trial, 
need  not  contain  a  statement  of  counsel 
that  in  his  judgment  the  exceptions  are  well 
taken.  Ward  v.  Silver  Peak,  37  Xev.  470 ; 
143  P.  110. 

6.  Proceedings  to  establish  exceptions. 

An  application  to  the  supreme  c*ourt, 
under  the  provisions  of  section  374  of  the 
civil  practice  act  (Rev.  F^ws,  531G).  t<» 
have  exceptions  settled  according  to  the 
fa(»ts.  upon  the  ground  that  the  trial  judge 
has  i*efused  to  so  settle  the  same,  to  be  suf- 
ficient should  specifically  set  forth :  First, 
the  exception  during  the  trial  or  proceed  In*; 
to  a  ruling  actually  made;  second,  the  facts 
supporting  the  exception:  third,  that  such 
exception  and  tlie  facts  supporting  it  were 
in  truth  and  in  fact  presented  to  the  trial 
judge  for  settlement  and  allowanc^e;  fourth, 
the  actual  settlement  by  the  trial  Judge,  or 
judicial  ofllcer,  of  the  statement:  fifth,  that 
on  the  settlement  of  the  statement  or  hill 
the  trial  judge,  or  judicial  offi(»er,  has 
failed  or  refused  to  allow  the  exception  as 
stated:  and.  sixth,  that  the  exception  re- 
fused by  the  trial  judge,  and  which  the 
applicant  seeks  to  prove,  is  material  to  and 
aflfwts  the  substantial  rights  of  the  partie:*. 
Miller  v.  Miller,  30  Xev.  11.5;  1.34  P.  100; 
1.30  P.  078. 

If  a  trial  judge,  having  had  a  state- 
ment or  bill  of  exceptions  presented  to  him, 
refuses  to  settle  the  same,  the  aggrievetl 
party  may  proceed  in  the  supreme  court 
under  section  :{02  of  the  civil  practice  act 
(Rev.  T.aws,  .5.334).     Id. 

An  application  to  the  supreme  (*oiii"t  to 
have  settled  certain  alleged  exceptions  a<'- 
cordlng  to  the  fact,  is  premature  if  made 
before  actual  settlement  made  by  the  trial 
judge.     Id. 

EXCEPTIONS  ON  APPEAL 

See  Appeal  and  Krror,  49,  62. 

EXCESS  GROUND 

See  Mines  and  Minerals.  4,  10. 

EXCESS  OF  JUKISDICTION 

See  Prohibition.  7. 

EXCESSIVE  DAMAGES 

Sec  Carriers.  11  ;  Damages.  7. 

EXCLUSION  OF  OPINION  AS  TO 
ULTIMATE  FACT 

Src  Kviilcncc.  21. 
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EX  CONTRACTU 

See  Action,  2. 

EXCUSABLE  NEGLECT 

See  Appeal  ami  Error,  57;  Dismissal  and 
Nonsuit,  1,  2. 

EX  DELICTO 

S<'0  Action,  2. 

EXECUTION 

V.  Stay'.  Quashing,  Vacatino,  and  Relief. 

1.  Injunction — (irounds. 

VII.  Sale. 

(A)  Maimer,    Vomluct,    VaJUUtu,    oml    Con- 
flrminff  or  Vacatinff. 

2.  Collateral  attack  on  sale. 

(C)  Redemption. 

X  Amount  rwiuired  to  re<ieem. 

V.  STAY,   QUA8HIKO,   VACATINO,  AND 


1.  Injunction — Orounds. 

An  owner  whose  property  is  wrongfully 
seized  under  execution  against  another  has. 
ordinarily,  an  ade<iuate  remedy  at  law  for 
damages,  excei)t  where  his  business  and 
credit  will  he  so  affected  as  to  make  it 
difficult  or  impossible  to  estimate  the  injury 
in  damages,  in  which  case  he  may  seek 
injunctive  relief.  Marshon  v.  Toohey,  3.S 
Xev.  248 ;  14<S  l\  Xu. 

VII.  SALE 

(A)  MANXKU.    (^ONDrCT,    VALIDITY, 
AND  CONFIUMlX(J  Oil  VAIWTING 

2.  Collateral  attack  on  sale. 

Where  land  was  sohl  upon  exe<*ution.  i>er- 
sons  not  tracing  their  title  through  the 
judgment  debtor  cannot  question  the  suffl- 
I'iencv  and  validity  of  the  sheriffs  dee<l. 
Long  V.  Tighe,  *M\  Nev.  120;  1.^3  r.  00. 

(C)  KEDEMPTIOX 

3.  Amount  required  to  redeem. 

Where  property  sold  at  execution  was 
bimght  in  by  the  judgment  cre<lltor.  the 
amount  of  the  sheriff's  fees  which  had  to 
l)e  paid  by  the  creditor,  together  with  the 
amount  of  the  judgment,  becomes  a  charge 
against  the  rcMlemptioner.  Roberts  v.  In- 
galls.  :?0  Xev.  320;  VX\  P.  J)27 :  48  L.  R.  A. 
(X.S.)  542;  Ann.  ('as.  10150,  1110. 

See  Appeal  and  Krror.  41  ;  Mortgages,  2. 

EXECUTIVE  WARRANT 

Sec  Habeas  Corpus,  1.*^. 

EXECUTOR 

S<»e  Judgment,  14. 


EXECUTORS 

S<»e  Api)eal  and  Krror,  80. 


EXECUTORS  AND  ADMINIS. 
TRATORS 

II.  Appointment.  Quamfic.\tion  and  Ten- 
ure. 

1.  Jurisdiction  of  courts — Existence  of 

assets. 

2.  Oi)eratlon  and  effwt  of  appointment. 

IV.  Collection    and    Management   of    Es- 
tate. 

(A)  In  General. 

X  Interest  on  funds  of  estate. 

4.  Expenditures. 

(B)  Real  Property  and  Interenta  Therein. 

5.  Title  and  authority. 

(C)  Personal  Property. 

(».  Property    acquired    by    executor    or 
admlnl.strator. 

VI.  Allowance  and  Payment  of  Claims. 

(B)  Presentation  of  Alloiranee. 

7.  Time  for  presentation. 

8.  Distribution    of   estate— * 'Contingent 

claim." 

X.  Actions. 

0.  Set-off  and  (H)unterclaim. 

10.  Pleading. 

XI.  Accounting  and  Settlement. 

(A)  Duty  to  Aeeount. 

11.  Time  for  accounting. 

XIII.  Liabilities  on  Administration  Bond. 

12.  Xature  and  extent. 

n.  APPOINTMENT,    QUALIFICATION 
AND  TENUBE 

1.  Jurisdiction     of     courts  —  Existence     of 

assets. 
Where  the  plaintiff,  in  an  action  to  re- 
cover damages  for  the  wrongful  expulsiim 
from  a  train,  who  was  a  nonresident  and 
had  no  other  property  in  the  state,  died 
while  the  action  was  pending,  his  right  of 
action  was  property  u|M)n  which  letters 
of  administration  might  issue  in  the  county 
in  which  the  case  was  i)endhig,  even  though 
the  action  might  also  have  been  Instltutwl 
in  the  state  of  his  residence.  Forrester  v. 
S.  P.  Co.,  :m  Nev.  247:  l.U  P.  7r».-J;  48  L.  U. 
A.  (N.S.)  1. 

2.  Operation  and  effect  of  appointment. 

The  apiHjintment  of  an  administratrix 
cannot  l>e  attacked  collaterally,  in  an  action 
instituted  by  a  de<'e<lent  before  his  deatii 
and  contlnue<l  by  the  administratrix,  where 
the  court  appointing  her  had  jurisdiction  to 
make  the  appointment.     Id. 

IV.  COLLECTION    AND    BIANAGEMENT 

OF  ESTATE 

(A)  I.\  GENERAL 

3.  Interest  on  funds  of  estate. 

Where  the  estate  at  all  times  had  sutfi- 
clent  money  on  deposit  under  certittcat(»s  of 
deposit  to  pay  Indebtedness,  but  the  admin- 
istrator made  no  a(*countlng  for  nearly 
swen  years,  he  was  <'hargeable  with  Inter- 
est on  the  moneys,  although   there  was  a 
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suit  to  establish  heirship.  In  Re  Delaney^s 
Estate,  41  Xev.  384;  171  P.  383;  L.  R.  A. 
1918D,  1022. 

Where  money  of  an  estate  is  held  by  an 
administrator  after  the  time  when  by 
proper  accounting  and  other  administrative 
acts  in  conformity  with  the  statutory  re- 
(inirements,  he  could  have  paid  out  and  dis- 
tributed the  same  by  court  order,  he  should 
be  chargeable  with  interest  on  the  money 
thus  held.     Id. 

4.  Expenditures. 

Where  an  estate  was  administered  in  a 
judicial  district  consisting  of  two  counties 
where  sessions  of  the  district  court  might 
occur  at  the  judge's  direction,  the  adminis- 
trator's failure  to  secure  an  order  for  ex- 
penditure of  moneys  in  assessment  work  on 
mining  claims  for  one  year  would  not  neces- 
sarily charge  him  with  such  amount  when 
the  investment  proved  to  be  speculative 
and   worthless.     Id. 

(B)  REAL  PROPERTY  AND  INTERESTS 

THEREIN 

5.  Title  and  authority. 

Where  an  estate  had  few  debts,  and  con- 
sisted largely  of  cash  and  four  mining 
claims,  and  the  administrator,  without 
court  order,  paid  out  $1,600  for  assessment 
work  on  the  claims,  when  adjoining  claims 
gave  promise  of  profit  and  later  abandoned 
the  claims,  the  venture  was  so  speculative 
as  to  surcharge  the  administrator  with  such 
sums.    Id. 

(C) PERSONAL   PROPERTY 

6.  Property  acquired  by  executor  or  admin- 

istrator. 
No  matter  how  many  fraudulent  acts  an 
administrator  is  guilty  of,  he  is  not  divested 
of  contractual  rights  under  a  valid  mort- 
gage which  he  has  purchased.  Guisti  v. 
Guisti,  41  Nev.  349 ;  171  P.  161. 

VI.  ALLOWANCE    AND    PAYMENT    OF 

CLAIMS 

(B)  PRESENTATION    OF    ALLOWANCE 

7.  Time  for  presentation. 

A  claim  which  is  to  be  paid  at  a  future 
date,  and  is  so  contingent  that  it  is  uncer- 
tain whether  or  not  any  demand  will  accrue, 
is  not  such  a  claim  as  is  required  to  be 
filed  within  three  months  after  the  date  of 
the  first  publication  of  notice  to  creditors 
under  Rev.  Laws,  5964.  Pruett  v.  Caddigan, 
42  Nev.  329 ;  176  P.  787. 

8.  Distribution     of     estate  —  "Contingent 

claim." 
The  obligation  of  a  surety  on  a  guardian's 
bond,  being  a  subsisting  one,  is  not  a  "con- 
tingent claim"  referred  to  In  Rev.  Laws, 
G057,  providing  for  payment  into  court  of 
amount  that  would  be  payable  if  the  whole 
were  established  as  absolute.    Id. 

X.  ACTIONS 

9.  Set-off  and  counterclaim. 

Rev.  Laws,  5965,  providing  for  the  sup- 
port by  affidavits  of  claims  against  dece- 


dents* estates,  contemplates  that  offsets  in 
favor  of  the  decedent  and  known  to  the 
claimant  be  credited  upon  the  claim. 
Hibbard  v.  Clark,  39  Nev.  230;  156  P.  447. 

10.  Pleading. 

In  a  complaint  on  a  rejected  claim  against 
a  decedent's  estate,  the  facts  constituting 
an  ofl'set  or  counterclaim  in  favor  of  the 
estate  must  be  alleged ;  the  general  rule  of 
pleading  that  a  complaint  need  not  allege 
facts  constituting  an  offset  or  counterclaim 
being  inapplicable  by  reason  of  the  provi- 
sions of  Rev.  I^ws.  5965.  which  contem- 
plates the  credit  of  offsets  upon  such 
claims.    Id. 

Where  plaintiff's  rejected  claim  against 
decedent's  estate  admitted  a  set-off  In  favor 
of  decedent  for  several  loans  made  on  the 
security  of  real  estate  and  contracts  to 
purchase  real  estate,  the  complaint  In  an 
action  on  such  rejected  claim  was  insuflS- 
cient  for  uncertainty  where  it  failed  to 
specifically  set  out  the  loans  made,  and  the 
property  transferred  and  contracts  a.ssigned 
as  security  with  sufllcient  fullness  to  ac- 
quaint the  defendant  administrator  and  the 
court  therewith.     Id. 

XI.  ACCOUNTING    AND    SETTLEMENT 

(A)  DUTY  TO  ACCOUNT 

11.  Time  for  accounting. 

Under  Rev.  Laws,  5963,  5964,  5967.  6041. 
as  to  duties  of  an  administrator,  expedient 
administration  is  required,  and  where  an 
estate  had  cash  on  hand  to  meet  all  indebt- 
edness, and  everything  was  present  to  facili- 
tate a  speedy  discharge  of  the  trust,  but 
the  administrator  permitted  the  estate  to 
drag  on  for  nearly  seven  years  without  an 
accounting  and  without  any  attempt  to 
secure  an  order  for  expenditure  of  money, 
he  was  guilty  of  a  breach  of  his  duties.  In 
Re  Delaney's  Estate,  41  Nev.  384;  171  P. 
383 ;  L.  R.  A.  1918D,  1022. 


Xnr.  LIABILITIES  ON  ADMINISTRA- 
TION BOND 

12.  Nature  and  extent. 

An  administrator  is  bound  to  the  exercise 
of  care  and  diligence,  such  as  prudent  and 
judicious  men  ordinarily  bestow  upon  their 
own  Important  affairs,  and  it  is  his  duty  to 
settle  and  distribute  the  estate  with  as  little 
delay  as  practicable ;  and  whenever  he  does 
what  the  law  prohibits,  or  falls  to  exercise 
reasonable  care  and  diligence  In  the  en- 
deavor to  do  what  the  law  enjoins,  he  and 
his  sureties  are  liable  for  the  damage  con- 
sequent upon  such  act  or  omission.    Id. 

See  Limitation  of  Actions,  13. 


EXEMPLAST  DAMAGES 

See  Damages,  4 ;  Principal  and  Agent,  9. 

EXEMPTION 

See  Taxation,  7. 


Extradition 
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EXEMPTION  FKOM  FORCED  SALE 

See  Homestead,  2. 

EXISTENCE  OF  TBUST 

See  Limitntlon  of  Actions,  9. 

EXPECTANCY 

8ee  Husband  and  Wife,  3. 

EXPENSES 

See  Schools  and  School  Districts,  1. 

EXPENSES  ON  APPEAL 

See  Costs,  17. 

EXPERT  EVIDENCE 

See  Appeal  and  Error,  108;  Attorney  and 
Client,  7. 

EXPERT  TESTIMONT 

See  Criminal  T^w,  41. 

EXPERTS 

See  Criminal  Law,  40;  Evidence,  21,  22. 

EXPRESS  COMPANY 

See  Taxation,  3,  4,  10,  12. 

EXPRESS  MENTION  AND 
IMPLIED  EXCLUSION 

See  Intoxicating  Liquors,  4. 

EXPRESS  TRUSTS 

See  Pledges,  1. 

EXTENT  OF  DAMAGE 

See  Evidence,  18. 

EXTRACTION  OF  MINERAL  FROM 

ORE 

See  Evidence,  2. 

EXTRADITION 

II.  Interstate. 

1.  Person  subject  to  extradition — Fugi- 

tive from  Justice. 

2.  Indictment     or     affidavit     charging 

offense. 

3.  Warrant  for  arrest  and  delivery. 

4.  Examination,  determination,  and  re- 

view of  proceedings. 

n.  INTERSTATE 

1.  Person  subject  to  extradition  —  Fugitive 
from  Justice. 
A  person  who  was  not  within  the  demand- 
ing state  at  the  time  the  crime  is  alleged 
to  have  been  committed,  unless  an  acces- 
sory, is  not  a  fugitive  from  Justice.    In  Re 


Kuhns,  3(5  Nev.  487 ;  137  P.  83 ;  50  L.  R.  A. 
(N.S)  507. 

A  person,  though  not  within  a  foreign 
state  at  the  time  he  Is  charged  In  extradi- 
tion papers  with  the  commission  of  a  crime 
therein,  may  nevertheless  be  a  fugitive  from 
justice  of  such  foreign  state  if  he  was  an 
accessory  to  such  crime  or  the  same  was 
committed  through  his  agent.  Under  such 
a  state  of  facts  he  will  be  deemed  to  have 
had  a  constructive  presence  within  such 
foreign  state  at  the  time  of  the  commission 
of  the  crime.    Id. 

A  person  held  upon  an  executive  warrant 
may  upon  habeas  corpus  proceedings  show 
that  he  is  not  a  fugitive  from  Justice  and 
upon  such  showing  is  entitled  to  be  dis- 
charged.   Id. 

Petitioner  in  habeas  corpus  was  married 
in  the  state  to  which  he  was  sought  to  be 
extradited.  He  was  a  minor  and  was  de- 
pendent upon  his  father  for  support.  After 
the  marriage  defendant  and  his  wife  sep- 
arated voluntarily,  the  wife  going  back  to 
live  with  her  mother.  When  petitioner  left 
the  state  he  had  no  intention  of  separating 
from  his  wife,  or  of  abandoning  her.  Held, 
that  he  was  not  a  fugitive  from  Justice 
within  the  law  of  extradition  upon  the 
charge  of  wife  abandonment  in  the  state 
of  his  marriage.  In  Re  Roberson,  38  Nev. 
326;  149  P.  182;  L.  R.  A.  1915E,  691. 

A  person  must  be  within  the  state  at  the 
time  of  the  commission  of  the  acts  consti- 
tuting the  offense  for  which  he  is  sought 
to  be  extradited  in  order  to  become  a  fugi- 
tive from  Justice.    Id. 

2.  Indictment  or  aflidavit  charging  offense. 
The  indictment  under  which  petitioner 
was  sought  to  be  extradited  to  Ohio  to  be 
tried  was  properly  entitled,  and  alleged 
that  the  grand  Jurors  of  H.  County  pre- 
sent that  petitioner  on  the  date  stated  "with 
force  and  arms  *at*  the  county  of  H.  afore- 
said." and  thence  continually  to  the  finding 
of  the  indictment,  being  the  father  of  F.. 
a  child  of  five  years,  did  unlawfully  neglect 
and  refuse  to  provide  such  child  with  the 
necessary  and  proper  home,  care,  etc..  said 
petitioner  being  able  to  provide  the  child  with 
a  necessary  proper  home,  etc.,  contrary  to 
the  form  of  the  statute,  etc..  and  against 
the  peace  of  the  state.  The  Ohio  act  of 
April  28.  1908  (99  Ohio  Laws,  p.  228>,  pro- 
vides that  the  father  of  a  child  under  16, 
living  In  the  state,  who,  being  able,  etc., 
shall  neglect  or  refuse  to  provide  a  neces- 
sary and  proper  home,  care,  etc.,  shall  bo 
guilty  of  a  felony,  and  that  the  offense  shall 
be  held  to  have  been  committed  where  the 
child  may  be  when  complaint  Is  made,  and 
that  citizenship  acquired  by  the  father  shall 
continue  until  the  child  has  reache<l  16.  if  a 
child  lives  so  long  In  the  state.  Petitioner 
claimed  on  habeas  corpus  that  the  indict- 
ment did  not  authorize  his  extradition  for 
failure  to  allege  the  child's  whereaboiits  at 
the  time  of  neglect,  or  that  the  neglect  was 
wilful,  or  the  dependency  or  destitution  of 
the  child.     Held,  that  the  Indictment  was 
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not  so  faulty  in  substance,  as  to  prevent  the 
execution  of  the  writ  but  sufficiently  al- 
leged for  that  purpose  that  the  child  was 
in  the  jurisdiction  of  the  court  finding  the 
indictment  when  it  was  returned.  Ex  Parte 
Lewis,  ^  Nev.  28 ;  115  V.  729. 

Extradition  cannot  be  properly  granted 
unless  the  indictment  against  the  accused 
contains  every  substantial  element  of  the 
crime  charged.  Ex  Parte  Rovnianek,  41 
Nev.  141 ;  108  P.  327. 

• 

3.  Warrant  for  arrest  and  delivery. 
Where   a    certifletl    copy   of   an    original 

information,  on  which  extradition  proceed- 
ings in  the  demanding  state  were  based, 
was  attached  to  the  reiiuisition.  and  charge<l 
Ix»titioner  with  having  separated  himself 
from  his  wife  and  minor  diiid,  they  being 
destitute  and  dependent  wholly  upon  their 
earnings  for  adeiiuate  support,  contrary  to 
the  statute,  etc..  and  throughout  the  papers 
such  offense  was  designated  as  "desertion," 
and  was  made  a  misdemeanor  by  the  Penn- 
sylvania act  of  March  13,  1903  (P.  L.  26), 
a  warrant  for  the  arrest  and  return  of 
petitioner  to  an.swer  for  the  crime  of  "de- 
serticm"  was  not  objec^tionable  as  failing 
to  set  out  an  offense  known  to  the  laws  of 
the  demanding  state.  Ex  Pjirte  Hose.  34 
Nev.  87;  IIC  P.  417. 

4.  Examination,  determination,  and  review 

of  proceedings. 
Tlie  guilt  or  innocence  of  one  held  under 
extradition  as  a  fugitive  from  the  Justice  of 
another  state  is  a  matter  exclusively  for 
the  courts  of  the  demanding  state  where 
tiie  evidence  is  conflicting.  Ex  Parte  La 
Vere,  :i9  Nev.  214:  15(5  P.  440. 


See   Criminal 
8,  10. 


Law,    110;    Habeas   Corpus, 


EXTRALATERAL  BIGHTS 

See  Mines  and  Minerals,  13. 


EYEWITNESSES 

See  Criminal  Law,  58. 

FACTS 

See  Evidence,  21 ;  Trial.  12. 

FAILURE  TO  DENY  AFFIRMA- 
TIVE ANSWER 

See  Pleading,  13. 

FAILURE  TO  ESTABLISH  ALLE- 

OATIONS 

See  Waters  and  Watercourses,  13. 

FAILURE   TO   FILE  STATEBIENT 

ON  APPEAL 

See  Appeal  and  Error,  52. 


FAILURE  TO  FIND  AS 
BEQUE8TED 

See  Ap[)eal  and  Error,  125. 

FALSE  DIPBISONHENT 

L  Civil  Liability. 

(A)  Acts  Constituting  False  Imprison  men  i 
and  Liability  Therefor. 

1.  Nature   and   elements — Illegality    of 

arrest. 

2.  Nature   and   elements — Illegality    of 

detention  after  arrest, 

I.  CIVIL  IiIABIUTY 

(A)  AC^rS    CONSTITUTING    FALSE    IM- 
PRISONMENT AND   LIABILITY 
THEUEI'\)R 

1.  Nature  and  elements — ^Illegality  of  arrest. 
Cnder  Coinp.  Laws,  4780,  providing  that 

every  one  who  shall  wilfully  and  unlaw- 
fully injure  any  property  belonging  to 
another  shall  be  punishe<l,  a  complaint 
sufficiently  avers  ownership  by  another 
than  accused,  as  against  collateral  attack 
in  false  imprisonment  against  a  justice  of 
the  peaf*e,  where  it  charges  the  severance 
and  removal  of  the  proi)erty  from  the 
possession  of  the  complaining  witness: 
IK>ssession  l>eing  prima  facie  evidence  of 
owniership.  (rordon  v.  District  Court.  3<i 
Nev.  1  ;  lai  P.  VM;  44  L.  R.  A  (N.S.)  1078. 

Where  a  justice  of  the  peace  had  jurisdic- 
tion a  party  prejudiced  by  his  decision  or 
acts  in  committing  him  to  jail  has  no  rc^ 
(*ourse  in  a  civil  action  for  damages  against 
the  justic*e  and  his  sureties,  even  though 
the  latter  acted  with  malice.    Id. 

2.  Nature  and  elements — ^niegality  of  deten- 

tion after  arrest. 
Where  a  justice  of  the  peace  fixed  the 
bond  of  one  charged  with  a  misdeiueanor 
at  $1,(X)0  cash,  the  erroneous  requirement 
of  cash  bail  did  not  deprive  the  justice  of 
jurisdiction  so  as  to  render  him  liable  for 
the  improper  order:  it  appearing  that  the 
accused  made  no  offer  of  any  sort  of  bail. 
Id. 

FALSE  PBETENSES 

1.  Acts  constituting  other  offense. 

2.  Indictment  and  information — Requi- 

sites and  sufficiency. 

1.  Acts  constituting  other  offense. 
(Jeneral  incorporation  laws,  se<\  TA  i  Rev. 

Laws,  1174),  making  it  a  misdemeanor  for 
officer  of  any  corporation  to  make  false  rei>- 
resentations.  does  not  affect  the  crime  of 
ol)taining  money  under  false  pretenses  d*'- 
fined  by  Rev.  Laws,  6704.  In  Re  Crane,  44 » 
Nev.  338:  UVi  P.  246. 

2.  Indictment   and    information — ^BeqnisiteB 

and  sufficiency. 

Indictment  charging  the  president  of  an 

insurance  corporation  with  obtaining  money 

l)y  seliing  stock  under  false  pretenses  stated 

a  felony  under  Rev.  Laws,  67(U,   defining 
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crime  of  obtaining  money  under  false  pre- 
tenfies.  and  not  a  misdemeanor,  under  sec- 
tion 1174.  prohibiting  officer  of  any  corpora- 
tion from  making  false  representations,  the 
fact  that  the  accused  received  the  money  as 
president  being  immaterial.    Id. 

FALSE  TESTIMONT 

See  Criminal  I^w,  79. 

''FALSnS  IN  UNO,  FALSUS  IN 
OMNIBUS" 

See  Criminal  Law.  79. 

FEDERAL  CONSTTTUTION 

See  Intoxicating  Liquors,  1. 

FEDERAL  COURTS 

See  Courts.  8,  19. 

FEDERAL  LAND  DEPARTBCENT 

See  Public  Lands,  8. 

FEDERAL  LAND  OFFICE 

See  Public  Lands,  5,  6,  9,  10. 

FEDERAL  QUESTION 

St»e  Courts,  9. 

FEDERAL  SAFETT  APPLIANCE 

ACT 

See  Master  and  Ser^alnt,  12,  iri.  19,  20. 

FEDERAL  SUPREME  COURT 

See  Courts,  9,  21. 

FEDERAL  TITLE 

See  Water's  and  Watercourses,  4. 

FEDERAL  TOWN  SITE 

S(»e  Public  Lands.  4. 


FEES 


See  Sheriffs,  .3. 


FEES  OF  COURT  CLERKS 

See  Costs,  (5. 

FEES  OF  WITNESS 

See  Costs,  ,3. 

FELONY 

See  Libel  and  Slander,  11,  12,  13. 

FENCINO  CONTRACT 

See  Contracts.  8. 


FIELD  NOTES 

See  Mines  and  Minerals,  15,  KJ,  17;  Public 
Lands,  9. 


FILING  AND  SERVING  COST  BILL 

See  Costs,  17. 

FILING  ASSIGNMENT  OF  ERRORS 

See  Appeal  and  Error,  2.  17,  18. 

FILING  COPT  OF  POINTS  AND 
AUTHORITIES 

See  Api)eal  and  Error,  05. 

FILING  COST  BILL 

See  Costs,  17. 


FILING  OF  CLAIM 

See  Executors  and  Administrators.  7. 

FINAL  ACCOUNT 

See  Appeal  and  Error,  89. 

FINAL  DECREE 

See  Divorce,  21. 

FINAL  JXTDGMENT 

See  Divorce,  27;  Insane  Persons,  1. 

FINDINGS 

See  Ai»i)eal  and  Error.  89,  92,  103.  104.  109. 
110,  125;  Negligence,  12;  Trial,  29.  31. 

FINDINGS   ON   CONFLICTING 
EVIDENCE 

Se<*  Api>eal  and  Error,  110. 

FINES 

1.  Susi)ending  fines. 

1.  Suspending  fines. 

In  view  of  the  constitution  (art.  5,  se<*. 
14)  providing  that  the  Rovernor.  justU'es  of 
the  supreme  court,  and  attorney-general,  or 
a  majority  of  them,  of  whom  the  governor 
shall  he  one,  may  remit  flues  and  for- 
feitures, commute  punishments,  and  grant 
]»2irdons.  .secticm  13.  providing  that  the 
governor  can  susiH^ud  the  collection  of  fines 
«nd  forfeitures  and  grant  reprieves  for  not 
exreeding  sixty  days  dating  from  the  time 
of  conviction,  authorizes  the  governor  to 
siisi>end  the  colUvtlon  of  fines  for  onlj'  sixty 
<lays,  and  not  indefinitely,  as  this  would 
create  a  conflict  hetween  the  two  sections. 
Ex  Parte  Shelor.  .^3  Nev.  .301 ;  111  P.  291. 

The  governor  having  under  the  consti- 
tution (art.  5,  sec.  13)  i)ower  to  susi>end  a 
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fine  for  only  sixty  days,  his  order  attempt- 
ing to  make  au  indefinite  suspension  is  void 
ab  initio,  and  not  valid  for  sixty  days.    Id. 

FIRST  BREACH  OF  CONTRACT 

See  Contracts,  8. 

FISH 

1.  Power  to  protect  and  regulate. 

2.  Constitutional   and  statutory  provi- 

sions. 

1.  Power  to  protect  and  regulate. 

The  state  has  inherent  right  as  a  sovereign 
power  to  enact  laws  for  the  protection  and 
preservation  of  fish  and  game  in  the  waters 
and  upon  the  land  within  its  limits,  and  he 
who  takes  such  fish  and  game  does  so  as  a 
privilege,  and  not  a  right;  the  privilege 
being  subject  to  such  conditions  and  limi- 
tations as  the  state  may  impose.  Ex  Parte 
Crosby,  38  Nev.  389 ;  149  P.  989. 

2.  Constitutionai  and  statutory  provisions. 
Stats.  1913.  c.  270,  sec.  9,  making  it  un- 
lawful to  catch  or  have  In  one's  possession 
on  any  calendar  day  more  than  ten  pounds 
of  certain  kinds  of  fish,  is  a  statute  prop- 
erly enacted  under  the  police  power  of  the 
state  for  the  preservation  and  protection  of 
fish  within  the  public  waters  thereof.     Id. 

FLOWAOE 

See  Waters  and  Watercourses,  17. 

FORCE  AND  EFFECT  OF  ALL 

PARTS 

See  Statutes,  34. 

FORCED  SALE 

See  Homestead,  2,  3. 

FORCIBLE  ENTRT  AND 
DETAINER 

1.  Evidence. 

2.  Damages. 

3.  Review — Appeal  and  trial  de  novo. 

4.  Costs. 

1.  Evidence. 

In  au  action  to  recover  damages  for  for- 
cible entry,  plaintiff  must  prove  his  title  or 
right  to  possession  of  the  property  where 
the  pleadings  raise  that  issue.  Glock  v. 
Elges,  39  Nev.  415 ;  159  P.  629. 

2.  Damages. 

Rev.  Laws,  5508,  providing  that  in  forci- 
ble entry  cases.  Judgment  "may"  be  entered 
for  treble  the  actual  damages,  permits,  but 
does  not  require,  such  penalty  to  be  im- 
posed.   Id. 

3.  Review — ^Appeal  and  trial  de  novo. 

The  supreme  court  will  not  modify  a 
judgment  to  allow  treble  damages  in  a 
forcible  entry  case,  under  Rev.  I^ws,  5508, 
where  the  facts  are  not  before  it.    Id. 


4.  Oosts. 

Rev.  I^ws,  5377,  allowing  plaintiff  costs 
upon  a  favorable  Judgment  in  an  action 
involving  the  title  or  possession  of  real 
estate,  applies  to  recovery  of  damages  for 
forcible  entry,  where  plaintiflTs  title  or 
right  of  possession  was  disputed.    Id« 

FORECLOSURE  OF  BCECHAMIC'S 

LIEN 

See  Continuance,  1 ;  Mines  and  Minerals^  29. 

FORECLOSURE  OF  MOETaAOE 

See  Guardian  and  Ward,  1. 

FOREIGN  CORPORATIONS 

See  Ck>nstitutional  Law,  46;  Corporations, 
15;  Estoppel,  3;  Removal  of  Causes,  3. 

FOREIGN  DECREE 

See  Judgment,  13,  35,  36. 

FOREIGN  STATE 

See  Divorce,  29,  30. 

FORFEITURES 

I.  Natube  and  Scope  of  Punishment. 
1.  Penalties. 

I.  NATURE  AN3>  SCOPE  OF  PUK- 

'ISHMENT 

1.  Penalties. 

Penalties  and  forfeitures  are  not  favored, 
unless  plainly  expressed.  State  v.  Harmon, 
35  Nev.  189 ;  127  P.  221 ;  Ann.  Cas.  1914C, 
891. 

See  Corporations,  15 ;  Statutes,  4. 

FORGERT 

1.  Indictment  and  information — Intent 

1.  Indictment  and  information — ^Intent. 

An  indictment,  charging  that  the  defen- 
dant '*did  falsely  and  feloniously  forge*'  a 
check,  sufficiently  charged  that  he  knew 
the  false  or  forged  character  of  the  check, 
especially  where  not  objected  to  before  trial. 
State  V.  Krueer,  34  Nev.  302 ;  122  P.  483. 


JXTDGBIENT 


See  Judgment,  30,  32,  35. 

FORM  OF  DEED 

See  Mortgages,  1. 

FORM  OF  JXTDGMENT 

See  Appeal  and  Error,  126. 

FOURTEENTH  AKENDHENT 

See  Intoxicating  Liquors,  1. 


Fraudulent  Dealings  and  Negligence 
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FRANCHISE 

8ee  Waters  and  Watercourses,  20. 

FSATEBNAL  ORDERS 

See  Charities,  1,  3. 

FRAUD 

II.  Actions. 

(B)  Parties  and  Pleading. 
1.  Pleading. 

n.  AOTIOKS 

(B)  parties  and  pleading 

1.  Pleading. 

Fraud  must  be  alleged  and  proved.  Held, 
tliat  no  element  of  fraud  is  involved  in  this 
<*a8e.  Round  Mountain  v.  Round  Mt. 
Sphinx,  36  Nev.  547 ;  138  P.  71. 

See  Arbitration  and  Award,  2;  Attorney 
and  Client,  5;  Divorce,  15,  16,  17,  20; 
Judgment  22;  Mechanics'  Liens,  12; 
Mines  and  Minerals,  21 ;  Principal  and 
Agent,  3,  4;  Reformation  of  Instru- 
ments, 2. 

FRAUD  AND  OONGEALMENT 

See  Joint  Adventures,  3;  Limitation  of 
Actions,  2. 

FRAUD  AND  CONCEALMENT  BY 
JOINT  ADVENTURER 

S(»e  Trusts,  2,  3. 

FRAUDS,  STATUTE  OF 

IX.  Operation  and  Effect  of  Statute. 

1.  Contracts  performed  only  as  to  part 

within   statute — Agreements   relat- 
ing to  real  property. 

X.  Pleading,  Evidence,  Trial,  and  Review. 

2.  Pleading  statute  as  defense — Neces- 

sity. 

IX.  OPEBATIOK  AND  EFFECT  OF 

STATUTE 

1.  Contracts    performed    only    as    to    part 

within  statute— Agreements  relating  to 

real  property. 
A  contract  to  devise  property  in  consid- 
eration of  plaintiff's  rendition  of  services 
to  deceased  and  of  remaining  with  him 
until  his  death  is  not,  where  fully  per- 
formed on  the  part  of  plaintiff,  within  the 
statute  of  frauds.  Clow  v.  West,  37  Nev. 
2«7 ;  142  P.  226. 

X.  PLEADING,  EVIDENCE,  TRIAL,  AND 

REVIEW 

2.  Pleading  statute  as  defense — Necessity. 
The  statute  of  frauds  may  be  relied  upon 

as  a  defense  under  a  general  denial.    Dixon 
v.  Pruett,  42  Nev.  340;  177  P.  11. 

FRAUDULENT  ACTS 

St»e  F]xecutors  and  Administrators,  G. 


FRAUDULENT  AWARD  OF 
ARBITRATORS 

See  Appeal  and  Error,  95. 

FRAUDULENT  CONVEYANCES 

I.  Teansfebs  and  Transactions  Invalid. 

(C)  Property  and  Rights  Transferred. 

1.  Stock  in  trade. 

III.  Remedies  of  Cbeditobs  and  Pubcuas- 

EBS. 

(A)  Persons  Entitled  to  Assert  Invalidity. 

2.  Nature  of  claims  of  creditors. 

(G)  Evidence. 

3.  Weight   and   sufficiency  —  Intent   of 

grantor. 

I.  TBANSFEB8   AND    TRANSACTIONS 

INVALID 

(C)  PROPERTY   AND   RIGHTS   TRANS- 
FERRED 

1.  Stock  in  trade. 

A  sale  of  a  saloon  and  dance-hall,  with- 
out complying  with  hulk  sales  act  (Rev. 
Laws,  390^3912),  regulating  the  sale  of 
merchandise  in  bulk  otherwise  than  in  the 
usual  course  of  trade,  is  prima  facie  void 
as  against  creditors  of  the  seller,  and  the 
stock  of  liquors  sold  and  the  money  de- 
rived therefrom  are  subject  to  execution 
against  the  seller,  while  the  glassware,  bar 
fixtures,  and  furnishings  of  the  dance-hali 
and  saloon  are  not  within  the  description 
of  "portion  of  a  stock  of  merchandise*' 
within  the  statute,  and  these  articles  are 
not  subject  to  execution  against  the  seller. 
Marshon  v.  Toohey,  38  Nev.  248 ;  148  P.  357. 

m.  REMEDIES   OF    CBEDITOBS   AND 
PUBCHASEB8 

(A)  PERSONS    ENTITLED    TO    ASSERT 

INVALIDITY 

2.  Nature  of  claims  of  creditors. 

An  unrecorded  bill  of  sale  of  undelivered 
personalty,  executed  by  a  deceased,  is  not 
void  as  to  an  order  of  court  setting  aside 
a  monthly  allowance  to  wife  of  deceased, 
the  wife  not  being  a  "creditor"  within  Rev. 
I>aws,  1078  (Comp.  Laws,  2703),  making 
sales  and  assignments  of  personalty  with- 
out delivery  fraudulent  as  to  creditors. 
Guisti  V.  Guisti,  41  Nev.  349;  171  P.  161. 

(G)  EVIDENCE 

3.  Weight  and  sufficiency — Intent  of  grantor. 
Evidence  held  to  support  a  finding  that 

a  mortgage  was  executed-  in  good  faith, 
without  intent  on  the  part  of  either  party 
to  hinder,  defraud,  or  delay  any  creditor 
of  the  mortgagor.  Nevada  Con.  M.  Co.  v. 
I^wis,  34  Nov.  iVK) ;  126  P.  105. 


FBAUDULENT  DEAUNOS  AND 
NEOLIOENGE 

See  Action,  5. 
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Freight 


See  Carriers,  7. 


FREIOHT 


FUGITIVE  FROM  JUSTICE 

See  Extradition,  1,  4 ;  Habeas  Corpus,  13, 16. 

FUNCTION  OF  INNUENDO 

See  Libel  and  Slander,  fi. 

FUNCTION  OF  MANDAMUS 

Se(»  Mandamus,  1,  2,  7,  lo. 

FUNDS 

Sec  Muni(MpaI  Corporations.  2,  9. 

FUNDS  OF  ESTATE 

See  Executors  and  Administrators,  3. 

FUTtJEE  INJURY 

Set*  Waters  and  Watercourst^s,  19. 

GAMBLING 

See  Criminal  I^iiw,  44;  Judgment  5. 


See  Fish,  1. 


GAME 


GARNISHMENT 

XI.  Wrongful  Garnishment. 

1.  Nature  and  jfrounds  of  liability. 

2.  Actions. 

XI.  WBOKGFUL  GARKI8HMENT 

1.  Nature  and  grounds  of  liability. 

The  assijs;nee  of  a  judgment  may  recover 
damages  for  the  period  a  wrongful  garnish- 
ment of  it  remained  in  forcre.  although  the 
Judgment  debtor  on  the  day  following  such 
garnishment  instituted  interpleader  pro- 
<*(»e<lings  and  paid  the  money  into  court. 
Mcintosh  V.  Knox.  40  Xev.  40.3;  105  P.  .%'?7. 

Tlie  assignee  of  a  Judgment  may  recover 
damages  for  its  wrongful  garnishment  in 
an  action  to  which  he  is  not  a  party  with- 
out showing  malice  or  suing  on  the  attach- 
ment bond  or  under  specific  statutory 
authority.     Id. 

2.  Actions. 

The  assignee  of  a  Judgment  wrongfully 
garnished  may  recover  attorney's  fees  paid 
in  interpleader  proceedings  instituted  by 
the  garnished  judgment  debtor.     Id. 

GENERAL  AND  SPECIAL  STATE 

FUNDS 

See  States.  4. 

GENERAL  APPROPRIATION  ACTS 

See  States,  8. 

GENERAL  FUND 

See  Municipal  (\)rporations,  0. 


GENERAL  LAND  OFFICE 

See  Mines  and  Minerals,  5,  14,  15. 

GENERAL  OBJECTIONS 

See  Appeal  and  Error,  20. 

GIFTS 

I.  Inter  Vivos. 

1.  Evidence — Weight  and  sufficiency. 

I.  INTER  VIVOS 

1.  Evidence — ^Weight  and  sui&ciency. 

Evidence  in  a  suit  to  quiet  title  to  land 
occupied  by  a  joss  house  held  to  show  a  gift 
of  such  land  to  a  joss-house  so<*iety.  Su 
I.ee  V.  Peck,  40  Nev.  20;  100  P.  18. 

"GOES  TO" 

See  Husl)and  and  Wife,  X 

GOVERNOR,  LIMITATIONS  OF 
AUTHORITY 

See  Constitutional  I^iw,  5,  18.  21,  24.  2r.. 

GRAND  JXTRY 

1.  Number  of  jurors. 

2.  Who  may  serve — "Qualified  electors." 

3.  Selection  of  jurora. 

4.  Competency  of  jurors. 
.").  Challenge  to  ])anel. 

(>.  Waiver  of  objections  to  jurors. 

7.  Powers    and    duties — Public    officers 

and  institutions. 

8.  Conduct  of  procee<lings. 

1.  Number  of  jurors. 

Twelve  (pialifltHl  grand  jurors  are  a  legal 
body,  and  may  return  an  indictment.  State 
v.  Casey.  34  Nev.  154:  117  P.  5. 

That  the  grand  jury  was  selected  from 
twenty-three  instead  of  twenty-four  i>ersons 
is  not  ground  for  cliallenge.  State  v.  Bach- 
man,  41  Nev.  11)7;  108  P.  733. 

2.  Who  may  serve— "Qualified  electors." 
Under  Const,  art.  1.  sec.  S,  art,  2.  se<*-  1, 

as  amended  in  1S77.  art.  4.  se<\  27.  Kev. 
Laws,  4020.  4031,  4037,  women.  l»eing  '*qual!- 
fled  electors."  nuiy  serve  on  the  grand  jurv. 
Parus  V.  District  Court,  42  Nev.  220:  174 
P,  70C. 

3.  Selection  of  jurors. 

The  fact  that  a  county  commissioner  who 
was  blind  assisted  in  selec'ting  the  members 
of  the  grand  jury  is  not  a  ground  for  setting 
aside  an  indictment.  As  with  officers,  the 
presumption  is  tliat  he  did  his  duty,  and,  in 
the  absence  of  any  showing  to  the  contrary. 
It  must  be  assumed  tliat  the  cleric  and  judge 
in  drawing  and  certifying  to  the  grand  jurj* 
did  theirs.  Eureka  Banlc  Cases,  35  Nev.  5C» : 
126  P.  055:  120  P.  ;{08. 

Where  in  drawing,  summoning,  and  im- 
paneling the  grand  jury  there  is  a  8ul>stan- 
tial  compliance  with  Rev.  T>awR.  4031,  on 
the  part  of  the  designated  officers,  and 
wliere    this    compliance    indicates    froiHlom 
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from  bfjis  or  prejudice,  tin  IndictineDt  will 
not  be  set  aside  for  any  technical  defect. 
Pams  V.  District  Court,  42  Nev.  229;  174 
V.  70(5. 

4.  Competency  of  jurors. 

One  who  bases  an  opinion  as  to  a  crime 
merely  upon  rumors  and  current  publica- 
tions is  not  disqualified  from  serving  on 
jsrand  jury,  returning  an  indictment,  as  to 
such  crime,  under  Rev.  Laws,  7005,  subd.  6. 
Id. 

Kev.  Laws,  7005,  provides  that  a  grand 
juror  may  be  disqualifie<l  when  a  state  of 
mind  exists  on  his  part  with  reference  to 
the  case,  or  to  either  party,  which  will  pre- 
vent him  from  acting  without  prejudice  to 
the  rights  of  the  challenging  party,  but  that 
no  i>erson  is  disqualified  as  a  grand  juror 
by  reason  of  having  formetl  or  expressed 
an  opinion  on  the  matter  submitted, 
founded  on  public  rumor,  statements  in  the 
public  journals,  or  common  notoriety,  pro- 
vided that  it  appears  by  his  oath  or  other- 
wise that  he  will,  notwitlistanding  such 
opinion,  act  impartially  on  the  matters  sub- 
mitted to  him.  Held,  that  a  grand  juror, 
who  had  forme<i'  a  belief  or  opinion  from 
statements  made  to  him  that  defendants 
were  keeping  a  gambling  place,  was  not  dis- 
qualified where  he  further  testified  that  his 
opinion  was  not  such  as  would  justify  him 
in  making  a  charge  against  accused.  State 
V.  Williams,  35  Nev.  270;  120  P.  'Ml. 

5.  Challenge  to  panel. 

On  resubmission  of  an  indictment  to  the 
grand  jury,  accused  was  "held  to  answer'* 
within  Rev.  Laws,  7003,  giving  a  person  so 
held  the  right  to  challenge  the  panel  or  an 
individual  grand  juror.  In  view  of  section 
7093,  providing  for  retention  of  custody  of 
accused  on  resubmission.  State  v.  Bach- 
man,  41  Xev.  197;  168  P.  7.^3. 

Accused's  right  to  challenge  the  panel  or 
any  Individual  grand  juror  was  a  sub- 
stantial right.     Id. 

6.  Waiver  of  objections  to  jurors. 

T'nder  Rev.  Laws.  7005,  permitting  an 
individual  grand  juror  to  be  <'hallenged  on 
the  ground  that  he  is  an  alien,  and  section 
7010  providing  that  an  accuse<l  can  take 
advantage  of  any  objection  to  the  panel  or 
to  an  individual  grand  juror  "in  no  other 
mode  than  by  challenge,*'  an  accused  waived 
his  right  to  object  that  one  of  the  jurors 
was  a  resident  of  another  state  by  waiting 
until  time  for  pleading  to  the  indictment, 
more  than  two  weeks  after  the  impaneling 
of  the  grand  jury,  when  opportunity  was 
given  his  counsel  to  challenge,  though 
ac<*used  was  not  then  present.  McOomb  v. 
District  Court,  30  Nev.  417;  130  P.  5a3. 

Accused  cannot  complain  of  the  court's 
refusal  to  consider  the  challenges  before  the 
grand  jury  was  sworn,  where  he  failed  to 
take  advantage  of  the  ruling  of  the  court 
that  all  points  that  could  l>e  raised  then 
might  be  raised  at  the  proper  stage  of  the 
proceedings.  In  view  of  I{ev.  T^aws.  7090. 
providing  that  indictments  may  l)e  set  aside 
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on  motion  for  any  of  the  grounds  which 
would  have  been  good  as  challenges  either 
to  the  panel  or  to  any  individual  grand 
juror.  State  v.  Bachman,  41  Nev.  107;  KtS 
l\  7a3. 

One  held  to  answer  to  the  grand  jury  was 
bound  to  know  the  lu'ovisions  of  the  code 
relating  to  the  time  challenges  must  be 
interposed  to  the  grand  jury.  McComb  v. 
District  Court,  30  Nev.  417 ;  13G  P.  563. 

7.  Powers   and   duties — ^Public   oi&cers   and 

institutions. 

The  grand  jury  l>eing  without  statutory 
authority  to  hire  an  accountant  to  audit 
the  books  of  county  otticere,  the  district 
judge,  though  re<inireil  by  Rev.  Laws.  4924. 
to  charge  grand  juries  as  to  their  duties, 
part  of  which  section  7028  provides  shall  be 
an  inquiry  into  the  wilful  and  corrupt  mis- 
conduct of  public  officers,  has  no  inherent 
authority  to  engage  a  private  accountant 
to  examine  and  audit  the  books  of  all 
county  officers;  it  not  appearing  that  there 
was  any  reasonable  ground  to  believe  that 
such  officers  were  guilty  of  misconduct. 
Stone  V.  Bell,  .35  Nev.  240;  129  P.  458. 

Rev.  Laws.  7028  and  7029,  respec'tively. 
require  the  grand  jury  to  inquire  into  the 
wilful  and  corrupt  misconduct  of  public 
officers,  and  provide  that  they  may  examine 
all  public  records,  while  section  1508  im- 
poses on  the  Iward  of  county  commissioners 
the  duty  of  auditing  the  a<*counts  of  all 
officers.  Secticms  4148  and  4153  provide  for 
the  appointment  of  a  state  auditor  who 
shall  at  the  direction  of  the  governor  exam- 
ine the  books  and  accounts  of  all  county 
officials.  Held  that,  there  being  a  pre- 
sumptl<Mi  tiiat  public  officers  performed  tlie 
duties  required  of  them  by  law,  the  grand 
jury  cannot  hire  an  accountant  to  examine 
the  books  of  county  officials:  it  being  their 
duty.  In  case  there  is  reason  to  believe 
that  the  books  of  the  county  should  l)e 
audited,  to  request  either  the  board  of 
county  commissioners  or  the  governor  to 
provide  for  such  audit.    Id. 

8.  Conduct  of  proceedings. 

Bringing  new  Indictments  after  the  peti- 
tioners have  been  discharged  on  habeas 
corpus,  and  adding  or  omitting  words  in 
the  charging  part  which  cannot  be  sup- 
ported by  any  evidence,  does  not  bring  the 
accused  within  the  jurisdiction  of  the 
court,  if  evidence  be  heard  as  directed  l>y 
the  statute  and  the  undlspute<l  facts  show 
tliat  petitioners  were  not  within  the  juris- 
diction of  the  court  and  committed  no  act 
which  the  legislature  has  made  punishaliie. 
Alleging  that  they  re<*eiv«Ml  deposits  when 
the  evidence  is  clear  that  they  wei'e  not  in 
the  county,  nor  at  tlie  Imnk.  does  not  give 
the  court  jurisdiction  to  try  them,  when  the 
statute  provides  no  penalty  for  their  acting 
as  dirw^tors  and  officers  of  the  bank,  even 
if  it  was  Insolvent,  and  when  the  hal)eas 
corpus  act  directs  tiiat  testimony  be  heard 
tuni  petitioners  discharged  If  It  Is  sought 
to  hold  them  in  a  case  not  provided  l>y 
law.  Kureka  Bjink  (^as«\s.  .35  Nev.  84;  120 
V.  6.55:  129  P.  308. 
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It  is  the  commission  of  an  offense  within 
the  county  which  gives  the  grand  jury 
authority  to  indict.  Under  Rev.  Laws,  7020, 
"the  grand  Jury  must  inquire  into  all  public 
offenses  committed  and  triable  in  the  juris- 
diction of  the' court."  Under  sections  7012 
and  7013  the  foreman  and  members  of  the 
grand  jury  are  required  to  take  an  oath  to 
present  all  offenses  "committed  and  triable 
within  this  county  of  which  you  shall  have 
or  can  obtain  legal  evidence";  and  under 
section  7026,  indictment  should  be  found 
"when  all  the  evidence  *  *  *  taken 
together  is  such  as  ♦  ♦  ♦  would,  if 
unexplained  or  uncontradicted,  warrant  a 
conviction  by  the  trial  jury."  Under  these 
statutory  provisions  the  grand  jury  has  not 
power  to  indict  without  evidence  of  com- 
mission of  an  act  constituting  a  criminal 
offense  in  the  county,  which  would  sustain 
a  conviction  by  a  trial  jury.  Eureka  Bank 
Cases,  35  Nev.  82 ;  126  P.  655 ;  129  P.  308. 

See  Indictment  and  Information,  1,  8. 

GRAZING 

See  Animals,  2. 

''GREAT  NECESSITY  OR  EMER- 

GENCY'* 

See  Municipal  Corporations,  8. 

GROUNDS  FOR  CERTIORARI 

See  Certiorari,  2. 

GROUNDS  FOR  CONTINUANCE 

See  Criminal  Law,  51. 

GROUNDS  FOR  DISBARMENT 

See  Attorney  and  Client,  2,  3. 

GROUNDS  FOR  DIVORCE 

See  Divorce,  2. 

GROUNDS  FOR  REVIEW 

See  Appeal  and  Error,  20,  22. 

GUARDIAN  AND  WARD 

IV.  Sales  and  Conveyances  Under  Ordeb 
OF  Court. 
1.  Mortgage. 

IV.  SALES  AMI>  COKVETANCES  UNDER 
ORDEB  OF  COURT 

1.  Mortgage. 

Where  guardian  of  an  infant  gave  a  mort- 
gage upon  tlie  eonunon  property  of  the 
infant  and  the  guardian,  in  order  to  pay 
off  a  mortgage  about  to  be  foreclosed,  such 
mortgage  was  not  valid;  there  being  at  the 
time  no  statute  conferring  on  the  court  the 
power  to  allow  the  guardian  to  execute 
such  mortgage.  Laffranchini  v.  Clark,  30 
Nov.  48;  153  P.  250. 

By  a  divorce  decree  and  also  by  agree- 
uieut  of   the  parties,   community  property 


of  husband  and  wife — ^a  house  and  lot — 
was  **set  aside  for  the  use,  support,  malD- 
tenance,  and  education  of  the  minor  chil- 
dren." Held,  that  the  purposes  of  the  trust 
included  any  disposition  necessary  for  the 
support  and  education  of  the  children,  and 
hence  the  execution  of  a  mortgage  by  the 
guardian  for  $3,000  for  the  purpose  of  pay- 
ing off  a  prior  mortgage  and  saving  the 
property  as  a  home  for  the  children  was 
within  the  purposes  of  the  trust  and  author- 
ized. Schmitt  V.  Jenson,  37  Nev.  150;  140 
P.  518. 

GUARDIAN  AD  LITEM 

See  Insane  Persons,  2. 

GUARDIANS 

See    Insane    Persons,    1 ;    Justices    of    the 
Peace,  1. 

GUARDIANSHIP 

See  Habeas  Corpus,  10,  14. 

HABEAS  CORPUS 

I.  Natuhe  and  Grounds  of  Remedy. 

1.  Existence  of   remedy   by  appeal    or 

writ  of  error. 

2.  Nature  of  restraint  or  detention  — 

Voluntary  surrender  or  remaining 
in  custody. 

3.  Proceedings  reviewable — Arrest  and 

commitment  on  criminal  charges. 

4.  Grounds  for  relief — Want  of  juris- 

diction. 

5.  Ground.s  for  relief — Excess  of  juris- 

diction. 

6.  Grounds    for    relief — Invalidity     of 

proceedings. 

7.  Grounds  for  relief — Errors  and  Irreg- 

ularities. 

8.  Grounds    for    relief — Invalidity     of 

statute  or  ordinance. 

II.  Jurisdiction,  Proceedings,  and  Relief. 

9.  Hearing  on  petition. 

10.  Evidence. 

11.  Dismissal  on  return — Legal  custody. 

12.  Hearing  on  writ  and  return. 

13.  Scope  of  inquiry  and  powers  of 
court. 

14.  Determination  of  particular  issues 
.    or  questions — Custody  of  infants. 

15.  Determination  of  particular  Issues 
or  questions — Arrest  and  commit- 
ment on  criminal  charges  before 
indictment. 

16.  Determination  of  particular  Issues 
or  questions — Extradition. 

I.  KATUBE  AND  GB0X7NDS  OF  BEBCEDT 

1.  Existence  of  remedy  by  appeal  or  writ  of 
error. 
Defendant,  convicted  of  obtaining  money 
imder  false  pretenses,  having  had  objections 
to  indictment  overruled,  was  protected  by 
his  remedy  of  appeal,  and  habeas  corpus  for 
his  dis<»harge  would  not  lie.  In  Re  Crane, 
40  Nev.  338 ;  1(53  P.  246. 


Habeas  Ck)RPUS 


3553 


A  writ  of  habeas  corpus  cauiiot  be  used 
to  perform  the  functions  of  an  appeal  or 
writ  of  error,  but  can  only  review  questions 
?oin^  to  the  Jurisdiction  of  the  court  to 
enter  the  particular  judgment  and  not  as 
to  whether  the  court  erred  In  the  exercise 
of  such  Jurisdiction.  Ex  Parte  Davis,  33 
Xev.  309;  110  P.  1131. 

The  writ  of  habeas  corpus  is  not  designed 
to  interfere  with  the  Jurisdiction  of  any 
court,  nor  with  the  functions  of  committing 
magistrates  or  trial  Judges  in  determining 
as  to  the  guilt  of  persons  charged  against 
whom  there  Is  evidence  indicating  that  they 
have  broken  the  law,  nor  is  it  designed  to 
take  the  place  of  an  appeal.  It  will  sel- 
dom issue,  but  under  the  constitutional  pro- 
visions guaranteeing  liberty  to  the  cltissens 
and  giving  the  right  to  the  writ,  it  ought 
to  issue  in  every  case  for  the  discharge  of 
persons  accused  when  it  is  clear  and  undis- 
puted that  the  acts  for  which  they  are  held 
are  not  criminal.  Eureka  Bank  Cases,  35 
Nev.  82 ;  126  P.  055 ;  129  P.  308. 

2.  Nature  of  restraint  or  detention — Volun- 

tary surrender  or  remaining  in  custody. 
A  i>etlt loner  for  habeas  corpus  could  sur- 
render himself  to  a  sheriff  of  a  county  of 
the  state  to  protect  himself  from  being 
suipmarily  removed  from  the  state  on  the 
requisition  of  the  governor  of  another  state 
by  an  agent  of  such  other  state  without 
opportunity  to  appeal  to  the  courts  for 
review  of  the  matters  of  law  pertaining  to 
the  extradition,  the  agent  of  the  other 
state  to  petitioner's  knowledge  having  the 
intent  so  to ,  remove  him ;  therefore  such 
jietitioner  was.  properly  In  the  custody  of 
the  sheriff.  In  Re  Overfield,  39  Nev.  30; 
1.j2  p.  568. 

3.  Proceedings  reviewable — ^Arrest  and  com- 

mitment on  criminal  charges. 
The  Indictment  is  strong  presumptive  evi- 
dence of  the  tnith  of  the  allegations,  but  It 
is  not  conclusive  against  the  objection  that 
the  court  is  without  Jurisdiction ;  and  the 
court  may  consider  the  evidence  and  the 
real  facts,  the  burden  of  showing  which, 
rlearly.  In  order  to  overcome  the  indict- 
ment, is  upon  the  petitioners.  Unless  it 
appears  that  no  evidence  for  the  considera- 
tion of  the  trial  Jury  can  be  supplied,  indi- 
cating that  the  accused  committed  the 
crimes  for  which  they  are  charged,  or  if 
the  state  can  produce  any  evidence  which 
would  support  the  material  allegations  of 
the  indictments  and  sustain  a  conviction, 
the  indictments  would  be  conclusive  to  the 
extent  of  requiring  remanding  to  custody 
of  the  accused  for  trial,  no  matter  how 
much  evidence  the  accused  may  have  tend- 
ing to  prove  inno<»ence.  Eureka  Bank 
Cases,  35  Nev.  81 ;  126  P.  655 ;  129  P.  308. 

I'nder  the  clear  provisions  of  the  habeas 
corpus  act  (Rev.  Laws,  6239,  6241,  6242, 
0243,  6245),  directing  that  the  Judge  before 
whom  a  writ  of  habeas  corpus  is  returned, 
shall  "proceed  to  hear  and  examine  the 
return,  and  such  other  matters  as  may  be 
properly   submitted,"   and   "in   a  summary 


way  to  hear  such  allegations  and  proof  as 
may  be  produced  against  such  imprison- 
ment or  detention,  or  in  favor  of  the  same, 
and  to  dispose  of  such  parties  as  the  Justice 
of  the  case  may  require" ;  and  that  "such 
Judge  shall  have  full  power  and  authority 
to  require  and  compel  the  attendance  of 
witnesses  by  process  of  subpena  and  attach- 
ment, and  to  do  and  perform  all  other  acts 
and  things  necessary  to  a  full  and  fair 
hearing  and  determination  of  the  case,"  and 
"to  discharge  such  party  if  no  legal  cause 
be  shown" ;  that  "If  it  appears  on  the  return 
of  the  writ  that  the  prisoner  is  in  custody 
by  virtue  of  process  from  any  court  *  *  *, 
or  Judge  or  officer  thereof,  such  prisoner 
may  be  discharged,  *  *  ♦  first,  when 
the  Jurisdiction  of  such  court  or  officer  has 
been  exceeded  *  *  *  ;  fourth,  when  the 
process,  though  proper  in  form,  has  been 
issued  in  a  case  not  allowed  by  law  ♦  ♦  ♦ ; 
sixth,  where  a  party  has  been  committed 
on  a  criminal  charge  without  reasonable  or 
probable  cause,"  the  warrant  of  a  commit- 
ting magistrate  and  the  bench  warrant 
under  an  indictment  are  not  final  Judg- 
ments, nor  conclusive,  and  the  Judge  or 
court  hearing  an  application  for  a  writ  of 
habeas  corpus  may  take  or  hear  evidence 
against  the  warrants  and  Indictment,  and 
may  discharge  the  accused  when  the  magis- 
trate, grand  Jury  or  court  have  exceeded 
their  Jurisdiction,  when  the  process  has 
been  issued  in  a  case  not  allowed  by  law, 
or  when  the  party  has  been  committed  on  a 
criminal  charge  without  reasonable  or 
probable  cause.  Eureka  Bank  Cases,  35 
Nev.  80 ;  126  P.  656 ;  129  P.  308. 

The  provision  in  Rev.  Laws,  6244,  that  it 
shall  be  the  duty  of  the  "Judge  to  remand 
the  party  if  it  shall  appear  that  he  is 
detained  in  custody  by  virtue  of  a  final 
Judgment  or  decree  of  any  competent  court 
of  criminal  Jurisdiction,"  implies  that  he 
may  be  discharged  in  other  cases  If  it 
appears  from  the  evidence  that  there  is  no 
ground  for  detaining  him.  The  warrant  of 
the  committing  magistrate  and  the  bench 
warrants  issued  under  the  indictment  are 
not  flnal  Judgments,  nor  conclusive  under 
the  provisions  of  the  habeas  corpus  act.    Id. 

Under  the  provisions  of  the  habeas  cor- 
pus act,  persons  held  under  an  indictment 
and  bench  warrant  issued  under  it,  are 
entitled  to  be  released  when  it  is  undisputed 
and  clearly  appears  that  they  have  com- 
mitted no  act  which  the  law  declares  to  be 
criminal,  or  if  they  are  held  in  a  case  not 
allowed  by  law.    Id. 

It  is  a  well-recognized  rule  that  any  per- 
son charged  with  felony  and  bound  over  by 
a  committing  magistrate  will  be  discharged 
when  there  Is  no  probable  cause  for  believ- 
ing that  he  is  guilty  of  any  offense.    Id. 

Acts  which  the  law  declares  to  be  crim- 
inal are  the  only  ones  which  constitute 
crime,  or  for  which  a  criminal  court  has 
Jurisdiction  to  try  an  accused  person. 
Prosecuting  officers  and  law-abiding  citizens 
cannot  properly  demand  the  conviction  or 
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prosecution  of  persons  for  the  commission 
of  other  acts.  If  they  could,  no  citizen,  not 
€»ven  the  law-abiding,  would  be  safe.  The 
district  court  is  without  original  jurisdiction 
of  misdemeanors  triable  only  in  the  Jus- 
tice's court,  and  the  justice's  court  is  with- 
out jurisdiction  to  try  felonies  w^hich  are 
triable  only  in  the  district  court,  and  both 
are  without  jurisdiction  to  try  an  accused 
l)ei*8on  for  acts  which  are  neither  felonies 
nor  misilemeanors.  and  which  do  not  con- 
stitute crime.  When  a  court  attempts  to 
imnish  for  the  commission  of  acts  which 
are  not  criminal  by  law  it  goes  beyond  its 
jurisdiction  into  the  domain  of  legislation, 
which  is  committed  exclusively  to  another 
department  of  government.  Eureka  Bank 
erases,  35  Nev.  82;  126  P.  655;  129  P.  308, 

4.  Grounds  for  relief — Want  of  Jurisdiction. 
Under  Rev.  T^aws,  4926,  which  provides 

that  when  any  Justice  of  the  peace,  through 
ill  health  or  other  cause,  is  prevented  from 
discharging  his  duties,  he  may  Invite  an- 
other justice  of  the  same  county  to  attend 
to  such  duties,  where  a  justice  deemed  him- 
self disqualified  to  try  a  criminal  case  and 
called  in  another  justice,  and  all  parties 
assumed  the  request  was  lawfully  made, 
the  latter  justice  was  at  least  a  de  facto 
officer,  rendering  a  judgment  of  conviction 
valid  and  not  subject  to  collateral  attack 
on  habeas  (»orpus.  Ex  Parte  Simmons,  34 
Xev.  493 ;  125  P.  697. 

Where  petitioner  was  arrested  for  violat- 
ing the  initiative  prohibition  act  and  the 
district  attorney  elected  to  have  the  justice 
hold  a  preliminary  hearing  to  bind  over,  on 
an  original  application  for  writ  of  habeas 
corpus  to  tlie  supreme  court,  such  court  will 
not  pass  upon  the  objection  that  the  pro- 
ceedings were  void  as  conferring  ui)on  the 
district  court  jurisdiction  of  a  misdemeanor 
until  a  court  without  jurisdiction  proceeds 
to  exercise  It.  since  until  such  time  the 
question  Is  moot.  Ex  Parte  Ming,  42  Nev. 
472 :  181  P.  319. 

5.  Grounds   for   relief ^ — Excess   of  jurisdic- 

tion. 
Where  the  evidence  without  conflict 
establishes  that  the  defendant  belongs  to  a 
class  not  within  a  penal  statute,  habeas 
coiT)us  is  available  to  bring  up  for  deter- 
mination the  court's  Jurisdiction  to  render 
judgment  of  conviction  and  to  obtain  de- 
fcMidanfs  discharge.  Ex  Parte  Davis,  33 
Nev.  ;i09;  110  P.  1131. 

6.  Grounds  for  relief — Invalidity  of  proceed- 

ings. 
The  cx)urt  is  without  jurisdiction  to  hold 
for  trial  and  convict  the  accused  under  the 
provision  of  an  act  which  has  been  repealed, 
and  when  held  for  an  act  which  Is  no 
Umger  criminal  they  are  entitled  to  be  dis- 
charged upon  habeas  corpus.  Eureka  Bank 
(\ises,  35  Nev.  .So ;  126  P.  655 ;  129  P.  308. 

Although  no  expense,  however  great, 
ought  to  prevent  the  trial  of  persons  prop- 
erly chargwl,   against  whom   there   is  evi- 


dence to  sustain  a  ctmviction.  If  it  is  clear 
that  there  Is  no  evidence  to  sustain  a  con- 
viction for  any  offense  within  the  jurl.<«d lo- 
tion of  the  court,  the  accused  ought  to  be 
discharged  before  trial  to  prevent  lujusti<t». 
hardship  and  expense  to  them  and  to  the 
county.  Eureka  Bank  Cases,  35  Nev.  S4; 
126  P.  655;  129  P.  308. 

7.  Grounds  for  relief — Errors  and  irregnlari- 

tiee. 
The  charge  of  a  complaint  that  accused 
"did  keep  and  manage  the  Big  Meadow 
Hotel,  a  house  of  public  resort,  in  a  disor- 
derly manner,"  is  a  sufficient  chnrge.  at 
least  against  collateral  attack  of  the  Judg- 
ment by  habeas  corpus,  of  the  offense  de 
nounced  by  Corap.  Laws.  4920.  of  keeping 
an  "Inn"  In  a  disorderly  manner,  as  it  must 
be  assumed  that  a  "hotel"  Is  an  "inn."  Ex 
Parte  Breckenridge,  34  Nev.  275;  118  P. 
687;  Ann.  Cas.  19i4B,  871. 

Though  a  verdict  may  be  so  erroneous  as 
to  warrant  reversal  without  l)eing  entirely 
void.  It  will  not  authorize  discharge  on 
habeas  corpus  of  one  sentenced  thereunder. 
Ex  Parte  Booth.  39  Nev.  183;  154  P.  a^n; 
L.  R.  A.  1916B\  9<10. 

8.  Grounds  for  relief — ^Invalidity  of  statute 

or  ordinance. 
In  a  proceeding  in  habeas  corpus  where 
petitioner  seeks  to  be  discharged  from  arrest 
on  an  executive  warrant  Lssued  by  the  gov- 
ernor of  this  state  upon  extradition  i>ai>er8 
from  the  governor  of  a  sister  state,  the  fact 
that  petitioner  has  been  previously  dis- 
charged by  a  district  court  from  arrest  based 
upon  a  mere  copy  of  an  alleged  Indictment 
found  in  a  foreign  state,  which  copy  through 
clerical  error  shows  that  the  offense 
charged  Is  barred  by  the  state  of  limita- 
tions. Is  of  no  avail  to  the  petitioner  when 
the  extradition  papers  do  not  contain  such 
clerical  error,  but  proiierly  charge  a  public 
offense  committed  within  the  demanding 
state.  In  Re  Kuhns,  36  Nev.  487;  137  P. 
83;  50  L.  R.  A.  (N.S.)  507. 

n.  JUBISDIOTIOK,  PBOOEEDINGS,  AND 


9.  Hearing  on  petition. 

In  proceedings  In  habeas  corpus  disputed 
questions  of  fact  will  not  be  regarde<l  as 
controlling.     Id. 

10.  Evidence. 

On  appeal  or  habeas  corpus  the  supreme 
c»ourt  must  assume  that  the  magistrate, 
when  committing  one  accused  of  crime  on 
preliminary  examination,  gave  credence  to 
any  testimony  supporting  his  decision.  In 
Re  Oxley  and  Mulvaney,  38  Nev.  380;  140 
P.  992. 

In  habeas  corpus  for  the  custody  of  a 
minor  child  held  under  an  agreement  by 
respondents,  who  wei'e  not  his  parents, 
with  his  father,  evidence  held  to  show  that 
It  Is  for  the  benefit  of  the  minor  to  enforce 
the  agreement.  In  Re  Swall.  36  Nev.  171; 
l';^4  P.  96;  Ann.  Tas.  1915B,  1015. 
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On  the  application  for  liabeaR  corpus  by 
pernons  held  on  the  charge  of  burglary, 
evidence 'by  the  sole  witness  against  them 
held  not  sufficient  to  show  that  he  was  an 
nci'otnplice.  In  Re  Bowman  and  Best,  38 
Nev.  484 ;  131  P.  517. 

Ui>on  a  petition  for  discharge  from 
arrest  on  a  warrant  of  extradition,  evidence 
as  to  iietit loner's  identity  with  the  person 
wanted  in  another  state  held  to  prepon- 
derate in  favor  of  petitioner,  and  to  require 
ills  discharge.  Kx  Parte  Spencer,  34  Nev. 
240;  117  P.  1. 

On  habeas  corpus  to  secure  the  release  of 
one  convicted  of  a  misdemeanor  in  district 
court  on  appeal  from  justice  court,  it  will 
be  presumed  that  the  procet^lings  in  the 
<listrlct  court  were  In  eveiT  way  regular 
until  the  contrary  Is  made  affirmatively  to 
appear.  Ex  Parte  Murray,  30  Nev.  351 ;  157 
P.  047. 

Where  allegwl  deserted  wife  by  deposi- 
tion admitted  receipt  of  moneys  from  hus- 
band after  date  of  the  desertion  and  failure 
to  support  alleged  in  the  indictment,  re- 
turned in  a  foreign  state,  the  husband  was 
entitled  to  discharge,  on  writ  of  habeas 
(M)rpus.  from  detention  for  extradition,  since 
there  was  no  crime  as  alleged,  and  he  could 
not  be  a  "fugitive  from  justice."  Ex  Parte 
Twy effort,  42  Nev.  2r)9;  174  P.  431. 

The  voluntary  statement  of  the  petitioner 
standing  in  the  record  uncontradicted,  to- 
gether with  other  evidence  tending  to  con- 
nect him  with  the  death  of  deceased,  held 
sufficient  to  warrant  the  court  in  denying 
bail,  within  Const,  art.  1,  sec.  7,  denying 
bail  in  capital  cases  when  the  proof  is  evi- 
tlent  or  the  presumption  great.  Ex  Parte 
Nagel,  41  Nev.  8*5;  K57  P.  (WJ). 

11.  DismiBsal  on  return — ^Lagal  custody. 
Though   a    habeas   corpus   proceeding   is 

<*ivil  in  nature,  and  civil  actions  are  subject 
to  voluntary  dismissal,  and  petitioner  for 
a  writ  of  habeas  corpus  can  dismiss  the 
controversy,  he  cannot  dismiss  the  proceed- 
ing without  an  order  of  tlie  court  In  which 
the  proceeding  is  pending  In  regard  to  their 
<ust<Kly  or  bail.  In  Re  Smith,  35  Nev.  30; 
120  P.  G71). 

12.  Hearing  on  writ  and  return. 

After  an  order  In  a  habeas  corpus  pro- 
(HMHling  dis(»harging  the  prisoner,  a  rehear- 
ing will  not  be  granted,  since  this  would 
suspend  the  former  order  and  result  in  the 
rearrest  of  the  prisoner,  contrary  to  the 
express  provisions  of  the  habeas  corpus  act, 
sec.  20  (Rev.  Ijtivrn,  02r>4).  Eureka  Bank 
Cases,  3-)  Nev.  8(5;  120  P.  OTm  ;  120  P.  .308. 

13.  Scope  of  inquiry  and  powers  of  court. 
In    hearing    an    application    for    habeas 

rorpus  seeking  the  petitioner's  release  from 
the  custody  of  an  agent  of  another  state 
rei|ulsitionlug  the  petitioner  as  a  criminal, 
the  court  will  go  behind  the  executive  war- 
rant of  such  other  state  and  inquire  into 
the  sufficiency  of  the  papers  constituting  the 


requisition.     In  Re  Overfleld,  30  Nev.  30; 
152  P.  568. 

A  person  sought  to  be  extradited  may 
show  upon  a  proceeding  in  habeas  corpus 
that  he  is  not  a  fugitive  from  justice.  In 
Re  Roberson,  38  Nev.  326;  149  P.  182; 
L.  R.  A.  191 5E,  691. 

The  presumption  that  the  allegations  of 
an  indictment  and  qf  a  second  indictment, 
are  correct,  in  the  absence  of  any  testimony, 
may  be  overcome  by  clear  proof  on  the  part 
of  the  accused,  uncontradicted  by  the  state, 
indicating  that  there  Is  not  evidence  to 
sustain  the  material  allegations.  Eureka 
Bank  Cases,  35  Nev.  84;  126  P.  655;  129 
P.  308. 

Where  by  habeas  corpus  a  petitioner 
seeks  release  from  an  executive  warrant 
is8ue<l  upon  the  requisition  for  extradition 
of  the  governor  of  a  demanding  state,  on 
the  ground  that  he  Is  not  a  fugitive  from 
justice  of  the  demanding  state,  the  court 
will  inquire  into  the  existence  of  the  facts 
determinative  of  that  issue.  Ex  Parte  La 
Vere,  30  Nev.  214 ;  156  P.  446. 

14.  Determination  of  particular  issues  or 
questions — Custody  of  infants. 

An  oral  agreement  entered  into  by  the 
father  of  a  minor  in  California,  giving  its 
custody  to  a  third  person,  is  valid  and 
binding  on  the  mother,  where  the  parents 
had  separated  by  agreen'ient;  the  custody 
of  the  minor  having  been  given  to  the 
father.  In  Re  Swall,  .36  Nev.  171;  134  P. 
06 ;  Ann.  Cas.  1015B,  1015. 

An  oral  agreement  whereby  the  father  of 
a  minor  child  surrendered  its  custody  to  a 
third  i>erson  is  not  void  as  against  public 
policy,  but  will  be  enforced  for  the  benefit 
of  the  minor.    Id. 

A  writ  of  habeas  corpus  for  the  custody 
of  a  minor  child  held  by  persons  other  than 
his  parents  will  not  be  denied  because  it  is 
not  held  by  actual  force,  but  remains  with 
the  respondents  be<*au8e  of  natural  inclina- 
tion.   Id. 

15.  Determination  of  particular  issuee  or 
questions — Arrest  and  commitment  on 
criminal  charges  before  indictment. 

When  on  the  hearing  of  the  application 
for  writ  of  habeas  corpus  the  prosecuting 
witness  testifies  that  he  does  not  know  that 
certain  of  the  petitioners  were  in  Eureka 
County,  and  there  is  positive  evidence  on 
their  behalf,  uncontradicted,  that  they 
were  not  there,  and  the  attorney  for  the 
state  declined  to  make  any  admission,  a 
failure  to  deny  or  offer  any  testimony 
against  the  evidence  submitted  by  the  peti- 
tioners, or  to  claim  that  the  state  could  pro- 
duce any  contrary'  evidence  up<m  a  trial,  is 
equivalent  to  an  admission.  In  view  of 
this,  and  other  undisputed  evidence  that  the 
jwtltloners  committed  no  act  which  is  made 
criminal  and  punishable  In  Eureka  County, 
they  are  entitled  to  be  restored  to  liberty 
under  the  constitutional  right  to  the  writ 
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of  habeas  corpus.    Eureka  Bank  Cases,  33 
Xev.  83 ;  126  P.  655 ;  129  P.  308. 

In  a  habeas  corpus  proceeding  It  is  not 
the  province  of  the  supreme  court  to  deter- 
mine to  what  extent  the  direct  evidence  of 
the  witness  given  before  the  examining 
magistrate  was  weakened  or  modified  by 
the  cross-examination,  since  that  was  the 
province  of  the  examining  magistrate.  Ex 
Parte  Molino,  39  Nev.  360;  157  P.  1012. 

16.  Determination  of  particulax  isfues  or 
questions — Extradition. 
Where  in  habeas  corpus  proceedings 
brought  by  one  held  for  extradition  as  a 
fugitive  from  the  Justice  of  another  state 
the  evidence,  including  that  of  the  com- 
plaining witness,  shows  conclusively  that 
the  crime  charged  could  not  have  been 
committed,  and  hence  that  petitioner  could 
not  have  been  a  fugitive  from  justice,  the 
petitioner  will  be  discharged.  Ex  Parte  La 
Vere,  39  Nev.  214 ;  156  P.  446. 

See  Ck)nstltutional  Law,  16;  Criminal  Law, 
6,  10,  11 ;  Grand  Jury,  3,  8;  Indictment 
and  Information,  7;  Statutes,  1. 

"HABBOB  AND  PBOTECT" 

See  Criminal  Law,  4. 

HABMLESS  EBBOB 

See  Appeal  and  Error,  29,  110,  112, 113,  118, 
119,  122,  125;  Criminal  Law,  114.  117; 
Divorce,  25. 

HABMONIZINO  PABTS  OF  ACT 

See  Statutes,  34. 

HEABINO 

See  Emiuent  Domain,  11. 

HEIBS 

See  Descent  and  Distribution,  3,  4. 

"HELD" 

See  Husband  and  Wife,  3. 

HIGHSGHOOL  BITILDINO 

See  Schools  and  School  Districts,  3. 

HIGH  SCHOOLS 

See  Statutes,  9. 

HIGHWAYS 

y.  Regulation  and  Use  fob  Tbavel. 

(B)  Use  of  Jlighway  and  Law  of  the  Road. 
1.  Meeting  and  crossing. 

V.  REGULATION  AND  USE  FOR 
TRAVEL 

(B)  USE  OF  HIGHWAY  AND  LAW  OF 

THE  ROAD 
1.  Meeting  and  crossing. 

The  "law  of  the  road"  in  the  United 


States  is  that  vehicles,  when  passing,  should 
turn  to  the  right  Week  v.  Reno  Traction 
Co.,  38  Nev.  287 ;  149  P.  65. 


HOLIDAYS 


See  Time,  1. 


HOKE  "NEAB"  A  CITY 

See  Charities,  3. 

HOBKESTEAD 

I.  Nature,  Acquisition,  and  Extent. 

(A)  Nature,  Creation,  and  Duration  of  Es- 
tate or  Right. 

1.  Nature  of  estate  or  right. 

(C)  Acquisition  and  EfftabHshment. 

2.  Declaration  or  certificate — Necessity. 

II.  Transfeb  OB  Incumbrance. 

3.  Joinder  of  hushand  and  wife  in  deed 

or  mortgage. 

III.  Rights  of  Surviving  Husband,  Wife, 
Children,  or  Heirs. 

4.  Continuance  or  transmission  of  estate 

or  right. 

I.  KATUBE,    ACQUISITION,    AKD 


(A)   NATURE,  CREATION,  AND   DURA- 
TION OF  ESTATE  OR  RIGHT 

1.  Nature  of  estate  or  right. 

If  a  declaration  of  homestead  is  filed  on 
community  property  by  either  spouse,  the 
homestead  vests  in  the  survivor  on  the 
death  of  either,  and  the  court  uiu^^t  set 
aside  the  homestead  in  community*  pn>]>- 
erty,  even  though  it  was  not  declared  durins 
the  life  of  a  deceased  spouse;  the  property 
being  exempt  from  debts  of  the  surviving 
spouse  or  sale  under  execution.  In  Be 
Cook's  Estate,  34  Nev.  217 ;  117  P.  27. 

The  homestead  right  Is  purely  statutory, 
not  existing  at  common  law.    Id. 

(C)  ACQUISITION   AND   ESTABLISH- 
MENT 

2.  DecUration  or  certificate — ^Nacenity. 
Occupancy  by  the  family  is  prima  facie 

evidence  to  third  parties  of  the  homestead 
nature  of  the  premises.  First  Nat  Bank  v. 
Meyers,  40  Nev.  284 ;  150  P.  308 ;  161  P,  92ft. 

Const,  art.  4,  sec.  30,  declares  that  a  home- 
stead as  provided  by  law  shall  be  exempt 
from  forced  sale,  and  shall  not  be  alienateil 
without  the  Joint  consent  of  the  husband 
and  wife,  and  that  laws  shall  be  enacted 
providing  for  the  recording  of  such  honit»- 
Htead.  Stats.  1864-65.  c.  72,  provides  that 
a  selected  homestead  shall  be  exempt  from 
forced  sale,  and  that  the  selection  shall  W 
made  by  recording  intention  in  wrltins. 
Amendatory  act.  Stats.  1897,  c.  20,  provides 
that  no  deed  or  mortgage  of  a  homestead, 
whether  a  declaration  has  been  filed  or  not. 
shall  be  valid,  unless  both  the  husband  and 
wife  executed  and  acknowledged  the  same. 
Held,  that  although  a  homestead  was  not 
registered  as  required  by  law,  the  hush«nd> 
sole  conveyance  or  Incumbrance  of  it  did  not 
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uffect  the  wife's  right  in  the  homestead, 
which  could  not  be  alienated  unless  the 
instrument  was  executed  and  given  by  both. 
Id. 

n.  TKAKSFEB  OB  IKCUMBBANOE 

3.  Joinder  of  husband  and  wife  in  deed  or 

mortgage. 
Const,  art.  4,  sec.  30,  declares  that  a  home- 
stead shall  be  exempt  from  forced  sale  and 
shall  not  be  alienated  without  the  Joint  con- 
sent of  the  husband  and  wife.  Stilts.  1865, 
c.  72,  sec.  1,  passed  pursuant  to  the  con- 
stitution, provides  that  a  homestead  selected 
by  the  husband  and  wife  shall  be  exempt 
from  forced  sale,  and  that  the  selection  shall 
be  made  by  the  recordation  of  a  declaration 
of  intent.  Const,  art.  4,  sec.  31,  declares 
that  all  proi)erty  of  the  wife  owned  before 
marriage  shall  be  her  separate  property. 
The  act  of  1873,  passed  pursuant  to  the 
constitution,  provides  in  section  1  (Rev. 
I^aws,  2155)  that  all  property  of  the  wife 
owned  before  marriage  and  acquired  there- 
after by  gift,  liequest,  devise,  or  descent  is 
her  separate  i)roperty,  and  that  property 
similarly  acquired  by  the  husband  should 
be  his  separate  property,  while  section  2 
(section  2150)  declares  that  all  other  prop- 
erty acquired  during  the  marriage  shall  be 
the  community  property.  Section  G,  as 
amended  in  1897  (section  2160),  declares 
that  the  husband  has  entire  control  over 
the  community  property,  with  absolute 
power  of  disposition,  but  that  no  deed  of 
conveyance  or  mortgage  of  a  homestead, 
regardless  of  whether  a  declaration  has 
been  filed  or  not.  shall  be  valid  for  any 
purpose,  unless  both  the  husband  and  wife 
execute  and  acknowledge  it.  Held,  that 
though  the  homestead  was  not  registered 
as  required  by  law,  the  husband's  sole  con- 
veyance or  incumbrance  of  it  cannot  pass 
title.  Nat.  Bank  v.  Meyers,  39  Nev.  235; 
150  P.  308. 

m.  BIGHTS  OF  SUBVIVIKG  HUSBAND, 
WIFE,  CHILDBEN,  OB  HEIBS 

4.  Continuance  or  transmiflsion  of  estate  or 

rigbt. 
If  a  decrlaration  of  homestead  is  filed  on 
community  property  by  either  spouse,  the 
iiomestead  vests  in  the  survivor  on  the  death 
of  either,  and  the  court  must  set  aside  the 
homestead  in  community  property,  even 
though  it  was  not  declared  during  the  life 
of  a  deceased  spouse;  the  property  being 
exempt  from  debts  of  the  surviving  spouse 
or  sale  under  execution.  In  Re  Cook's 
Estate,  34  Nev.  217 ;  117  P.  27. 

Stats.  1861,  c.  55,  regulating  the  settle- 
ment of  estates,  provided  in  section  123  for 
the  setting  aside  of  the  homestead  to  the 
widow  and  minor  children,  and  section  126 
provided  that  If  there  was  no  law  in  force 
t»xempting  property  from  execution  certain 
property  shall  be  set  aside,  including  the 
homestead,  as  defined  in  that  section.  The 
homestead  act  of  1865  (Stats.  1864-1865, 
c.  72),  sec.  1,  as  amended  In  1879  (Stats. 
1870,  c.  131;  Comp.  Laws.  550),  provided 
that  If  property  declared  a  homestead  be 


separate  property  both  must  join  in  the 
declaration,  and  if  it  remain  separate  prop- 
erty until  the  death  of  one  spouse,  home- 
stead rights  therein  shall  cease,  and  it  shall 
belong  to  the  party  or  his  heirs  to  whom 
it  belonged  when  filed  upon ;  and  se**tion  4 
(Stats.  1879,  c.  131;  Comp.  Laws,  553)  pro- 
vided that  no  exemption  to  the  surviving 
spouse  should  be  allowed,  where  the  home- 
stead declaration  had  been  filed  upon  the 
separate  property  of  either  spouse,  as  pro- 
vided In  section  1.  The  act  of  ia97,  sec.  101 
(Stats.  1897,  c.  106;  Comp.  Laws.  2886), 
authorizes  the  court,  upon  the  return  of  the 
inventory,  to  set  apart  for  use  of  decedent's 
family  the  homestead  as  designated  by  the 
general  homestead  law  "now  in  force.'* 
whether  designated  as  required  by  said  law 
or  not ;  and  further  provides  that  if  the 
property  declared  upon  be  separate  prop- 
erty both  spouses  must  join  in  the  declara- 
tion, and  if  it  remain  separate  property 
until  the  death  of  one  of  them  the  home- 
stead rights  shall  cease,  and  it  shall  belong 
to  the  party  to  whom  it  belonged  when  filed 
upon.  Section  126  of  tne  act  of  1861  was 
omitted  from  the  act  of  1897,  and  section 
12.3,  corresponding  to  section  101  of  the 
latter  act.  was  modified.  Held,  under  sec- 
tion 101,  construed  with  the  other  statutes, 
that  a  widow  cannot  have  set  apart  to  her 
as  a  homestead  land  which  was  her  hus- 
band*s  separate  property  at  his  death,  and 
had  not  been  declared  on  as  a  homestead; 
there  being  other  heirs.    Id. 

See  Husband  and  Wife,  1. 

HOME  "WORTHY  OF  ITS  NAME" 

See  Charities,  3. 

HOMICIDE 

II.    Ml'RDER. 

1.  Malice. 

2.  Homicide  in  commission  or  intent  to 

commit  other  offense. 

3.  Degrees. 

4.  Persons  liable. 

V.  Excusable  or  Justifiable  Homicide. 

5.  Self-defense  —  Aggression    or   provo- 

cation of  attack. 

6.  Self-defense  —  Apprehension  of  dan- 

ger. 

7.  Self-defense — Duty  to  retreat. 

VI.    iNmCTMENT  AND  INFORMATION. 

8.  Assault  with  Intent  to  kill. 
0.  Issues,  proof,  and  variance. 

VII.  Evidence. 

(A)  Preftumptums  and  Burden  of  Proof, 

10.  Intent. 

(B)  Admissibility. 

1 1.  Character  and  habits  of  parties. 

12.  Circumstances  preceding  act. 

13.  Means  or  instrument  used. 

14.  Subsequent  Incriminating  or  excul- 
patory circumstanc^es. 

15.  Self-defense  —  Declarations    of    de- 
ceased. 
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VII.  Evidence — Contd. 

(B)  Admissihiliii/ — Contd. 

IG.  Self-defense — Character  and  habits 
of  person  killed  or  assaulted. 

((V)  Dyinp  Declarations. 

17.  Determination  of  question  of  admis- 

sibility. 
(E)  Wciffht  and  Sufficiency. 

18.  Corpus  delicti. 
11).  Malice. 

20.  Deliberation  and  premeditation. 

21.  Commission  of  or  participation   in 
act  by  accused. 

22.  Self-defense. 

23.  Dej?ree  of  murder — First  decree. 

VIII.  Tbial. 

(C)  I nnt ruction 8. 

24.  Intent,  malice,  delil)eration  and  pre- 
meditation. 

25.  Passion  and  provocation. 
2($.  Self-defense. 

X.  Appeal  and  Errok. 

27.  Harmless  error — Admission  of  evi- 

dence. 

28.  Harmless  error — Instructions. 

n.  MX7BDEB 
1.  Malice. 

While  malice  and  passion  may  coexist, 
and  a  homicide  be  the  result  of  both, 
express  malice  and  irresistible  passion,  as 
defined  in  the  statute,  cannot  coexist;  pre- 
meditation and  deliberation  being  in  ex- 
press malice,  and  wanting  in  irresistible 
l)assi<m.  State  v.  Salgado,  38  Nev.  413; 
ir)()  P.  7(54. 

An  instruction  was  given  reading:  "And 
if  the  jury  should  find  from  the  evidence 
the  existence  of  facts  and  circumstances 
establishing  beyond  a  reasonable  doubt  that 
the  defendant  had  such  a  reckless  disre- 
gard of  human  life  as  necessarily  includes 
a  formed  design  against  the  life  of  Bessie 
Andy,  the  killing,  if  it  amounts  to  murder, 
would  be  on  express  malic»e,  and  conse- 
(lueutly  would  be  murder  of  the  first 
degree.'*  Held,  erroneous  where  the  facts 
in  evidence  showing  the  manner  of  the  kill- 
ing are  not  such  of  themselves  as  to  estab- 
lish neces.sariiy  a  formed  design,  so  as  to 
preclude  every  other  consideration  except 
that  of  first-degree  murder.  State  v.  Sal- 
gado, :W  Nev.  (MJ;  145  P.  911) :  150  P.  764. 

An  instruction  which  is  the  e<iuivalent  of 
saying  to  the  jury :  "Nor  will  the  fact  that 
tlie  killing  was  done  without  due  delibera- 
tion, if  proven  so  to  have  been  done,  be 
sufficient  to  reduce  the  degree  of  the  offense 
if  the  killing  was  done  with  deliberate 
intention,"  is  confusing,  contradictory,  and 
erroneou.««.  State  v.  Salgado,  JJ8  Nev.  G5; 
145  P.  019;  1.50  P.  704. 

An  instruction  was  given  defining  "irre- 
sistible passion*'  as  meaning  "that  at  the 
time  of  the  act  the  reason  is  disturbed  or 
obscured  by  passion  to  an  extent  which 
might  render  ordinary  men  of  fair  average 
disposition  liable  to  act  rashly,  or  without 
due  deliberation  or  reflection,  and  from 
passion    rather    than    judgment."    followt^l 


with  the  statement:  "Nor  will  irresistible 
passion,  If  proved  to  have  existed,  be  suf- 
ficient to  reduce  the  degree  of  the  offense 
where  the  killing  was  done  with  express 
malice,  as  heretofore  defined;  under  our 
statute  express  malice  necessarily  renders 
any  murder  murder  of  the  first  degree/* 
express  mallc*e  having  previously  been  de- 
fined In  the  language  of  the  statute  as 
"that  deliberate  intention  unlawfully  to 
take  away  the  life  of  a  fellow  creature 
which  is  manifested  by  external  circum- 
stances capable  of  proof" ;  held,  error,  for 
the  reason  that  the  instruction  assumes 
that  "Irresistible  passion"  and  "express 
malice"  could  have  coexisted  in  the  ease.   Id. 

An  Instruction  erroneously  assuming  that 
Irresistible  passion  and  express  malice  may 
coexist,  and,  if  found  to  coexist,  the  ele- 
ment of  express  malice  renders  the  killing 
murder  in  the  first  degree.  Is  confusing, 
contradictory,  erroneous  and  prejudicial.    Id. 

Implied  malice  and  sudden  passion  may 
coexist,  in  which  case  the  offense  is  not 
reduced  to  the  grade  of  manslaughter,  but 
is  murder  of  the  first  or  second  d^ree. 
deiJending  upon  the  degree  of  passion.  State 
V.  Salgado,  38  Nev.  60;  145  P.  919;  150  P. 
7(M. 

If  irresistible  passion  Is  proven  to  have 
existed,  the  homicide  could  not  have  been 
(ronmiltted  with  express  malice,  and  would 
not  constitute  murder  of  the  first  degree. 
Id. 

Where  it  appears  from  the  evidence  to 
the  satisfaction  of  the  jury  that  there  are 
sufilcient  facts  to  cause  in  the  defendant  a 
heat  of  passion  insufiicient  to  reduce  the 
crime  to  manslaughter,  but  suflScient  to 
prevent  the  killing  from  being  with  that 
deliberate  premeditation  required  to  con- 
stitute murder  in  the  first  degree.  It  would 
be  the  duty  of  the  jury  to  bring  in  a  ver- 
dict of  murder  in  the  second  degree.     Id. 

2.  Homicide  in  commlBsion  or  intent  to  com- 

mit other  offense. 
A  killing  (committed  In  the  i>erpetratlon  of 
a  robbery  is  presumed  to  have  been  wilful, 
deliberate  and  i»remeditated.    State  v.  Mau- 
gana,  33  Nev.  511  ;  112  P.  693. 

Set^tion  17  of  the  crimes  and  punishments 
act  (Comp.  Laws,  4672),  making  all  mur- 
der by  poison,  lying  in  wait,  or  torture,  or 
any  other  kind  of  wilful,  deliberate,  and 
premeditated  killing,  or  committed  in  the 
I)eri>etration  or  attempt  to  perpetrate  any 
arson,  rape,  robbery,  or  burglary,  murder 
in  the  first  degree,  does  not  create  separate 
statutory  homicides,  but  the  killing  of  a 
luiman  being  in  either  one  of  the  methods 
described  is  "murder  in  the  first  degree," 
and  a  felony  and  a  homicide  committed  in 
]H»rpetrating  or  attempting  to  perT)etrate  a 
felony  constitute  together  the  one  crime  c»f 
mnnlcr  in  tlic  first  degree.  Id. 

3.  Degrees. 

l>elii)enitlon  under  Uev.  liaws.  i'AH4,  and 
Stats.  191. "i.  r.  4.S.  docs  not  of  lt.*»elf  consti- 
tute nn  clement  of  cither  degree  of  niuixler. 
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but  simply  enters  Into  consideration  in 
detenninlng  wtiether  tlie  crime  was  com- 
mitted witli  or  without  express  malice. 
State  V.  Milosovich,  42  Nev.  264;  175  P.  139. 

4.  Peraons  liable. 

All  persons  wlio  are  involved  In  tlie  con- 
spiracy to  rob  are  guilty  of  murder,  if 
murder  Is  committed  by  one  of  the  cocon- 
spirator In  the  perpetration  of  the  crime  of 
robbery.     State  v.  Beck,  42  Nev.  200;  174 

V.  714. 

V.  EXCUSABLE    OB    JUSTIFIABLE 
HOMICIDE 

5.  Self-defense  —  Aggression  or  provocation 

of  attack. 
If  one  makes  an  attack  upon  another  for 
the  purpose  of  committing  a  felony  and 
wreaking  his  malice  ui^ni  the  person  at- 
tacke<l,  and  the  person  so  attacked  makes 
a  counter  attack  and  is  slain,  the  plea  ot 
self-defense  Is  not  available;  but,  where  the 
original  attack  by  accused  was  not  with 
felonious  intent,  he  may  plead  self-defense. 
State  V.  Huber,  38  Nev.  253 ;  148  P.  5G2. 

6.  Self-defense — ^Apprehension  of  danger. 
One  attacketl  by  another  has  the  right  to 

use  his  own  judgment  in  determining  what 
Is  necessary  to  reiiel  the  attack,  and  his 
right  to  kill  his  assailant  In  self-defense 
rannot  be  limited  by  what  may  appear  to 
the  jury  to  have  been  absolutely  necessary. 
State  V.  Scott.  37  Nev.  412;  142  P.  1053. 

7.  Self-defense— Duty  to  retreat. 

Where  one,  without  voluntarily  seeking, 
])rovoklng.  Inviting,  or  willingly  engaging 
in  a  difticulty.  is  attacketl  by  an  assailant, 
and  it  is  necessjiry  for  him  to  kill  the 
nssiiiiant  to  protwt  his  own  life,  he  need 
not  flee  for  safetj',  but  may  stand  his 
ground  and  kill  the  assailant.  State  v. 
(Jrlmmett,  33  Nev.  531 ;  112  P.  273. 

VI.  IKDICTMEKT    AND    INFOBMATIOM 

8.  Assault  with  intent  to  kill. 

Kev.  Laws,  (>412,  defines  an  assault  as  an 
unlawful  attempt,  coupled  with  the  present 
ability,  to  commit  a  violent  Injury.  Section 
7050  provides  that  the  indictment  must  con- 
tain a  statement  of  the  acts  constituting  the 
offense.  In  ordinary  language  so  that  a  per- 
son of  common  understanding  would  know 
what  was  intended.  Held,  that  an  informa- 
tion, alleging  that  accuse<l  on  a  certain  day, 
'Mie  having  the  ability  then  and  there  so  to 
do,  did  wilfully,  unlawfully,  and  felon I- 
cmsly"  assault  another,  sufficiently  alleged 
present  ability.  State  v.  MacKinnon,  41 
Nev.  182;  !(«  P.  330. 

9.  Issues,  proof,  and  variance. 

I'nder  section  17  of  the  crimes  and  pun- 
ishments act  (Comp.  Laws.  4672),  making 
all  murder  by  poison,  lying  in  wait,  or 
torture,  or  any  other  kind  of  wilful,  delib- 
erate and  premediated  killing,  or  that  com- 
mitted in  the  perpetration  or  attempt  to 
perpetrate  any  robbery  or  other  enumerated 
felony,  murder  In  the  first  degree,  and, 
under  an  Indictment  charging  a  killing  with 
malice  aforethought,  accused  may  be  con- 


victed of  either  wilful,  deliberate,  and  pre- 
meditated killing,  or  of  a  killing  committed 
in  the  perpetration  of  a  robbery,  whether 
wilful,  deliberate,  and  premeditated  or  not ; 
but  If  the  Indictment  should  allege  that  a 
killing  was  committed  in  the  perpetration 
of  a  robbery,  and  the  evidence  should  indi- 
cate that  the  killing  was  premeditated,  but 
not  In  the  perpetration  of  robbery,  the  vari- 
ance would  be  fatal.  State  v.  Maugana. 
33  Nev.  511;  112  P.  693. 

An  indictment  for  murder  committed  in 
the  perpetration  of  a  robbery  may  be 
charged  in  the  same  manner  as  ordinary 
murders  are  charged,  and  It  need  not  be 
alleged  that  the  murder  was  committed  in 
the  perpetration  of  a  robbery  In  order  to 
admit  testimony  showing  that  a  robbery 
was  committed  In  addition  to  the  killing. 
Id. 

Vn.  EVIDEKCE 

(A)  PRKSUMrnONS  AND  BURDEN  OF 

,^    ,  .  PROOF 

10.  Intent. 

In  a  prosecution  for  assault  with  intent 
to  kill,  the  si)ecific  intent  being  an  element 
of  the  offense,  no  presumption  of  law  can 
arise  which  will  decide  that'  question; 
hence  a  charge  that,  if  accused  assaulted 
another  with  a  deadly  weapon  in  a  manner 
calculated  to  produce  death,  the  law  pre- 
sumes such  was  his  intention,  is  erroneous. 
State  V.  Pappas,  30  Nev.  40;  152  P.  571. 

(B)  ADMISSIBILITY 

11.  Character  and  liabits  of  parties. 

The  character  or  reputation  of  the  de- 
ceased in  homicide  cases  is  to  be  proven 
rather  by  evidence  of  general  reputation  of 
the  deceased  In  the  community  in  which  he 
lived  than  by  particular  acts  or  Instances 
which  were  not  a  part  of  the  res  gestie,  nor 
<'onnected  therewith.  State  v.  Sella,  41 
Nev.  113;  KW  P.  278. 

12.  Circumstances  preceding  act. 

In  a  prosecution  for  murder,  exclusion  of 
evidence  tending  to  show  that  deceased  had 
the  reputation  of  being  of  a  violent,  turbu- 
lent, and  dangerous  disposition  was  errone- 
ous, where  defendant  had  made  no  assault 
upon  deceased,  and  where  consequently  the 
l)lea  of  self-defense  was  available.  State  v. 
Huber,  38  Nev.  25:^;  148  P.  502. 

13.  Means  or  instrument  used. 

In  a  prosecution  for  killing  by  stabbing, 
evidence  that  defendant  had  had  In  his 
possession  a  knife  similar  to  the  one  found 
in  close  proximity  to  the  scene  of  the  stab- 
bing was  admissible:  objection  thereto 
going  rather  to  Its  weight  than  Its  admis- 
sibility. State  v.  Salgado,  38  Nev.  65;  145 
P.  1111);  150  P.  7(i4. 

14.  Subsequent  incriminating  or  exculpatory 
circumstances. 

A  statement  by  accused  a  very  short  time 
after  the  stabbing,  which  he  was  seen  to  do. 
that  he  had  no  knife  and  had  not  cut 
dec*edeut,  w^as  admissible  as  showing  a  con- 
wiousness  of  guilt.  State  v.  Salgado,  ;i8 
Nev.  {'A;  145  P.  1)11);  150  P.  7(H. 
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15.  Self-defense — ^Declarations  of  deceased. 
In  a  proseimtiou  for  homicide,  wtiere  the 

(lofeiidaut,  who  was  the  only  witness  to  the 
shooting,  testified  that  he  shot  deceased, 
with  whom  he  was  living  In  adultery,  in 
self-defense,  a  letter  written  to  him  by  the 
deceased  a  short  time  before,  in  which  she 
manifested  the  strongest  affection  for  him, 
was  admissible  as  tending  to  show  the 
improbability  of  her  attacking  him.  State 
V.  Skinner.  37  Nev.  107 ;  139  P.  773. 

Where  there  is  no  witness  to  a  homicide 
other  than  the  defendant  who  becomes  a 
witness  in  his  own  behalf  and  asserts  self- 
defense  and  that  deceased  was  the  assailant, 
his  version  of  the  killing  is  subject  to  be 
tested  by  all  the  physical  facts  and  such 
evidentiary  facts  and  circumstances  as 
would  reasonably  tend  to  throw  any  light 
upon  the  question,  such  as  the  relationship 
and  the  degree  of  affection  and  regard  which 
tlie  parties  bore  toward  each  other  as  bear- 
ing upon  the  question  of  the  probability  of 
who  made  the  first  assault.    Id. 

16.  Self-defense  —  Character  and  habits  of 
person  killed  or  assaulted. 

In  a  propecution  for  murder,  evidence  that 
tlie  deceased  sent  the  witness  an  order  upon 
defendant  for  a  certain  amount,  which  the 
defendant  had  not  paid,  was  erroneously 
ndmltted;  since  It  was  immaterial,  rtnd 
tended  to  prejudice  the  jury  against  defen- 
dant. State  V.  Huber,  38  Xev.  253;  148  P. 
.'G2. 

(C)  DYING  DECLARATIONS 

17.  Determination  of   question  of  admissi- 
bility. 

Where  the  admission  of  a  dying  declara- 
tion is  sought,  it  is  not  the  province  of  the 
court  to  determine  from  the  preliminary 
proof  whether  such  declaration  has  been 
made,  but  whether  the  preliminary  evidence 
warrants  its  submission  to  the  jury,  who 
are  to  judge  whether  the  declaration  Is 
entitled  to  weight  as  a  dying  declaration. 
State  V.  Scott,  37  Nev.  412 ;  142  P.  1053. 

(E)  WEIGHT    AND    SUFFICIENCY 

18.  Corpus  delicti. 

The  corpus  delicti  of  a  murder  may  be 
established  by  Inference  from  facts  as  well 
as  from  positive  testimony.  State  v.  Tran- 
mer.  39  Nev.  142 ;  154  P.  80. 

In  a  trial  for  murder,  evidence  held  suf- 
ficient to  establish  the  corpus  delicti.    Id. 

19.  MaUce. 

Evidence  held  sufficient  to  show  malice 
under  Rev.  Tjaws,  6384,  and  Stats,  1915,  c. 
48.  In  a  homicide  case,  although  accused  had 
known  deceased  only  a  few  hours.  State  v. 
Milosovlch.  42  Nev.  264 ;  175  P.  139. 

20.  Deliberation  and  premeditation. 
Where  death  Is  produced  by  the  common 

methods  of  stabbing  or  shooting,  unless  ac- 
companied by  other  peculiar  circumstances, 
the  mere  fact  of  stabbing  or  shooting  would 
not  of  itself  preclude  other  circumstances 
negativing  a  formed  design  against  the  life 
of  the  deceased.  State  v.  Salpado,  38  Nev. 
m ;  145  P.  919 ;  1.50  P.  704. 


Where  death  Is  produced  by  stabbing, 
unless  accompanied  by  other  peculiar  cir- 
cumstances, the  mere  fact  of  stabbing  will 
not  preclude  other  considerations  negativing 
a  formed  design  against  deceased^s  life. 
State  V.  Salgado,  38  Nev.  413 ;  150  P.  7frL 

21.  OommisEion  of  or  participation  in  act  by 
accused. 

Deceased  was  shot  by  a  man  nearly  2<n» 
feet  away,  and  the  witness  who  was  with 
him  jumped  and  ran  to  cover.  The  only 
evidence  that  accused  was  the  guilty  per- 
son was  an  identification  by  the  witness  of 
a  hat  which  the  murderer  was  wearins. 
Held,  that  such  evidence  was  insufticlent  to 
support  a  conviction.  State  v.  Fronhofer. 
38  Nev.  448;  150  P.  846. 

In  view  of  declarations  by  defendant  to  a 
codefeudant.  evidence  held  to  show  that  the 
defendant  was  a  party  to  a  conspiracy'  to 
rob  the  stage,  that  the  stage  was  rouood. 
and  that  In  perpetrating  the  robberj'  the 
driver  was  killed.  State  v.  Beck,  42  Nev. 
209;  174  P.  714. 

22.  Self-defense. 

Evidence  held  to  show  that  a  killing  was 
committed  In  self-defense.  State  v.  Grim- 
mett,  33  Nev.  531 ;  112  P.  2;  3. 

23.  Degree  of  murder — ^Finit  degree. 
Evidence  held  to  justify  a  conviction  of 

murder  in  the  first  d^ree  either  on  tli? 
ground  that  the  killing  was  done  wilfully. 
delil)erately.  and  premedltatedly,  or  on  tlie 
ground  that  It  was  committed  in  the  per- 
petration of  a  robbery.  State  v.  Maugaiia. 
33  Nev.  511;  112  P.  693. 

In  a  prosecution  for  homicide,  evidence* 
held  insufficient  to  sustain  a  conviction  of 
murder  in  the  first  degree.  State  v.  Scott. 
37  Nev.  412;  142  P.  1053. 

Vm.  TBIAI. 

(C)   INSTRUCTIONS 

24.  Intent,    malice^    deliberation,    and    pre- 

meditation. 
In  prosecution  for  assault  with  a  deadly 
weapon,  instruction  that  the  law  presumes 
that  accused  intended  to  do  that  which  he 
voluntarily  and  wilfully  did  was  erroneous. 
State  V.  MacKinnon,  41  Nev.  182 ;  168  P.  330. 

25.  Passion  and  provocation. 

An  instruction :  "That  no  provocation  can 
justify  or  excuse  homicide,  but  may  reduci* 
the  offense  to  manslaughter.  Words  or 
actions,  or  gestures,  however  grievous  or 
provoking,  unaccompanied  by  an  assault, 
will  not  justify  or  excuse  murder" — ^was 
proper,  the  word  "provoke"  meaning  only  to 
irritate,  excite,  or  enrage.  State  v.  Miloso- 
vlch, 42  Nev.  264 ;  175  P.  139. 

26.  Self-defense. 

An  instruction  that  self-defense  is  an 
affirmative  defense  and  that  before  the  jury 
can  "acquit"  on  that  ground  It  must  appear 
that  the  killing  of  the  deceased  was  "not** 
In  necessary  self-defense.  Is  a  clear  mis- 
statement of  the  law.  State  v.  Scott,  37 
Nev.  412;  142  P.  1053. 

Self-defense  is  the  right  to  exercise  Judg- 
ment as  a  reasonable  man  in  determining. 
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at  the  time,  whether,  from  all  the  attendaut 
circumstances,  It  was  necessarj'  to  kill  for 
the  protection  of  one's  own  life,  and  It  was 
error  to  instruct,  "Necessity  Is  not  for  the 
defendant,  but  for  the  jury"  to  decide. 
State  V.  Comlsford,  41  Nev.  175 ;  168  P.  287. 

X.  APPEAI.  AND  EBBOB 

27.  Harmless  error — ^Admission  of  evidence. 
In  a  prosecution  for  homicide,  where  the 

age  of  the  deceased  girl  was  not  a  material 
issue  In  the  case,  error,  if  any,  in  allowing 
a  witness  for  the  state  to  answer  a  ques- 
tion calling  for  her  apparent  age,  was  harm- 
less. State  V.  Salgado,  38  Nev.  64;  145  P. 
919 ;  150  P.  764. 

28.  Harmless  error — Instructions. 

Where  the  evidence  was  insufficient  to 
justify  accused's  conviction  of  murder  In  the 
first  degree  and  the  court  erroneously 
<'harged  on  his  contention  of  self-defense, 
a  conviction  of  murder  in  the  first  degree 
shows  that  the  charge  was  prejudicial. 
State  V.  Scott,  37  Nev.  412 ;  142  P.  1053. 

The  evidence  in  homicide  being  such  as 
to  make  important  the  giving  of  correct  In- 
structions on  first-  and  second-degree  mur- 
der, instructing  that  irresistible  passion.  If 
proved,  will  not  reduce  the  offense  from 
first-degree  murder,  where  the  killing  was 
done  with  express  malice,  was  prejudicial. 
State  V.  Salgado,  38  Nev.  413 ;  150  P.  764. 

Inconsistency  of  instructions  as  to  the 
difference  between  first-  ana  second-degree 
murder  is  harmless,  where  accused  Is  con- 
victed of  murder  in  the  second  degree. 
State  V.  Milosovlch,  42  Nev.  264 ;  175  P.  139. 

See  Criminal  Law,  28,  59,  61,  80,  111. 

HOUSES  OF  ILLFAHE 

Jsee   Constitutional    Law,   29;    Intoxicating 
Liquors,  7. 

HUSBAND  AND  WIFE 

VII.  Community  Property. 

1.  Property  acquired  during  marriage. 

2.  Property  acquired  by  gift. 

3.  Rights  of  husband  and  wife  during 

existence  of  community. 

4.  Sales,      conveyances,      and      incum- 

brances. 

5.  Community  and  separate  debts. 

6.  Dissolution  of  community. 

7.  Rights  and  liabilities  of  survivor. 

8.  Administration. 

VIII.  Separation    and    Separate    Mainte- 
nance. 

9.  Separation  agreements. 

XI.  Criminal  Conversation. 

10.  Right  of  action. 

11.  Evidence. 

12.  Damages. 

Vn.  COMMUNITY  PBOPBRTY 

1.  Property  acquired  during  marriage. 

A  couA-eyance  of  property  to  a  wife,  con- 
summated before  the  adoption  of  the  con- 


stitution or  the  enactment  of  the  community 
estate  law  (Stats.  1864-65,  c.  76),  which 
changed  the  common  law  so  as  to  provide 
that  estates  acquired  by  a  husband  or  wife 
shall  be  community  property,  is  governed  by 
the  rule  of  the  common  law,  and  not  affected 
by  the  statute.  Winters  v.  Winters,  34  Nev. 
323 ;  123  P.  17,  1135. 

2.  Property  acquired  by  gift. 

Where,  before  the  enactment  of  com- 
munity estate  law  (Stats.  1864-65,  c.  76), 
land  was  purchased  by  a  husband,  and  by 
his  direction  the  deed  was  made  to  his  wife, 
it  Is  regarded  as  a  gift,  and  becomes  part  of 
the  wife's  separate  estate.    Id. 

Where,  before  the  enactment  of  the  com- 
munity estate  law  (Stats.  1864-65,  c.  76),  a 
wife  purchased  land  with  her  money,  or 
land  was  granted  to  her  by  a  third  person 
by  way  of  gift,  such  land  becomes  a  part  of 
her  separate  estate,  subject  only  to  the  hus- 
band's common-law  marital  rights.    Id. 

3.  Bights  of  husband  and  wife  during  exis- 

tence of  community. 
The  use  of  the  expression  "goes  to"  the 
wife  In  Rev.  Laws,  2165,  different  from  the 
expression  '^belongs  to"  the  husband  In  sec. 
2164,  does  not  show  an  Intention  of  the 
legislature  that  the  Interest  of  the  wife  In 
the  community  should  vest  only  after  the 
husband's  death.  In  view  of  Const,  art.  4, 
sec.  31,  requiring  laws  to  be  passed  defining 
the  rights  of  wife  to  property  held  In  com- 
mon with  her  husband,  since  *'held"  does 
not  convey  the  Idea  of  mere  expectancy,  but 
Imports  ownership.  In  Re  Williams.  40 
Nev.  241 ;  161  P.  741 ;  L.  R.  A.  19170,  602. 

4.  Sales,  conveyances,  and  incumbrances. 
As  a  general  proposition,  by  reason  of  the 

husband's  sole  right  to  control  the  com- 
munity property,  he  may  alienate  during  the 
coverture,  without  the  consent  of  the  wife, 
any  property  belonging  to  the  community. 
Nat.  Bank  v.  Meyers,  39  Nev.  235;  150  P. 
308. 

5.  Community  and  separate  debts. 

A  note,  on  which  a  husband  became  Indi- 
vidually liable,  given  to  protect  his  interest 
in  a  mine,  Is  a  community  obligation,  en- 
forceable against  the  community  estate. 
Johnson  v.  Gamer,  233  F.  760. 

6.  Dissolution  of  community. 

After  divorce,  the  husband,  who  during 
the  existence  of  the  marriage  could  incum- 
ber and  manage  the  community  estate,  has 
no  further  right  to  Incumber  the  community 
property.    Johnson  v.  Gamer,  233  F.  759. 

The  Nevada  constitution  adopted  In  1864 
defines,  In  article  4,  section  .'^1,  what  shall 
constitute  the  separate  property  of  the  wife, 
and  provides  that  laws  shall  be  passed  more 
clearly  defining  the  rights  of  the  w^lfe  to 
the  community  as  well  as  to  her  separate 
property.  Thereafter  was  enacted  Stats. 
Nev.  1864r-65.  c.  76,  sec.  12,  declaring  that, 
In  case  of  dissolution  of  the  marriage  by 
decree  of  any  court  of  competent  Jurisdic- 
tion, the  common  property  shall  be  equally 
divided  between  the  parties,  and  the  court 
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grautiiig  the  decree  shall  make  such  order 
for  the  division  of  the  common  property  as 
the  nature  of  the  case  may  require,  pro- 
vided that,  when  the  decree  is  rendered  on 
the  ground  of  adultery  or  extreme  cruelty, 
the  party  found  guilty  shall  be  entitled  to 
such   portion  of  the  common   property   as 
the   court  granting   the  decree  may   deem 
just  and  allow.     In  1873  this  act  was  re- 
pealed, but  sec^tion  12  was  fx)utinued,  and 
now    appears    as    Rev.    Laws    Nev.    2166, 
declaring   that,   In  case  of  the  dissolution 
of  the  marriage,   the  community  property 
must  be  equally  divided  between  the  par- 
ties, and  the  court  granting  the  decree  must 
make  such  order   for  the  division   of  the 
conmi unity  property  as  the  nature  of  the 
case   may    re<iulre,    while   that   portion   of 
the  act  of  1873  appearing  as  section  2188 
declares   that   the   rights   of   husband   and 
wife  are  governed  by  the  act,  unless  there 
is  a  marriage  contract  or  settlement.     Rev. 
Laws  Nev.  5841,  enacted  In  1861,  declares 
that  in  granting  a  divorce  the  court  shall 
make  such  disposition  of  the  property  of 
the  parties  as  shall  seem  Just  and  equitable 
for  the  benefit  of  the  children,  and  that  all 
property   and  pecuniary   rights   and   Inter- 
ests, and  all   rights  touching  the  children, 
their  custody  and  guardianship,  not  other- 
wise disposed  of,  shall,  by  such  divorce,  be 
divested  out  of  the  guilty  party,  and  vested 
In  the  party  at  whose  instance  the  divorce 
was   granted.      Held,    in    view    of   another 
section  of  the  same  act  appearing  as  Rev. 
Laws  Nev.  5843,  and  declaring  that  when 
the  marriage  shall  be  dissolved  by  the  hus- 
band being  sentenced  to  imprisonment,  and 
when   a   divorce  shall   be  ordered   for  the 
cause  of  adultery  commltte<l  by  the  hus- 
band, the  wife  shall  be  entitled  to  the  same 
proportion  of  his  lands  and  property  as  If 
he  were  dead,  but  In  other  cases  the  court 
shall  set  apart  such  portion  for  her  support 
and  the  support  of  their  children  as  shall  be 
deemed  just,  and,  as  the  act  of  1861  was 
passed   before   the   creation   of   community 
property,  effect  cannot  be  given  to  It,  partic- 
ularly in  view  of  the  construction  by  the 
Callfomia  courts  of  the  later  statutes,  which 
must  be  deemed  to  have  l>een  adopted  when 
the  statutes  were  adopted  from  that  state; 
hence  a  decree  of  divorce  in  favor  of  the 
husband    for    desertion    does    not,    though 
there  was  no  adjudication  as  to  property 
rights,   deprive   the  wife  of   her   rights  in 
the  community  property.     Johnson  v.  Gar- 
ner, 2.33  F.  75(J. 

A  divorce  terminates  the  community 
estate  of  the  spouses,  and  thereafter  they 
are  tenants  In  common  of  such  community 
property,  rather  than  c'opartnei's.  Johnson 
v.  Gamer,  233  F.  757. 

Before  marriage,  a  husband,  to  protect 
community  interests  in  a  mining  venture, 
executed  a  note  on  which  he  was  person- 
ally liable.  After  divorce,  the  note  was  sur- 
rendered and  the  husband  executed  a  new 
note.  The  wife  was  not  a  party  to  a  judg- 
ment re(*overed  by  the  holder  of  the  notes 
against   the   husband.     Held   that,    as    the 


husband's  right  to  bind  the  community 
estate  ended  with  the  dissolution  of  the 
marriage,  and  as  the  old  note  was  surren- 
dered and  limitations  against  its  enforce- 
ment had  run  before  judgment  was 
recovered  on  the  second  note,  the  wife's 
share  of  the  community  property,  which 
was  retained  by  the  husband  was  not  sub- 
ject to  the  payment  of  the  second  note, 
though  her  share  of  the  community  was 
once  liable  for  satisfaction  of  the  original. 
Johnson  v.  Garner,  233  F.  759. 

One  who  did  not  make  loans  to  a  husband 
until  after  divorce  is  not  a  community 
creditor.    Johnson  v.  Gamer,  233  F.  760. 

Where,  after  divorce,  the  husband  re- 
tained control  of  the  property  which  had 
been  community,  expenditures  made  by  hiai 
In  enhancing  the  value  of  the  community 
should  be  allowed,  in  the  suit  by  the  wife 
to  obtain  her  share.  Johnson  v.  Gamer, 
233  F.  758. 

In  such  case,  though  the  wife  did  not 
assert  her  rights  In  the  conoununlty  property 
for  a  number  of  years,  yet  as  the  l>ank. 
which  held  both  notes,  made  no  attempt  to 
enforce  the  original  note,  and  received  no 
payments  for  a  number  of  years,  and  then 
accepted  the  second  note,  surrendering  the 
original,  the  wife  was  not  estopped  froiu 
asserting  her  rights  in  the  community 
estate  against  the  bank,  for  an  estoppel 
cannot  arise  by  reascm  of  mere  silence, 
there  being  nothing  to  show  that  the  wife's 
delay  misled  the  bank.  Johnson  v.  Gamer. 
233  F.  759. 

One  who  made  loans  to  a  husl>aud.  who 
was  in  possession  of  the  entire  community 
estate,  after  divorce,  cannot  assert  any 
estoppel  against  the  claim  of  the  divorced 
wife  to  her  share,  where  no  misrepresenta- 
tions were  made  by  the  wife,  and  the 
lender,  from  the  facts  in  her  possession, 
might  have  discovered  the  wife's  right:  it 
not  appearing  that  the  wife  delayed  assert- 
ing her  rights  to  mislead  the  lender.  John- 
son V.  Gamer,  2:^3  F.  760. 

Where,  to  facilitate  a  divorce,  a  husband 
and  wife  made  a  settlement  which  for  that 
reason  was  void,  payments  made  by  the 
husband  under  such  settlement  will  be 
credited  against  the  wife's  share  of  the 
community  estate,  not  against  the  whole 
property.    Johnson  v.  Garner,  233  F.  757. 

Where,  after  divorce,  the  property  which 
had  belonged  to  the  community  of  the 
spouses  was  greatly  enhanced  in  value  by 
the  efforts  of  the  husband,  the  husband  is 
entitkMl  to  reasonable  compensation  for  hi;* 
services.     Id. 

7.  Bights  and  liabilities  of  suxrivor. 
Stats.    1915.    c.    130.    does   not    affect   or 

repeal  Rev.  Laws.  2164,  2165,  relating  to 
descent  of  community  property,  and  where 
spouse  dies  intestate  all  the  community 
property  goes  to  the  surviving  spouse.  In 
Re  Kattenhorn's  Estate,  41  Nev.  375:  171 
P.  104. 

8.  Administration. 

Though    a    suit    by    a    divorced   wife   to 
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recover  her  share  of  the  property  which 
had  composed  the  c*oiiim unity  of  herself  and 
iier  former  husband  was  begun  first,  credi- 
tors of  the  husband,  who  died  pending  suit, 
cannot,  having  in  his  lifetime,  and  after 
institution  of  suit  by  wife,  reduced  their 
(*laims  to  Judgment  in  the  state  court,  be 
deprived  of  the  benefit  of  Rev.  Laws  Nev. 
4i052,  giving  Judgments  rendered  against 
deceased  in  his  lifetime  priority  over  ordi- 
nar>'  demands.  Johnson  v.  Gamer,  233  F. 
758. 

Rev.  Laws  Nev.  6052,  declares  that  the 
debts  of  the  estate  shall  he  paid:  First, 
the  funeral  expenses;  second,  the  expenses 
of  the  last  sickness;  third,  debts  preferred 
liy  federal  laws;  fourth.  Judgments  ren- 
dered against  the  deceased  in  his  lifetime ; 
and.  fifth,  all  other  demands  aginst  the 
(»state.  A  husband  secured  a  divorce  against 
his  wife,  and,  there  being  no  adjudication 
as  to  the  rights  of  the  former  spouses  with 
respect  to  the  community  property,  the 
husband  retained  it  and  also  converted  to 
his  own  use  the  profits  from  such  commu- 
nity estate.  Held,  that  as  the  term  "debt," 
used  in  the  statute,  signifies  no  more  than 
a  sum  of  money  owing  on  a  contract,  ex- 
press or  Implied,  only  the  profits  of  the  com- 
munity estate  converted  by  the  husband 
can  be  deemed  debts,  but  the  husband  must 
be  treated  as  a  trustee  of  the  wife's  interest 
in  the  community  property,  and  as  to  such 
she  takes  priority  over  creditors  who  re- 
duced their  claims  to  Judgment  during  the 
husband's  lifetime,  while  as  to  the  del)t  for 
the  profits  withheld  she  does  not.    Id. 

Vm.  SEPABATIOK      AND      SEPARATE 
MAIKTEKANCE 

9.  Separation  agreements. 

Where  husband  and  wife  are  living  sepa- 
rate and  apart  under  a  written  agreement 
of  separation,  there  can  be  no  abandonment 
of  the  latter  by  the  former.  In  Re  Kuhns, 
30  Nev.  487;  137  P.  83;  50  L.  R.  A.  (N.S.) 
507. 

XI,  CBDilNAL  CONVEB8ATIOK 

10.  Bight  of  action. 

In  a  husband's  action  for  criminal  con- 
versation, the  issue  Is  whether  the  wife  has 
l»een  guilty  of  adultery  without  his  consent 
or  connivance.  Rehling  v.  Brainard,  38  Nev. 
10;  144  P.  107;  Ann.  Cas.  19170,  050. 

11.  Evidence. 

Evidence  In  a  husband's  action  for  crim- 
inal conver.«?ation,  tried  without  a  Jury, 
held  to  sustain  a  Judgment  for  pialntlfT.   Id. 

12.  Damages. 

In  a  husband's  action  for  criminal  con- 
versation, lack  of  consortium  Is  an  element 
of  the  damages,  but  the  fact  that  the  break- 
ing up  of  tlie  home  or  the  destruction  of 
the  marital  relation  has  been  only  partial, 
and  that  there  has  been  a  reconciliation, 
may  be  considered  in  mitigation  of  damages. 
Id. 

See    Alimony.    1:    Divorce,    2,    12,   22,    28; 
Homestead.  1,  4. 


IDENTIFICATION 

See  Criminal  Law,  28. 

ILLEGAL  GONSIDESATION 

See  Sales,  3. 

ILLEGALITY  OF  CONTRACT 

See  I'leadlng,  8. 

ILLICIT  COHABITATION 

See  Marriage,  3. 

ILLICIT  OB  MEBETBICIOUS 
BELATIONSHIP 

See  Trial,  21. 

IHMATEBIAL  EVIDENCE 

See  Appeal  and  Error.  110. 


IMMT7NITY 


See  Process,  7. 


IMPEACHMENT 


See  Witnesses,  17. 


IMPLIED  AUTHORITY 

See  Corporations,  5. 

IMPLIED  EXCLUSION 

R«?  Intosienting  Liquors.  4. 

IMPLIED  BEPEAL 

See  DIvoree,  23 ;  Statutes.  20. 

QfPLIED  TRUST 

See  Trusts.  2.  3. 

IMPOSSIBILITY  OF  PEBFORM- 

ANCE 

See  Coutraets,  2. 

nUPROPEB  ABOUMENT 

Sec  Apiieal  and  Error,  Zl. 

IMPBOPEB  EVIDENGE 

See  Criminal  Law,  110. 

IMPBOPEB  JOINDEB 

See  Action,  4. 

IMPBOPEB  QUESTION 

See  Criminal  Law,  (54. 

INADVEBTENCE 

Si>e  Apiieal  and  Error,  ,57. 
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mADVEBTENT  OMISSION  FROM 
TEANSCBIPT 

See  Criminal  Law,  95. 


mCOME 


See  Wills,  7,  8. 


mCOMPLETE  CONTRACT 

See  Evidence,  19. 

mCONSISTENGE  BETWEEN  SPE- 
CIAL  FINDINGS  AND  GEN- 
ERAL VERDICT 

See  Trial,  29. 

INCONSISTENT  CAUSES  OF 
ACTION 

See  Pleading,  3. 

INCONSISTENT  CLAIM 

See  Pleading,  23. 

INCONSISTENT  DEFENSES 

See  Pleading,  10. 

INCONSISTENT  RELIEF 

See  Pleading,  3. 

INCONSISTENT  STATEMENTS 

See  Witnesses,  17. 

INCORPORATION  OF  REPEALED 

ACTS 

See  Statutes,  23. 

INDEBTEDNESS 

See  Municipal  Corporations,  8. 

INDEPENDENT  ACTS 

See  Waters  and  Watercourses,  17. 

INDETERMINATE  SENTENCE 

See  Criminal  Law,  87. 

INDIANS 

1.  Criminal  prosecutions. 

1.  Criminal  prosecutions. 

A  justice  of  the  peace  has  jurisdiction  of  a 
prosecution  for  violating  Stats.  1913,  c.  270, 
sec.  9,  making  it  unlawful  to  catch  or  have 
in  one's  pos^4essiou  more  than  a  certain 
amount  of  fish  on  any  calendar  day, 
although  the  offense  is  committed  by  a 
white  person  within  the  limits  of  an  Indian 
reservation ;  the  state  having  control  of  the 
flsh  and  game  within  its  boundaries.  Ex 
Parte  Crosby,  38  Nev.  380 ;  149  P.  989. 

The  rule  that  state  courts  have  jurisdic- 


tion over  offenses  committed  by  parties 
other  than  Indians  on  Indian  reservations 
is  not  affected  by  a  provision  in  the  ena- 
bling act  for  taking  account  of  Indian  lands 
or  Indian  reservations  within  the  terri- 
tory, or  providing  that  such  Indian  lands 
shall  remain  under  the  absolute  jurisdiction 
and  control  of  Congress.    Id. 

INDICTMENT 

See  Criminal  Law,  10,  81;  Extradition,  2; 
Grand  Jury,  6. 

INDICTMENT  AND  INFORBIATION 

II.  Finding  and  Filing  of  Indictment  oe 
Presentment. 

1.  Failure  to  find  and  resubmission* 

V.  Requisites  and  Sufficiency  of  Accusa- 

tion. 

2.  Subject-matter  of  allegations — Desig- 

nation of  offense  or  grade  or  degree 
thereof. 

3.  Statutory    offenses  —  Language    of 

statute. 

4.  Statutory  offenses  —  Exceptions  and 

provisos. 

5.  Surplusage  and  unnecessary  matter. 

VI.  Join  DEB    of    Pasties,    Offenses,    and 
Counts,  Duplicity,  and  Election. 

6.  Joinder  of  parties. 

VII.  Motion   to   Quash   ob   Dismiss,   and 
Demubreb. 

7.  Motion    to    quash    or    set    aside  — 

Grounds. 

8.  Motion  to  quash  or  set  aside — Hear- 

ing and  determination. 

9.  Motions  to  dismiss. 

XI.  Waives   of   Defects   and   Objections. 
AND  Aider  by  Vebdict. 

10.  Waiver — Objections  to  indictment  or 

information. 

n.  FINDINa  AND  FILIKa  OF  INDICT- 
MENT OB  PRESENTMENT 

1.  Failure  to  find  and  resobininion. 

A  qualified  f^rand  Jury  can  only  consist 
of  members  in  whose  mind  there  exists  no 
bias  or  prejudice  against  either  of  the  par- 
ties to  tlie  case.  State  v.  Towers,  37  Nev. 
94 ;  lao  P.  776 ;  Ann.  Cas.  1916D,  269. 

Rev.  Laws,  7005,  subd.  6,  allows  grand 
Jurors  to  be  challenged  because  of  a  state 
of  mind  which  would  prevent  them  from  act- 
ing without  prejudice  to  the  substantial 
rights  of  the  challenging  party.  Section 
73(>0  provfdes  that  the  court  may  dismiss  an 
action  after  indictment,  and  section  7401 
declares  that  such  a  dismissal  shall  not  bar 
another  prosecution  for  the  same  felony*. 
Section  7044  provides  that  the  dismisBal  of 
a  charge  shall  not  prevent  tlie  same  charge 
from  being  submitted  to  a  grand  Jury  as 
often  as  the  court  may  direct.  Section  7101 
provides  that,  if  a  demurrer  to  an  indict- 
ment is  allowed,  the  Judgment  is  a  bar  to 
nnotlier  prosecution,  unless  the  court  thinks 
that  tlie  defect  may  be  avoided  in  a  new 
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hullctmeut,  aud  directs  a  resubmission  to 
the  .same  or  another  grand  jury;  and  sec- 
tion 7024  limits  evidence  receivable  by  the 
jjrand  Jury  to  sworn  witnesses,  legal  docu- 
mentary evidence,  and  depositions.  Defen- 
dant was  indicted  for  obtaining  money 
under  false  pretenses,  a  felony,  and  pleaded 
not  guilty,  and  thereafter  the  indictment 
was  dismiased.  and  the  matter  resubmitted 
to  the  same  grand  Jury,  who  reported  "No 
bill.'*  Subsequently  the  matter  was  again 
resubmitted  to  the  same  grand  Jury,  w^ho 
returned  an  indictment  for  felony.  Held, 
lliat  as  a  reconsideration  of  the  charge  or 
tiie  evidence  would  be  necessary,  it  could 
not  be  resubmitted  to  the  same  grand  jury, 
which,  having  alread^^  formed  an  opinion  on 
tlic  merits,  was  subject  to  the  challenge  that 
tlieir  state  of  mind  prevented  them  from 
noting  impartially,  but  that  the  resubmis- 
sion must  be  to  another  grand  Jury.    Id. 

T.  BEQXnSITES  AND  SUFFIdENCT  OF 

AOOUaATION 

2.  Subject-matter    of    allegations — Designa- 

tion   of    offense    or    grade    or    degree 

thereof 
Whether  the  offense  charged  be  a  felony 
or  misdemeanor  is  to  be  determined  by  the 
indictment's  statement  of  facts  and  lan- 
ffuape  employed.  In  Re  Crane,  40  Nev.  338 ; 
la-)  P.  24C. 

3.  Statutory  offenses — ^Language  of  statute. 
An    indictment  charging   robbery   in   the 

lan^ruage  of  the  statute  is  sufficient.  State 
v.  Switzer,  38  Xev.  108 ;  145  P.  925. 

Embezzlement  is  a  statutory  crime,  and 
all  that  is  necessary  in  charging  the  offense 
is  to  follow  the  statute.  State  v.  McFarlin, 
41  Nev.  480;  172  P.  371. 

An  indictment  charging  an  offense  in  the 
language  of  the  statute  on  which  it  is  based 
is  sufficient,  where  the  statute  sets  forth, 
without  uncertainty,  the  elements  necessary 
to  constitute  the  offense.  State  v.  King,  35 
Nev.  153 ;   126  P.  880. 

In  view  of  Corap.  Laws,  4208,  providing 
that  the  offense  charged  shall  be  distinctly 
sot  forth  in  ordinary  and  concise  language, 
so  as  to  enable  a  person  of  common  under- 
standing to  know  what  is  intended,  and  the 
jreneral  rule  that  an  indictment  charging  an 
offense  in  the  words  of  the  statute  is  suf- 
ficient, an  indictment  for  forgery  under 
('4»nip.  Laws.  4734,  providing  that  every  per- 
son who  shnll  make,  pass,  utter,  or  publish 
with  intent  to  defraud,  any  fictitious  note, 
bill  or  check,  shall  be  deemed  guilty  of 
forgery,  sufficiently  charged  the  offense  by 
the  averment  that  defendant  did  "attempt 
to  )mss  a  fictitious  check"  particularly  when 
tlie  sufficiency  of  the  indictment  was  not 
raised  until  after  verdict.  State  v.  Ray- 
mond. 34  Nev.  198:  117  P.  17. 

An  information  charging  mayhem  In  the 
language  of  Rev.  Laws.  6416.  defining  the 
offense  as  unlawfully  depriving  a  human 
being  of  a  member  of  his  body,  or  dlsflgur- 
insr  or  rendering  It  useless,  such  as  slitting 
tlie  ear,   without  charging  permanent   dis- 


figurement, which,  under  section  G418,  is 
necessary  to  conviction,  is  nevertheless  good 
in  the  absence  of  demurrer.  State  v.  Knk- 
house,  40  Nev.  1 ;  160  P.  23. 

4.  Statutory  offenses — ^Exceptions  and  pro- 

visos. 
In  an  Indictment  or  criminal  complaint 
it  is  not  necessary  to  allege  that  defendant 
is  not  within  an  exception  specified  in  the 
statute.  Ex  Parte  Davis,  33  Nev.  309;  110 
P.  1131. 

5.  Surplusage  and  unnecessary  matter. 

In  view  of  Rev.  Laws,  7052,  providing 
that  evidence  tending  to  prove  charge  need 
not  be  stated  in  the  indictment,  such  allega- 
tion will  l>e  rejected  as  mere  surplusage. 
In  Re  Crane,  40  Nev.  338 ;  163  P.  246. 

VI.  JOINDER  OF  PABTIE8,  OFFEKSE8, 

AND  COUNTS,  DUPUOITY,  AND 

ELECTION 

6.  Joinder  of  parties. 

Where  two  persons  are  jointly  charged 
with  grand  larceny  in  prelmilnary  examina- 
tion, and  subsequent  to  such  examination 
grand  Jury  investigates  charge,  separate  In- 
dictments may  be  filed  against  the  parties. 
State  V.  District  Court,  42  Nev.  219 ;  174  P. 
1023. 

Vn.  MOTION  TO   QUASH  OB  DISMISS^ 
AND  DEMUBBEB 

7.  Motion  to  quash  or  set  aside—Orounds. 
Under  the  contention  that  denunciation  at 

a  public  meeting,  in  the  public  press,  and 
in  court,  of  the  officers  of  a  bank,  by  the 
district  Judge  who  ordered  and  assisted  in 
drawing  the  members  of  the  grand  Jury 
and  presided  at  the  time  the  Indictments 
were  found  Is  cause  for  setting  them  aside : 
Held,  that  generally  the  prejudice  of  the 
Judge  or  bias  of  the  grand  Jury  is  not  ground 
for  setting  aside  indictments  by  writ  of 
habeas  corpus.  Whether  the  bias  of  a  Judge 
may  be  so  extreme  In  any  case  as  to  warrant 
the  setting  aside  of  an  Indictment  or  dis- 
charge on  habeas  corpus  of  Indicted  per- 
sons on  the  theory  that  the  constitution 
entitles  the  citizen  to  release  in  such  a  casp. 
not  determined.  Eureka  Bank  Cases,  35 
Nev.  86 ;  126  P.  655 ;  120  P.  308. 

In  extreme  cases,  when  the  court  can  see 
that  the  finding  of  an  indictment  is  based 
upon  such  insufficient  evidence  as  to  indi- 
cate that  the  indictment  resulted  from  prej- 
udice, or  was  found  in  wilful  disregard  of 
the  rights  of  the  accused,  the  court  should 
quash  the  indictment.  Eureka  Bank  Cases, 
35  Nev.  85 ;  126  P.  655 ;  129  P.  308. 

T'lxju  a  motion  to  quash,  a  court  can  go 
behind  an  Indictment  regular  upon  Its  face 
and  determine  that  It  Is  void  for  any  latent 
defect.    Id. 

ITnder  sei'tlons  70JK)  and  7(X>5  of  the  Re- 
vised Laws,  the  Indictment  may  be  set  aside 
by  the  court  In  which  the  defendant  Is 
arraigned,  upon  motion,  when  the  defendant 
has  not  been  held  to  answer  before  the  find- 
ing of  the  Indictment,  on  the  ground  that  a 
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state  of  miud  exists  upon  the  part  of  the 
errand  Juror  which  would  prevent  him  from 
acting  impartially  and  without  prejudice. 
Eureka  Bank  Cases,  35  Nev.  86;  12C  P.  655; 
129  P.  308. 

8.  Motion  to  quash  or  set  aside— Hearing 

and  determination. 
Where  accused,  in  support  of  his  motion 
to  quash  tlie  indictment  for  nonresidence  of 
a  grand  Juror,  presented  an  affidavit  on 
iufonnation  and  belief  averring  that  fact, 
lie  could  not  complain  of  the  presentation  by 
the  state  of  an  affidavit  of  the  Juror  aver- 
ring his  residence  and  the  disposition  by  the 
court  of  the  motion  on  the  affidavits,  and 
accused,  if  desiring  the  presence  of  the 
grand  Juror,  should  have  subpenaed  him,  or 
taken  his  testimony  by  deposition.  State  v. 
Casey,  34  Xev.  154;  117  P.  5. 

Where  accused.  In  sui)port  of  his  motion 
to  quash  the  indictment  for  nonresidence  of 
a  grand  Juror,  presented  an  affidavit  on  In- 
formation and  belief  averring  that  fact,  he 
(xnild  not  complain  of  the  presentation  by 
the  state  of  an  affidavit  of  the  Juror  aver- 
ring his  residence  and  the  disposition  by  the 
court  of  the  motion  on  the  affidavits,  and 
accused,  if  desiring  the  presence  of  the 
grand  Juror,  should  have  subpenaed  him,  or 
taken  his  testimony  by  deposition.    Id. 

9.  Motions  to  dismiss. 

As  on  the  dismissal  of  an  indictment  on 
motion  of  the  district  attorney  lM»cause  of  a 
clerical  error  therein,  the  failure  to  order  a 
resubmission  of  the  case  to  the  grand  Jury 
did  not  bar  a  new  prosecution,  an  order 
directing  the  district  attorney  to  take  such 
steps,  by  Indictment  and  information,  as 
he  might  deem  advisable  was  not  void  as 
divesting  the  court  of  its  discretion  In  the 
premises  and  imposing  such  discretion  upon 
the  district  attorney.  In  Re  HIronymous, 
38  Nev.  104 :  147  P.  453. 

XL,  WAIVEB  OF  DEFECTS  AND  OBJEC- 
TIONS, AND  AIDEB  BY  VERDICT 

10.  Waiver  —  Objections   to    indictment   or 

information. 
A  Judgment  entered  upon  a  plea  of  gulltv 
of  petit  larcen.v  imder  an  indictment  charg- 
inc  irrand  lan»env  Is  void  as  in  excess  of  the 
jurisdiction  of  the  court  to  enter.  Ex  Parte 
Dickson,  .36  Nev.  J>4 ;  133  P.  303. 

The  defect  that  a  complaint,  charging  the 
relator  with  a  misdemeanor,  was  Insufficient 
because  purporting  to  be  made  upon  Infor- 
mation and  belief,  instead  of  upon  positive 
knowledge,  was  not  Jurisdictional,  and  was 
waived  bv  relator  by  pleading  to  the  com- 
plaint without  makimr  an  oblection  UT¥>n  the 
srround  assigned.  Ex  Parte  Murray.  .30  Nev. 
:r»l ;  157  P.  (U7. 

See  Forgery.  1. 


INDiymUAL  JUDOBIENT 

S*^*  Partnership,  4. 


INDORSEMENT    AND    DELIVERS 

OF  NOTE 

See  Parties,  3. 

INDUCEMENT  OB  PERSUASION 

See  Criminal  Law,  4. 

INDUSTRIAL  ACCIDENTS 

See  States.  8, 

INEXCUSABLE  DELAY 

See  Equity,  3. 

INFANTS 

II.  Custody  and  Protection. 
1.  Jurisdl(*tion  of  courts. 

n.  CUSTODY  AND  PBOTECTIOK 

1.  Jurisdiction  of  courts. 

Cnder  the  act  of  1873  (Stats.  1873.  c.  45) 
as  amended  by  Stats.  1003,  c.  41  ( Rev.  Laiws, 
4(M)9)  relative  to  the  state  orphans*  home, 
providing  that  any  district  Judge  upon  a 
showing  that  an  orphan  is  the  child  of  i>ar- 
ents  one  or  both  of  whom  were  at  the  time 
of  their  decease  residents  of  the  state,  and 
that  the  condition  of  the  orphan  Is  such 
that  it  would  be  for  his  liest  interest  to  lie 
admitted  to  such  home,  may  commit  the 
orphan  to  the  home  at  the  expense  of  the 
county,  and  that  the  directors  at  their  dis- 
cretion may  re<*eive  any  child  from  a  livinjr 
resident  parent  or  guardian  and  retpiire 
such  parent  or  guardian  to  contribute  to  its 
support,  but  that  no  child  shall  be  so 
rei*elved  unless  sent  by  the  county  coui- 
missloners  of  the  county  in  which  the  child 
resides,  who  shall  agree  to  pa.v  for  Its  main- 
tenance, and  Juvenile  court  law  March  '24. 
lfM)0  (Stats.  1fM«,  c.  180.  sec.  7).  as  amend(>4l 
by  Stats.  1011,  c.  107  (Hev.  I^ws.  734).  pro- 
viding  for  the  commission  of  dependent  and 
neglected  children  to  any  suitable  state 
Institution  organized  for  the  care  of  dei^n- 
dent  or  neglected  children,  and  section  1. 
under  which  **deiiendent  and  neglectwl  chil- 
dren" include  those  having  Immoral,  evil, 
or  incorrigible  tendencies,  the  <>ourt  could 
not  comndt  to  the  state  on^haus'  home  a 
dependent  or  neglected  child  who  was  not 
an  oi-phan,  since  an  "orphans'  home"  is  an 
institution  or  home  for  the  care  of  destitute 
orphans,  and  not  a  '*reformatorj-"  or  institu- 
tion In  which  .vouug  offenders  are  confincnl 
and  instructed  with  a  view  to  their  reforma- 
tion. McKinnon  v.  Harwood,  35  Nev.  4JU : 
1.30  P.  4a*>. 

See  Guardian  and  Ward.  1 ;  Habeas  Corpus. 
10.  14. 

INFORMATION 

See  rrimlnal  Law,  9,  90;   Indictment  and 
Information,  1. 

INHERENT  POWER  OF  COURT 

See  Prohibition.  8. 
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INHERITANCE 

See  Adoption,  1. 

INHERITANCE  BY  ADOPTION 

See  Wills,  1. 

INHERITANCE  TAX 

See  Taxation.  20. 

INITIATIVE  AND  REFERENDUM 

See  Mandamus,  4. 

INJUNOTION 

II.  Subjects  of  Pbotection  and  Relief. 

(B)  Property,     Conveyances^    and    Incum- 
brances. 

1.  Property  and  rights  protected. 

(G)  Personal  Rights  and  Duties. 

2.  Boycotts  and  other  combinations. 

3.  Criminal    acts    affecting    rights    of 

property. 

III.  Actions  fob  Injunctions. 

4.  Parties. 

5.  Pleading — ^Demurrer. 

6.  Evidence — Weight  and  sufficiency. 

IV.  Pbeliminaby   and    Inteblocutoby    In- 
junctions. 

(A)  Grounds  and  Proceedings  to  Procure. 

7.  Nature    and    scope    of    provisional 

remedy. 

(H)  Criminal  Acts,  Conspiracies,  and  Prose- 
cutions. 

8.  Grounds    for    denial-  of    temporary 

injunction. 

9.  Use  and  effect  of  answer. 

n.  SUBJECTS   OF   PBOTECTIOK  AITO 


(B)  PROPERTY.  CONVEYANCES,  AND 
INCUMBRANCES 

1.  Property  and  rights  protected. 

The  right  to  operate  a  mine  and  carry  on 
the  business  of  mining  therein  is  a  prop- 
erty right  whether  one  owns  the  mine  or 
not,  and  he  may  invoke  the  powers  of  a 
court  of  equity  to  protect  such  right  in  a 
proper  case,  even  though  he  is  not  the 
owner  of  the  mine,  or  even  a  stockholder 
in  the  company  which  does  own  it.  Gold- 
field  Con.  Mines  Co.  v.  Goldfield  Miners' 
Union,  159  F.  501. 

(G)  PERSONAL  RIGHTS  AND  DUTIES 

2.  Boycotts  and  other  combinations. 

An  important  element  to  be  considered  in 
determining  whether  injurious  conduct  is 
to  be  apprehended  from  a  labor  union  dur- 
ing a  strike,  which  ought  to  be  restrained 
by  injunction,  is  the  character  of  the  domi- 
nant faction  in  such  union.  Goldfield  Con. 
Mines  Co.  v.  Goldfield  Miners*  Union,  159 
F.  502. 

Striking  workmen,  who  assail  nonunion 
men  with  threats,  ridicule,  or  Insult  or 
who   follow   them   to  or   from   their  work 
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with  vile  language  and  abusive  epithets, 
in  order  to  compel  them  to  quit  work,  or 
to  refrain  from  offering  to  work,  are  guilty 
of  unlawful  conduct.  Goldfield  Con.  Mines 
Co.  V.  Goldfield  Miners'  Union,  159  F.  501. 

Nonunion  men  have  a  right  to  seek  em- 
ployment, to  come  and  go  from  their  work, 
or  to  go  where  they  please  on  the  public 
thoroughfare,  without  molestation,  threats, 
violence,  or  insults  of  any  kind,  and  without 
being  picketed  or  compelled  against  their 
will  to  listen  to  persuasion.    Id. 

Workmen,  when  free  from  contract  obli- 
gations, have  a  legal  right,  singly,  collec- 
tively, or  as  a  union,  to  quit  work — that  Is, 
to  strike — and  they  have  the  further  right 
to  use  such  lawful  means  to  make  the 
strike  effective  as  are  not  inconsistent  with 
the  rights  of  others,  and  they  may  endeavor 
by  peaceful  argument  and  persuasion  to 
secure  the  cooperation  of  any  nonunion 
men,  provided  the  persuasion  is  of  such  a 
character  as  to  leave  the  person  solicited 
free  to  do  as  he  pleases,  and  he  is  not  per- 
suaded to  do  that  which  it  would  be  un- 
lawful for  him  to  do.    Id. 

If,  after  the  miners*  union  became  aware 
of  the  fact  that  the  pickets  were  carrying 
out  a  common  purpose  to  Intimidate  non- 
union men  in  order  to  compel  them  to  quit 
work,  it  still  continued  to  cooperate  with 
and  supervise  the  pickets,  it  must  be  held 
that  there  was  an  agreement  between  the 
union  and  the  pickets  to  do  an  unlawful 
act  Goldfield  Con.  Mines  Co.  v.  Goldfield 
Miners'  Union,  159  F.  502. 

Picketing,  if  confined  strictly  and  In  good 
faith  to  gaining  information  and  to  peace- 
ful persuasion  and  argument,  is  not  for- 
bidden by  law ;  but  when  it  Is  used  for  the 
purpose  of  intimidation  it  is  unlawful.  The 
massing  of  unnecessary  numbers  of  pickets 
at  a  point  which  must  be  passed  by  non- 
union men,  whom  the  strikers  desire  to 
Influence,  is  In  itself  an  act  of  intimidation. 
Goldfield  Con.  Mines  Co.  v.  Goldfield  Miners* 
Union,  159  F.  501. 

Any  attempt  to  intimidate  a  man  in  order 
to  compel  him  to  refrain  from  exercising  a 
legal  right  is  unlawful.  Goldfield  Con. 
Mines  Co.  v.  Goldfield  Miners*  Union.  159 
F.  502. 

(H)  CRIMINAL    ACTS.    CONSPIRACIES 
AND  PROSECUTIONS 

3.  Criminal  acts  affecting  rights  of  property. 
Where  defendants,  who  pretended  to  Y)e 
assayerH  in  a  mining  district,  had  purchased 
large  quantles  of  ore  which  had  been  taken 
from  complainant's  mines  through  innumer- 
able thefts  committed  by  their  employees 
with  such  secret  and  cunning  as  to  outwit 
all  watching  and  precaution,  complainants 
had  no  adequate  remedy  at  law,  and  were 
entitled  to  maintain  a  suit  in  equity  to 
restrain  defendants  from  continuing  to  pur- 
chase ore  so  stolen,  notwithstanding  such 
purchase  constituted  a  crime.  Goldfield 
Con.  Mines  Co.  v.  Richardson,  194  F.  198. 
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m.  ACTIONS   FOB   INJUNOTIONS 

4.  Parties. 

Where  complaiuaiits,  who  were  owners  of 
mines  in  severalty  in  a  certain  district,  had 
long  suffered  from  x>etty  thefts  of  ore  hy 
their  employees  who  had  sold  the  same  to 
defendants,  who  pretended  to  be  assayers  in 
the  district,  and  a  suit  to  restrain  defen- 
dants* further  purchase  of  ores,  under  such 
circumstances,  involved  the  same  question 
as  against  alt  the  defendants,  complainants 
were  all  entitled  to  Join  in  a  single  com- 
plaint against  all  the  defendants  so  charged, 
though  there  was  no  concert  of  action 
among  the  defendants  in  their  various  pur- 
chases,  each  acting  separately  for  his  own 
bcnetit.    Id. 

5.  Pleading — Demurrer. 

A  complaint  for  an  injunction  is  not  de- 
murrable where,  on  any  state  of  proof  which 
its  allegations  would  Justify,  the  court  could 
grant  an  injunction.  Knox  v.  Kearney,  37 
Nev.  394 ;  142  P.  52G. 

Tiie  complaint  in  an  injunction  suit  was 
not  demurrable,  where  it  set  forth  a  prior 
vested  riglit,  and  interference  with  such 
right  and  the  injury  attendant  thereon.    Id. 

6.  Evidence — Weight  and  sufficiency. 

] defendant,  a  miners'  union,  declared  a 
strilce  against  cx>mplainant,  whicli  was  a 
mining  company,  and  appointed  a  com- 
mittee, with  full  power  to  regulate  the  con- 
duct of  the  strike.  With  the  Icnowledge  and 
a<-(iuiesceuce  of  such  committee,  if  not  by  its 
orders.  meml)ers  of  the  union,  to  the  number 
of  from  30  to  75,  or  more,  gathered  each 
time  sliifts  were  changed  at  compIainaut'H 
mine,  wiiere  its  employees  were  compelled 
to  pasx,  and  there  was  evidence  tending  to 
sliow  that  they  followed  such  employees, 
and  used  abusive  and  threatening  language 
toward  them.  It  was  also  shown  that  com- 
plainant was  unable  to  obtain  sufficient  men 
liecause  of  their  fear  of  the  striicers,  and 
tliat  it  employed  50  guards  at  an  expense 
of  $2.'>0  per  day  to  protect  its  proi)erty  and 
worlcmen.  It  also  api)e*ared,  from  the  con- 
stitution of  tlie  union  and  from  its  prior 
jH-ts.  tliat  it  was  dominated  by  men  who 
w<»re  not  inclined  to  cultivate  friendly  rela- 
tions with  employers,  but  rather  to  promote 
strife.  Held,  that  such  evidence  was  suf- 
tir-ient  to  sliow  a  conspiracy  to  subject  com- 
plainant to  unlawful  picketing  and  inter- 
lerencp  with  its  business  and  property  by 
intimidating  its  workmen,  which  the  union 
(Mther  originated  or  became  party. to,  and 
which  entitled  ccmiplainant  to  relief  by 
injunction  against  the  union  and  its  mem- 
Ikts.  (JoldHeld  Con.  Mines  Co.  v.  Goldfield 
Miners'  T'nion,  151)  F.  502. 

IV.  PBELIMINABY    AND     INTEBLOCU- 
TOBY  INJUNCTIONS 

(\)   OHOrNDS  AND  PROCEEDINGS  TO 

PROCT  RE 

7.  Nature  and  scope  of  provisional  remedy. 

An  injunction  pendente  lite  should  not 
usurp   the  place  of  a  final  decree,  neither 


should  it  reach  out  any  further  than  i^t 
absolutely  necessary  to  protect  the  rights 
of  property  of  the  complainant  from  hi- 
Juries  which  are  not  only  irreparable,  trait 
which  may  be  expected  before  the  suit  can 
l>e  heard  on  its  merits.  It  is  not  necessary 
that  the^  complainant's  rights  be  clearly  es- 
tablished, but  it  is  sufficient  if  it  appears 
that  there  is  a  real  and  substantial  question 
l)etween  parties  proper  to  be  investigated  in 
a  court  of  equity,  and  that  in  order  to  pre- 
vent irremediable  injury  to  the  complainant 
liefore  his  claims  can  be  investigated,  it  is 
necesaary  to  prohibit  any  change  in  the 
conditions  and  relations  of  the  property  and 
of  the  parties  during  the  litigation.  Gold- 
field  Con.  Mines  Co.  v.  Goldfield  Miners' 
Union,  159  F.  500. 

8.  Orounds  for  denial  of  temponury  injunc- 

tion. 
The  operation  of  an  order  of  a  governing 
body  charged  with  the  duty  of  fixing  water 
rates  for  municipal  corporations  shonld  not 
l>e  suspended  by  the  issuance  of  a  temporar>' 
injunction,  unless  complainant  furnishes 
substantial  evidence  that  the  rate  fixed  i« 
confiscatory.  Water  Co.  of  Tonopah  v. 
Public  Service  Comm,,  25()  F.  304. 

9.  Use  and  effect  of  answer. 

Where  an  answer  under  oath,  denying  the 
equities  of  a  bill,  is  filed,  a  temporary  in- 
junction cannot  be  granted  on  the  bill,  for 
the  sworn  answer  is  evidence  on  behalf  of 
the  defendant,  and  rebuts  the  allegation8 
contained  in  the  bill.    Id. 

See  Appeal  and  Error,  !tS:  Dismissal  ami 
Nonsuit,  1 ;  Intoxicating  Ijiquors.  *•: 
Waters  and  Watercourses,  34. 

INJUNCTION  AND  DAMAGES 

See  Waters  and  Watercourses,  26. 

INJUSIES 

Sf*e  (^arriers.  i:{,  14:  Master  and  Servant  1*. 
12,  18,  22,  2.3,  85 ;  Street  Railroads.  2. 

:$,  4. 
mJlTRIES  TO  SEBVANT 

See  Master  and  Servant,  11.  31. 

INJXTBY  TO  BRAKEUAN 

See  Master  and  Sen-ant,  12,  lo,  10,  20. 

INJURY  TO  PERSON  ON  TRACK 

See  Railroads,  5. 

INNOCENCE 

See  Habeas  Corpus.  R>. 

INNUENDO 

See  Libel  and  Slander,  G. 


INQUIRY 

See  IIal)eas  Corpus,  13,  15. 


Insurance 
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INSANE  NONBESIDENT  DEFEN- 
DANT 

See  InRane  Persons,  2. 

INSANE  PEB80NS 

III.  Guardianship. 

1.  Appointment,  qualification,  and  ten- 

ure of  guardian — Proceedings   for 
appointment. 

IX.  Actions. 

2.  Appointment  of  guardian  ad  litem. 

in.  GUARDIANSHIP 

1.  Appointment,  qualification,  and  tenure  of 

guardian — ^Proceedings  for  appointment. 
Const,  art.  6,  sec.  4,  vests  the  supreme 
court  with  appellate  Jurisdiction  in  all 
cases  in  equity.  Rev.  Laws,  4832,  Is  to  the 
same  effect.  Section  4833  empowers  the 
supreme  court  to  review  on  appeal  a  judg- 
ment in  a  proceeding  commenced  in  a  dis- 
trict court  when  the  matter  in  dispute  Is 
embraced  In  the  general  jurisdiction  of  the 
supreme  court.  Section  5329  provides  that 
an  appeal  may  be  taken  from  a  final  judg- 
ment or  special  proceeding  commenced  in 
the  court  in  which  the  judgment  is  ren- 
dered. Section  6162  provides  for  petition 
for  the  appointment  of  a  guardian  for 
insane  persons.  Held,  that  such  proceeding 
is  equitable,  and  the  judgment  appointing 
the  guardian  for  a  mentally  enfeebled  per- 
son is  final,  so  that  an  appeal  lies.  O'Don- 
uell  V.  District  Court,  40  Nev.  428;  165  P. 
750. 

As  procedure  under  Rev.  Laws,  6162,  is 
not  a  case  provided  for  in  civil  practice 
act,  sees.  404,  405,  408,  and  409  (Rev.  Laws, 
5346.  5347,  5350,  and  5351),  the  perfection 
of  an  appeal  by  giving  the  undertaking  as 
prescril)ed  by  section  404  stays  proceedings 
in  the  court  below  upon  the  judgment  and 
order  appealed  from,  imder  specific  provi- 
sion of  Rev.  Laws,  5355.    Id. 

IX  ACTIONS 

2.  Appointment  of  guardian  ad  litem. 
Under  Rev.  Laws,  4992,  as  to  appointment 

of  guardian  ad  litem,  such  appointment 
may  be  made  for  an  insane  defendant  in 
any  case  where  jurisdiction  of  the  subject- 
matter  has  been  acquired.  McKibbin  v. 
District  Court,  41  Nev.  431 ;  171  P.  374. 

I'nder  Rev.  Laws,  4992,  the  court  may 
appoint  a  guardian  ad  litem  for  a  non- 
resident insane  defendant  in  a  divorce  suit; 
tlie  action  being  substantially  in  rem.     Id. 

St>o  Justices  of  the  Peace,  1. 

INSANITY 

See  Criminal  Law,  22,  70,  108 ;  Jury,  78. 

INSOLVENCY 

See  Banks  and  Banking,  4,  8,  9,  13. 


INSTRUCTIONS 

See  Appeal  and  Error,  110,  122,  124;  Crim- 
inal Law,  57,  60,  72,  73,  77,  93,  106,  113, 
114 ;  Homicide,  26 ;  Master  and  Servant, 
30,  32;  Railroads,  6;  Trial,  14,  15,  16, 
19,  26,  27. 

INSTRUCTIONS  AS  TO  COMMON- 
LAW  MARRIAGE 

See  Trial,  21. 

INSTRUCTIONS  TO  JXTRY 

See  Appeal  and  Error,  80;  Criminal  Law, 
113. 

INSTRUMENTS 

See  Reformation  of  Instruments,  1. 

INSUFFICIENCY  OF  ALLEGATION 
OF  SPECIAL  DAMAGES 

See  Libel  and  Slander,  7. 

INSUFFICIENCY  OF  EVIDENCE 

See  Appeal  and  Error,  109,  110;  Criminal 
Law,  105. 

mSXTRANCE 

XVIII.  Actions  on  Policies. 

1.  Presumptions  and  burden  of  proof. 

2.  Weight  and  sufficiency  of  evidence. 

3.  Questions  for  jury. 

XVin.  ACTIONS    ON    POLICIES 

1.  Presumptions  and  burden  of  proof. 

There  is  a  presumption  against  murder 
or  the  intentional  taking  of  the  life  of 
another  as  well  as  against  suicide,  and  if 
the  evidence  be  such  as  to  warrant  the 
inference  either  of  suicide,  murder,  or  acci- 
dent, in  an  action  on  an  insurance  i)olicy, 
the  presumption  must  always  be  in  favor  of 
accident.  Neasham  v.  New  York  Life  Ins. 
Co.,  244  F.  556. 

Primarily  the  presumption  Is  against  self- 
destruction,  and  it  is  one  of  the  strongest 
presumptions  with  which  courts  have  to 
deal,  and,  while  it  will  not  prevail  against 
clear  and  definite  proof,  suicide  will  never 
be  inferred  if  the  circumstances  are  consis- 
tent with  any  other  reasonable  theory.    Id. 

2.  Weight  and  sufficiency  of  evidence. 

The  absence  of  motive  by  an  insured  per- 
son for  committing  suicide,  while  not  con- 
clusive, is  a  consideration  which  enters 
strongly  into  the  sum  of  the  evidence  in 
determining  the  cause  of  death.    Id. 

In  an  action  on  a  life  insurance  policy 
defended  on  the  ground  that  insured  com- 
mitted suicide,  verdict  of  plaintiff  held  sup- 
ported by  the  evidence.    Id. 

3.  Questions  for  jury. 

If  the  circumstances  surrounding  the 
death  of  an  Insured  person  are  consistent 
with  either  murder  or  suicide,  the  question 
must  be  left  to  the  jury  to  determine  as 
between  the  two  conflicting  causes.    Id. 
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Intendment 


intendhent 

See  Statutes,  28,  33,  37. 

INTENT 

See  Evidence,  26;  Homestead,  3';  Statutes, 
27. 

INTENT  OF  LEOISLATXTBE 

See  Statutes,  34. 

INTENTION 

See  Statutes,  24. 

INTENTION  OF  TESTATOR 

See  Charities,  1,  2,  3 ;  Wills,  2,  3,  4,  5,  7. 

INTEREST 

I.  Rights  and  Liabilities. 
1.  Accounts. 

I.  BiaHTS  AND  LXABILITIBS 

1.  Accounts. 

In  an  action  on  an  open  account  for 
attorney's  fees,  plaintiffs  cannot  recover 
interest  prior  to  Judgment,  as  provided  by 
Rev.  Laws,  2499.  Thompson  v.  Tonopah  L. 
Co.,  37  Nev.  184 ;  141  P.  69. 

INTEREST  IN  LANDS 

See  Landlord  and  Tenant,  1. 

INTEREST  IN  PROPERTY  FELO- 
NIOUSLY ACQUIRED 

See  Criminal  Law,  29. 

INTEREST  IN  REALTY 

See  Landlord  and  Tenant,  1. 

INTEREST  OF  DEFENDANT 

See  Quieting  Title,  2. 

INTEREST  OF  WIFE 

See  Homestead,  2,  3. 

INTERBIEDDLER 

See  Subrogation,  1. 

INTERBDBDIATE  INCOME 

See  Wills,  8. 

INTERPLEADER 

See  Garnishment,  1,  2. 

INTERPLEADER  PROCEEDINGS 

See  Judgment,  31. 

INTERPRETATION 

See  Wills,  4. 


INTERSTATE  OOMUEROE 

See  Carriers,  19;  Commerce,  2;  Constitu- 
tional Law,  20;  Courts,  23;  Licenses.  4; 
Taxation,  4. 

INTERVENTION 

See  Eminent  Domain,  8 ;  Parties,  2. 

INTOXICATINO  LIQUORS 

U.  Constitutionality  of  Acts  aicd  Ordi- 
nances. 

1.  Prohibition. 

IV.  Licenses  and  Taxes. 

2.  Subjects  of  license  tax — Clubs  and 

associations. 

3.  Fees     and     taxes  —  Disposition     of 

moneys  collected. 

VI.  Offenses. 

4.  Liquors  prohibited — ^Description  and 

properties. 

5.  Illegal  possession. 

X.  Abatement  and  Injunction. 

6.  Nuisance    or    business     subject    to 

abatement  or  injunction. 

XII.  Rights  op  Pbopebty.  and  Contracts. 

7.  Validity    of    conyeyances    and    con- 

tracts. 

IL  CONSTITnTIOKALITT  OF  ACTS  AND 

ORDIKAKOES 

1.  Prohibition. 

The  power  exercised  through  appropriate 
legislation  by  the  legislature,  or  people 
acting  in  a  legislative  capacity,  to  suppress 
non intoxicating  liquors,  is  established  be- 
yond question,  such  power  being  incidental 
to  the  power  to  entirely  prohibit  traffic  in. 
and  consumption  of,  Intoxicating  liquors. 
State  V.  Reno  Brewing  Co.,  42  Nev.  3i*S; 
178  P.  902. 

Prohibition  law,  sec.  1,  providing  that 
"all  malt  or  brewed  drinks,  whether  intoxi- 
cating or  not,  shall  be  deemed  malt  liquors 
within  the  meaning  of  this  act,"  does  not 
contravene  the  state  or  federal  constitntioiL 
Id. 

Prohibition  act,  sec.  7,  held  not  violative 
of  guaranties  of  Const.  U.  S.  Amend.  14. 
sec.  1.  as  to  abridging  privileges  or  hnmnnl- 
ties  of  citizens  of  the  United  States,  due 
process,  and  equal  protection.  Ex  Parte 
Zwisslg,  42  Nev.  360 ;  178  P.  20. 

IV.  LICENSES  AND  TAXES 

2.  Subjects  of  license  tax — Clubs  and  asso- 

ciations. 
A  bona-flde  social  club,  which  disposes,  at 
its  clubhouse,  of  liquors  to  members  and 
guests  at  a  fixed  charge  as  an  incident  to 
the  general  purposes  of  the  club,  the  profit 
on  sales  going  to  pay  the  general  ex|>en«s 
of  the  organization.  Is  not  required  to  take 
out  a  license  by  Rev.  Laws,  3.H77-3785. 
approved  March  15,  1905,  which  provides 
for  a  license  upon  the  business  of  disposing 
of  Intoxicating  liquors ;  the  term  •'busluess" 
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iu  such  statute  meaning  business  in  the 
trade  or  commercial  sense.  State  v.  Univer- 
sity Club,  35  Nev.  475;  130  P.  468;  44 
L.  R.  A.(N.S.)  1026. 

3.  Fees  and  taxes — ^Disposition  of  moneys 

collected. 
Under  Revenue  Act  of  1915  (Stats.  1915, 
c.  178),  sec.  3,  requiring  persons  disposing 
of  liquor  "in  less  quantities  than  a  quart,*' 
iu  a  city,  to  take  out  a  county  license  from 
the  sheriff ;  section  6,  requiring  persons  sell- 
ing liquor  either  at  retail  or  wholesale,  in 
addition  to  other  licenses,  to  talce  out  a 
state  license,  section  8  providing  for  the 
sheriff,  as  ex  officio  collector,  issuing  and 
collecting  for,  a  retail  liquor  license  to  one 
engaged  in  selling  liquor  in  quantities  less 
than  five  gallons,  section  9,  requiring  one 
selling  liquor  in  quantities  in  excess  of  five 
gallons  to  take  out  a  wholesale  state  liquor 
license,  section  10,  providing  that  monthly 
the  sheriff  shall  pay  to  the  county  treasurer 
**air'  money  received  by  him  for  state  liquor 
licenses,  "in  like  manner  and  form  as  is 
hereinafter  provided  for  the  payment  of 
county  license  moneys,"  and  that  in  a  county 
having  a  city  therein  he  shall  pay  to  it  one- 
half  of  the  "amount"  of  license  moneys  col- 
lected for  disposition  of  liquors  in  less  quan- 
tities than  a  quart,  within  its  limits,  half  of 
the  amount  from  state  as  well  as  county 
licenses  for  such  disposition  in  quantities 
less  than  a  quart  is  to  be  paid  the  city,  and 
the  balance  only  to  the  county  treasurer,  so 
that  such  half  payable  to  the  city  is  not  in- 
cluded in  "all  moneys  received"  by  the 
county  treasurer  for  state  liquor  licenses  "in 
accordance  with  the  provisions  of  this  act," 
for  which  section  11  requires  him  to  accoimt 
to  the  state  treasurer,  the  word  "amount" 
in  section  10,  referring  to  the  total  of  two 
sums  (citing  Words  and  Phrases.  Second 
Series.  Amount) .  State  v.  Hill,  40  Nev.  110 ; 
160  P.  772. 

VI.  OFFENSES 

4.  Liqnon  prohibited — ^Description  and  prop- 

erties. 
The  sentence,  "and  all  malt  or  brewed 
drinks,  whether  intoxicating  or  not,  shall  be 
deemed  malt  liquors  within  the  meaning  of 
this  act,"  in  prohibition  law,  sec.  1,  cannot 
be  adjudged  out  of  the  act,  or  restricted  or 
enlarged  in  Its  plain  signification,  unless, 
after  exhausting  every  legitimate  method 
of  construction,  it  is  found  irreconcilable 
with  the  scope  and  purpose  of  the  act  or 
void  for  constitutional  reasons.  State  v. 
Reno  Brewing  CJo.,  42  Nev.  397 ;  178  P.  902. 

"Sierra  Beverage,"  containing  malt  and 
one-tenth  per  cent  alcohol,  is,  whether  in- 
toxicating or  not,  a  liquor,  within  prohibi- 
tion law,  sec.  1,  providing  that  "all  malt  or 
brewed  drinks,  whether  intoxicating  or  not. 
shall  be  deemed  malt  liquors  within  the 
meaning  of  this  act."    Id. 

The  phrase,  "any  other  intoxicating  drink, 
mixture  or  preparation  of  like  nature," 
which  follows  the  specific  enumeration  of 
certain  named  liquors  in  prohibition  law, 
sec.  1,  instead  of  limiting  the  class  of  liquor 
enumerated,   described   another   merely   by 


their  intoxicating  quality.     State  v.  Reno 
Brewing  Co.,  42  Nev.  398 ;  178  P.  902. 

The  phrase,  "any  other  intoxicating  drink, 
mixture  or  preparation  of  like  nature," 
which  follows  the  specific  enumeration  of 
certain  named  liquors  in  prohibition  law, 
sec.  1,  is  not  controlled  or  qualified  by  the 
last  clause  of  said  section  with  reference 
to  l>everages  containing  one-half  per  cent 
alcohol  being  spirituous  liquors.    Id. 

6.  Illegal  possession. 

Prohibition  act,  sec.  7,  was  intended  to 
prevent  a  person  from  having  intoxicating 
liquor  upon  the  street  for  personal  or  any 
other  use  other  than  contemplated  by  the 
act  itself.  Ex  Parte  Zwissig,  42  Nev.  360; 
178  P.  20. 

X.  ABATEMENT  AND  INJUNCTION 

6.  Nuisance  or  business  subject  to  abatement 

or  injunction. 
The  term  "intoxicating  liquors,"  as  used 
in  prohibition  law,  sec.  14,  making  places 
where  such  liquors  are  manufactured, 
stored,  sold,  etc.,  public  nuisances,  is,  when 
said  section  is  considered  together  with 
sections  6  and  17,  to  be  taken  as  used  inter- 
changeably with  the  word  "liquors"  in  sec- 
tion 1,  and  district  court  had  Jurisdiction 
to  enjoin  defendant  brewing  company  from 
manufacturing  and  selling  "Sierra  Bever- 
age," although  said  beverage  is  not  intoxi- 
cating. State  V.  Reno  Brewing  CJo.,  42  Nev. 
398 ;  178  P.  902. 

Xn.  BiaHTS  OF  PBOPEBTT  AND 
CONTRACTS 

7.  Validity  of  conveyances  and  contract^. 

A  note  for  balance  of  indebtedness  for 
liquors  sold  and  delivered  to  the  maker, 
engaged  in  conducting  a  house  of  ill-fame 
within  the  restricted  distance  from  a 
church,  was  not  invalid,  though  the  seller 
knew  the  liquors  would  be  resold  upon  the 
premises;  there  being  nothing  unlawful  in 
the  sale  nor  any  law  prohibiting  sale  of 
liquors  at  such  house,  since  the  buyer  had 
a  license  to  sell  liquor  there.  Loose  v. 
Larsen,  40  Nev.  157;  161  P.  514;  L.  R.  A. 
1917B,  1166. 

INTOXICATION 

See  Acknowledgment,  1 ;  Mortgages,  2. 

INVALIDITY 

See  Statutes,  3. 

ntBEOULABITIES   IN   EXERCISE 
OF  INHERENT  AX7TH0RITY 

See  Prohibition,  8. 

IRREVOCABLE  LICENSE 

See  Licenses,  5;  Waters  and  Watercourses, 
18,  22. 

IRRIGATION 

See  Waters  and  Watercourses,  6,  7,  9,  10, 
11,  12,  22,  23,  26. 
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Issues 


ISSUES 

See  rieadlng,  24. 

ITEMS  OF  COST 

See  Costs,  0,  17. 

JEOPABDY 

See  Criminal  Law,  13. 

JITNEY  BUSSES 

See  Licenses,  2. 3 ;  Municipal  CJorporations,  6. 

JOINDER  OF  CAUSES  OF  ACTION 

See  Action.  2,  3,  4. 

JOINDER  OF  SEPARATE  CAUSES 

OF  ACTION 

See  Action,  2. 

JOINT  ADVENTURES 

1.  Nature,    creation    and    existence    of 

relation. 

2.  Mutual  rights,  duties  and  liabilities 

of  parties. 

3.  Mutual  rights,  duties  and  liabilities 

of    parties — Actions    between    par- 
ties. 

1.  Nature,  creation,  and  existence  of  rela- 
tion. 
A  contract  of  joint  adventure  is  suffi- 
ciently supported  by  a  consideration  grow- 
ing out  of  the  mutual  promises  of  the  par- 
ties. Walser  v.  Moran,  42  Nev.  497 ;  181  P. 
437.' 

Where  parties  agreed  to  use  their  joint 
efforts  to  acquire  mining  property  in  equal 
interest  and  to  convey  the  title  thereto  to  a 
corporation  to  be  formed  by  them  for  the 
purpose  of  taking  over  the  property,  the 
acquirement  of  the  claims  being  the  pri- 
mary purpose  of  the  agreement,  there  was 
a  contract  of  joint  adventure,  consummated 
when  the  minds  of  the  parties  met  and  they 
made  mutual  promises  to  contribute  certain 
money  and  services.    Id. 

The  furnishing  of  capital  by  the  parties 
to  a  joint  adventure  is  not  essential  to  the 
validity  of  the  contract  if  the  original 
agreement  is  carried  out.  Botsford  v.  Van 
Riper,  .33  Nev.  156;  110  P.  705. 

PlalntiflFs  suggestion  to  defendant  of  a 
scheme  for  merging  properties  and  advice 
and  counsel  to  him,  and  the  mutual  promise 
of  assistance  in  promoting  the  venture, 
were  sufficient  consideration  to  sustain  an 
agreement  for  an  equal  division  of  the 
profits  of  the  venture,  though  defendant 
agreed  to  do  all  the  other  work.    Id. 

The  legal  principles  governing  partner- 
ships apply  generally  to  joint  adventures. 
Id. 

The  profits  of  a  joint  adventure  may  con- 
sist of  the  unsold  portion  of  the  property 
which  was  the  subject  of  the  venture,  or 


property  received  as  compensation  for 
services  rendered  in  connection  with  the 
venture,  as  well  as  money.    Id. 

2.  Mutual  rights,  duties,  and  liabilities  of 
parties. 
A  party  to  a  joint  adventure  holding  the 
profits  may  be  compelled  to  account  to  his 
.associates  for  their  share  of  the  property 
representing  such  profits  in  kind.    Id. 

Advances  by  one  party  to  a  joint  adven- 
ture are  loans  to  the  venture  for  which  he 
is  entitled  to  reimbursement  from  the  pro- 
ceeds of  the  venture,  but  they  give  him  no 
other  superior  rights  against  his  asso- 
ciates.   Id. 

In  the  absence  of  an  express  agreement 
to  the  contrary,  equal  division  of  the  profits 
of  a  joint  adventure  Is  implied,  regardless 
of  inequality  of  contribution.    Id. 

Even  though  W.  believed  that  he  bad  a 
right  to  terminate  the  agreement  and  there- 
after to  acquire  for  hlmsellf  interests  which 
he  had  examined  on  the  trip,  equity  will 
not  permit  him  to  deprive  his  associates  of 
their  share  of  whatever  he  acquired  as  a 
result  of  that  trip.  Llnd  v.  Webber.  3<; 
Nev.  623;  134  P.  461;  1.35  P.  139;  141  P. 
458;  50  L.  R.  A.(N.S)  1046. 

Four  Individuals  entered  into  an  agree- 
ment to  send  W.,  one  of  their  number,  to 
examine  a  new  mining  district  and  locate 
any  valuable  rights;  the  expenses  of  the 
trip  to  be  shared  equally  by  the  parties. 
W.  located  four  claims  in  the  name  of  one 
of  the  other  parties  to  the  agreement.  On 
the  trip  he  met  other  miners,  and  after  his 
return  he  terminated  the  agreement,  and 
on  the  same  day  and  without  consideration 
he  secured  for  himself  and  one  of  the  other 
parties  to  the  joint  agreement,  from  those 
whom  he  had  met  on  the  trip,  interests  in 
some  claims  which  they  had  located  while 
all  were  together.  Held,  that  the  other  two 
parties  to  the  joint  agreement  were  enti- 
tled to  share  in  the  profits  from  the  claims 
so  acquired  through  the  examination  and 
trip  made  under  the  joint  agreement.     Id. 

The  relation  between  the  parties  to  a 
joint  adventure  Is  fiduciary,  and  the  utmost 
good  faith  Is  required  of  the  trustee  to 
whom  matters  may  be  intrusted ;  he  not 
being  entitled  to  any  advantage  over  his 
associate  on  account  of  possession  of  prop- 
erty or  profits.  Botsford  v.  Van  Riper,  3.1 
Nev.  157 ;  110  P.  705. 

That  plaintiffs  and  defendant  agreed  to 
use  their  joint  efforts  to  secure  an  option 
on  certain  property  and  to  sell  the  same, 
defendant  to  be  the  active  agent  of  the  ven- 
ture, that  plaintiffs  assisted  In  furthering 
the  venture  by  counsel.  Introductions,  and 
personal  efforts,  that  it  was  agreed  that  the 
parties  should  share  equally  in  the  profits, 
that  the  venture  was  successful  and  defen- 
dant was  to  receive  stock  of  a  specified 
value  as  compensation,  that  he  was  attempt- 
ing to  get  possession  of  all  the  stock  and 
refused  to  recognize  plaintiffs'  rights  to  an^* 
Interest  In  the  proceeds  of  the  venture,  and 
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that  he  was  outside  the  state  and  Insolvent, 
shows  plaintiffs'  right  to  recover  equal  in- 
terests in  the  proceeds  under  the  doctrine 
of  Joint  adventure.    Id. 

That  the  active  agent  of  a  joint  adven- 
ture did  not  call  upon  his  associates  for  the 
aid  they  agreed  to  give  does  not  affect  their 
right  to  sliare  in  the  profits.     Id. 

Where,  except  for  temporary  advances, 
the  proceeds  from  the  claims  acquired  by 
W.,  as  a  result  of  his  trip  under  the  joint 
agreement,  were  sufllcient  to  acquire  adverse 
interests  and  develo[)  the  property,  the  other 
parties  to  the  joint  agreement  did  not  lose 
their  right  to  share  in  the  profits  by  their 
failure  to  contribute  to  such  advances  for 
which  no  demand  was  ever  made  upon 
them.  Lind  v.  Webber.  36  Nev.  623 ;  134  P. 
401:  135  P.  139;  141  P.  458;  50  L.  R.  A. 
(X.S.)  1046. 

Since  the  Joint  agreement  specified  no 
time  for  its  continuance,  W.  had  a  right  to 
terminate  it  upon  his  return  from  the  trip, 
and  any  rights  acquired  as  a  result  of  the 
subsequent  trips  would  be  his  alone;  but 
the  termination  did  not  affect  rights  ac- 
quired as  a  result  of  the  trip  made  under  the 
joint  agreement.     Id. 

Where  property  or  profits  are  acquired 
under  a  Joint  adventure,  a  party  holding 
title  to  the  same  is  a  trustee  for  his  asso- 
ciates as  to  their  proportionate  shares. 
Botsford  V.  Van  Kiper,  33  Nev.  156;  110  P. 
705. 

Where  several  parties  entered  into  an 
agreement  to  acquire  mining  property  in 
equal  interest  and  to  convey  the  title 
thereto  to  a  corporation  to  be  formed  by 
them  for  the  purpose  of  taking  over  the 
claims,  one  party  to  furnish  certain  amount 
of  money  and  another  to  examine  the 
claims  and  ascertain  as  to  whether  or  not 
they  liad  any  value,  the  relation  created 
laid  ui>on  the  one  examining  the  claims 
a  strict  duty  to  deal  fairly  with  the 
other  members,  and  to  give  the  other  mem- 
bers a  chance  to  perform  upon  having  dis- 
covered that  the  claims  were  of  great  value, 
and  he  could  not  foreclose  their  rights  to 
share  in  the  property  and  profits  by 
advancing  the  necessary  money  himself. 
Miller  v.  Walser,  42  Nev.  498;  181  P.  437. 

Where  an  agreement  was  entered  into  to 
acquire  mining  claims  in  e<]ual  interest,  one 
party  to  furnish  money  and  another  party 
to  contribute  his  services  and  experience 
in  inspecting  the  claims,  money  advanced 
by  the  one  inspecting  the  claims  to  purchase 
the  same,  not  giving  the  person  who  was  to 
contribute  the  money  a  chance  to  partici- 
pate, will  be  considered  In  the  nature  of  a 
loan  to  the  Joint  adventure,  and  for  the 
benefit  of  all  the  Joint  adventurers.    Id. 

3.  Mutual  rights,  duties,  and  liabilities  of 
parties — ^Actions  between  parties. 
Where  the  other  parties  knew  in  a  gen- 
eral way  that  W.  was  interested  in  some 
other  claims  In  that  mining  district,  but 
did    not    know    the    circumstances    under 


which  he  had  acquired  that  interest,  their 
delay  in  instituting  a  suit  for  an  account- 
ing did  not  amount  to  laches.  Lind  v. 
Webber,  36  Nev.  623;  VU  P.  461;  135  I\ 
139:  141  P.  458:  50  L.  R.  A.  (N.S.)  1046. 

Associates  of  the  trustee  of  a  joint  ad- 
venture can  recover  from  him  for  any 
breach  of  his  trust.  Botsford  v.  Van  Riper, 
33  Nev.  156 ;  110  P.  705. 

While  a  party  to  a  joint  adventure  may 
sue  his  associate  at  law  for  breach  of  tliu 
contract  or  a  share  of  the  profits  or  losses, 
or  contribution  for  advances  in  excess  of 
his  share,  such  remedies  do  not  preclude 
a  suit  in  equity  for  an  accounting.    Id. 

One  party  to  a  joint  adventure  may  set 
off  against  the  demand  of  another  advances 
or  payments  in  behalf  of  claimant,  and 
hence,  in  an  action  to  recover  an  Interest 
in  the  proceeds  of  a  venture,  expenditures 
by  defendant  were  properly  deducted  from 
recovery  awarded  against  him.     Id. 

Mere  fact  that  mining  property  has  ad- 
vamred  considerably  in  value  should  not 
bar  recoverj',  under  the  doctrine  of  laches, 
by  a  member  of  a  contract  of  joint  adven- 
ture, where  the  plaintiff  was  prevented 
from  contributing  his  share  through  the 
fraud  and  concealment  of  the  other  mem- 
bers, and  is  seeking  an  accounting.  Miller 
V.  Walser,  42  Nev.  499:  181  P.  437. 

One  member  to  a  contract  of  joint  adven- 
ture may  sue  the  other  at  law  for  a  breach 
of  the  contract,  or  he  may  bring  suit  in 
equity  for  an  accounting.  Miller  v.  Walser, 
42  Nev.  498 ;  181  P.  437. 

See  Limitation  of  Actions,  2,  4 ;  Trusts,  3. 

JOINT  AND  SEVERAL  JTJDOMENT 

See  Judgment,  14. 

JOINT  GHABOE 

See  Criminal  Law,  15. 


JOINT  CONSENT 


See  Homestead,  2,  3. 

JOINT  INDICTMENT 

See  Criminal  Law,. 55. 

JOINT  PEINCIPAL 

See  Criminal  Ijiw,  43;  Witnesses,  11. 

JUDGES 

III.  Rights,  Powers,  Duties,  and  Liabili- 
ties. 
1.  Compensation  and  fees. 

m.  RIGHTS,  POWEBS,  DUTIES,  Ain> 

LIABILITIES 

1.  Compensation  and  fees. 

Though  a  townsite  trustee  became  such 
by  virtue  of  his  office  as  district  Judge,  the 
compensation    allowed    under    the    statute 
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for  his  services  as  trustee  Is  not  a  fee  or 
I>erqnisite  of  the  office  of  district  judge 
within  section  10,  article  6,  of  the  consti- 
tution, forbidding  a  judicial  officer,  other 
than  justices  of  the  peace  or  city  recorders, 
from  receiving  to  his  own  use  any  fees  or 
Iierquisites  of  office.  Jennett  v.  Stevens, 
:U  Nev.  128;  116  P.  001. 

Since  the  duties  of  townslte  trustee  do 
not  naturally  helong  to  the  office  of  district 
judge,  and  it  is  not  incumbent  upon  a  dis- 
trict judge  to  accept  such  trust,  he  may 
accept  compensation  for  his  services  as 
trustee.    Id. 

General  revenue  act  (Rev.  Laws,  3023), 
section  7,  provides  that  the  board  of  county 
commissioners  of  each  county  shall  cause 
to  be  prepared  suitable  books  for  the  use 
of  the  assessor,  in  which  he  shall  enter  his 
tax  list  and  assessment  roll  as  thereinafter 
provided,  and  in  that  list  and  roll  shall  be 
assessed  and  included  all  taxes  levied  by 
authority  of  law  for  county  purposes,  the 
book  to  contain  suitable  printed  heads  and 
be  ruled  to  conform  with  the  form  of  the 
assessment  roll  as  provided  by  the  act. 
Section  4902  declares  that  each  county  in 
each  district  in  the  state  shall  contribute 
annually  to  the  fund  required  to  pay  the 
salary  of  the  district  judge  its  proportion- 
ate share  of  the  money  necessary  to  pay 
such  salary,  based  on  the  assessment  roll 
of  each  county  for  the  previous  year.  Held, 
that  the  term  "assessment  roll,"  as  used 
in  section  4902,  means  the  whole  roil  for 
the  assessment  of  taxes.  Including  not  only 
the  assessment  of  real  and  personal  prop- 
erty mentioned  In  Rev.  Laws,  3033,  but  the 
assessment  of  the  proceeds  of  mines  men- 
tioned In  Rev.  Laws,  3096,  as  well.  Esme- 
ralda County  v.  Mineral  CJounty,  37  Nev. 
180 ;  141  P.  73. 

See  Criminal  Law,  82;  False  Imprisonment, 
1,  2. 

JTJDOBSENT 

I.  X.\TURE  AND  Essentials. 

1.  Process   or   notice  to  sustain   judg- 

ment. 

2.  Evidence  to  sustain  judgment. 

3.  Effect   of    invalidity  —  Partial    inva- 

lidity. 

IV.  By  Default. 

(A)  Requisites  and  Validity. 

4.  Default    in     pleading  —  Failure     to 

plead. 

5.  Taking  or  entry  of  default. 

(B)  Opening  or  Setting  Aside  Default, 
0.  Discretion  of  court. 

7.  Invalidity  of  judgment. 

8.  Meritorious  cause  of  action  or  de- 

fense. 

9.  Time  for  application. 

10.  Affidavits  on  application  and  merits. 

11.  Counter    affidavits    and    other    evi- 
dence. 

12.  Conditions  on  granting  application. 

13.  Dismissal  of  action,  nonsuit  or  di- 

rection ot  verdict. 


VI.   On  TRU.L  OF  ISSL^S. 

(B)  Parties, 

14.  Joint  or  several  judgment. 

(C)  Conformity     to     Process^     FUm4m§$. 
Proof,  and  Verdict  or  Findimffs. 

15.  Conformity  to  pleadings  and  proofs 
— Prayer  for  relief. 

VII.  Entry,  Recobd,  and  Docketosg. 
10.  Entry  nunc  pro  tunc. 

17.  Judgment   roll   or   record — ^Hatters 
included. 

VIII.  Amendment,  Cobrection  aitd  Rxtiew 
IN  Same  Coubt. 

18.  Authority  of  court,  judge  or  judi- 
cial officer. 

IX.  Opening  or  Vacating. 

19.  Statutory  provisions. 

X.  Equitable  Relief. 

(B)  Jurisdiction  and  Proceedings. 

20.  Evidence. 

XI.  Collateral  Attack. 

(B)  Grounds, 

21.  Invalidity  of  judgment 

22.  Want     of     jurisdiction  —  Presump- 

tions   as    to    special,    limited,    or 
inferior  jurisdiction. 

23.  Errors  and  irregularities  —  Irregu- 
larities in  proceedings. 

III.  Merger  and  Bar  of  Causes  of  Acnox 
AND  Defenses. 

(A)  Judgments  Operative  as  Bar. 

24.  Judgment  on  motion   or  summary 
proceeding. 

25.  Judgment    on    discontinuance,   dis- 
missal or  nonsuit. 

XIV.  Conclusiveness  of  Adjudication. 

(B)  Persons  Concluded, 

20.  Identity  of  persons. 

27.  Privity. 

28.  Successive  estates  or  interests. 

29.  Persons  not  parties  or  privies. 

(C)  Matters  Concluded, 

30.  Scope  and  extent  of  estoppel. 

31.  Matters  not  in  issue. 

XVII.  Foreign  Judgments. 

32.  Judgments  of  state  courts  —  Want 
of  jurisdiction. 

33.  Judgments    of    state    courts  —  En- 
forcement, in  other  states. 

XIX.  Suspension,  Enforcement,  and  Re- 
vival. 

34.  Proceedings  to  revive  judgment 

XXII.  Pleading    and    Evidence    of   Judg- 
ment AS  Estoppel  or  Defense. 

35.  Allegations,     admissions,     and    de- 
nials. 

30.  Issues,  proof  and  variance. 
37.  Trial  and  review. 

I.  NATURE  AND  ESSENTIALS 

1.  ProcesB  or  notice  to  sustain  judgment 

Process   cannot  run  beyond   the  borders 
of  the  state,  and  a  constructive  service  by 
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iniblicatlon  or  personal  service  on  a  non- 
resident will  not  support  a  decree  In  per- 
sonam, though  it  may  support  a  decree 
ulTecting  property  within  the  state  where 
process  is  issued.  Keenan  v.  Keenan,  40 
Xev.  352 ;  164  P.  351. 

As  a  general  rule  a  valid  judgment  in 
]>ersonam  cannot  be  rendered  against  a 
defendant,  except  after  his  voluntary  ap- 
pearance or  the  personal  service  of  process 
within  the  territorial  Jurisdiction  of  the 
court.  King  Tonopah  M.  Co.  v.  Lynch,  232 
F.  486. 

2.  Evidence  to  sustain  Judgment. 
Judgment  cannot  be  based  upon  assump- 
tions or  upon  conclusions  reached  by 
"guess,"  but  must  be  sustained  by  facts 
shown  by  the  evidence  or  admitted  by  the 
party  to  be  bound.  Richards  v.  Vermilyea, 
42  Nev.  294 ;  175  P.  188 ;  180  P.  121. 

3.  Effect  of  invaUdity— Partial  Invalidity. 
That  counsel  for  a  mortgagee,  who  was 

a  director  of  the  defendant  mortgagor,  took 
a  Judgment  in  favor  of  himself  for  counsel 
fees  against  the  mortgagor,  did  not  invali- 
date the  foreclosure  Judgment,  though  the 
Judgment  for  c*ounsel  fees  was  void.  Nev. 
Con.  M.  Co.  V.  Lewis,  34  Nev.  500;  126  P. 
105. 

IV.  BY  DEFAULT 

(A)  REQUISITES  AND  VALIDITY 

4.  Default  in  pleading— Failure  to  plead. 
Under  Rev.  I>aws,  5236,  providing  that, 

in  an  action  upon  contract  for  the  recovery 
of  money  or  damages  only,  if  no  answer 
has  been  filed  within  the  time  specified  in 
the  summons  or  such  further  time  as  may 
have  been  granted,  the  clerk  on  plaintifTs 
application  shall  enter  defendant's  default 
and  immediately  thereafter  enter  Judgment 
against  defendant,  and  that  the  word 
''answer**  as  used  therein  shall  include  any 
pleading  that  raises  an  issue  of  law  or 
tact,  whether  it  be  by  general  or  special 
appearance,  while  the  filing  of  a  demurrer 
is  equivalent  to  the  filing  of  an  answer  in 
preventing  a  default,  where  a  demurrer  to 
the  complaint  was  sustained  and  a  demur- 
rer to  an  amended  complaint  was  over- 
ruled, the  demurrers  had  served  their 
inirpose  and  had  no  further  effect,  and  upon 
defendant's  failure  to  answer  within  the 
time  allowed  by  the  court  the  clerk  could 
enter  Judgment  by  default.  Esden  v.  May, 
30  Nev.  611 ;  135  P.  1185. 

5.  Taking  or  entry  of  default. 

Where  a  married  woman  sued  to  recover 
property  held  by  her  husband  in  trust  for 
her  from  persons  who  had  obtained  it  from 
her  husband  at  a  gambling  ganie  while  he 
was  intoxicated,  the  action  being  one  on 
implied  contract  and  not  for  a  tort  or  for 
an  uncertain  sum  or  for  relief  requiring 
the  exercise  of  Judicial  discretion,  a  default 
Judgment  was  properly  entered  by  the  clerk. 
Esden  v.  May,  37  Nev.  305 ;  142  P.  530. 

Rev.  Laws.  5236,  subd.  3,  providing  that, 
in  actions  where  service  is  by  publication. 


the  plaintiff  uiK)n  the  expiration  of  the 
time  within  which  the  defendant  is  re- 
quired to  answer  may  apply  for  Judgment, 
and  the  court  shall  thereafter  require  proof 
of  publication,  does  not  govern  in  actions 
where  personal  service  is  had  upon  a  non- 
resident, even  though  the  statute  declares 
such  service  equivalent  to  publication,  for 
there  could  be  no  proof  as  in  case  of  publi- 
cation, and  the  obvious  intent  of  the  statute 
was  to  protect  the  rights  of  nonresidents; 
hence  a  default  in  such  case  may  be  en- 
tered by  the  clerk.  Long  v.  Tighe,  36  Nev. 
129 ;  133  P.  60. 

(B)  OPENING  OR   SETTING  ASIDE 

DEFAULT 

6.  Discretion  of  court. 

While  the  granting  or  denying  of  a  mo- 
tion to  open  a  default  on  the  ground  of 
inadvertence  or  excusable  neglect  Is 
within  the  discretion  of  the  trial  court, 
it  is  a  legal  discretion  to  be  exercised  liber- 
ally in  the  interest  of  Justice.  Esd,en  v. 
May,  36  Nev.  612 ;  135  P.  1185. 

7.  Invalidity  of  Judgment. 

An  action  in  equity  will  He  to  set  aside 
a  Judgment  which  Is  procured  by  fraud. 
Boyce  v.  Third  Chance  M.  Co.,  36  Nev.  53; 
133  P.  307. 

A  president  of  a  corporation  cannot  take 
advantage  of  his  position  to  gain  a  private 
benefit.  Equity  will  decree  a  benefit 
gained  by  such  fiduciary  relation  to  inure 
to  the  benefit  of  the  corporation  or  its 
stockholders.     Id. 

8.  Meritorious  cause  of  action  or  defense. 
Under  Rev.   Laws,  5084,   providing  that 

the  court  may  '*in  furtherance  of  Justice" 
amend  any  pleading,  etc.,  and  that  it  may, 
upon  such  terms  as  may  be  Just,  relieve  a 
party  from  a  Judgment  taken  against  him 
through  his  mistake.  Inadvertence,  sur- 
prise, or  execusable  neglect,  a  default  Judg- 
ment cannnot  be  set  aside  on  the  ground 
of  excusable  neglect  unless  a  meritorious 
defense  be  shown.  Esden  v.  May,  36  Nev. 
612;  135  P.  1185. 

Where  proper  service  was  had,  equity 
will  not  set  aside  a  default  Judgment  for 
fraud  in  obtaining  It,  in  the  absence  of  a 
showing  of  a  meritorious  defense.  Nev. 
Con.  M.  Co.  V.  Lewis,  34  Nev.  500;  126  P. 
105. 

A  court  of  equity  may  set  aside  a  de- 
fault Judgment  where  fraud  was  practiced 
In  the  very  matter  of  obtaining  the  Judg- 
ment, although  no  meritorious  defense  to 
the  original  action  was  shown;  since  In 
such  case  the  fraud  Is  regarded  as  having 
been  practiced  on  the  court  as  well  as  on 
the  injured  party.    Id. 

A  court  of  equity  will  not,  as  a  general 
rule,  set  aside  a  Judgment  regularly  ob- 
tained by  default,  in  the  absence  of  a 
showing  of  a  good  and  meritorious  defense 
to  the  original  action.    Id. 

That  counsel  for  a  mortgagee,  who  was 
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a  director  of  the  defendant  mortgagor, 
took  a  judgment  In  favor  of  himself  for 
counsel  fees  against  the  mortgagor,  did  not 
invalidate  the  foreclosure  Judgment,  though 
the  Judgment  for  counsel  fees  was  void.    Id. 

9.  Time  for  application. 

Rev.  Laws,  5048,  providing  that  when 
summons  and  copy  of  complaint  have  not 
been  jwrsonaUy  served,  court  may  allow 
defendant  within  six  months  to  answer  to 
merits,  w^as  made  to  cover  cases  only  In 
which  there  was  valid  service  by  publica- 
tion. Perry  v.  District  Court,  42  Nev.  284; 
174  P.  1058. 

10.  Affidavits  on  application  and  merits. 
The   affidavit   of  defendant's  counsel    to 

open  a  default  and  set  aside  the  Judgment, 
that  he  is  familiar  with  the  defense  to  be 
interposed  in  this  action  and  believes  it  to 
be  good  and  meritorious.  Is  an  insufficient 
showing.  Sherwln  v.  Sherwin,  33  Nev.  321 ; 
111  P.  286;  122  P.  481;  Ann.  Cas.  1914A, 
108. 

11.  Counter  affidavits  and  other  evidence. 
On  an  application  to  set  aside  a  default 

Judgment  on  the  ground  of  excusable  neg- 
le<'t,  the  affidavit  and  testimony  of  defen- 
dant's counsel  that  in  his  opinion  a  good 
and  meritorious  defense  existed  was  not  a 
sufficient  showing  of  a  meritorious  defense, 
especially  where  the  action  was  by  a  mar- 
I'ied  woman  to  recover  property  held  by 
lier  husband  in  trust  for  her  from  persons 
who  obtained  it  from  the  husband  at  a 
gambling  game  while  he  was  intoxicated, 
since  the  nature  of  the  action  was  such  as 
to  require  a  clear  showing  of  merits.  Esdeu 
V.  May,  3(5  Nev.  612;  135  P.  1185. 

12.  Conditions  on  granting  application. 

B.,  as  plaintifT,  brought  action  against 
defendant  corporation,  of  which  he  was  the 
president,  and  re<'overed  Judgment.  B.,  as 
Judgment  creditor,  then  redeemed  property 
of  defendant  corporation  sold  upon  execu- 
tion under  a  Judgment  previously  obtained 
against  defendant  corporation  in  favor  of 
A.  M,  A.,  father  of  A.,  and  other  stock- 
holders of  defendant  corporation,  inter- 
venetl  and  moved  to  set  aside  the  Judgment 
in  favor  of  B.,  upon  the  ground  of  fraud 
in  its  procurement.  B.,  consenting  thereto, 
and  interveners  not  objecting,  the  court 
made  an  order,  that  the  Judgment  in  favor 
of  B.  would  be  set  aside  providing  the 
property  sold  upon  A.*s  Judgment  was  re- 
deemed in  favor  of  the  corporation  prior  to 
the  expiration  of  the  last  day  for  such  re- 
demption, and  continued  the  hearing  until 
such  last  day.  No  redemption  in  favor  of 
the  cori)oration  from  the  A.  Judgment  hav- 
ing been  made  within  the  time  prescribed 
in  the  order  and  it  appearing  that  no  such 
redemption  would  be  made,  the  motion  to 
set  aside  the  Judgment  in  favor  of  B.  was 
denietl.  and  further  hearing  upon  the 
motion  to  set  aside  was  also  denied.  Held, 
that  the  orders  of  the  court  were  not 
erroneous.  Boyce  v.  Third  Chance  M.  Co., 
36  Nev.  53;  133  P.  .307. 


13.  Dismissal  of  action,  nonsuit,  or  direction 
of  verdict. 

Judgment  reading.  "And  now  all  and 
singular  in  the  premises  being  seen,  beartl 
and  fully  understood,  and  the  material 
facts  alleged  in  the  libel  not  sufficiently 
proved  to  the  satisfaction  of  the  court,  said 
libel  is  denied."  indicates,  not  an  aband<iu- 
ment  of  the  cause  by  plaintiff,  the  essen- 
tial at  common  law  of  a  nonsuit,  but  that 
the  cau.se  was  submitted  and  determined  on 
the  merits.  Danforth  v.  Danforth,  40  Nev. 
435;  166  P.  927. 

VI.  ON  TRIAL  OF  ISSUES 

(B)   PARTIES 

14.  Joint  or  several  Judgment. 

In  view  of  Rev.  Laws,  5004,  5240.  ami 
5241,  a  Joint  and  several  Judgment  in  action 
on  Inmd  against  the  executor  of  deceaseil 
surety  and  the  surviving  surety  was  not 
erroneous  because  against  one  de  bonis 
propriis.  and  against  the  other  de  bonis 
testatoris.  Pruett  v.  Caddigan,  42  Nev.  320  ; 
176  P.  787. 

(C>   CONFORMITY      TO      PROCESS. 
PLEADINGS,  PROOFS.  AND  VER- 
DICT OR  FINDINGS 

15.  Conformity  to   pleadings   and  proofs — 
Prayer  for  relief. 

Where,  in  an  action  to  recover  oertsiin 
mines,  plaintiffs  sought  to  have  the  oon- 
tra<-t  under  whicli  they  claimed  specifically 
enforced,  and  also  asked  for  general  relief, 
the  court  had  Jurisdiction  to  decree  an 
accounting  under  a  statute  providing  that, 
where  parties  appear,  the  court  may  grant 
any  relief  consistent  with  the  case  made 
by  the  complaint  and  embraced  within  the 
issue.  Silver  Peak  Mines  v.  District  Court 
33  Nev.  07;  110  P.  5a3 ;  20  Ann.  Cas.  587. 

Vn.  EKTBY,  BECOBD,  AND  DOCKETINO 

16.  Entry  none  pro  tmic. 

The  object  and  purpose  of  a  nunc  pro 
tunc  order  is  to  make  the  record  speak  the 
truth  concerning  acts  already  doite.  and 
not  to  sui)ply  an  omitted  action.  Talbot  v. 
Mack,  41  Nev.  245 ;  160  P.  25. 

17.  Judgment  roll  or  record  —  Matters  in- 
cluded. 

A  Judgment  roll  includes  the  pleadings 
and  Judgment.  Clock  v.  Elges.  39  Nev.  415; 
150  I\  629. 

Vm.  AMENDIIENT,  OOBBECTIOK  AND 
REVIEW  IK  SAME   COURT 

18.  Authority   of   court.   Judge   or   Judicial 

officer. 
Since  terms  of  court  are  abolished,  a 
Judgment  can  l>e  set  aside  or  amended  only 
as  provided  by  Rev.  T^aws.  5084.  except  for 
fraud,  etc.  Sweeney  v.  Sweeney,  42  Nev. 
431  ;  179  P.  638. 

IX.  OPENIKG    OR   VACATIKa 

19.  Statutory  provisions. 

Comp,  Laws,  3163,  permitting  the  court. 
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In  furtherance  of  justice,  upon  Just  terms, 
to  relieve  a  party  from  a  judgment,  order, 
or  other  proceeding  taken  against  him 
through  mistake,  inadvertence,  surprise,  or 
excusable  neglect,  should  be  very  liberally 
constnie<l  in  furtherance  of  its  purpose. 
Whise  V.  Whlse,  36  Xev.  16;  131  P.  967; 
44  L.  R.  A.  (X.S.)  689. 

X.  EQIHTABLE  RELIEF 

(B)  JURISDICTION  AND  PROCEED- 
INGS 

20.  Evidence. 

Evidence,  in  an  action  to  set  aside  a 
default  judgment  foreclosing  a  mortgage 
given  by  plaintiflT  company  to  defendant, 
on  the  ground  of  fraud  in  obtaining  the 
judgment,  held  sufficient  to  support  a  find- 
ing that  the  summons  and  complaint  were 
duly  and  regularly  served  upon  the  com- 
pany in  the  foreclosure  suit ;  that  the 
judgment  was  regularly  and  legally  ob- 
tained ;  and  that  defendant  had  no  good  or 
meritorious  defense  thereto.  Nev.  Con.  M. 
Co.  v.  Lewis,  34  Nev.  500 ;  126  P.  105.     ' 

XI.  COLLATERAL  ATTACK 

(B) GROUNDS 

21.  Invalidity  of  judgment. 

A  void  judgment  may  be  collaterally 
attacked.  r>ong  v.  Tlghe,  36  Nev.  129;  133 
P.  60. 

22.  Want  of  jurisdiction — ^Presumptions  as 

to  special,  limited,  or  inferior  jurisdic- 
tion. 
Plaintiff  in  an  action  to  foreclose  a  mort- 
gage failed  to  file  any  affidavit  that  all 
taxes  on  the  money  or  debts  secured  had 
b<M»n  paid,  as  required  by  Rev.  Laws.  3756. 
which  also  provided  that  on  motion  of 
defendant  the  court  should  stay  proceed- 
ings until  such  affidavit  was  filed  or  proof 
of  payment  of  such  taxes  made,  and  that 
the  court,  before  entering  judgment  should 
require  such  affidavit  or  proof.  Held,.  In 
the  absence  of  a  provision  making  a  judg- 
ment void  for  failure  to  comply  with  the 
statute,  that  its  purpose  was  only  to  aid 
in  the  enforcement  of  other  tax  laws,  and 
that,  as  the  objection  went  neither  to  a 
question  of  fraud  upon  the  court  nor  the 
defendant  mortgagor,  it  was  not  ground 
for  setting  aside  a  default  judgment  therein. 
Nev.  Con.  M.  Co.  v.  Lewis,  34  Nev.  501; 
126  P.  105. 

23.  Errors  and  irregularities — ^Irregularities 
in  proceedings. 

A  collateral  attack  upon  a  judgment  is 
only  permissible  when  the  Judgment  is  void 
for  want  of  jurisdiction,  and  not  if  the 
court  merely  errs  in  some  ruling.  Daly  v. 
Lahontan  Mines  Co.,  .39  Nev.  14;  151  P. 
ryU;  158  P.  285. 

Where  the  court  had  jurisdiction  both 
over  the  subject-matter  and  the  defendant 
in  a  mechanic's  lien  suit,  its  failure  to 
enter  an  order  consolidating  with  the  suit 
a  subsequent  suit  against  the  same  defen- 


dant was  merely  an  error  in  the  exercise  of 
jurisdiction.  If  It  was  the  duty  of  the  court 
so  to  consolidate,  which  could  be  asserted 
on  appeal  only,  and  not  in  an  independent 
action.  Daly  v.  Lahontan  Mines  Co.,  30 
Nev.  15;  151  P.  514;  158  P.  285. 

xrrr.  meboeb  and  bab  of  causes  of 

ACTION  AND  DEFENSES 

(A)  JUDGMENTS  OPERATIVE   AS  BAR 

24.  Judgment  on  motion  or  summary  pro- 

ceeding. 
A  default  judgment  entered  by  the  clerk 
without  authority  was  void,  and  the  court 
of  its  own  motion  could  set  it  aside  and 
should  do  so,  although  a  motion  to  set  it 
aside  on  the  ground  of  excusable  neglect 
had  previously  been  denie<l,  notwithstand- 
ing district  court  rule  36  providing  that  no 
motion  once  heard  and  disposed  of  shall  be 
renewed  in  the  same  cause,  nor  shall  the 
same  matters  therein  embraced  be  reheard, 
unless  by  leave  of  the  court  granted  upon 
motion  after  notice  to  the  adverse  parties. 
Esden  v.  May,  36  Nev.  611 ;  135  P.  1185. 

25.  Judgment  on  discontinuance,  dismissal  or 

nonsuit. 
An  order  for  the  nonsuit  and  dismissal 
of  an  action  is  not  a  judgment  on  the 
merits,  and  does  not  bar  subsequent  pro- 
cecHlings  on  the  same  cause  of  action.  Clow 
V.  West,  37  Nev.  267 ;  142  P.  226. 

XIV.    CONCLUSIVENESS     OF     ADJUDI- 
CATION 

(B) PERSONS   CONCLUDED 

26.  Identity  of  persons. 

A  judgment  obtained  in  a  fe<leral  court 
is  not  binding  on  parties  litigant  in  a  state 
court  who  were  not  made  parties  to  the 
action  in  such  federal  court  and  whose 
rights  were  not  subordinate  to  rights  of 
a  party  or  parties  therein,  and  if  deemed 
erroneous  may  be  disregarde<l.  Gamble  v. 
Silver  Peak,  34  Nev.  352;  126  P.  111. 

27.  Privity. 

Under  the  rule  that  judgments  are  con- 
clusive and  binding  not  only  on  the  parties 
to  the  action  in  which  it  was  rendered,  but 
on  persons  in  privity  with  them  in  respect 
to  the  subje(*t-matter  of  the  litigation, 
where  after  possession  of  a  car  had  passed 
from  P.  to  C,  and  in  an  action  by  B. 
against  C.  it  had  been  attached  and  judg- 
ment rendered  for  B.,  a  bill  of  sale  of  the 
car  was  given  by  P.  to  I.,  the  judgment 
is  admissible  to  show  title  and  right  of 
possession  in  B.  in  replevin  for  the  car  by 
I.  against  B.  Bank  of  Italy  v.  Bums,  .3!) 
Nev.  .326;  156  P.  932. 

The  purchaser  who  acquires  property 
after  suit  brought  in  which  title  to  the 
property  is  involved  is  privy  to  the  judg- 
ment; but.  on  the  other  hand,  a  purchaser 
of  property  l>efore  such  suit  is  brought  is 
not  privy  to  the  Judgment.    Id. 

28.  Successive  estates  or  interests. 

Where  W.  assigned  an  option  in  his  name 


3578 


Judgment 


to  H. ;  requested  S.,  the  owner  of  the  prop- 
erty optioned,  to  deal  with  H. ;  accepted 
whatever  Interest  he  retained  as  subordi- 
nate to  H. — a  Judgment  obtained  by  S.  cut- 
ting off  all  rights  of  H.,  under  such  option 
is  binding  on  W.  Gamble  v.  Silver  Peak, 
34  Xev.  351 ;  126  P.  111. 

Where  plaintiff's  rights  in  mining  prop- 
erty under  contracts  were  subordinate  to 
those  of  another,  they  were  cut  off  by 
Judgments  cutting  off  such  persons*  rights. 
Id. 

29.  Persons  not  parties  or  pilvies. 

One  not  a  party  to  a  Judgment  is  not 
bound  thereby.  Johnson  v.  Gamer,  233  F. 
750. 

(C)  MATTERS  CONCLUDED 

30.  Scope  and  extent  of  estoppel. 

Where  plaintiff  was  a  party  to  a  former 
action,  and  the  matter  adjudicated  therein 
was  the  same  as  that  sought  to  be  presently 
adjudicated,  plaintiff  is  bound  by  the  Judg- 
ment in  the  former  action,  and  cannot  seek 
relief,  against  the  successors  to  the  bene- 
ficiaries of  the  former  Judgment  inconsis- 
tent with  it  Bernard  v.  Metropolis  L.  Co., 
40  Nev.  89 ;  160  P.  811. 

31.  Matters  not  in  isene. 

Where  a  Judgment  debtor  instituted  In- 
terpleader proceedings  upon  being  gar- 
nished, but  the  right  of  a  claimant  to 
recover  attorney's  fees  was  not  made  an 
issue  nor  decided  in  such  suit,  the  question 
is  not  rendered  res  Judicata  so  as  to  pre- 
vent recovery  of  such  fees  in  an  action  by 
the  claimant  for  the  wrongful  garnishment 
of  such  Judgment.  Mcintosh  v.  Knox,  40 
Nev.  403 ;  165  P.  337. 

XVn.  FOBEiaN  JUDGMENTS 

32.  Judgments   of  state  conrts  —  Want  of 
Jurisdiction. 

While  an  action  may  be  maintained  in 
one  state  on  a  Judgment  or  decree  rendered 
in  another,  such  Judgment  must  be  valid, 
and  it  will  support  no  action  where  ren- 
dered against  a  nonresident  who  was  not 
served  within  the  state  and  did  not  ap- 
pear. Keenan  v.  Keenan,  40  Nev.  352;  164 
P.  351. 

33.  Judgments  of  state  courts — Enforcement 
in  other  states. 

A  Judgment  on  substituted  service  of 
summons  is  enforceable  only  on  the  prop- 
erty within  the  state  out  of  which  summons 
is  issued.     Id. 

XTY.  SUSPENSION,  ENFOBCEMENT, 
AND  BEVIVAL 

34.  Proceedings  to  revive  Judgment. 
Despite  Rev.  Laws,  5843,  where  a  divorce 

decree  provides  for  installment  payments  of 
alimony  and  for  support  of  child,  former 
wife  cannot  nearly  three  years  after  Judg- 
ment, and  after  husband^s  death,  revive 
cause,  and,  under  guise  of  making  his  rep- 
resentatives parties  defendant,  retry  issue 
of  alimony  and  child  support  and  recover 
judgment  for  lump  sum  instead  of  monthly 


payments,  and  declare  it  a  prior  lien  on  the 
husband's  estate,  a  Judgment  entirely  dif- 
ferent from  original  Judgment  Sweeney  v. 
Sweeney,  42  Nev.  432 ;  179  P.  638. 


.  FLEADINa   AND    EVIDENCE    OF 
JXn>OMENT  AS  ESTOPPEL  OB 


35.  Allegations,  admissions,  and  dmiials. 

In  an  action  to  restrain  the  diversion  of 
water,  allegations  of  defendant's  affirma- 
tive answer  setting  forth  the  court,  the 
Jurisdiction,  the  subject-matter,  and  the 
scope  and  effect  of  a  former  action,  and 
plaintiff's  connection  with  the  sabject- 
matter,  the  final  Judgment  bearing  upon  and 
having  to  do  with  that  matter,  the  conunon 
and  general  interest  of  plaintiff  in  that 
subject-matter,  and  his  connection  with  the 
force  and  effect  of  the  former  Judgment, 
was  sufficient  to  constitute  a  proper  plead- 
ing of  former  Judgment  affecting  the  par- 
ties. Bernard  v.  Metropolis  L.  Co.,  40  Nev. 
89 ;  leo  P.  811. 

If  a  Judgment  of  another  state,  pleaded 
as  res  Judicata,  could  under  a  rule  of  that 
state  be  merely  one  of  nonsuit,  which  it 
could  not  be  under  the  laws  of  this  state. 
such  rule  must  be  pleaded  and  proven. 
Danf orth  v.  Danf orth,  40  Nev.  435 ;  166  P. 
927. 

36.  Issues,  proof  and  variance. 

While  under  Rev.  Laws,  5070,  the  answer 
pleading  as  res  Judicata  a  Judgm^it  of  a 
court  of  another  state,  denying  divorce,  as 
to  which  no  presumption  of  r^ularity  of 
proceedings  obtains,  need  -  not  plead  the 
Jurisdictional  facts,  yet,  the  reply  denying 
the  rendering  of  the  Judgment,  they  must  be 
proven,  except  those  admitted  by  the  reply. 
Danforth  v.  Danforth,  40  Nev.  436;  166  P. 
927. 

37.  Trial  and  review. 

The  truth  of  a  sufficiently  alleged  plea 
of  former  Judgment  affecting  the  same 
parties  and  the  same  subject-matter  as 
Involved  in  the  present  case  was  for  the 
trial  court,  if  the  plea  was  denied.  Bernard 
V.  Metropolis  L.  Co.,  40  Nev.  90;  160  P.  811. 

See  Constitutional  Law,  20;  Criminal  Law, 
17;  Licenses,  6;  Mechanics'  Liens,  14. 

JITDOMENT  AGAINST  PABTNEBS 

See  Partnership,  4. 

JT7D0BSENT  AS  BAB 

See  Judgment,  30,  37. 

JUDGMENT  AS  ''ENTEBED" 

See  Appeal  and  Error,  86. 

JTTDOBSENT  FOB  AUHONY 

See  Divorce,  21,  25,  26, 

JUDGMENT  FOB  COSTS 

See  Certiorari,  3. 
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JUDOMENT  FOB  SUPPORT  OF 

CHILDREN 

See  Divorce,  27. 

JUDOMENT  IN  FOREIGN  STATE 

See  Appeal  and  Error,  113. 

judghent  roll 

See  Appeal  and  Error,  46,  47,  50,  94. 

"JUDGHENT  ROLL'' 

See  Appeal  and  Error,  64. 

JUDGMENT  ROLL  AND  ASSIGN- 
MENT OF  ERRORS 

See  Appeal  and  Error,  47. 

JUDICIAL  INQXTIRY 

See  Habeas  Corpus,  13.  15. 

JXTDICIAL  NOTICE 

See  Evidence,  1,  2. 

JUDICIAL  NOTICE  OF  STATUTES 

See  Criminal  Law,  21. 

JUDICIAL  POWERS 

See  Constitutional  Law,  19. 

JUDICIARY 

See  Constitutional  Law.  20. 

JTTRISDICTION 

See  Alimony,  1 ;  Divorce,  15,  27 ;  Intoxicat- 
ing? Liquors.  6;  Mines  and  Minerals, 
24 ;  Prohibition.  7. 

JTTRISDICTION  IN  DIVORCE 
ACTIONS 

See  Divorce,  17. 

JURISDICTION  OF  COURTS 

See  Mechanics'  Liens.  14. 

JURISDICTION  OF  DISTRICT 

COURT 

See  Divorce,  4. 

JURISDICTION  OF  DISTRICT 

COURT  UNDER  WATER 

LAW 

See  (.Constitutional  I^w,  20. 


JURISDICTION  OF  JUSTICE  OF 
THE  PEACE  UNDER  PRO- 
HIBITION ACT 

See  Criminal  Law,  17. 

JTTRISDICTION  OF  SUPREME 

COTTRT 

See   Appeal   and   Error,   32,   33;   Criminal 
Law,  89. 

JTTRISDICTION  ON  APPEAL 

See  Justices  of  the  Peace,  11. 

JTTRISDICTION  TO  AWARD 
ALIMONY 

See  Divorce,  25. 

JTTRISDICTION  TTNDER  PROHI- 
BmON  ACT 

See  Constitutional  Law,  14. 

JTTROR 

See  New  Trial,  1. 

JTTRORS 

See  Grand  Jury,  4. 

JTTRY 

II.    UlOHT  TO  TbIAL  by  JUBY. 

1.  Civil  proceedings  other  than  actions. 

2.  Waiver  of  right — In  civil  cases. 

IV.  Summoning,    Attendance,    Dischaboe, 
AND  Compensation. 

3.  Jury  list. 

4.  Selection    and    drawing    of    regular 

panel. 

5.  Excusing     and     discharging    Jurors 

from  attendance. 

V.  Competency  of  Jubobs,  Challenoes  and 

Objections. 

6.  Business   connection   or   transaction 

with  party  or  attorney. 

7.  Bias  or  prejudice. 

8.  Formation  and  expression  of  opinion 

as  to  cause. 

9.  Challenges  for  cause  —  Making  and 

sufficiency. 

10.  Challenges  for  cause — Examination 

of  Jurors. 

11.  Formation  and  expression  of  opin- 
ion as  to  cause — From  rumor  and 
newspaper  reports. 

12.  Challenge  to  panel  or  array,  and 
motion  to  quash  venire — Grounds. 

13.  Challenge  to  panel  or  array,  and 
motion  to  quash  venire — ^Time. 

14.  Challenge  for  cause — Trial  and  de- 

termination. 
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n.  BIGHT  TO  TRIAL  BY  JURY 

1.  Civil  proceedingB  other  tli&n  actions. 

In  a  proceeding  to  condemn  land  as  a 
place  for  the  keeping  of  tailings  from  an 
ore  mill,  defendants  contended  that  tailings 
already  placed  on  their  lands  were  aban- 
doned by  plaintiff  and  had  become  their 
property,  and  that  there  was  therefore  no 
necessity  for  condemning  the  land  as  a 
place  to  store  such  tailings.  Held,  that  de- 
fendants were  not  entitled  to  a  Jury  trial 
on  this  question  of  ownership  of  the  tail-- 
ings,  as  it  was  an  incident  of  the  determina- 
tion of  the  right  of  condemnation  which 
was  a  question  solely  for  the  court.  Gold- 
field  Con.  V.  O.  S.  A.  Ck).,  38  Nev.  428 ;  150 
P.  313. 

2.  Waiver  of  right — ^In  civil  cases. 

The  trial  court  did  not  abuse  its  discre- 
tion in  refusing  to  set  aside  a  waiver  of 
jury  trial  made  in  open  court,  where  the 
application  was  not  made  until  the  trial. 
De  Remer  v.  Anderson,  41  Nev.  288 ;  169  P. 
737. 

Where  the  right  to  a  jury  trial  is  waived 
by  oral  consent  in  open  court,  entered  in 
the  minutes  pursuant  to  Rev.  Laws,  5226, 
setting  aside  such  waiver  rests  in  the  trial 
court's  discretion.    Id. 

IV.  SUMMONING,    ATTENDANCE,    DIS- 
CHARGE, AND  COMPENSATION 

3.  Jury  list. 

That  the  names  of  the  trial  jurors  were 
deposited  by  the  commissioners  In  a  jury 
Dox  which  contained  names  of  trial  jurors 
selected  for  the  previous  year,  which  had 
not  been  withdrawn  therefrom,  did  not  prej- 
udice accused.  State  v.  Bachman,  41  Nev. 
11)7;  168  P.  733. 

4.  Selection  and  drawing  of  regular  panel. 
The  drawing  of  the  panel  of  jurors  in 

the  courtroom,  instead  of  the  office  of  the 
county  clerk,  as  provided  for  by  Rev.  Laws, 
4930,  was  not  error;  such  statute  being 
merely  dire<,'tory.  State  v.  Sella,  42  Nev. 
467;  168  P.  278;  180  P.  980. 

In  the  absence  of  bad  faith  or  corruption 
on  the  part  of  the  board  of  county  commis- 
sioners in  selecting  jurors  for  the  year,  the 
presence  of  the  district  attorney  and  his 
offering  suggestions  as  to  qualifications 
would  not  vitiate  the  panel.  State  v.  Bach- 
man, 41  Nev.  197 ;  168  P.  733. 

5.  Excusing    and    discharging   jurors    from 

attendance. 
Under  Rev.  Laws.  4903,  providing  that  the 
two  judges  of  the  district  court  shall  have 
concurrent  and  coextensive  jurisdiction,  one 
judge  of  the  district  court  has  power  to 
excuse  jurors  and  to  issue  a  second  venire 
to  fill  out  the  panel.  State  v.  Switzer,  38 
Nev.  108 ;  145  V.  925. 

V.  COMPETENCY  OF  JX7B0BS,  CHAL- 
LENGES AND  OBJECTIONS 

6.  Business  connection  or  transaction  with 

party  or  attorney. 
The  relation  of  landlord  and  tenant  be- 


tween a  juror  and  a  party  authorizes  the 
sustaining  of  a  challenge  to  a  juror  under 
Comp.  X^aws,  3259,  subsec.  3,  making  it 
ground  for  challenge  for  cause  to  a  juror 
that  he  is  "united  in  business'*  with  either 
party.  Sherman  v.  Southern  Pacific  Co.,  33 
Nev.  386;  111  P.  416;  115  P.  909;  Ann.  Cas. 
1914A,  217. 

7.  Bias  or  prejudice. 

A  juror  in  a  trial  for  murder  who,  from 
what  he  had  read  and  heard,  had  formed  and 
expressed  an  opinion  going  to  the  merits  of 
the  case,  and  had  talked  about  it  with  sev- 
eral persons,  none  of  whom  had  w^itnessed 
the  homicide,  and  who  on  inquiry  stated 
that  he  had  an  opinion  as  to  defendant's 
guilt  which  would  require  testimony  to 
remove,  but  that  he  would  lay  such  opinion 
aside  and  try  the  case  on  the  evidence,  was 
not  incompetent  on  the  ground  of  actual 
bias.  State  v.  Salgado,  38  Nev.  64;  145  P. 
1)19 ;  150  P.  764. 

A  challenge  to  a  juror,  who  on  voir  dire 
testified  that  he  entertained  an  opinion 
which  he  could  lay  aside  without  any  evi- 
dence, and  that  he  could  determine  the  case 
according  to  the  evidence  and  the  instruc- 
tions, and  that  he  had  not  expressed  any 
opinion,  but  that  he  had  at  the  present 
time  some  belief  on  the  guilt  or  innocence 
of  the  accused,  based  on  what  he  had 
heard,  was  properly  denied.  State  v.  Casey, 
34  Nev.  154 ;  117  P.  5. 

8.  Formation  and  expression  of  opinion  as 

to  cause. 
The  existence  of  a  mere  abstract  opinion 
of  a  juror,  in  which  no  element  of  malice 
or  unnecessary  prejudice  enters,  does  not 
form  a  just  ground  for  the  rejection  of  the 
juror,  though  he  admits  that  the  defense 
of  insanity,  owing  to  its  abuse,  raises  a 
feeling  of  hostility  to  accusetl,  and  where 
the  evidence  shows  that,  notwithstanding 
his  feelings  against  the  defense,  the  juror 
will  be  guided  by  the  testimony,  uninflu- 
enced by  any  bias,  he  is  competent.  State 
V.  ('asey,  34  Nev.  155;  117  P.  5. 

A  challenge  to  a  juror,  who  on  voir  dire 
admitted  that  he  entertained  a  prejudice 
against  the  defense  of  hereditary  insanity 
and  acute  alcoholic  insanity,  and  did  not 
believe  in  their  existence,  but  who  stated 
that  if  legal  insanity  was  shown  by  the 
evidence  and  the  instructions  he  would  give 
proper  credit  to  the  defense,  was  properly 
denied.     Id. 

9.  Challenges  for  cause — ^Making  and  suf- 

ficiency. 
Rev.  Laws.  7145-7146,  allow  a  challenge 
for  cause  on  the  general  ground  that  a 
juror  is  disqualified  for  want  of  any  quali- 
fication prescribed  by  law.  and  on  the  par- 
ticular ground  that  he  is  disqualified  from 
serving  in  an  action  on  trial.  Section  7147 
allows  a  challenge  for  such  a  state  of  mind 
on  the  part  of  the  juror  as  leads  to  a  just 
iufercmce  that  he  will  not  act  with  entire 
impartiality,  designated  "actual  bias."  Sec- 
tion 7150  provides  that  in  a  challenge  for 
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actual  bias  it  must  be  alleged  that  the 
Juror  is  biased  against  the  party  challeng- 
ing him,  bat  that  no  one  shall  be  disquali- 
tied  by  reason  of  a  formed  or  expressed 
opinion  on  the  matter  in  issue,  provided 
that  it  appears  to  the  court  that  he  can  act 
impartially  in  the  trial.  Held,  that  a  chal- 
lenge "for  actual  bias,"  not  stating  any 
ground  upon  which  the  challenge  rested  or 
liny  reason  on  which  it  was  made  or  the 
party  against  whom  the  jury  was  biased, 
was  in  form  insutHcieut.  (Norcross,  J., 
dissenting.)  State  v.  Salgado,  38  Nev.  64; 
345  P.  919;  150  P.  7t>4. 

10.  Challenges  for  cause  —  Examination  of 
Jurors. 

(.'(Hirt  did  not  err,  in  a  homicide  case,  in 
asliiug  Jurors  on  their  voir  dire  whether 
tliey  had  any  conscientious  scruples  against 
tile  infliction  of  the  death  penalty;  there 
l)eiug  nothing  to  indicate  that  the  evidence 
would  not  sustain  such  a  verdict.  State  v. 
Milosovich,  42  Nev.  2^^ ;  175  P.  139. 

11.  Formation  and  expression  of  opinion  as 
to  cause — ^From  rumor  and  newspaper 
reports. 

An  oi)inion  based  merely  on  rumors  and 
newspaper  reports  does  not  disqualify  a 
Juror.     Id. 

12.  Challenge  to  panel  or  array,  and  motion 

to  quash  venire-— Orounds. 
I'uder  Rev.  Laws,  7133,  providing  that  a 
I'liallenge  to  the  panel  can  be  founded  only 
on  a  material  departure  from  the  forms 
prescribed  by  statute  in  respect  to  the 
<lrawing  and  return  of  the  Jury,  or  on  the 
intentional  omission  of  the  proper  officer 
Ut  summon  one  or  more  of  the  Jurora,  an 
obje<'tion  to  the  panel,  on  the  ground  that 
the  court  having  summoned  a  panel  of 
Jurors  excused  a  portion  of  them  and  issued 
a  second  venire  is  not  well  taken.  State  v. 
Switzer.  38  Xev.  108 ;  145  P.  925. 

13.  Challenge  to  panel  or  array,  and  motion 
to  quash  venire — Time. 

I'nder  Rev.  I^aws,  7134,  providing  that 
a  c'liallenge  to  the  panel  must  be  taken 
l)efore  a  Juror  is  sworn,  an  objection  to 
the  panel,  first  made  after  the  Jury  was 
sworn,  on  tlie  ground  that  the  (»ourt  had 
issue<l  a  secon<l  venire  after  excusing  a 
pDrtion  of  tlie  first  venire,  came  too  late.   Id. 

14.  Challenge  for  cause — Trial  and  deter- 
mination. 

It  is  not  error  to  fail  to  appoint  triers  to 
<l»*terniine  a  challenge  for  a(!tual  bias, 
where  there  has  l)een  no  <1eniand  for  tiie 
jippoiutment  of  triers.  State  v.  Casey,  'M 
Nev.  155;  117  P.  5. 

In  (leterniinnii;  the  nmdition  of  a  Juror's 
mind  ns  to  his  (lualifications,  all  of  his  ex- 
a  mi  nation  on  voir  dire  should  be  consid- 
ered and  doubts  as  to  his  quallfi<*ation 
resiilved  In  favor  of  accused.  State  v. 
Casey.  34  Nev.  154;  117  P.  5. 

See  ("rlniinal  Law,  82:  Libel  and  Slander, 
12,  13;  Master  and  Servant,  31;  Trial, 
21. 


JXTBY  TRIAL 

See  Constitutional  Ijiw,  47. 

JXTBY  VEBDIOT  ADVISORY  IN 
EQUITY  CAUSES 

See  Appeal  and  Error,  80. 
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III.  Civil  Jurisdiction  and  Authority. 

1.  Character  of  parties. 

2.  Amount   or   value    in   controversy — 

Determination  of  amount  or  value. 

3.  Jurisdiction  to  be  shown  by  record. 

IV.  Procedure  in  Civil  Cases. 

4.  Process — Service. 

5.  I*rocess  —  Defects,     objections,     and 

amendment. 

6.  Appearance    and    representation    by 

attorney. 

7.  Pleading — Mode  and  fonn. 

8.  Pleading — Declaration,  complaint,  or 

statement  of  demand. 

9.  Judgment — By  default. 

V.  Review  of  Proceedings. 

(A)  Appeal  and  Error. 

10.  Nature  and  form  of  remedy. 

11.  Appellate  Jurisdiction. 

12.  Ke<]ui8ltes  and  proceedings  for 
transfer  of  cause — Bonds  or  other 
securities. 

13.  Determination  and  disposition  of 
cause  —  Remand  and  proceedings 
before  Justice. 

(B)  Certiorari. 

14.  Review. 

m.  CIVIL   JURISDICTION  AND 
AUTHORITY 

1.  Character  of  parties. 

Tender  Const,  art.  0,  sees.  0-8,  providing 
that  district  courts  shall  have  Jurisdiction 
in  all  cases  where  tlie  demand  exceeds  $300 
and  all  cases  relating  to  the  persons  and 
estates  of  minors  and  insane  persons,  and 
giving  the  legislature  jwwer  to  fix  the 
powers  of  Justices  of  the  peace,  provided 
they  shall  not  have  Jurisdiction  conflicting  • 
with  that  of  courts  of  record,  and  Rev. 
Laws.  5714.  5720,  conferring  Jurisdiction 
upon  Justices*  courts  in  actions  on  contract 
for  the  recovery  of  money  only  where  the 
demand  is  not  over  $3(K).  and  providing  for 
appearanee  by  general  guardian  or  guar- 
dian ad  litem  of  an  Infant  or  insane  person 
In  Justice's  court,  a  Justice's  court  has 
Jurisdiction  in  actions  at  law  brought  by 
the  guardian  of  a  minor  where  the  amount 
involved  does  not  exceed  $300.  Killgrove  v. 
Moniss,  39  Nev.  224:  150  P.  (580. 

2.  Amount  or  value  in  controversy — ^Deter- 

mination of  amount  or  value. 

Const,  art.  (i,  se<\  8.  enacted  while  Stats. 
1801.  c.  15,  was  in  force  in  the  territory, 
providing  for  the  fore<*lo8lng  of  all  Hens  In 
(me  action,  rtHpiires  the  legislature  to  fix  the 
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powers  of  justices  of  the  peace,  and  author- 
izes it  to  confer  Jurisdiction  upon  them,  con- 
current with  the  district  courts,  of  actions 
to  enforce  mechanics'  liens  wherein  the 
amount  does  not  exceed  $300.  Rev.  Laws, 
5714,  Is  to  the  same  effect,  and  section  2224 
allows  any  number  of  lien  claimants  to 
join  in  the  same  action  and  the  court  to 
consolidate  separate  actions;  and  section 
2227  provides  that  such  liens  may  be  en- 
forced by  an  action  in  any  court  of  compe- 
tent jurisdiction,  and.  as  amended  by  Stats. 
1907.  c.  90,  applied  to  mechanics'  lien  pro- 
ceeding in  ju8tice*s  court  where  the  sum  in- 
volved does  not  exceed  $300.  Held,  that  the 
words  "sum  involved"  mean  the  sum  in- 
volved in  the  several  liens  embraced  in  a 
Huit,  and  that  a  justice's  court  had  no  juris- 
diction of  ^n  action  to  foreclose  mechanics' 
liens,  where  the  total  amount  of  the  liens 
exceeds  $300  notwithstanding  each  of  the 
liens  is  for  a  less  amount.  Phillips  v.  Snow- 
den  Placer  Co.,  40  Nev.  66;  160  P.  786. 

3.  Jurisdiction  to  be  shown  by  record. 
Justice  courts  being  of  special,  limited, 

and  inferior  jurisdiction,  proceedings  therein 
must  show  such  facts  as  constitute  a  case 
within  the  jurisdiction,  and  otherwise  the 
law  regards  the  whole  proceeding  as  coram 
non  judice  and  void.  State  v.  Breen,  41 
Nev.  516 ;  173  P.  555. 

IV.  PSOCEDTJBE  IK  CIVIL  CASES 

4.  Process — Service. 

Under  Rev.  Laws,  5732,  providing  that 
summons  may  be  served  by  a  sheriff  or 
constable  of  the  state  or  by  any  other  per- 
son of  the  age  of  21  years  or  over,  not  a 
party  to  the  action,  personal  service  upon 
a  nonresident  defendant  made  by  a  non- 
resident whose  affidavit  recited  that  he  was 
over  the  age  of  18  years  was  ineffectual, 
and  could  not  give  the  justice  court  juris- 
diction to  render  judgment.  Lawson  v. 
Dimseath.  41  Nev.  321 ;  170  P.  19. 

5.  Process — Defects,  objections,  and  amend- 

ment. 
Where  the  summons  issued  out  of  justice 
court  and  served  upon  defendant  was  not 
slpned  by  the  justice,  it  is  voidable,  and 
may  be  set  aside  upon  appropriate  motion. 
Wong  Kee  v.  Lillis,  37  Nev.  5 ;  138  P.  900. 

6.  Appearance  and  representation  by  attor- 

ney. 
The  answer  of  a  defendant  in  an  action 
before  a  justice's  court  stated  that  defen- 
dant objected  that  no  copy  of  the  complaint 
was  served  upon  him,  and  prayed  that  ser- 
vice of  summons  be  set  aside  as  void,  and 
further  stated  that  defendant,  without 
waiving  his  objection  to  want  of  service 
of  a  copy  of  the  complaint,  for  answer 
thereto  denied  each  allegation  thereof. 
Held,  that  the  justice's  court  acquired  juris- 
diction of  defendant's  person.  Bancroft  v. 
Pike.  33  Nev.  53;  110  P.  1. 

7.  Pleading — Mode  and  form. 

The    same    technical    pleadings    are    not 


required  In  a  civil  action  in  the  justice'^ 
court  as  is  required  in  a  criminal  complaint 
or  in  pleadings  in  the  district  court  State 
V.  Langan,  36  Nev.  577;  137  P.  517. 

8.  Pleading  —  Declaration,     complmlnt,    or 

statement  of  demand. 
A  complaint  In  a  justice*s  court  alleging, 
in  effect,  that  defendant  undertook  the  col- 
lection of  a  lien  on  certain  mining  property 
for  one  S.  and  thereafter  recovered  the  full 
amount  of  the  lien  claim;  that  after  suit 
was  instituted,  but  prior  to  judgment  S. 
assigned  to  plaintiff  ail  interest  in  said  lieu 
claim  subject  to  the  payment  of  costs  and 
expenses  of  collection;  that,  after  paying 
such  costs  and  expenses,  defendant  had 
remaining  in  his  possession  $154.55;  that 
plaintiff  was  the  owner  of  said  lien  and 
entitled  to  an  accounting  from  defendant 
of  the  amount  realized;  that  defendant 
owes  plaintiff  $154.55  and  demands  judg- 
ment therefor,  states  a  cause  of  action  suf- 
ficiently to  invest  the  justice's  court  with 
jurisdiction  to  try  the  action  originally  and 
the  district  court  to  try  the  same  de  novo 
on  appeal.    Id. 

9.  Judgment — ^By  default. 

Since  the  civil  practice  act,  section  294 
(Rev.  Laws,  5236),  providing  for  entry  of 
judgment  for  the  plaintiff  where  defendant 
fails  to  answer,  and  that  an  answer  shall 
include  any  pleading  that  raises  an  issue 
of  law  or  fact,  whether  by  general  or  spe- 
cial appearance,  is  not  made  applicable  to 
justices'  courts  by  reason  of  civil  practice 
act,  sec.  873  (Rev.  Laws,  5815),  providing 
that  only  the  provisions  of  the  act  which 
are  in  their  nature,  or  which  have  been 
made,  applicable,  are  applicable  to  justices* 
courts  and  the  proceedings  therein,  because 
civil  practice  act,  sec.  812  (Rev.  I-aws. 
5754),  sets  forth  a  separate  and  complete 
system  governing  trials  and  judgments  in 
the  justice  court,  similar  to  the  system 
prescribed  by  section  294;  and  when  a 
separate  and  independent  section  is  found 
in  the  practice  act  covering  the  matter  of 
pleading  in  the  justice  court,  it  must  be 
construed  that  the  legislative  intent  was  to 
limit  the  provisions  of  section  294  to  the 
district  court;  the  relator's  special  appear- 
ance challenging  the  jurisdiction  of  the  jus- 
tice court  was  not  affected  by  the  proTi- 
slons  of  section  294  and  was  not  an  answer. 
Regan  v.  King,  39  Nev.  216;  156  P.  688. 

Under  civil  practice  act.  section  812.  gov- 
erning trials  and  judgments  in  the  justi<«e 
court,  and  providing  that  where  the  defen- 
dant fails  to  answer  within  the  time  speci- 
fied in  the  summons,  the  court  may  render 
judgment  in  favor  of  the  plaintiff,  where 
the  plaintiff  appeared  specially  and  filed  a 
motion  to  dismiss  the  complaint  but  did 
not  answer,  the  justice  did  not  exceed  his 
jurisdiction  in  entering  a  default  against  a 
defendant  and  denying  him  time  to  answer 
after  the  time  prescribed  by  law  had  ex- 
pired.    Id. 
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V.  REVIEW  OF  PBOCEEDINaS 

(A)  APPEAL  AND  ERROR 

10.  Nature  and  form  of  remody. 

Ill  the  absence  of  a  statute,  a  Justice  of 
the  peace  cannot  certify  a  case  to  another 
court.    State  v.  Breen,  41  Xev.  516;  173  P. 

11.  Appellate  JuriBdlction. 

If  a  justice's  court  did  not  acquire  juris- 
diction of  defendant's  person,  the  district 
(Hiurt  would  not  have  jurisdiction  of  an 
appeal  from  Its  judg;ment.  and  should  dis- 
miss the  appeal.  Bancroft  v.  Pike,  33  Nev. 
53;  110  P.  1. 

The  district  court  has  final  appellate  jur- 
isdiction over  justice's  court,  so  that  where 
defendant,  having  suffered  adverse  judg- 
ment in  justice's  court,  brought  certiorari  to 
the  district  court,  which  dismissed  the  writ, 
the  supreme  court  had  no  jurisdiction  over 
an  appeal  under  the  title  of  the  cause  fol- 
lowed in  the  justice's  court;  a  different  title 
having  been  used  in  the  district  court. 
Mazade  v.  Justice  Court,  41  Nev.  481 ;  172 
P.  378. 

The  jurisdiction  of  an  appellate  court  on 
appeal  from  a  justice's  court  is  entirely 
derivative,  and  such  court  acquires  no  juris- 
diction to  try  a  case  on  appeal  from  a  jus- 
tice's court  where  the  latter  is  without 
jurisdiction  to  entertain  the  case  and  ren- 
der judgment  therein.  State  v.  Breen,  41 
Nev.  516;  173  P.  555. 

The  general  rule  is  that  the  district  court 
acquires  no  jurisdiction  to  try  a  cause  on 
appeal  from  a  justice's  court,  where  the 
justice's  court  was  without  jurisdiction  to 
entertain  the  case  and  render  judgment 
therein.  Phillips  v.  Snowden  Placer  Co., 
40  Nev.  66;  160  P.  786. 

Where  the  justice's  court  had  no  juris- 
diction of  a  suit  to  enforce  mechanics' 
liens  wherein  the  aggregate  amount  in- 
volved exceeded  $300,  but  where  the 
ilistrict  court  had  original  concurrent  juris- 
diction of  the  subject-matter,  without  such 
limitation  as  to  amount,  and  where  the 
defendant  therein,  after  judgment  for  the 
plaintiff  and  the  intervening  claimants, 
api)ealed  to  the  district  court,  where  trial 
was  had  without  any  question  being  raised 
as  to  its  jurisdiction,  he  was  estopped  to 
thereafter  question  the  district  court's 
jurisdiction  on  the  ground  that  it  had  no 
greater  jurisdiction  on  appeal  than  the 
justice's  court.     Id. 

12.  Bequlsites  and  proceedings  for  transfer 
of  cause — Bonds  or  other  securities. 
The  Nevada  statute  (Com p.  Laws.  3670), 
provides  that  an  appeal  from  a  justice's 
court  shall  not  be  effectual  unless  an  un- 
dertaking be  filed  in  the  sum  of  $100  in 
gold  coin,  for  the  payment  of  the  costs  on 
appeal,  and  further  provides  that  a  de- 
posit of  the  amount  of  the  judgment 
apiiealeil   from,    including   all   costs,    ''shall 
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be  equivalent  to  the  filing  of  the  undertak- 
ing in  this  section  mentioned."  Held,  that 
a  deposit  with  a  justice  of  a  sum  equal  to 
the  amount  of  the  judgment  appealed  from, 
including  costs,  is  equivalent  to  the  filing  of 
an  undertaking  for  the  payment  of  the 
costs  on  appeal.  Whether  such  deposit  is 
sufRcient  to  also  stay  execution,  not  deter- 
mined. Floyd  V.  District  Court,  36  Nev. 
340;  135  P.  922. 

Where  the  sureties'  sufficiency  is  not 
excepted  to  within  five  days,  as  required 
by  Rev.  Laws,  5702.  the  district  court 
acquires  jurisdiction,  notwithstanding  that 
two  days  later  appellant  admits  due  ser- 
vice of  such  exceptions  before  the  justice 
has  certified  the  case.  Yowell  v.  District 
Court.  39  Nev.  423;  159  P.  632. 

Under  Rev.  Laws,  5792,  providing  that 
an  appeal  from  a  justice  to  a  district  court 
will  be  regarded  as  If  no  undertaking  was 
given,  unless  the  sureties,  when  challenged, 
justify  after  notice,  etc.,  held  that  their 
justification  In  the  prescribed  manner  is 
essential  to  the  district  court's  jurisdiction, 
where  their  sufficiency  was  properly  chal- 
lenged.    Id. 

13.  Determination  and  disposition  of  cause — 
Bemand  and  proceedings  before  justice. 

The  district  court  may  either  dismiss  an 
appeal  from  a  ju.stlce's  court,  or  may  try 
the  case  de  novo,  but  cannot  refuse  to  do 
either,  so  that  if  the  justice's  court  had 
jurisdiction  to  enter  Its  judgment,  the  dis- 
trict court  could  not  on  appeal  to  It  remand 
the  case  and  compel  the  justice's  court  to 
again  assume  jurisdiction.  Bancroft  v. 
Pike.  33  Nev.  53 ;  110  P.  1. 

(B)  CERTIORARI 

14.  Review. 

On  certiorari  to  review  a  judgment  of  the 
justice  court  be<'ause  of  a  defect  in  the 
summons,  the  judgment  should  be  vacated 
where  the  docket  of  the  justice  did  not 
affirmatively  show  a  sufficient  service  of 
summons.  Wong  Kee  v.  Llllls,  37  Nev.  5; 
138  P.  900. 

Facts  essential  to  establish  the  jurisdic- 
tion of  a  justice  of  the  peace  must  affirma- 
tively appear.  A  recital  in  a  justice's  docket 
that  summons  was  "duly  served"  or  that 
the  attorney  "came  into  court  and  made 
refurn  on  summons  as  by  law  provided,"  is 
insufficient.     Id. 

See  Certiorari.  3;  Habeas  Corpus,  4. 

JUSTIFIABLE  HOMIOIDE 

See  (^rlminal  Law,  61. 


KILLING 


See  Rewards,  2. 


LABOR  LIENS 


See  Me<*haiilcs'  Liens,  0. 
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LACHES 

See  Appeal  and  Error,  16,  28;  Dismissal 
and  Nonsuit,  1,  2 ;  Equity,  3.  4,  5 ;  Joint 
Adventures,  3 ;  Mines  and  Minerals,  21 ; 
Pleading,  15. 


See  Gifts,  1. 


LAND 


LAND  CONVEYED 

See  Boundaries,  1. 

LANDLORD  AND  TENANT 

III.  Landlord's  Title  and  Reversion. 

(A)  Rights  and  Powers  of  Landlord, 

1.  Assignment  of  rent. 

(B)  Estoppel  of  Tenant, 

2.  Leases  and  agreements  as  ground  of 

estoppel. 

IV.  Terms  fob  Years. 

(C)  Extensions,  Renewals,  and  Options  to 
Purchase  or  Sell. 

3.  Renewal  leases. 

V.  Tenancies    from    Year    to    Year    and 

Month  to  Month. 

4.  Creation  of  tenancy  from  month  to 

month. 

VIII.  Rent  and  Advances. 

(A)  Rights  and  Liabilities. 

5.  Surrender. 

6.  Payment. 

(B)  Actions, 

7.  Evidence. 

IX.  Reentry  and  Recovery  of  Possession 
BY  Landlord. 

8.  Actions     for     unlawful     detainer  — 

Nature  and  form. 

9.  Actions     for     unlawful     detainer  — 

Right  of  action  and  defense. 

10.  Actions    for    unlaw^ful    detainer  — 
Jurisdiction  and  proceedings. 

ni.  LANDLORD'S    TITLE   AND   BEVER- 

SION 

(A)  RIGHTS   AND   POWERS  OF 
LANDLORD 

1.  Assignment  of  rent. 

The  lessor's  assignment  of  "all  rents  ^ue 
and  to  become  due  under"  a  certain  lease 
was  not  an  assignment  in  itself  of  the  lease, 
and  did  not  create  an  estate  or  interest  in 
the  lands  within  Rev.  Laws,  1038,  1039, 
1069.  stating  the  requisites  of  an  instru- 
ment affecting  the  estates  or  interests  in 
lands  and  of  recordation  in  order  to  con- 
stitute notice.  Washoe  Co.  Bank  v.  Camp- 
bell, 41  Nev.  153;  167  P.  643. 

Such  an  assignment  does  not,  when  re- 
corded, constitute  notice  to  the  lessees  of 
the  assignment.    Id. 

In  the  absence  of  actual  or  constructive 
notice  to  the  lessees  of  an  assignment  of  the 
rent  due  or  to  become  due,  they  could  Inter-' 
pose  against  the  assignee  any  defenses 
maintainable  against  the  lessor.    Id. 


(B)  ESTOPPEL  OF  TENANT 

2.  Leases    and    agreements    as    ground    of 

estoppel. 
The  rule  that  a  tenant  cannot  dispute  his 
landlord's  title  does  not  apply  to  a  defen- 
dant in  unlawful  detainer,  seeking  to  show 
the  nonexistence  of  the  relation  of  landlord 
and  tenant.  Yori  v.  Phenix,  38  Nev.  277; 
149  P.  180. 

IV.  TERMS  FOR  YEARS 

(C)  EXTENSIONS,    RENEWALS,    AND 
OPTIONS  TO  PURCHASE  OR  SELL 

3.  Renewal  leases. 

Evidence  that  lessee  worked  the  demised 
premises  from  the  date  of  the  lease,  al- 
though the  landlord's  horses  were  pastured 
on  it  for  several  weeks  from  such  date, 
held  not  to  establish  a  consideration  for 
an  agreement  extending  the  lease  two 
weeks.  De  Remer  v.  Anderson,  41  Nev. 
287 ;  169  P.  737. 

A  rental  receipt  for  a  period  longer  than 
that  named  in  the  lease  is  only  evidence  of 
money  paid,  and  does  not  establish  a  new 
consideration  necessary  to  a  modification 
of  the  lease.    Id. 

V.  TENANCIES  FROM  TEAR  TO  YEAR 
AND  MONTH  TO  MONTH 

4.  Creation  of  tenancy  from  month  to  month. 

A  lease  for  an,  indefinite  term,  with 
monthly  rental  reser\'ed,  creates  a  tenancy 
from  month  to  month,  unless  certain  special 
circumstances  alter  the  rule.  Proskey  v. 
Colonial  Hotel  Co.,  36  Nev.  76;  133  P.  390. 

Vin.  RENT  AND  ADVANCES 

(A)  RIGHTS  AND  LIABILITIES 

5.  Surrender. 

Where  a  landlord  grants  a  new^  lease  to 
a  stranger  with  the  assent  of  the  tenant 
during  the  existence  of  an  outstanding 
lease,  and  the  tenant  gives  up  his  own  ik)s- 
session  to  the  stranger,  w^ho  thereafter  pays 
rent,  or  where  in  any  other  way  a  new 
tenant  is  by  agreement  of  the  tenant  and 
the  landlord  substituted  and  accepted  in 
place  of  the  old,  there  is  a  surrender  by 
operation  of  law.  Washoe  Co.  Bank  v. 
Campbell,  41  Nev.  153 ;  167  P.  643. 

Where  the  landlord  and  his  assignee  of 
rents  after  lessees  failed  to  pay  the  rents 
negotiated  with  other  parties  who  subse- 
quently went  on  the  premises  and  paid  the 
rent  after  the  assignee  was  told  by  the 
lessees  that  a  third  person  would  assume 
the  lease  and  made  no  objection,  the  land- 
lord and  the  assignee  were  estopped  to  sue 
the  lessees  for  the  rent.    Id. 

6.  Payment. 

A  complaint  alleging  that  respondent  had 
entered  into  a  contract  with  appellant  to 
lease  him  a  certain  apartment  in  respon- 
dent's hotel,  appellant  to  have  the  sole  and 
exclusive  control,  use  and  occupancy  of  said 
apartment  for  the  safe  keeping  of  his  per- 
sonal eflppcts  and  papers,  during  a  contem- 
plated absence   of  several   months,   at  an 
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agreed  rental  per  month  until  his  return, 
which  rental  was  paid  as  agreed;  that  the 
sole  inducement  and  consideration  for  mak- 
ing such  contract  was  the  safe  keeping  and 
security  of  appellant's  personal  effects  and 
papers;  that  during  the  absence  of  api)el- 
lant  and  without  his  knowledge  or  consent, 
respondent  rented  said  apartment  to  divers 
and  sundry  persons,  thus  permitting  them 
to  have  access  to  appellant's  said  papers 
and  effects,  if  such  persons  so  desired — 
fails  to  state  a  cause  of  action  for  total 
failure  of  consideration,  it  not  appearing 
from  the  complaint  that  the  personal 
effects  of  appellant  w-ere  not  safely  kept,  or 
that  any  person  did  view,  observe,  or  in 
any  way  molest  his  effects  or  papers  or 
gained  any  knowledge  therefrom,  and  that 
part  of  the  amount  sued  for  was  for  time 
when  appellant  was  in  actual  personal  oc- 
cupancy of  the  leased  apartment.  Proskey 
V.  Colonial  Hotel  Co.,  36  Nev.  76;  133  P. 
390. 

«   J.  .^  (^)  ACTIONS 

7.  Evidence. 

In  action  of  the  landlord's  assignee  for 
rent.  It  is  proper  for  the  trial  court  to  con- 
sider the  occupancy  of  the  premises  and 
payment  of  the  rentals  by  other  parties 
than  the  original  lessee  when  such  facts 
were  known  and  acknowledged  by  the 
lessor.  Washoe  Co.  Bank  v.  Campbell,  41 
Nev.  153 ;  167  P.  643. 

Where  the  lessees  in  an  action  by  the 
landlord's  assignee  for  rent  claimed  a  re- 
lease by  operation  of  law.  it  was  proper  for 
the  trial  court  to  consider  occupation  of 
premises  and  payment  of  rentals  by  third 
persons  with  the  knowledge  of  the  landlord. 
Washoe  Co.  Bank  v.  Campbell,  41  Nev.  154; 
167  P.  643. 

Evidence  held  to  sustain  finding  that  the 
lessees  delivered  up  possession  of  the  prem- 
ises to  a  third  person,  notifying  the  person 
to  whom  they  had  been  accustomed  to  pay 
rentals,  and  that  the  third  person  continued 
in  possession  and  made  at  least  one  rent 
payment  to  such  agent.    Id. 

IX.  BEENTBY  AND  BECOVEBY  OF 
POSSESSION  BY  LANDLOBD 

8.  Actions  for  unlawful  detainer  —  Nature 

and  form. 
The  purpose  of  the  unlawful  detainer 
statutes  is  to  afford  a  summary  remedy  to 
landlords  where  the  relationship  of  land- 
lord and  tenant  exists,  and  a  mere  prima 
facie  showing  of  the  existence  of  the  rela- 
tion does  not  preclude  defendant  from  show- 
ing facts  establishing  the  nonexistence  of 
the  relation.  Yorl  v.  Phenix,  38  Nev.  277; 
149  P.  180. 

9.  Actions  for  unlawful  detainer — Bight  of 

action  and  defenses. 
Under  Const,  art.  6,  sec.  14,  declaring  that 
there  shall  be  but  one  form  of  civil  action, 
in  which  law  and  equity  may  be  adminis- 
tered, and  civil  practice  act,  sec.  1  (Rev. 
Laws,  4943),  providing  that  there  shall  be 
but  one  form  of  civil  action  for  the  en- 
forcement or  protection  of  private  rights. 


and  section  559  (section  5501),  providing 
that  there  shall  be  but  one  action  for  the 
recovery  of  any  debt  or  the  enforcement  of 
any  right  secured  by  a  mortgage  or  lien, 
and  section  576  (section  5518),  declaring 
that  a  mortgage  shall  not  be  deemed  a  con- 
veyance, and  section  661  (section  5603), 
declaring  that  the  provisions  of  this  act  rela- 
tive to  civil  actions,  appeals,  and  new  trials 
shall  apply  to  proceedings  in  forcible  entry 
and  detainer,  a  defendant  in  an  action  un- 
der section  646  (section  5588),  for  unlawful 
detainer  may  show  the  nonexistence  of  the 
relation  of  landlord  and  tenant  essential  to 
the  maintenance  of  the  action,  and  may 
show  that  an  Instrument  In  form  a  lease 
was  a  part  of  another  instrument,  and  that 
the  two  constituted  a  mortgage,  and  thereby 
defeat  the  action.    Id. 

10.  Actions  for  unlawful  detainer — Jurisdic- 
tion and  proceedings. 

Rev.  Laws,  5599,  concerning  unlawful  de- 
tainer and  providing  that  "judgment  shall 
be  rendered  against  the  defendant  ♦  ♦  ♦ 
for  the  rent  and  for  three  times  the  amount 
of  damages  assessed,"  does  not  clearly 
authorize  the  trebling  of  the  amount  of 
rent  found  due,  as  the  statute  mentions 
other  elements  of  damage,  such  as  waste, 
and  while  the  legislature  has  used  language 
to  indicate  that  in  some  way  treble  damages 
are  to  be  recovered  from  tenants  holding 
over,  the  statute  having  failed  to  show  what 
damages  should  be  trebled,  as  penalties  and 
forfeitures  will  not  be  extended  by  implica- 
tion and  doubtful  construction,  no  such 
judgment  can  be  rendered  against  a  tenant 
holding  over.  Regan  v.  King,  39  Nev.  216; 
156  P.  688. 

See  Mortgages,  5. 

LAND  OFFICE 

See  Mines  and  Minerals,  5,  14,  15. 

LAPSE  OF  TIBSE 

See  Equity,  3. 

LARCENY 

I.  Offenses  and  Responsibility  Thebefob. 

1.  Property  subject  of  larceny — Nature. 

2.  Taking — Consent  of  owner. 

3.  Grand  or  petit  larceny  and  degrees. 

11.  Pbosecution  and  Punishment. 

(A)  Indictment  and  Information, 

4.  Description  of  property. 

I.  OFFENSES   AND   BESPONSIBILITT 


1.  Property  subject  of  larceny — ^Nature. 
Rev.  Laws,  6640  (Crimes  and  Punishment 

Act,  sec.  375),  which  defines  the  stealing  of 
"cattle'*  as  grand  larceny,  embraces  cows, 
bulls,  and  steers  of  the  domesticated  bovine 
genus.  State  v.  District  Court,  42  Nev.  218 ; 
174  P.  1023. 

2.  Taking— Consent  of  owner. 

The  w^atchman  of  an  ore-milling  company 
was  directed  by  a  deputy  sheriff,  who  was 
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in  the  employ  of  the  company,  to  appar- 
ently agree  to  permit  accused  to  extract 
and  conceal  ore,  inducing  accused  to  be- 
lieve that  he  would  act  as  an  accomplice, 
but  not  to  actually  assist  him  in  taking  the 
ore;  and  the  watchman  made  an  arrange- 
ment with  accused  by  which  he  was  to  give 
a  signal  when  accused  could  safely  take  the 
ore.  but  refused  to  actually  assist  in  taking 
and  disposing  of  It.  Held,  that  there  was 
no  consent  by  the  company's  agents  to  the 
taking  of  the  ore.  so  as  to  prevent  its  taking 
from  being  larceny.  State  v.  Smith,  33  Nev. 
438;  117  P.  19. 

3.  Grand  or  petit  larceny  and  degrees. 

Petit  larceny  as  defined  by  statute  is  a 
generic  offense  and  is  not  an  offense  in- 
cluded within  the  crime  of  grand  larceny. 
Ex  Parte  Dickson,  36  Nev.  94 ;  133  P.  393. 

II.  PBOSECUnOK  AMD  PI7NI8HMENT 

(A)  INDICTMENT   AND   INFORMATION 

4.  Description  of  property. 

TTnder  Stats.  1913,  c.  209,  sec.  4,  requiring 
charge  to  be  clearly  set  forth,  etc..  an  infor- 
mation, charging  theft  of  **cattle,"  Is  not 
bad,  the  word  "cattle,"  as  used  in  Rev. 
T^ws.  6440  (Crimes  and  Punishments  Act, 
sec.  375),  embracing  cows,  bulls,  and  steers 
of  domesticated  bovine  genus.  State  v. 
District  Court,  42  Nev.  218 ;  174  P.  1023. 

LAST  CLEAB  CHANCE 

See  Street  Railroads,  3. 

LATE  FILINO 

See  Ap[)eal  and  Error,  2,  17,  18. 

LAW  OF  THE  ROAD 

See  Highways,  1. 


See  Evidence.  17:  Landlord  and  Tenant,  4; 
Mines  and  Minerals,  19,  23. 

LEASEHOLD  INTEREST 

See  Eminent  Domain,  6. 


See  Wilis,  9. 


"LEQACY" 


LEGAL  CONCLUSIONS 


See  Pleading,  2. 


LEGAL  EXCEPTIONS 

S(»e  I>eiK>sition8,  3,  4. 

LEGAL  RESIDENCE 

S<*e  Divorce,  5 ;  Domicile,  1. 

LEGAL  TITLE 

See  Mortgngen.  4. 


LEGATEES 

See  Charities,  3. 

LEGISLATION 

See  Statutes,  9. 

LEGISLATIVE  INTENT 

See  Divorce,  4;  Justices  of  the  Peace,  9; 
Statutes,  27,  28,  33,  37. 

LEGISLATIVE  QUESTIONS 

See  Constitutional  Law,  24. 

LEGISLATURE 

See  Constitutional  Law.  20,  25;  Divorce.  4; 
Municipal  Corporations,  1,  2;  Statutes, 
43. 


See  Landlord  and  Tenant,  1. 

LESSOR  AND  LESSEE 

See  Mines  and  Minerals,  2G,  29. 

LETTER  OF  ACCEPTANCE 

See  Contracts,  1. 

LEWDNESS 

1.  Nature  and  elements  of  offenses. 

1.  Nature  and  elements  of  offenses. 

An  indictment  alleging  that  accused  wil- 
fully, unlawfully,  and  feloniously  lived  with 
a  female  named,  the  female  being  a  com- 
mon pro.«ititute,  charges  the  offenses  de- 
nounced by  Rev.  Ijaws,  6445,  punishing  every 
person  who  shall  live  with  a  common  pn»<»- 
titute.  State  v.  King,  35  Nev.  153;  126  P. 
880. 

LIABILITIES 

See  Kxecutors  and  Administrators.  12; 
Forcible  Entry  and  Detainer.  1: 
Me(*hanics*  Liens,  4 ;  Mines  and  Min- 
erals, 27. 

LIABIUTT  FOR  EJECTION  FROM 
DRAWnrO-ROOM 

See  Carriers,  20. 

LIABIUTT  FOR  INDEPENDENT 

ACTS 

Sec  Waters  and  Watercourses,  17. 

UABnJTT  FOB  INJURY 

Sei*  Itailroads,  5. 

LIABIUTT  FOB  BENT 

See  I^indlord  and  Tenant.  5. 

LIABILITY  FOB  BEFUSAL  TO 
TBAN8FEB  STOCK 

See  Trover  and  Conversion,  2. 


Libel  and  Slander 


3587 


LIABILITY  OF  AaSNT 

Soe  Principal  and  Agent,  4. 

LIABILITY  OF  OABBIEBS 

See  (.'arrlers,  5. 

LIABILITY   OF   THIRD   PABTIE8 

See  Waters  and  WatercourseR,  24. 

I 

LIBEL  AND  SLANDEB 

I.  WoBDS  Ayu  Acts  Actionable  and  Lia- 
bility Thebefor. 

1.  Actionable  words. 

2.  Words  tending  to  injure  In  profession 

or  business. 
.*).  Words  actionable  as  causing  special 
damage — Nature  and  meaning. 

4.  Construction  of  language  used. 

5.  Certainty — Person  defamed. 

r>.  Declaration,  complaint  or  petition — 

Innuendoes. 
7.  Declaration,  complaint  or  petition — 

Special  damages. 

V.  Slander  of  I*rofebty  ob  Title. 

s.  Nature  and  elements. 
0.  Injury  from  slander. 

10.  Actions.  . 

VI.  Criminal  Responsibility. 

(A)  Offenses. 

11.  Nature  and  elements. 

(B)  Prosecution  and  Punishment. 

12.  Questions  for  Jury. 

13.  Verdict. 

I.  WOBDS  AND  ACTS  ACTIONABLE  AND 
LIABILITT  THEBEFOB 

1.  Actionable  words. 

Any  false  and  malicious  writing  pub- 
lished of  another  is  "libelous  per  se"  when 
its  tendency  is  to  render  the  party  con- 
temptible or  ridiculous  in  public  estimation 
or  expose  him  to  public  hatred  or  contempt. 
Talbot  V.  Mack,  41  Nev.  245 ;  169  P.  25. 

Words  or  expressions  are  "actionable  per 
se'*  when  their  injurious  character  is  a 
fact  of  common  notoriety  and  generally  so 
understood  where  the  utterance  is  pub- 
lished, and  w^ords  or  expressions  "lit)elous 
per  quod"  are  such  as  require  that  their 
Injurious  character  or  effect  be  established 
bv  allegation  and  proof.  Talbot  v.  Mack, 
41  Nev.  246;  169  P.  25. 

2.  Words  tending  to  Injure  In  profession  or 

business. 
While  words  which  directly  tend  to  the 
prejudice  of  any  one  In  his  office,  profession, 
trade,  or  business  are  actionable  per  se,  all 
words  disparaging  persons  in  such  matters 
are  not.  without  proof  of  damage,  action- 
able in  themselves.    Id. 

Statement  In  a  letter  to  stockholders  In 
an  Insurance  company,  that  the  company 
is  overloaded  with  salaries  and  traveling 
expenses,  without  making  reference  to  the 
plaint! ff,  is  not  libelous  per  se.  Talbot  v. 
Mack.  41  Nev.  245;  169  P.  25. 


The  term  "overload,"  used  in  a  letter 
stating  that  an  insurance  business  was 
overloaded,  means  bearing  too  heavy  a  bur- 
den or  too  heavily  loaded,  but  implies  noth- 
ing defamatory  on  Its  face  in  the  sense  of 
Imputing  dishonesty.  lack  of  fair  dealing, 
want  of  fidelity,  integrity,  or  business 
ability.    Id. 

3.  Words  actionAble  as  causing  special  dam- 

age— Nature  and  meaning. 
In  action  for  libel  by  words  not  action- 
able per  se,  si)ecial  damages  must  be  alleged 
and  proved.    Talbot  v.  Mack,  41  Nev.  246; 
160  P.  25. 

4.  Construction  of  language  used. 

In  determining  whether  words  charged 
are  libelous  per  se,  they  are  to  be  taken  in 
their  plain  and  natural  import  according 
to  the  ideas  they  convey  to  those  to  whom 
they  are  addressed,  reference  being  had  not 
only  to  the  words  themselves  but  also  to 
the  circumstances  under  which  they  were 
used.    Talbot  v.  Mack,  41  Nev.  245 ;  169  P.  25. 

5.  Certainty — Person  defamed. 

In  action  for  libel  there  can  be  no  recov- 
ery unless  the  actionable  words  or  asser- 
tions referred  to  the  plaintiff  at  least  with 
reasonable  certainty.  Talbot  v.  Mack,  41 
Nev.  246 ;  169  P.  25. 

6.  Declaration,     complaint     or     petition  — 

Innuendoes. 
Language  or  terms,  which  are  not  libelous 
per  se,  when  viewed  In  the  light  of  their 
general  acceptation  and  understanding  In 
the  community  or  vicinity  in  which  they  are 
used  cannot  be  made  so  through  the  func- 
tion or  force  of  an  innuendo.  Talbot  v. 
Mack,  41  Nev.  245 ;  169  P.  25. 

The  Innuendo  will  not  introduce  new 
matter,  nor  will  It  be  permitted  to  aid  to 
the  extent  of  enlarging  the  meaning  of  the 
words  or  expressions  used.    Id. 

In  an  action  for  libel,  if  the  words  or 
expressions  complained  of  are  ambiguous  or 
equivocal,  the  Innuendo  may  assign  the  true 
meaning  the  plaintiff  believes  them  to  bear; 
but  If  the  words  alone,  or  the  words  limited 
by  circumstances  duly  pleaded,  are  not  de- 
famatory, the  innuendo  cannot  make  them 
so.    Talbot  V.  Mack,  41  Nev.  246 ;  169  P.  25. 

7.  Declaration,     complaint     or     petition  — 

Special  damages. 
In  action  for  damages  by  words  not 
actionable  per  se,  the  allegation  that  "by 
means  of  said  false,  libelous  and  defama- 
tory publication  or  publications  the  plain- 
tiff herein  was  injured  in  his  reputation 
and  good  name  and  standing  to  his  damage 
In  the  sum  of  $50,000,"  Is  insufficient  as  an 
allegation  of  special  damages.    Id. 

V.  SLANDEB  OF  PBOPEBTT  OB  TITLE 

8.  Nature  and  elements. 

While  the  original  term  "slander"  was 
applied  more  to  words  or  utterances,  the 
nature  of  which  were  defamatory  of  Indi- 
viduals, the  term  Is  applicable  to  utter- 
ances with  reference  to  property,  whether 
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real  or  personal ;  but  In  order  to  maintain 
an  action  for  slander  of  title  to  property, 
it  is  necessary  to  show  that  the  words 
spoken  were  false,  that  they  were  malici- 
ously spoken,  and  that  plaintiff  suffered 
a  pecuniary  injury.  Potosi  Zhic  Co.  v. 
Mahoney,  36  Nev.  390 ;  136  P.  1078. 

In  slander  of  title  it  must  appear  that 
the  defamation  complained  of  was  pub- 
lished, and  the  rule  existing  in  libel  cases 
that  they  are  not  deemed  to  be  published 
where  the  manuscript  comes  directly  and 
unread  into  the  possession  and  control  of 
the  plaintiff  is  applicable;  the  defendant 
not  being  liable  where  plaintiff,  having  re- 
ceived it,  displays  it  to  third  persons.    Id. 

9.  Injury  from  sl&nder. 

In  general,  in  actions  for  slander  of  title 
to  property,  there  can  be  no  recovery  ex- 
cept for  damages,  and  a  party  is  hardly 
entitled  to  the  extension  of  an  option 
because  of  the  grantor's  slander  of  the 
option.    Id. 

10.  Actions. 

In  an  action  by  the  grantees  of  an  option, 
where  they  sought  an  extension  of  the 
same  because  of  the  grantor's  slander  of 
the  option,  evidence  held  insufficient  to 
establish  such  slander.     Id. 

VI.  OBIMINAL  BE8POKSIBILITT 
(A)  OFFENSES 

11.  Nature  and  elements. 

Rev.  Xjiws,  0428,  declaring  that  every 
person  convicted  of  libel  shall  be  fined  in  a 
sum  not  exceeding  $5,000  or  imprisoned  in 
the  county  jail  not  exceeding  one  year,  or 
in  the  state  prison  not  exceeding  five  years, 
divides  the  crime  of  libel  into  two  offenses, 
one  a  felony,  and  the  other  a  misdemeanor. 
Ex  Parte  Booth,  39  Nev.  183;  154  P.  933; 
L.  R.  A.  1916F,  960. 

(B)  PROSECUTION  AND  PUNISHMENT 

12.  QnestloDs  for  jury. 

Under  Rev.  I^aws,  6428.  declaring  that 
every  person  convicted  of  lit)el  shall  be 
fined  in  a  sum  not  exceeding  $5,000,  or 
imprisoned  in  the  county  jail  not  exceeding 
one  year,  or  in  the  state  prison  not  exceed- 
ing five  years,  and  that  the  jury  shall  have 
the  right  to  determine  the  law  and  the  fact, 
together  with  section  7196,  also  declaring 
that  the  jury  shall  have  the  right  to  deter- 
mine the  law  and  the  fact,  the  determina- 
tion whether  a  libel  is  a  felony  or  a  misde- 
meanor is  for  the  jury.    Id. 

13.  Verdict. 

Rev.  Laws,  6428,  declares  that  the  pun- 
ishment for  libel  shall  be  fine  and  imprison- 
ment in  the  county  jail,  or  imprisonment  in 
the  penitentiary,  and  that  the  jury  shall  be 
the  judge  of  the  law  and  the  fact.  Section 
7196  makes  similar  provision.  Sections 
7216  and  7218  declare  that  a  verdict  on  a 
plea  of  not  guilty  shall  l>e  either  guilty  or 
not  guilty,  and  that,  if  a  crime  is  distin- 
guished Into  degrees,  the  jury  must  find  the 
degree,  while  sections  7221  and  7222  provide 
for  the  reconsideration  of  an  informal  ver- 


dict, and  that  no  judgment  of  conviction 
shall  be  given  unless  the  jury  find  expressly 
against  the  defendant.  In  a  prosecution  for 
libel  the  verdict  was:  "We,  the  jury  •  ♦  ♦ 
find  the  defendant  ♦  ♦  ♦  guilty  of  a 
gross  misdemeanor."  Held  that,  as  the  jury 
were  entitled  to  find  the  grade  of  the  of- 
fense, and  as  the  whole  record  might  be 
looked  to,  the  verdict  was  not  so  indefinite 
that  a  judgment  entered  thereon  was  void: 
such  verdict  Indicating  the  degree  of  the 
offense  of  which  accused  was  convicted.    Id. 

''LIBELOnS   PER   QUOD" 

See  Libel  and  Slander,  1. 

''UBELOUS  PER  SE" 

See  Libel  and  Slander,  1,  2. 

LICENSE 

See  Waters  and  Watercourses,  22. 

LICENSES 

I.  For  Occupations  and  Privileges. 

1.  Power  to  license  or  tax. 

2.  Power  to  license  or  tax — ^Delegation 

of  power. 

3.  Constitutionality  and  validity  of  acts 

and  ordinances. 

4.  Subjects  of  license  or  tax — Mercan- 

tile business. 

5.  Proceedings  to  secure  license  or  cer- 

tificate. 

II.  In  Respect  of  Real  Property. 

6.  Revocation — Licenses  revocable. 

L  FOB   OOOUPATIOKS  AND   PBIVI- 


1.  Power  to  license  or  tax. 

The  proviso  to  Stats.  1881,  c.  48,  added  by 
Stats.  1889,  c.  43,  reading  that  in  all  unin- 
corporated cities  and  towns  the  board  of 
county  commissioners  shall  have  power  to 
fix  and  collect  a  tax  upon  certain  busi- 
nesses and  amusements,  and  none  other, 
does  not  apply  to  towns  which  established 
their  form  of  government  after  the  unincor- 
porated town  act  (Stats.  1879,  c  96)  had  been 
repealed  by  Stats.  1887,  c.  43,  or  to  towns 
which,  by  reason  of  their  having  a  voting 
population  of  600  or  more,  ipso  facto  come 
under  the  general  town  government  act 
the  term  "unincorporated  towns"  not  refer- 
ring to  all  towns  within  the  state  not  incor- 
porated; as  to  give  it  such  interpretation 
would  nullify  the  grant  by  the  legislature 
In  the  body  of  the  act  of  power  to  boards 
of  county  commissioners  to  levy  and  collect 
a  license  tax  upon  numerous  specific  busi- 
nesses, but  referring  specifically  to  towns 
which  have  assumed  a  form  of  town  gov- 
ernment under  the  act  of  1879  entitled  "An 
act  to  provide  for  the  government  of  unin- 
corporated towns  In  this  state."  Nye  County 
V.  Schmidt,  39  Nev.  456 ;  157  P.  1073, 

2.  Power  to  license  or  tax— Delegation  of 

power. 
Under  Reno  City  Charter,  art  12,  sec.  10, 
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RiilHl.  12,  as  amended  by  Stats.  1915,  c.  184, 
driving  the  city  council  power  to  Impose  a 
li(»enae  tax  on  and  regulate  hacks,  hackney 
coaches,  and  "all  other  vehicles  used  for 
hire,"  the  city  council  had  authority  to  pass 
an  ordinance  licensing  and  regulating  the 
operation  of  jitney  busses.  Ex  Parte 
Counts,  39  Nev.  61 ;  153  P.  93. 

3.  Constitutionality  and  validity  of  acts  and 

ordinances. 
A  city  ordinance,  licensing  Jitney  busses 
and  regulating  the  tax  according  to  the 
seating  capacity,  was  not  invalid  as  failing 
to  comply  with  the  charter  provision  that 
all  licenses  should  be  graduated  according 
to  the  amount  of  business  done.    Id. 

4.  Subjects  of  license  or  tax  —  Mercantile 

business. 
Drummers  and  traveling  salesmen  repre- 
senting mercantile  houses  in  other  states 
are  exempt  from  license  within  this  state 
under  the  provisions  of  the  federal  consti- 
tution relative  to  interstate  commerce,  and 
the  purpose  of  Rev.  Laws,  3879,  was  to 
place  drummers  and  salesmen  representing 
mercantile  houses  within  the  state  upon  the 
same  equality.  Byran  v.  City  of  Sparks,  36 
Nev.  573 ;  137  P.  522. 

Under  a  city  ordinance  providing  that 
"Every  person  engaged  in  the  business  of 
selling  at  retail,  or  any  manner  other  than 
at  a  fixed  place  of  business  within  the  city, 
any  goods,  wares,  or  merchandise  shall  ob- 
tain a  quarterly  license  and  shall  pay  there- 
for $15  per  quarter,"  a  person  owning  a 
place  of  business  outside  the  city  limits 
where  be  manufactured  and  compounded 
certain  articles  used  in  the  grocery  trade, 
and,  acting  as  his  own  salesman,  solicited 
orders  In  the  city  and  sold  to  restaurants, 
hotels,  bakeries,  and  confectioners  other 
kinds  of  groceries  than  manufactured  and 
compounded  by  him,  in  both  small  and 
large  quantities  and  in  broken  and  un- 
broken packages,  and  filled  orders  given  to 
him  by  such  customers,  is  a  retailer  and 
liable  for  the  license  mentioned  In  the  ordi- 
nance and  Is  not  exempt  therefrom  under 
the  provisions  of  Rev.  Laws,  3879,  exempt- 
ing drummers  and  traveling  salesmen  repre- 
senting a  factory  or  store  located  In  this 
state.    Id. 

A  person  who.  in  addition  to  other  lines 
of  business,  purchases  and  sells  groceries  in 
small  quantities  and  broken  packages,  dif- 
ferently from  wholesalers,  Is  a  retailer,  and 
is  re<iuired  to  pay  a  license  as  such.    Id. 

5.  Proceedings  to  secure  license  or  certifi- 

cate. 
As  used  In  act  approved  February  20, 
1909  (Rev.  Laws,  4453),  section  9,  provid- 
ing that  the  state  board  of  embalmers  shall 
recognize  licenses  issued  In  another  state, 
and  on  presentation  thereof  shall  issue  the 
regular  license  to  the  holders,  the  word 
"shall"  Is  not  equivalent  to  "may,"  but  Is 
mandatory.  Eddy  v.  Board  of  Embalmers, 
40  Nev.  329;  163  P.  245. 


n.  IN  BESPECT  OF  REAL  PBOPEBTT 

6.  Revocation — ^Licenses  revocable. 

An  executed  parol  license,  though  without 
consideration.  Is  Irrevocable.  Sheehan  v. 
Kasper,  41  Nev.  28 ;  165  P.  632. 

See  Constitutional  Law,  38;  Intoxicating 
Liquors,  2. 

LIEN 

See  Continuance,  1 ;  Judgment,  23. 

LIEN  OLAIHANTS 

See  Mechanics'  Liens,  10,  11. 

LIEN  OF  ATTACHMENT 

See  Attachment,  4. 

LIENS 

in.  Proceedings  to  Perfect. 

1.  Filing  or  service  of  copy  of  claim. 

m.  PBOCEEDINaS  TO  PERFECT 

1.  Filing  or  service  of  copy  of  claim. 

The  filing  with  the  county  recorder  of  an 
assignment  of  a  lien  is  constructive  notice 
to  all  parties  interested  in  such  asslgimient. 
State  v.  Langan,  36  Nev.  578 ;  137  P.  517. 

See  Attachment,  5;  Bankniptcy,  6;  Banks 
and  Banking,  11,  12,  14 ;  Justices  of  the 
Peace,  2, 11 ;  Mechanics*  Liens,  1, 4, 5, 14. 

LDIITATION  OF  ACTIONS 

I.  Statutes  of  Limitation. 

(A)  Nature,  Validity  and  Construction. 

1.  Construction  of  limitation  laws. 

(B)  Limitations  Applicable  to  Particular 
Actions. 

2.  Actions  or  proceedings  not  specially 

provided  for. 

XL  Computation  of  Period  of  Limitation. 

(A)  Accf^al  of  Right  of  Action  or  Defense. 

3.  Title  to  or  possession  of  real  prop- 

erty. 

4.  Contracts. 

5.  Continuing  contracts. 

(B)  Performance  of  Condition,  Demand  or 
Notice. 

6.  Conditions  precedent. 

(C)  Personal  Disabilities  and  Privileges. 

7.  Infancy. 

(E)  Absence,  Nonresidence,  and  Conceal- 
ment of  Person  or  Property. 

8.  Nonresidence. 

(F)  Ignorance,  Mistake,  Trust,  Fraud,  and 
Concealment  of  Cause  of  Action. 

9.  Existence  of  trust. 

10.  Existence  of  trust,  or  violation  of 
trust. 

III.  Acknowledgment,  New  Promise,  and 
Part  Payment. 

11.  Part  payment — Sufficiency. 

IV.  Operation  and  Effect  of  Bab  by  Limi- 
tation. 

12.  Bar  of  debt  as  affecting  security. 

13.  Persons  barred. 
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Limitation  of  Actions 


I.  STATUTES   OF  UMITATION 

(A)   NATURE,  VALIDITY  AND  CON- 
STRUCTION 

1.  Construction  of  limitation  laws. 

The  statute  of  limitations,  like  auy  otiier 
statute,  is  to  be  construed  according  to  the 
uiauifest  iutentiou  of  the  legislature,  and, 
in  ascertaining  such  Intention,  the  language 
used  should  be  construed,  if  possible,  ac- 
(•ording  to  the  usual  meaning  of  the  words 
used.  Wren  v.  Dixon,  40  Nev.  172 ;  161  P. 
722 ;  167  P.  324 ;  Ann.  Cas.  1918D,  1064. 

(B)      LIMITATIONS  APPLICABLE   TO 
PARTICULAR  ACTIONS 

2.  ActionB  or  proceedings  not  specially  pro- 

vided for. 
Action,  by  one  claiming  to  be  member  of 
joint  adventure,  to  establish  his  interest  in 
the  property  acquired  by  the  adventure  and 
for  an  accounting,  was  founded  upon  the 
agreement  creating  the  trust  relation  be- 
tween the  parties,  and  therefore  governed 
by  the  four-year  statute  of  limitation  (Rev. 
Laws,  4970),  and  not  by  the  three-year 
statute  applicable  to  actions  based  on  fraud ; 
an  allegation  in  the  complaint,  that  plain- 
tiff was  prevented  from  complying  with  his 
agreement  to  contribute  to  the  adventure 
by  the  concealment  by  defendants  of  in- 
formation, not  changing  the  character  of 
the  action  to  one  of  fraud,  but  being  a 
mere  excuse  for  nonperformance  by  plain- 
tiff. Miller  v.  Walser,  42  Nev.  498;  181  P. 
4'M. 

II.  COMPUTATION  OF  PEBIOB  OF 
LIMITATION 

(A)   ACCRUAL   OF   RIGHT   OF  ACTION 

OR  DEFENSE 

3.  Title  to  or  posseeeion  of  real  property. 
Where  plaintiff  to   whom   deceased  had 

agreed  to  leave  specified  real  property  in 
consideration  of  her  remaining  with  and 
caring  for  him  during  his  declining  years, 
was  in  possession,  claiming  to  own  the 
property,  limitations  did  not  run  against 
her  riglit  of  action  against  the  administra- 
tor of  the  deceased  to  compel  specific  per- 
formance of  the  contract,  notwithstanding 
his  denials  of  her  ownership,  for  plaintiff 
had  an  eciuitable  title.  Clow  v.  West,  37 
Nev.  267 ;  142  P.  226. 

4.  Contracts. 

An  action  by  a  party  to  a  contract  of 
joint  adventure  for  a  division  of  property 
and  an  accounting  of  profits  accrued  upon 
breach  of  the  contract  by  the  other  mem- 
l>er8.  Miller  v.  Walser,  42  Nev.  499;  181  P. 
4.'{7. 

5.  Continuing  contracts. 

Where,  by  an  attorney's  contract,  he  was 
entitled  to  $1(X)  per  year  for  general  legal 
services,  he  had  a  cause  of  action  for  each 
>'ear*s  services  so  rendered,  and  recovery  by 
Iiini  for  more  than  four  years  prior  to 
action  was  barred.  Warren  v.  Olasgow  Ex- 
ploration Co.,  40  Nev.  10.3 ;  100  P.  79.3. 


(B)  PERFORMANCE  OF  CONDITION, 

DEMAND  OR  NOTICE 

6.  Conditions  precedent. 

Where  a  corporation  promised  to  pay  for 
extra  nonofllclal  services  rendered  by  an 
ofiicer  as  soon  as  it  should  be  out  of  debt 
limitation  did  not  begin  to  run  against  an 
action  to  recover  for  such  services  until  the 
happening^  of  that  event.  Montana-Tonopah 
M.  Co.,  V.  Dunlap,  196  F.  612 ;  116  C.  C.  A. 
286. 

(C)  PERSONAL  DISABILITIES  ANT) 

PRIVILEGES 

7.  Infancy. 

Minor  heirs  of  one  who  had  duly  patented 
mining  claim  were  entitled  to  notice  of  the 
hostile  character  of  defendant's  possession, 
which  notice  could  not  be  given  them  until 
they  were  capable  in  law  of  receiving  it ;  so 
that,  under  the  statute  (Rev.  Laws,  4$>51,  et 
seq.')  they  might  commence  an  action  to 
reirover  it  within  two  years  after  majority, 
when  they  were  chargeable  with  notice. 
Wren  v.  Dixon,  40  Nev.  173;  161  P.  722; 
167  P.  324 ;  Ann.  Cas.  1918D,  1064. 

Rev.  Laws,  4946,  provides  that  civil  ac- 
tions can  only  be  commenced  within  the 
l)eriods  prescribed  in  the  act,  after  the 
cause  of  action  has  accrued,  except  where 
different  limitation  is  prescribed  by  statute. 
Setrtion  49ol  provides  that  no  action  to 
reit)ver  a  mining  cialm  shall  be  maintained 
unless  plaintiff  was  seized  or  possessed 
thereof  within  two  years  before  the  com- 
mencement of  such  action,  defining  occu- 
pation and  adverse  possession,  and  extend- 
ing the  provisions  of  the  act  applicable  to 
other  real  estate  to  mining  claims,  provided 
that  in  such  application  '*two  years"  shall 
lie  intended  when  '*five  years"  is  used,  and 
section  4952  i)rovides  that  no  cause  of 
action  to  recover  real  property  shall  l>e 
effectual,  unless  the  person  prosecuting  tlie 
action  was  seized  or  possessed  of  the 
premises  within  *"flve  years"  before  action 
was  commenced,  and  section  4966  provides 
that,  if  one  entitled  to  commence  an  action 
to  recover  real  property  shall  be  a  minor, 
the  time  of  disability  is  no  part  of  the  time 
limited  for  the  commencement  of  such  ac- 
tions, which  may  be  commenced  within  two 
years  after  the  removal  of  disability.  Held. 
that  by  interpolation,  section  4951  was  to  be 
road  as  if  providing  that,  if  a  person  to 
whom  an  action  to  recover  a  mining  claim 
acKTues  is  a  minor,  the  period  of  disability' 
shall  not  be  part  of  the  time  limited  for  the 
commencement  of  8U(*h  action,  which  may  be 
(*cnnmence<l  within  two  years  after  the  disa- 
bility ceases.  Wren  v.  Dixon,  40  Nev.  171 : 
101  P.  722;  107  P.  324;  Ann.  Cas.  191SD. 
1(MJ4. 

(K)  AUSKNCK,  NONRESIDENCK.  AND 

CON(  KALMKNT  OF  PERSON 

OR  PROPERTY 

8.  Nonresidence. 

in  action  to  recover  personal  proi)erty. 
wluM'c    (Icl'cndniit    wns    a    nonresident    and 
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rarely  visited  the  state,  the  plea  of  the 
.statute  of  limitations  was  not  available, 
ihoiigh  property  was  situated  in  state. 
>kCone  v.  Eocles.  42  Xev.  451 ;  181  P.  134. 

(F)   IGNORANCE,    MISTAKE,    TRUST, 

FRAUD,  AND  CONCEALMENT  OF 

CAUSE  OF  ACTION 

9.  Existence  of  tnut. 

>>'hlle  it  is  not  competent  for  a  trustee  to 
assert  a  legal  title  by  adverse  i^ssession  or 
to  plead  limitations  against  a  cestui  que 
trust,  when  the  trusteeship  is  terminated, 
or  when  the  trustee  denies  the  trust  and 
asserts  ownerslilp  of  tiie  trust  property  in 
such  a  manner  that  the  cestui  que  trust 
lias  actual  or  constructive  notice  of  the 
repudiation  of  the  trust,  the  statute  attaches 
and  runs  from  that  time.  Boydstun  v. 
.Jacobs,  :^8  Nev.  175 ;  147  P.  447. 

10.  Existence  of  trust,  or  violation  of  tnut. 
Where  plaintiff,   after  accepting  a   deed 

trom  a  trustee  not  including  land  to  which 
she  claimed  she  was  entitled  under  the 
terms  of  the  trust,  never  received  or  de- 
manded the  rents  and  profits  of  such  real 
estate,  and  the  trustee  collected  and  re- 
tained tliem  without  any  question  as  to  his 
right  to  do  so  t>eing  raised  for  about  nine 
years,  she  could  not  deny  that  the  position 
taiven  by  the  trustee  was  an  assertion  of  an 
adverse  title  to  the  property.    Id. 

Where  an  act  is  done  by  a  trustee  which 
purports  to  l»e  an  execution  of  a  trust,  he 
is  tlienceforth  regarded  as  standing  at 
arm's  length  from  the  cestui  que  trust,  who 
mu.st  assert  his  claim  at  the  hazard  of 
InMng  barred  by  limitations.     Id. 

III.  ACKNOWLEDGMENT,   NEW   PROM- 

ISE, AND  PAST  PAYMENT 

11.  Part  payment — Sufficiency. 

Though  the  mortgage  given  by  a  guardian 
for  herself  and  on  behalf  of  her  minor  ward 
was  invalid  for  the  reascm  that  the  order 
tif  the  probate  court,  directing  the  execu- 
tion of  the  mortgage,  was  without  statutory 
authority,  the  proceeds  of  the  mortgage 
having  been  applied  to  the  satisfaction  of 
a  valid  existing  mortgage,  a  payment  of 
interest  on  the  invalid  mortgage  will  be 
ap])lied  on  the  former  mortgage  for  the  pur- 
pose of  tolling  the  statute  of  limitations  in 
favor  of  the  right  of  the  second  mortgagee 
to  enforce  the  prior  mortgage  by  way  of 
subrogation.  Laffranchlnl  v.  Clark,  39  Nev. 
-IS:   153  P.  250. 

IV.  OPEBATION  AND  EFFECT  OF  BAB 

BY  LIMITATION 

12.  Bar  of  debt  as  affecting  security. 

A  mortgage  being  a  mere  incident  to  the 
debt  se<'ured.  an  action  to  foreclose  the 
mortgage  Is  barred  at  the  expiration  of  six 
yeai's  from  the  maturity  of  the  note  secured 
un(h*r  (\mip.  Laws.  3718,  providing  that 
artions  upon  contracts  and  obligations 
founded  ui)on  instrtmients  in  writing  must 
l»e  l)rought  witliln  six  years.     Id. 


13.  Persons  barred. 

Whenever  a  right  of  action  in  a  trustee 
with  the  legal  title  is  barred  by  limitations, 
the  right  of  the  cestui  que  trust  is  also 
barred,  but.  if  the  legal  title  in  tlie  cestui 
que  trust,  the  statute  of  limitations  which 
might  run  against  the  trustee  will  not  con- 
stitute a  bar  against  the  cestui  if  he  Ite 
under  disability.  Wr€»n  v.  Dixon.  40  Xev. 
172;  161  P.  722;  167  P.  324;  Ann.  Cas. 
1918D,  10r>4. 

Under  Rev.  Laws,  5011,  providing  that 
every  jierson  to  whom  letters  testamentary 
or  of  administration  shall  have  issued  shall 
execute  a  l)ond  with  a  penalty  not  less  than 
the  value  of  the  i>ersonal  propertj%  includ- 
ing rents  and  profits,  and  may  be  required 
to  give  an  additional  bond  whenever  the 
sale  of  realty  is  ordered,  the  relationship 
of  trustee  and  cestui  que  trust  between  the 
exei'utor  or  administrators  and  the  heirs  is 
not  created  in  so  far  as  the  same  might 
apply  to  the  realty  of  an  estate,  so  that  the 
rule  that  a  statute  of  limitations  running 
against  a  trustee  holding  the  legal  title  to 
realty  runs  also  against  the  cestui  does  not 
apply.    Id. 

See  Trusts,  4. 

LIMITATION  OF  JURISDICTION 

See  Process,  4. 

LIMIT  OF  LEOISLATION 

S*»e  Constitutional  I^aw,  8. 

LIQUIDATED  DAMAGES 

See  Damages,  2. 

LIQUOR  LICENSES 

See  Probil)Ition.  5. 

LIQUORS 

See  Intoxicating  Liquors,  2,  3,  7. 

"LIQUORS" 

See  Intoxicating  Liquors,  6. 

LIVE  STOCK 

See  Animals.  2. 

LOANS 

S«»e  Money  I-ent,  2. 

LOCATION  OF  BONING  OLAIHS 

See  Jllnea  ami  ^linernls.  1,  2.  4,  10,  12. 

LOCATION  OF  PT7BLIC  LANDS 

See  Appeal  and  Krror.  122. 

LOSS  OF  EVIDENCE 

See  Etpilty,  4. 
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Loss  OF  Profits  by  Breach  of  Contract 


LOSS  OF  PROFITS  B7  BREACH  OF 

CONTRACT 

See  Damages,  8. 

MALICIOUS  PBOSEOXTTION 

II.  Want  of  Pbobable  Cause. 

1.  Concurrence  of  other  elements. 

n.  WANT  OF  PBOBABLE  CATJ8E 

1.  Goncurrence  of  other  olementB. 

In  an  action  for  damages  for  malicious 
prosecution  of  attachment,  a  judgment  will 
not  he  reversed  that  is  within  the  issues 
made  by  the  pleadings  and  submitted  to  the 
court,  although  the  court  found  as  a  fact 
that  the  attachment  was  issued  without 
notice  and  upon  probable  cause.  Jaksich 
V.  Guisti,  36  Nev.  104 ;  134  P.  452. 

Malice  and  want  of  probable  cause  are 
essential  facts  to  be  alleged  and  proved  in 
an  action  for  damages  for  malicious  prose- 
cution.   Id. 

See  Attachment,  7,  8. 

"MALT  LIQUOR" 

See  Intoxicating  Liquors,  4. 

MANAGEMENT  OF  TBAIN8 

See  Railroads,  6. 

MANDAMUS 

I.  Nature  and  Gbounds. 

1.  Nature  and  scope  of  remedy. 

2.  Remedy  by  appeal  or  writ  of  error. 

3.  Discretion  as  to  grant  of  writ. 

4.  Nature  and  existence  of  rights  to  be 

protected  or  enforced. 

5.  Abatement  of  proceedings — Termina- 

tion or  devolution  of  right  or  office. 

II.  Subjects  and  Purposes  of  Relief. 

(A) Acts  and  Proceedings  of  Courts^  Judges, 
and  Judicial  Officers, 
G.  Exercise    of    judicial     powers    and 
functions. 

7.  Matters  of  discretion. 

8.  Entertaining    and    proceeding    with 

cause. 

(B)  Acts  and  Proceedings  of  Public  Officers 
and  Boards  and  Municipalities. 

9.  Ministerial  acts. 

10.  Specific  acts. 

11.  Performance  of  ministerial  duties. 

12.  Proceedings  relating  to  public  lands. 

13.  Issue  of  warrants  or  order  for  pay- 
ment. 

14.  Payment  of  debts  and  claims. 

15.  Payment    of    debts    and    claims  — 
Judgment. 

III.  Jurisdiction,  Proceedings,  Relief. 

16.  Time  to  sue,  limitations  and  laches. 

17.  Parties  defendant  or  respondents. 

18.  Petition  or  complaint,  or  other  ap- 

plication. 
10.  Demurrer  to  petition  or  complaint, 
or  to  alternative  writ. 


III.  Jurisdiction,    Proceedings,    Relief  — 
Contd. 

20.  Scope    of    inquiry    and    powers   of 

court 

21.  Performance    and    enforcement   of 
command. 

I.  NATUBE  AND  OBOUNDB 

1.  Nature  and  scope  of  remedy. 
Mandamus  will  not  Issue  when  the  ordi- 
nary   legal    remedies    will    give    adequate 
relief.    Mighels  v.  Eggers,  36  Nev.  364:  130 
P.  104. 

Mandamus  will  not  issue  to  compel  the 
state  controller  to  draw  a  warrant  in  favor 
of  an  unliquidated  demand  against  the  state 
approved  by  the  board  of  examiners,  as  au 
adequate  remedy  exists  by  civil  suit  under 
the  provisions  of  sec.  56.53  of  the  Revised 
Laws.  Abel  v.  Eggers,  36  Nev.  373;  136  P. 
100. 

Mandamus  is  not  the  proper  remedy  to 
compel  the  industrial  commission  to  award 
an  injured  workman  compensation,  under 
Stats.  1913.  c.  Ill,  as  amended  by  Stats. 
1915,  c.  190,  since  such  workman  has  a 
speedy  and  adequate  remedy  at  law  in  an 
action  at  law  against  the  commission.  State 
V.  Nev.  Ind.  Coram,.  40  Nev.  220 ;  161  P.  51G. 

2.  Remedy  by  appeal  or  wilt  of  error. 

Writ  of  mandamus  will  not  assume  the 
function  of  a  writ  of  error,  nor  will  it 
serve  to  require  an  inferior  tribunal  to  act 
in  any  particular  maimer  or  to  enter  any 
particular  judgment  or  order.  State  v.  Dis- 
trict CJourt  40  Nev,  163;  161  P.  510. 

Where  a  petition  was  presented  in  the 
district  court  for  removal  of  an  adminis- 
trator, setting  up  his  alleged  wrongful  acts, 
and,  after  hearing  both  petitioner  and  re- 
spondent, decision  was  rendered  dismissing 
the  petition,  such  action  was  not  reviewable 
by  mandamus,  since  the  court  exercised 
jurisdiction  and  discretion  in  hearing  and 
deciding  the  case  and  the  petitioner  had  a 
plain,  speedy  and  adequate  remedy  at  law 
by  appeal  from  such  decision  under  Rev. 
I^ws,  6112,  providing  for  appeal  from  de- 
cisions in  probate  matters.    Id. 

8.  Discretion  as  to  grant  of  writ. 

If  the  court  has  any  jurisdiction  to  re- 
fuse the  writ  of  mandate  relating  to  a  mat- 
ter concerning  the  public  interest,  where  a 
party  is  clearly  entitled  to  it,  it  ought  not 
to  exercise  that  discretion  by  refusing  the 
writ  when  such  refusal  would  abrogate  the 
plain  language  of  the  statute.  State  v.  Dick- 
erson,  33  Nev.  540 ;  113  P.  105, 

4.  Nature  and  existence  of  rights  to  be  pro- 
tected or  enforced. 
Mandamus  will  not  issue  to  compel  a  city 
council  to  submit  to  a  vote  of  the  electors 
of  such  city  a  proposed  ordinance  that 
would  be  void  even  If  approved  by  a  ma- 
jority of  electors  under  the  initiative  and 
referendum  provisions  of  the  city  charter. 
State  V.  Reno  City  Council,  36  Nev.  334 :  136 
P.  110;  50  L.  R.  A.  (N.S.)  195. 

Mandamus    will    issue    only    where   the 
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right  to  be  protected  Is  clear.     Mighels  v. 
Eggers.  36  Nev.  364 ;  136  P.  104. 

5.  Abatement  of  proceedings — ^Termination 
or  devolution  of  right  or  office. 
A  proceeding  in  mandamus  against  a 
county  officer  does  not  abate  upon  the  ex- 
piration of  his  term  of  office;  but,  the  duty 
being  a  public  one,  his  successor  may  be 
substituted.  Stone  v.  Beli,  35  Nev.  240;  129 
P.  458. 

n.  SUBJECTS  AND  PUKPOSES  OF 


(A)  ACTS    AND    PROCEEDINGS    OP 
COURTS,   JUDGES,   AND  JUDI- 
CIAL OFFICERS 

6.  Exercise  of  judicial  powers  and  functions. 
A  district  judge  who  acts  as  trustee  of  a 

town  site,  under  Rev.  St.  U.  S.  2387  (U.  S. 
Comp.  St.  1901.  p.  1457),  acts  by  virtue  of 
his  office  as  judge,  and  he  is  not  an  inferior 
officer  to  his  associate  judge  of  the  district, 
and  such  associate  judge  cannot  by  man- 
damus compel  the  judge  acting  as  such 
trustee  to  convey  a  lot  to  a  purchaser  offer- 
ing to  pay  $4.50  therefor,  while  such  trus- 
tee demands  the  right  under  Comp.  Laws, 
345,  to  charge  the  purchaser  $9.50.  Jennett 
V.  Stevens,  33  Nev.  527;  111  P.  1025. 

7.  Matters  of  discretion. 

Mandamus  will  lie  to  compel  a  certain 
prescribed  duty  to  be  assumed  by  a  tribu- 
nal, board,  or  officer,  but  will  not  operate 
beyond  a  point  where  that  tribunal,  board, 
or  officer  has  the  right  to  exercise  discre- 
tion. State  v.  District  Court,  40  Nev.  163; 
161  P.  510. 

8.  Entertaining  and  proceeding  with  cause. 
Where    a    district    court    wrongfully    or 

erroneously  divests  itself  of  jurisdiction,  or 
refuses  to  assume  jurisdiction,  mandamus 
is  the  proper  remedy.  State  v.  Moran,  37 
Nev.  404 ;  142  P.  534. 

While  errors  committed  in  the  exercise  of 
a  judicial  discretion  cannot  be  reviewed  or 
corrected  by  mandamus,  if  the  district  court 
erroneously  decides  that  it  has  no  jurisdic- 
tion and  refuses  to  hear  an  appeal  from  a 
justice's  court  pursuant  to  the  constitution, 
art.  6,  sec.  6,  as  by  dismissing  the  appeal, 
mandamus  is  the  proper  remedy  to  compel 
it  to  assume  jurisdiction  and  proceed. 
Floyd  V.  District  Court,  36  Nev.  349 ;  135  P. 
922. 

An  inferior  court  which  erroneously  re- 
fuses to  entertain  jurisdiction  on  a  matter 
preliminary  to  a  hearing  on  the  merits,  may 
be  required  to  proceed  by  mandamus.    Id. 

(B)  ACTS  AND  PROCEEDINGS  OF  PUB- 
LIC OFFICERS  AND  BOARDS  AND 
MUNICIPALITIES 

9.  Ministerial  acts. 

Performance  of  a  duty,  enjoined  upon  an 
officer  by  law  without  leaving  him  any  dis- 
cretion in  its  performance,  may  be  com- 
pelled by  mandamus,  if  there  be  no  other 
adequate  remedy.  Mighels  v.  Eggers,  36 
Nev.  364;  136  P.  104. 


The  governor  may  be  required  to  comply 
with  an  act  of  the  legislature,  approved  by 
the  chief  executive  at  the  time  of  its  pas- 
sage, which  directs  him  to  perform  a 
ministerial  duty  which  could  have  been 
enjoined  upon  any  other  officer  or  agent  of 
the  state,  and  which  is  in  no  way  limited 
by  or  relates  to  the  gubernatorial  powers 
or  privileges  specified  in  the  constitution. 
State  ex  rei.  White  v.  Diclcerson,  33  Nev. 
540 ;  113  P.  105. 

10.  Specific  acts. 

In  an  action  for  the  possession  of  per- 
sonal property,  the  sheriff,  after  seizing  It, 
redelivered  It  to  the  defendant,  although 
defendant's  sureties  on  his  undertai^lng  had 
not  justified  themselves  before  the  clerk  or 
the  court  as  required  by  statute.  The  prop- 
erty still  remained  within  the  county.  Held 
that,  as  Rev.  Laws,  5127,  requires  the 
sheriff,  upon  receipt  of  the  affidavit,  notice, 
*and  written  undertaking  executed  by  the 
plaintiff,  to  take  the  property  and  retain 
it  in  his  custody  until  delivery  to  plaintiff 
or  redelivery  to  the  defendant  after  justi- 
fication of  the  latter's  sureties,  the  sherliT 
will  by  an  appropriate  writ  of  mandamus 
be  compelled  to  retake  the  property  and 
deliver  it  to  plaintiff;  the  defendant  hav- 
ing waived  exceptions  to  plaint IfTs  sureties 
and  not  having  established  his  own  right 
to  a  return.  State  v.  Lamb,  37  Nev.  19 ;  138 
P.  907. 

11.  Performance  of  ministerial  duties. 

As  the  supreme  court  Is  authorized  to 
finally  construe  the  laws,  and  Is  empowered 
by  the  constitution  and  statute  to  issue 
writs  of  mandamus,  "to  compel  the  per- 
formance of  an  act  which  the  law  speci- 
fically enjoins  as  a  duty  resulting  from  an 
office,  trust  or  station,"  and  as  the  lieuten- 
ant- and  acting  governor  is  In  no  way  ex- 
cepted from  these  provisions  or  empowered 
to  abrogate  the  statute,  a  writ  of  mandamus 
will  issue  directing  him  to  comply  with  the 
requirements  of  the  act  of  the  legislature 
and  accept  the  bonds,  the  same  as  a  writ 
would  Issue  requiring  any  other  officer  or 
person  to  perform  in  compliance  with  the 
statute,  a  ministerial  act,  where  no  discre- 
tion is  Imposed  and  no  constitutional  provi- 
sion is  infringed.  Otherwise,  he  could 
refuse,  contrary  to  the  statute,  and  merely 
for  reasons  of  his  own.  to  accept  cash,  or 
United  States  or  other  bonds,  of  the  value  of 
hundreds  of  thousands  or  millions  of  dollars, 
tendered  for  the  benefit  of  the  university,  or 
schools,  or  charities  of  the  state,  or  could 
decline  to  observe  or  obey  any  other  act  of 
the  legislature,  notwithstanding  he  is  espe- 
cially obligated  by  his  oath  and  by  the  con- 
stitution to  faithfully  execute  the  laws. 
State  ex  rel.  White  v.  Dickerson,  33  Nev. 
540 ;  113  P.  105. 

12.  Proceedings  relating  to  public  lands. 
Though  a  writ  of  mandate  would  lie  to 

compel  a  townsite  trustee  to  make  a  deed  to 
a  claimant,  as  required  bv  Comp.  Laws,  345. 
on  payment  of  the  maximum  amount  w*hich 
the  trustee  could  Impose,  where  the  tender 
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Is  of  a  less  amount  the  writ  will  not  He. 
Jeuuett  V.  Stevens,  34  Nev.  128;  111  P.  fWi. 

13.  Issne  of  warrants  or  orders  for  payment. 
Where    the    state    controller    refused    to 

draw  his  warrant  for  the  salary  of  a  super- 
iutendeut,  employed  by  the  board  of  direc- 
tors for  the  Panama-Pacific  and  Panama- 
California  expositions,  pursuant  to  Stats. 
1013,  c.  128,  he  could  not  be  compelled  to 
do  so  by  mandamus,  the  remedy  being  by 
action,  notwithstanding  section  6  of  such 
act,  making  appropriations  for  the  state's 
exhibits  at  such  expositions,  and  providing 
that  all  disbursements  from  such  appro- 
priations should  be  on  certificates  of  the 
exposition  commissioner,  approved  by  a 
majority  of  the  directors  and  by  the  state 
board  of  examiners,  when  the  state  control- 
ler should  draw  his  w*arrant  and  the  state 
treasurer  pay  the  same,  as  the  controller  is 
a  constitutional  ofiicer  and  his  duty  to 
audit  all  claims  against  the  state,  except' 
obligations  fixed  by  law,  is  a  constitutional 
one,  and  cannot  be  infringed  upon  by  legisla- 
tive enactment.  State  v.  Cole,  38  Nev.  215 ; 
148  P.  551. 

14.  Payment  of  debts  and  claims. 

If  a  claim  against  the  state  for  services 
authorized  b3'^  law  is  presented,  the  amount 
of  which  has  been  fixed  by  law  and  an 
appropriation  made  therefor,  the  claim  may 
he  enforced  by  mandamus.  Mighels  v. 
Kggers,  36  Xev.  304;  136  P.  104. 

15.  Payment  of  debts  and  claims  —  Judg- 
ment. 

Mandamus  is  an  appropriate  remedy  to 
compel  the  industrial  commission  to  pay  a 
final  judgment  of  compensation  obtained  by 
an  injured  workman  in  an  action  at  law 
against  the  commission,  where  it  refuses  to 
pay  such  final  judgment.  State  v.  Nev.  Ind. 
Comra.,  40  Nev.  220 ;  161  P.  516. 

ni.  JUSISDICTIOK,    PBOCEEDIKaS, 


16.  Time  to  sue»  limitations,  and  laches. 
Mandamus   would    not    issue   to   compel 

county  revenue  officers  to  transmit  the 
county  assessment  rolls  and  tax  lists  to 
the  state  tax  commission  for  use  at  its 
session,  commencing  on  the  second  Monday 
In  October,  luitil  such  time  arrived,  since 
such  revenue  officers  were  not  in  default 
until  that  time,  and  mandamus  vr\\\  not 
issue  in  anticipation  of  an  officer's  failure 
to  perform  a  duty.  Tax  Commission  v. 
Douglas  County,  36  Nev.  319;  1.35  P.  609. 

An  application  for  mandamus  to  compel 
the  secretary  of  state  to  accept  and  file 
certificates  of  nomination  of  presidential 
electors  chosen  at  a  Democratic  party  con- 
vention, brought  before  the  expiration  of 
the  time  provided  for  filing  with  the  secre- 
tary of  state  certificates  of  nomination  by 
convention,  is  premature  and  must  be 
denied.  State  v.  Brodigan,  .34  Nev.  486;  125 
v.  6J)9. 

17.  Parties  defendant  or  respondents. 

In  mandamus  proceedings  by  the  board  of 
county  commissioners  to  compel  the  county 


auditor  to  make  the  joint  report  required 
by  Rev.  Laws,  3746,  requiring  the  county 
auditor,  jointly  with  the  county  treasurer, 
to  make  a  report  of  the  amount  of  collec- 
tions, etc.,  the  county  treasurer  was  not  a 
necessary  party,  where  it  appeared  that  he 
was  willing  to  perform  his  part  in  making 
the  report.  State  v.  Bonnifield.  37  Nev.  44 ; 
1.38  P.  906. 

18.  Petition  or  complaint,  or  other  applicsr 
tion. 

Where,  in  a  mandamus  proceeding  by  the 
state  tax  commission  to  compel  county 
revenue  officers  to  deliver  or  transmit  to 
the  commission  the  assessment  rolls  and 
tax  lists  of  the  county,  the  petition  did  not 
allege  a  demand  upon  the  respondents,  it 
would  not  be  presumed  that  such  a  lawful 
demand  would  be  refused.  Tax  Conunls- 
sion  V.  Douglas  County,  36  Nev.  319 ;  135  P. 
609. 

19.  Demurrer  to  petition  or  complaint^  or  to 

altematiYe  writ. 
In  view  of  civil  practice  act,  c.  73  (Rev. 
Laws,  5694-5707),  prescribhig  the  proceed- 
ings and  practice  In  mandamus,  and  making 
the  code  provisions  relative  to  civil  actions 
applicable  thereto,  where  a  demurrer  to  a 
petition  for  mandamus  is  overruled,  the 
defendant  may  answer  to  the  merits.  Flan- 
igan  V.  Burrltt,  41  Nev.  504 ;  173  P.  352. 

20.  ^ope  of  inquiry  and  powers  of  court. 
Doubtful  questions  relating  to  the  legal- 
ity or  validity  of.  or  right  of  recovery  upon, 
bonds,  or  to  their  repudiation,  or  the 
statute  of  limitations,  and  which  may  be 
properly  tried  and  adjudicated  in  an  action 
between  the  holder  and  the  obligor,  need 
not  be  determined  in  the  absence  of  the 
obligor  in  a  proceeding  for  a  writ  of  man- 
date requiring  their  acceptance  by  the  chief 
executive  preliminary  to  the  bringing  of  a 
suit  for  the  recovery  of  a  judgment  upon 
them  against  the  obligor.  It  is  not  the 
duty  of  the  chief  executive  nor  of  the  courts 
upon  application  for  writ  of  mandate  to 
determine  these  questions  in  advance  and 
possibly  adversely  to  the  acceptance  of  the 
bonds  by  the  state  and  to  their  validity  so 
as  to  set  aside  the  statute  and  will  of  the 
legislature,  prevent  a  suit,  and  deprive  the 
proper  tribunal,  the  Supreme  Court  of  the 
United  States,  passing  upon  the  objections 
made  to  the  legality  of  the  bonds.  State  v. 
Dickerson,  33  Nev.  540;  113  P.  105. 

21.  Performance  and  enforcement  of  com- 
mand. 

The  lieutenant-  and  acting  governor,  hav- 
ing refused  to  accept,  pursuant  to  the  temis 
of  the  statute,  repudiated  bonds  of  the  State 
of  North  Carolina,  of  the  face  value  of  over 
$400,000.  upon  the  ground,  among  others, 
that  their  acceptance  would  tend  to  disturb 
the  friendly  relations  existing  l)etween  the 
states  and  a  writ  of  mandate  requiring  such 
acceptance  having  been  ordered  upon  the 
eve  of  the  convening  of  the  legislature,  the 
execution  of  the  writ  will  be  stayed  In 
order  to  give  that  body,  which  has  sole  con- 
trol of  the   legislative  policy  of  the  state 
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regarding  matters  of  such  public  iaterest, 
an  opportunity  to  detennine  wliether  it 
will,  for  the  reasons  advanced  by  the  exec- 
ntive,  or  for  other  considerations,  amend 
ttie  law  so  that  the  acceptance  of  the  bonds 
by  the  state  will  not  be  required.     Id. 

See  Courts,  5,  7. 


MAERIAOE 

1.  Pow^er  to  regulate  and  control. 

2.  Marriage  by  mutual  agreement. 

3.  Presumptions  and  burden  of  proof. 

4.  Question  for  jury. 

5.  Annulment — Alimony  and  allowance. 

1.  Power  to  regulate  and  control. 

States  have  the  right  to  deal  with  the 
marriage  status  of  their  own  citizens. 
Blakeslee  v.  Blakeslee.  41  Nev.  285 ;  168  P. 

2.  llarrlage  by  mutual  agreement. 

As  the  common  law  prevails  In  Nevada 
with  reference  to  the  marriage  relation, 
that  relation  may  be  formed  by  words  of 
present  assent,  and  without  the  Interposi- 
tion of  any  person  lawfully  authorized  to 
solemnize  marriage,  or  to  join  persons  In 
marriage.  Parker  v.  De  Beniardl,  40  Nev. 
.•161 ;  164  P.  645. 

3.  PresumptioDB  and  burden  of  proof. 

Where  cohabitation  between  man  and 
woman  was  illicit  In  the  beginning,  though 
burden  of  proof  is  upon  those  asserting  a 
valid  marriage,  there  Is  no  presumption  that 
the  relationship  continued  to  be  Illicit,  it 
being  a  matter  of  proof,  and  not  of  pre- 
sumption, and  a  valid  marriage  under  the 
common  law  may  be  shown  by  proof  that 
the  parties  sustained  toward  each  other 
the  relation  of  husband  and  wife  after  the 
Impediment  of  their  marriage  had  been 
removed ;  the  only  presumption  to  be  In- 
dulged In  being  In  favor  of  a  valid  mar- 
riage, which  may  be  based  upon  continuous 
cohabitation  alone.     Id. 

4.  Question  for  Jury. 

While  prostitution  or  immorality  might 
militate  against  the  presumption  of  a  legiti- 
mate common-law  marriage,  such  facts 
are  for  the  jury  to  consider  under  proper 
Instructions,  since,  even  though  the  woman 
were  a  prostitute.  If  a  marriage  of  the 
highest  and  most  sacramental  order  had 
been  performed  between  the  parties  it 
would  have  had  no  more  binding  effect 
than  a  common-law  marriage  per  verba  de 
pnesenti,  actually  consummated.     Id, 

5.  Annulment — ^Alimony  and  allowance. 
Stats.    1861.    c.    .33.    sees.    1,    18-21  (Rev. 

I^ws.  2328,  2,3.54-2357),  respectively  pro- 
vide that  marriage  Is  a  civil  contract  to 
which  the  consent  of  the  parties  Is  essential, 
and  that,  when  fraud  shall  be  proved,  the 
marriage  shall  be  void  from  the  time  when 
It  Is  so  adjudged  by  a  court  of  competent 
jurisdiction,  and  that,  when  a  marriage  Is 
supposed  to  be  void  or  the  validity  is  dis- 
puted,  either  party   may  file  a  complaint. 


and  proceedings  shall  be  had  thereon  as  In 
proceedings  for  divorce.  Stats.  1861,  c.  33, 
sec.  27,  as  amended  by  Stats.  1864-65,  c.  14 
(Rev.  Laws,  5843),  provides  that  in  any 
suit  for  divorce  the  court  may  In  its  discre- 
tion at  any  time  after  the  filing  of  the 
complaint  require  the  husband  to  pay  such 
sum  as  may  be  nei*essar>'  to  enable  the  wife 
to  carry  on  and  defend  the  suit,  and  for 
her  support  and  that  of  lier  children  during 
Its  pendency.  An  action  was  brought  by  a 
husband  to  annul  a  marriage  for  fraud, 
and  the  wife  filed  an  affidavit  denying  its 
Invalidity,  and  praying  an  allowance  of  ali- 
mony pendente  lite.  Ileld^  that,  though 
alimony  cannot  be  allowed  if  the  marriage 
In  fact  be  void,  the  district  court  had  juris- 
diction to  award  temiwrary  alimony.  Pou- 
part  V.  District  Court,  34  Nev.  336;  123  P. 
769. 

See  Alimony,  1 ;  Divorce,  6. 

KABSHAUNO  ASSETS 

1.  Liens  or  claims  against  property  or 

funds  of  dlfTerent  persons. 

2.  Release,  assignment,  or  loss  of  rights. 

1.  Liens  or  claimfl  against  property  or  funds 

of  different  persons. 
A  bank,  which  held  shares  of  stock  In  a 
mining  company  belonging  to  Its  president 
as  collateral  security  for  loans  and  ad- 
vances to  the  company  and  such  president, 
assigned  the  notes  and  Indebtedness  to 
another  company  and  transferred  the  col- 
lateral. Upon  the  issuance  of  new  notes, 
secured  by  the  deed  of  trust  of  the  mining 
company,  the  transferee  delivered  the  stock 
held  as  collateral  to  the  company,  having 
previously  refused  to  honor  an  assignment 
of  a  portion  of  the  shares  and  an  order  for 
their  delivery,  executed  by  the  owner  of 
the  shares.  The  mining  company  held  the 
number  of  shares  claimed  by  such  assignee 
as  security  for  the  debt  of  Its  president, 
and  released  the  remainder,  which  was 
about  five  times  that  of  the  number  held, 
to  such  president.  Held,  that,  as  assignee 
of  the  former  creditors,  the  company  had 
the  right  to  hold  the  collateral  transferred 
to  it  for  the  payment  of  the  notes,  but  as 
It  was  bound  to  first  exhaust  the  security 
belonging  to  the  principal  debtor,  which, 
being  greater  than  that  retained,  must  be 
(•onsidered  to  have  been  sufficient,  the  reten- 
tion of  the  stock  belonging  to  the  person 
to  whom  it  had  been  transferred  was  im- 
proper. Rlgan  V.  Keane  Wonder  Co..  34 
Xev.  460;  125  P.  60.3. 

2.  Release,  assignment,  or  loss  of  rights. 
The  doctrine  of  marshaling  of  assets,  to 

the  effe<'t  that  a  creditor  cannot  assert  a 
Hen  on  the  property  of  a  third  person, 
where  by  his  own  negligence  he  has  allowed 
other  property  in  which  the  third  fierson 
has  no  interest  to  become  valueless,  has  no 
application,  where  a  bank  by  its  by-laws  had 
a  Hen  on  corporate  stock  for  debts  due  by 
an  apparent  stockholder,  who  had  bori*owed 
money  and  put  up  security,  which  the  bank 
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allowed  to  become  valueless,  where  the  bank 
had  no  knowledge  that  a  third  person  was 
the  actual  owner  of  the  stock.  Wright  v. 
Washoe  County  Bank,  251  F.  819 ;  163  C.  C. 
A.  653. 


MASTER  AND  SERVANT 

II.  Services  and  Compensation. 

(B)  Wages  and  Other  Remuneration, 

1.  Actions  for  wages. 

III.  Masteb*s   Liability   fob   Injuries   to 
Servant. 

(A)  ligature  and  Extent. 

2.  Contracts  limiting  or  releasing  liabil- 

ity. 

(B)  Tools,     Machinery,     Appliances,     and 
Places  for  Work. 

3.  Nature  of  master's  duty  and  liability 

and  care  required. 

4.  Delegation  of  duty. 

5.  Custom  and  usage. 

6.  Mines,  quarries  and  excavations. 

7.  Electric  apparatus  and  structures. 
S.  Inspection  and  test. 

9.  Proximate  cause  of  injury. 

(E)  Fellow  Servants. 

10.  Nature  of  act  and  performance  of 
duties. 

(F)  Risks  Assumed  by  Servant. 

11.  Nature  and  extent, 

12.  Statutory  provision. 

13.  Knowledge  by  servant  of  defect  or 
danger. 

14.  Promise  to  remedy  defect  or  remove 
danger. 

(G)  Contributory  Negligence  of  Servant. 

15.  Statutory  provisions. 

16.  Care  required  of  servant. 

17.  Tools,  machinery,  appliances,  or 
places  for  work — Knowledge  of  de- 
fects or  dangers. 

IS.  Tools,  machinery,  appliances,  or 
places  for  work — Duty  to  discover 
or  remedy  defects  or  dangers. 

19.  Proximate  cause  of  Injury. 

(U)  Actions. 

20.  Declaration,   complaint — Negligence 

on  part  of  master. 

21.  Plea  or  answer. 

22.  Admissibility  of  evidence. 

23.  Admissibility  of  evidence  —  Negli- 
gence on  part  of  master. 

24.  Admissibility  of  evidence — Contrib- 

utory negligence  of  servant  Injured. 

25.  Weight  and  sufficiency  of  evidence 
— Negligence  on  part  of  master. 

26.  Weight  and  sufficiency  of  evidence 
— Assumption  of  risk  by  servant 
injured. 

27.  Weight  and  sufficiency  of  evidence 
— Contributory  negligence  of  ser- 
vant injured. 

28.  Questions    for    jury  —  Nature    and 

cause  of  injury. 

29.  Questions  for  jury — Negligence  on 

part  of  master. 

30.  Questions  for  jury — Assumption  of 
risk  by  servant  injured. 


III.  Master's   Liability   fob   Injuries   to 

Servant— Contd. 
(H)  Actions — Contd. 

31.  Questions    for   jury  —  Contributory 
negligence  of  servant  Injured. 

32.  Instructions. 

33.  Instructions — Negligence  on  part  of 

master. 

34.  Instructions  —  Assumption    of    risk 

by  servant  injured. 

VI.  Workmen's  Compensation  Acts. 

(A)  Nature  and  Grounds  of  Master's  Lia- 
bility. 

35.  Defense  to  claims  for  compensation 
— Satisfaction  or  release. 

(C)  Proceedings. 
3«.  Pleading. 

n.  8EBVICE8    AND    OOMPEKSATIOK 

(B)  WAGES  AND  OTHER  REMUNERA- 

TION 

1.  Actions  for  wages. 

Where  an  employee  was,  by  his  contract 
of  employment,  to  receive  as  compensation 
a  percentage  of  the  profits  of  the  business, 
a  bill  In  equity  for  an  accounting  is  not 
necessary,  but  an  action  of  assumpsit  at 
law  will  lie  to  enforce  payment.  Goodin  v. 
Pitt,  36  Nev.  156 ;  134  P.  459. 

ni.  MASTER'S    LIABILITT   FOR   INJT7- 
RIBS  TO  SERVANT 

(A) NATURE  AND   EXTENT 

2.  Contracts  limiting  or  releasing  liability. 
Under  Rev.   Laws,   5652,  providing  that 

no  contract  of  employment,  Insurance,  re- 
lief benefit,  or  Indemnity  for  injury  or 
death  entered  Into  by  or  on  behalf  of  any 
employee,  nor  acceptance  of  any  Insurance, 
relief  benefit,  or  Indemnity  by  the  person 
entitled  thereto,  shall  constitute  a  defense 
to  an  action  for  personal  injuries  or  death, 
a  release  of  an  employer  from  liability  for 
personal  damages,  damaging  an  employee 
In  the  sum  of  about  $1,200,  In  considera- 
tion of  the  payment  of  $36,  did  not  prevent 
a  recovery  of  such  damages,  since  the 
statute  Invalidates  defenses. based,  not  only 
on  contracts  made  to  cover  future  Injuries, 
but  defenses  based  upon  acc^tance  of 
Insurance,  relief  benefit,  or  indemnity  by  a 
person  already  Injured,  and  the  word  ••In- 
demnity'* means  protection  or  exemption 
from  loss  or  damage,  past  or  to  come,  or 
Immunity  from  punishment  for  past  of- 
fenses. Lawson  v.  Halifax-Tonopah  M.  Co., 
36  Nev.  591 ;  135  P.  611 ;  138  P.  261. 

(B)  TOOLS,  MACHINERY,  APPLIANCES 
AND  PLACES  FOR  WORK 

3.  Nature  of  master's  duty  and  liability  and 

care  required. 
An  employer  is  only  required  to  exercise 
reasonable  care  to  furnish  an  employee  a 
reasonably  safe  place  in  which  to  work  and 
reasonably  safe  appliances  with  which  to 
work,  and  to  maintain  this  condition. 
Konig  v.  N.  C.  O.  Ry..  36  Nev.  185;  135  P. 
141. 
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The  master  must  furaish  a  reasonably 
safe  place  to  work.  Peterson  v.  Silver 
Peak,  37  Nev,  118 ;  140  P.  510. 

A  miuingr  company  must  exercise  reason- 
able care  In  providing  an  employee  with 
reasonably  safe  appliances  and  machinery 
for  his  work.  Jones  v.  West  End  Con.  M. 
CO..  30  Nev.  149 ;  134  P.  104. 

4.  Delegation  of  duty. 

An  employer,  whose  attention  had  been 
drawn  to  a  defect  In  a  machine  operated 
by  an  employee,  could  not  avoid  the  obllga- 
ticm  to  repair  the  defect  by  any  rule  impos- 
ing the  duty  of  repair  on  the  employee. 
Konig  v.  N.  C.  O.  Ry.,  36  Nev.  184 ;  135  P. 
141. 

5.  Custom  and  usage. 

That  it  was  customary  to  work  through 
and  sink  in  vertical  mining  shafts  by  means 
of  a  crosshead  and  bucket  for  raising  and 
lowering  employees  did  not  justify  a  viola- 
tion of  Rev.  Laws.  0799,  requiring  the  use 
of  an  ii"on-bonneted  safety  cage;  it  not 
appearing  that  the  apparatus  used  was 
generally  and  customarily  regarded  as  bet- 
ter or  safer  than  that  provided  by  the 
statute.  Ryan  v.  Manhattan  M.  Co.,  38  Nev. 
{V2 ;  145  P.  907. 

6.  Mines,  quarries  and  excavations. 

A  bucket  and  crosshead  used  in  a  mine 
for  lowering  and  raising  employees  did  not 
comply  with  Rev.  Laws,  6799,  requiring  an 
iron-bonneted  safety  cage  where  a  shaft  Is 
deeper  than  350  feet,  In  view  of  sec.  4222, 
which  provides  that  cages  in  shafts  over 
350  feet  In  depth  shall  be  provided  with 
sheet-iron  or  steel  casing  not  less  than  one- 
eighth  inch  thick,  or  with  a  netting  com- 
posed of  wire  not  less  than  one-eighth  in 
diameter,  and  with  doors  of  the  same  ma- 
terial, provided,  that  when  the  cage  is  used 
for  sinking  only  it  need  not  be  equipped 
with  the  required  doors,  as  this  completely 
describes  what  Is  termed  In  sec,  6799  an 
"iron-bonneted  safety  cage."    Id. 

Rev.  Laws,  6799,  making  It  unlawful  to 
sink  or  work  through  any  vertical  mining 
shaft  at  a  greater  depth  than  350  feet  un- 
less the  shaft  la  provided  with  an  iron- 
bonneted  safety  cage  to  be  used  in  lowering 
and  hoisting  employees,  was  not  complied 
with  by  having  such  a  cage  somewhere 
about  the  workings  of  the  mine  without . 
using  it.  though  the  employees  did  not 
demand  its  use.    Id. 

7.  Electric  apparatus  and  structures. 
Bci'ause  of  the  tremendous  potency  and 

danger  of  electricity,  an  employer  is  held 
to  extraordinary  precaution  for  the  safety 
of  employees  in  the  construction  of  machin- 
ery and  ai)pllances  for  its  transmission. 
I»ariflc  Power  Co.  v.  Slieaff.  234  F.  553;  148 
C.  r.  A.  319. 

8.  Inspection  and  test. 

That  a  high  voltage  electric  wire  strung 
over  a  building  was  intended  for  a  tempo- 
rary purpose  only,  did  not  relieve  the  defen- 
dant from  the  duty  of  inspecting  it,  where 


It  was  so  strung  that  workmen  would  be 
likely  to  receive  injury  from  coming  in 
contact  therewith.  Cutler  v.  Pittsburg  Sil- 
ver Peak,  34  Nev.  46 ;  116  P.  418. 

9.  Proxiinate  cause  of  injury. 

An  employer's  noncompliance  with  Rev. 
Laws,  6799,  requiring  the  u^e  of  iron-bon- 
neted safety  cages  in  mining  shafts  more 
than  350  feet  deep,  did  not  entitle  an 
Injured  employee  to  damages,  unless  such 
noncompliance  was  the  proximate  cause  of 
his  injuries,  and  unless  a.  compliance  there- 
with would  have  avoided  the  accident  and 
prevented  the  injuries.  Ryan  v.  Manhat- 
tan M.  Co.,  38  Nev.  92 ;  145  P.  907. 

The  failure  of  a  mining  company  to  pro- 
vide an  Iron-bonneted  safety  cage  for  rais- 
ing and  lowering  employees  as  required  by 
Rev.  Laws,  6799,  was  the  proximate  cause 
of  Injuries  to  an  employee  thrown  from  the 
bucket  on  which  he  was  riding,  though  the 
swinging  of  the  bucket  against  the  sides  of 
the  shaft  or  its  entanglement  with  a  bell- 
cord  were  Intervening  agencies,  as  the 
culminating  catastrophe  would  not  have 
happened  in  the  absence  of  either  the  omis- 
sion of  the  safety  appliance  or  the  inter- 
vening agencies,  and  hence  they  operated 
concurrently.    Id. 

(E)  FELLOW  SERVANTS 

10.  Nature  of  act  and  performance  of  duties. 
Under  Workmen's  Compensation  Act,  Nev. 

March  15,  1913  (St.  1913,  c.  Ill),  creating 
a  presumption  of  negligence  In  cases  of 
personal  Injuries  to  an  employee  in  the 
course  of  his  employment,  and  placing  upon 
an  employer  declining  to  come  within  the 
act  the  burden  of  proof  to  rebut  this  pre- 
sumption, there  was  no  error  in  charging 
that,  in  determining  whether  the  presump- 
tion had  been  overcome,  the  jury  might 
properly  consider  all  the  evidence,  both 
that  of  plaintlflF  and  that  of  defendant. 
O'Brien  v.  L.  V.  &  T.  R.  Co.,  242  F.  850; 
155  C.  C.  A.  438. 

(F)  RISKS  ASSUMED  BY  SERVANT 

11.  Nature  and  extent. 

Where  a  servant  is  employed  in  perform- 
ing labor  which  necessarily  changes  the 
character  of  the  place  for  safety  as  the 
work  progresses,  and  is  consequently  likely 
to  become  dangerous  at  any  time,  he  as- 
sumes the  risk.  Zelavin  v.  Tonopah  Bel- 
mont, 39  Nev.  1 ;  149  P.  188. 

In  an  action  brought  in  Nevada  for  per- 
sonal injuries  to  an  employee  received  in 
California,  the  provisions  of  the  California 
statute  abolishing  the  defenses  of  assump- 
tion of  risk  and  contributory  negligence  can 
be  applied.  Keane  Wonder  M.  Co.  v.  Cim- 
nlngham,  222  F.  821 ;  138  C.  C.  A.  247. 

12.  Statutory  provision. 

An  employee  in  a  mine  did  not  assume 
the  risk  of  injury  from  an  employer's  fail- 
ure to  provide  an  irou-bonueted  safety  cage 
for  lowering  and  raising  employees  as  re- 
quired by  statute,  though  the  same  equip- 
ment was  used  for  that  purpose  when  he 
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flpplicHl  for  and  accepted  eiiiplo>*ment  as  at 
the  time  of  the  accident.  Kyan  v.  Manhat- 
tan M.  Co.,  38  Nev.  92;  145  P.  907. 

If  a  mlninfi:  company's  failure  to  provide 
an  iron-bonneted  fiafety  ca^e  for  raising 
and  lowering  employees  as  required  by 
statute  was  found  by  the  jury  to  be  the 
proximate  cause  of  injuries  to  an  employee 
thrown  from  the  hoist  in  use,  assumption  of 
rislw  and  (H>ntributory  negligence  were  out 
of  the  case,  except  that  contributory  negli- 
gence might  be  considered  in  mitigation  of 
damages.    Id. 

In  brakeman's  action  based  on  federal 
employers*  liability  act  (I'.  S.  Comp.  St., 
s<H*8.  8057-8665)  for  injuries  by  reason  of 
rallroad*s  use  of  defective  coupler  in  viola- 
tion of  federal  safety  appliance  act  (U.  S. 
Comp.  St.,  sees.  8605-8612).  the  defense  of 
assumption  of  risk  held  not  available  to 
railroad  under  federal  employers'  liability 
act.  sec.  4  (IT.  S.  Comp.  St.,  sec.  8660). 
Potter  v.  L.  A.  &  S.  U  R.  R.,  42  Nev.  370 ; 
177  P.  933. 

13.  Knowledge    by    serrant    of    defect    or 
danger. 

A  miner  assumes  all  the  ordinary  risks 
Incident  to  his  employment ;  but  he  does  not 
nssinne  any  risks  from  danger  resulting 
from  defective  hoisting  machinery,  over 
which  he  had  no  control,  and  of  which  he 
was  ignorant.  Jones  v.  West  End  Con.  M. 
Co..  36  Nev.  149 ;  134  P.  104, 

While  a  miner  must  use  reasonable  care 
for  his  own  safety,  he  does  not  assume  the 
risk  of  a  hidden  danger  created  in  his 
place  of  employment  by  other  employees, 
over  whom  he  has  no  control,  and  of  which 
he  has  no  warning  or  notice,  so  that  a  miner 
would  not  assume  the  risk  of  injury  from 
drilling  Into  an  unexploded  hole,  left  In 
that  condition  by  a  previous  shift  of  work- 
men, of  which  he  had  no  notice.  Peterson 
v.  Silver  Peak,  37  Nev.  118;  140  P.  519. 

14.  Promlae   to   remedy   defect  or   remote 
danger. 

Where  an  employee,  noting  a  defect  In 
machinery,  complains  thereof  to  the  em- 
ployer, who  promises  to  remedy  the  defect, 
the  employee,  in  reliance  upon  such  promise, 
may  continue  in  the  service  for  a  reasonable 
time  without  assuming  the  risk,  unless  the 
danger  Is  so  imminent  and  Immediate  that 
n  person  of  ordinary  prudence  would  re- 
fuse to  continue  In  the  service;  but  con- 
tinuance In  the  service  for  a  period  of  time 
l>eyond  which  It  would  be  reasonable  to 
expect  that  the  promise  would  be  kept 
defeats  the  employer's  liability.  Konig  v. 
N.  C.  O.  Ry.,  36  Nev.  IW:  135  P.  141. 

(G)  CONTRIBrXORY    NEGLIGENCE   OF 

SERVANT 

15.  Statutory  proYisions. 

Brakeman.  Injured  In  jumping  from  car 
jifter  the  uncoupling  of  car  because  of  a 
defective  coupler  use<l  in  violation  of  fed- 
eral safety  appliance  act  (T'.  S.  Comp.  St., 
sees.  8605-8612),  can  recover  against  rail- 
road notwithstanding  his  contributory  neg- 


ligence In  Jumping  from  car,  under  federal 
employers'  liability  act  sec.  3  (U.  S.  Comp. 
St.,  sec.  8659).  Potter  v.  L.  A.  &  S.  L.  U.  R.. 
42  Nev.  370;  177  P.  933. 

16.  Care  required  of  eerrant. 

In  determining  whether  an  employee 
recklessly  exposed  himself  to  danger,  or 
exercised  the  care  that  a  prudent  person 
would  exercise  for  his  own  personal  safety, 
the  imperfections  of  human  reasoning  and 
the  pe<*uliar  conditions  surrounding  each 
particular  case  and  each  particular  individ- 
ual must  be  given  consideration.  Konig  v. 
N.  C.  O.  Ry.,  36  Nev.  183;  135  P.  141. 

An  employee  is  only  required  to  exercise 
ordinary,  and  not  extraordinary,  diligence 
for  his  o\*^l  safety.  Konig  v.  N.  C-  O-  Ry.. 
36  Nev.  184;  135  P.  141. 

17.  Toola,  machinery,  appliancea,  or  places 

for   work  —  Knowledge   of   defects   or 

dangers. 
An  employee  cannot  recover  for  injuries 
brought  about  by  his  own  negligence  in  per- 
forming an  act,  the  danger  of  which  was 
so  obvious  and  threatening  that  a  reason- 
ably prudent  man  under  similar  eireuui- 
stances  would'  have  avoided  them,  if  in  bis 
power  to  do  so;  he  being  deemed  to  have 
assumed  the  risks  involved  in  such  a  reck- 
less exposure  of  himself  to  danger.  Konis 
V.  N.  C.  O.  Ry.  Co..  36  Nev.  183:  135  P.  141. 

The  law  imputes  no  such  knowledge  of 
electricity  to  an  electrician's  helper  that 
he  is  barred  by  contributory  nes?ligen<^ 
from  recovering  for  injury  from  hitrh- 
tension  ele<'tricity  jumping  to  him  from  its 
conductor  which  he  had  nearly  approached 
but  had  not  touched.  Pacific  Power  Co.  v. 
Shealf,  234  F.  553;  148  C.  C.  A.  319, 

18.  Tools,  machinery,  appliances,  or  places 

for  work — ^Duty  to  dlsooyer  or  remedy 

defects  or  dangers. 
A  railroad  employee's  failure  to  discover 
that  the  tongue  in  the  knuckle  on  a  car 
was  bn»ken  was  not  contributory  ueirli- 
gence.  where  the  tongue  was  broken  on  the 
previous  day  and  the  inspector  failed  to 
detect  it.  Knock  v.  T.  &  G.  R.  R.  Co..  .38 
Nev.  143;  145  P.  039;  L.  R.  A.  1915F.  n. 

10.  Proximate  cause  of  injury. 

The  ripsaw  operated  by  plaintiff  had  Yw^ 
come  dished  and  would  not  run  straight, 
as  the  result  of  which  the  material  which 
was  being  sawed  had  a  tendency  to  jump 
away  from  the  saw.  While  plaintiflT  was 
sawing  a  buffer  block,  the  saw  started  to 
buckle  and  tried  to  throw  the  block  off. 
Plaintiff  tried  to  push  the  block  through* 
whereupon  the  saw  pulled  It  from  liis  hand, 
throwing  It  against  him  and  injuring  him. 
Held,  that  the  defect  in  the  saw.  and  not 
plaintiff's  act  in  attempting  to  force  the 
block  against  it.  was  the  proximate  clause 
of  the  accident.  Konig  v.  N.  C.  O.  Rv..  ."UT 
Nev.  ia3;  135  P.  141. 

In  brakeman's  action  for  Injuries  from 
use  of  defective  coupler  In  violation  of  fed- 
eral safety  appliance  act  (I'.  S.  Comp.  Sr.. 
sees.  8005-8612),  causing  brakeman  to  jump 
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Upon  nncoiipliii^  of  car  because  of  the  ex- 
cessive spewl.  the  brakenian*s  contributory 
negligence  In  Jumping  was  only  a  concur- 
ring cause  of  the  Injury.  Potter  v.  L.  A.  & 
K.  L.  R.  R.,  42  Nev.  370 ;  177  P.  933. 

(H)  ACTIONS 

20.  Declaration,  complaint  —  Negligence  on 
part  of  master. 

In  brakenian's  action  for  Injuries  based 
on  federal  safety  appliance  act  (U.  S.  Comp. 
St.,  sees.  8605-8612)  and  federal  employers* 
Ihibillty  act  (U.  S.  Comp.  St.,  sees.  8657- 
S<Mi5),  complaint  held  to  base  plalutiiTs 
right  of  recovery  on  railroad's  negligence 
In  having  defective  automatic  coupler,  and 
not  on  operation  of  cars  at  an  excessive 
sjwed ;  the  allegation  of  speed  showing 
ntM'essIty  of  Jumping  from  car  after  It 
l>e<*nme  luicoupled.    Id. 

21.  Plea  or  answer. 

In  an  employee's  action  for  Injuries, 
assumed  risk,  if  relied  upon  by  defendant, 
must  be  specially  pleaded.  Konig  v.  N.  C. 
(>.  Ry.,  36  Nev.  188 ;  135  P.  141. 

22.  Admissibility  of  evidence. 

In  an  action  against  defendant  zinc  min- 
ing company  for  injuries  to  one  employed 
as  a  mucker  by  an  explosion,  the  court 
struck  out  an  answer  of  the  mine  superin- 
tendent that  plaintiff  set  off  his  shots  about 
half  an  hour  before  the  rest  of  the  men.  In 
answer  to  a  question  as  to  what  occurred 
with  regard  to  plaintiiTs  appointment  as  a 
miner  on  the  sixth  day  of  his  employment. 
Held,  that  the  court's  ruling  did  not  pre- 
vent defendant  from  directly  asking  witness 
why  plaintlfTs  employment  was  changed  on 
the  sixth  day  after  he  was  employed  from 
that  of  miner  to  mucker;  and  hence  was 
not  erroneous  as  preventing  it  from  showing 
such  fact.  Hochschultz  v.  Potosi  Zinc  Co., 
:«  Nev.  108;  110  P.  713. 

23.  Admissibility  of  evidence  —  Negligence 

on  part  of  master. 
In  an  action  for  injuries  to  an  employee 
in  a  mine  cause<l  by  the  failure  to  provide 
an  iron-bonneted  siifety  cage  as  required  by 
Rev.  Laws,  TwOO,  evidence  that  the  em- 
ployer Avas  unaware  of  the  existence  of 
such  statute  was  not  admissible.  Ryan  v. 
Manhattan  M.  Co.,  38  Nev.  92;  145  P.  907. 

In  an  action  for  injuries  to  one  employed 
as  a  mucker  In  a  zinc  mine  by  the  explosion 
of  a  "mIsscMl  shot,"  a  question  as  to  how 
many  accidents  occurred  In  the  mine  during 
a  period  of  three  years  was  properly  ex- 
cluded, where  defendant  was  permitted  to 
show  that  missed  shots  frequently  happened 
in  the  mine;  accidents  from  other  causes 
b4»ing  Immaterial.  Hochschultz  v.  Potosi 
Zinc  Co..  33  Nev.  198:  110  P.  713. 

In  a  miner's  action  for  injuries,  rules 
jiosted  at  the  mine,  several  months  after 
the  injury,  by  the  state  mining  Inspector, 
were  not  admissible  In  evidence  by  the 
mere  fact  that  they  were  similar  to  tho 
on<*s  postcMl  by  defendant  before  the  time 
of  the  injury.  Zelavln  v.  Tnnopah  Belmont, 
39  Nev.  1  ;  149  P.  188. 
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In  an  action  for  Injuries  to  a  driver  of  a 
gasoline  motor  car.  sustained  In  endeavor- 
ing to  close  a  drain  cock,  which  was  per- 
mitting the  gasoline  to  escape  and  ignite, 
evidence  that  some  eight  or  ten  days  after 
the  accident  the  drain  cock  was  defective, 
l>ermlttlng  gasoline  to  escape  and  Ignite, 
should  have  been  admitted,  although  plain- 
tiff, not  having  possession  of  the  machine 
or  access  thereto  In  the  meantime,  could 
not  prove  that  there  had  been  no  Inter- 
mediate change  In  the  drain  cock,  as  It  was 
within  defendant's  power  to  produce  evi- 
dence of  any  change  In  Its  condition,  and 
the  question  of  admissibility  must  be  gov- 
erned largely  by  the  circumstances,  the 
nature  of  the  appliance,  the  material  of 
which  It  Is  constructed,  and  the  use  to 
which  It  Is  devoted.  O'Brien  v.  L.  V.  &  T. 
R.  R.  Co..  242  F.  850;  155  C.  C.  A.  438. 

PlalntlflF  should  also  have  been  permitted 
to  prove  that  when  the  car  was  turned 
over  to  a  witness  eight  or  ten  days  after 
the  accident  the  drain  cock  was  wired, 
since,  while  evidence  of  repairs  or  changes 
subsequent  to  the  Injury  and  precautions 
to  prevent  recurrence  of  like  Injuries  Is  not 
admissible  to  show  negligence.  It  is  admis- 
sible as  tending  to  show  the  condition  of 
the  appliance  at  the  time  of  the  accident. 
Id. 

24.  Admissibility  of  evidence — Contributory 

negligence  of  servant  injured. 
Contributory  negligence  on  the  part  of 
an  employee  could  not  be  proved  by  testi- 
mony as  to  what  other  persons  did,  might 
do,  or  were  In  the  habit  of  doing  under 
like  conditions.  Konlg  v.  N.  C.  O.  Ry.,  30 
Nev.  185;  135  P.  141. 

25.  Weight    and   sufficiency   of   evidence — 
Negligence  on  part  of  master. 

In  an  action  for  personal  Injuries  re- 
ceived by  a  miner,  evidence  held  sufficient 
to  warrant  the  jury  In  finding  that  the 
owner  was  negligent  in  not  making  the 
pla(*e  of  work  safe  by  knocking  down  loose 
ore  hanging  on  the  roof  of  a  stope  before 
the  miner  was  put  to  work  thereimder. 
Keane  Wonder  M.  Co.  v.  Cunningham.  222 
F.  821  ;  138  C.  C.  A.  247. 

26.  Weight   and   sufficiency   of   evidence — 

Assumption  of  risk  by  servant  injured. 
The  facts  that  a  ripsaw  used  by  an 
employee  was  In  a  defe<»tlve  condition, 
which  was  known  to  the  employee  up  to 
and  including  the  time  of  the  injury,  and 
that  he  was  injured  as  a  result  of  the 
defective  condition,  did  not  In  themselves 
prove  that  the  ripsaw  was  so  oi>enly  an<l 
obviously  dangerous  that  a  reasonably  pru- 
dent person  would  not  have  use<l  it.  Konig 
V.  N.  C.  ().  Ry.,  36  Nev.  18<*i;  135  P.  141. 

In  an  action  by  employee  for  Injuries 
from  electric  shock  fnwn  defectively  con- 
st ructe<l  lightning  arrester  near  which  he 
was  put  to  work  without  warning,  evidence 
that  lie  had  some  electrical  experience,  but 
that,  althongh  he  knew  of  danger  of  dlrw»t 
contact  with  a  live  wire,  he  did  not  know 
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of  danger  that  high-tension  current  would 
jump  to  a  person  approaching  near  It,  that 
the  lightning  arrester  was  charged  with  a 
high  current  of  electricity  and  its  arms 
extended  to  within  ahout  5  feet  9  Inches  of 
the  ground,  and  that  this  height  was  Im- 
proper and  unsafe  construction,  supported 
verdict  for  plaintiff,  as  against  claim  of  his 
assumption  of  risk  and  contributory  negli- 
gence; a  live  wire  not  disclosing,  by  its 
appearance,  its  dangerous  nature.  Pacific 
Power  Co.  v.  Sheaff,  234  F.  533 ;  148  C.  C. 
A.  319. 

27.  Weight   and   sufficiency   of   evideiice-— 

Contributory  negligence  of  servant  in- 

Jured. 
Evidence  in  an  action  against  a  mining 
company  for  an  injury  to  an  employee, 
caused  by  the  falling  of  a  hoist  bucket  on 
which  he  was  raoimted.  held  to  warrant  a 
flndlug  that  the  employee  was  not  guilty  of 
contributory  negligence.  Jones  v.  West  End 
Con.  M.  Co.,  36  Nev.  149 ;  134  P.  104. 

28.  Questions  for  Jury — ^Nature  and  cause  of 
injury. 

Ill  an  action  for  injuries  claimed  to  have 
been  caused  by  a  defective  ripsaw  binding 
and  heating,  and  throwing  the  block  which 
plaintiff  was  sfiwing  against  him,  evidence 
lield  sufficient  to  make  a  question  for  the 
Jury  as  to  whether  the  accident  occurred  in 
the  manner  claimed.  Konig  v.  N.  C.  O.  Ry., 
3(]  Xev.  1,85;  1.^J  P.  141. 

29.  Questions  for  jury — ^Negligence  on  part 

of  master. 
In  an  employee's  action  for  injuries 
cnusefl  by  the  defective  condition  of  the 
saw  which  he  was  operating,  evidence  held 
to  make  a  question  for  the  Jury  as  to 
whether  the  defect  had  been  called  to  the 
eniployer's  attention.  Konig  v.  N.  C.  O.,  36 
Xev.  1R4:  135  P.  141. 

30.  Questions  for  Jury — ^Assumption  of  risk 
by  servant  injured. 

In  an  employee's  action  for  injuries 
caused  by  the  dished  condition  of  a  ripsaw, 
evidence  held  sufficient  to  make  a  question 
for  the  Jury  as  to  whether  the  danger  from 
such  conditicm  was  so  imminent  and  Im- 
mediate that  a  reasonably  prudent  man 
should  have  refused  to  continue  in  the 
service  in  reliance  on  the  employer's  prom- 
ise to  repair.    Id. 

Where  plaintiff,  a  carpenter,  was  not  In- 
jured because  of  any  dangerous  place  he 
made  for  himself  in  which  to  work,  but  by 
coming  in  contact  with  a  defective  electric 
wire,  negligently  maintained  by  defendant 
in  the  place  in  which  defendant  was  di- 
rected to  work,  the  place  being  already 
dnnirerous  by  reason  of  defendant's  negli- 
gence, against  which  danger  plaintiff  had 
not  been  warned,  he  cannot  be  held  to  have 
assumed  the  risk  as  a  matter  of  law.  Cut- 
ler V.  Pittsburg  Silver  Peak,  34  Nev.  46; 
no  P.  418. 

31.  Questions  for  Jury — Contributory  negli- 
gence of  servant  injured. 

In    an    employee's    action    for    injuries 


caused  by  a  ripsaw  binding  and  heating. 
and  throwing  the  block  which  he  was  sawing 
against  him,  evidence  held  to  make  a  ques* 
tlon  for  the  Jury  as  to  whether  he  was 
negligent  in  attempting  to  push  the  block 
through.  Instead  of  drawing  it  back  or 
turning  off  the  power.  Konig  v.  N.  C.  O.  Ry., 
36  Nev.  183;  135  P.  141. 

In  an  employee's  action  for  injaries 
caused  by  a  defective  ripsaw  which  he  was 
operating,  evidence  held  sufficient  to  make 
a  question  for  the  Jury  as  to  whether  it 
was  his  duty  to  set  and  file  the  saws  used 
by  him.  Konig  v.  N.  C.  O.  Ry.,  36  Nev.  1S4 ; 
135  P.  141. 

In  a  miner's  action  for  Injuries  from  a 
falling  rock,  evidence  held  to  make  the 
question  as  to  whether  he  himself  loosened 
it  one  for  the  Jury.  Zelavln  v.  Tonopah 
Belmont,  39  Nev.  2 ;  149  P.  188. 

32.  Inatructions. 

In  an  employee's  action  for  injuries. 
where  defendant  failed  to  plead  contribu- 
tory negligence  or  assumed  risk,  and  there- 
fore could  rely  thereon  only  so  far  as  they 
might  appear  from  plaintllTs  case,  an  In- 
struction that  where  defendant  relied  on 
the  defense  that  plaintiff  assumed  the  risk 
by  reason  of  the  ripsaw  oi>erated  by  plain- 
tiff being  so  imminently  and  immediate! 3' 
dangerous  that  a  reasonably  prudent  per- 
son, situated  as  the  plaintiff  was,  would 
not  have  used  it,  this  was  an  affirmative 
defense,  the  burden  of  establishing  which 
by  a  preponderance  of  the  evidence  rested 
on  the  defendant,  was  sufficient  so  far  as  it 
went,  although  the  court  might  properly 
have  stated  that  if  It  appeared  that  plain- 
tiff was  the  proximate  cause  of  his  own 
Injnries,  and  had  so  conducted  himself  as 
to  assume  the  risk,  defendant  vraa  entitled 
to  take  advantage  of  that  fact.  Konig  v. 
N.  C.  O.  Ry..  36  Nev.  186 ;  135  P.  141. 

An  instruction  that,  if  plaintiff  ^ras  in 
defendant's  employ  as  a  carpenter,  and 
while  using  ordinary  care  In  the  discharge 
of  his  duty  It  became  necessary  for  him  to 
tear  down  a  piece  of  corrugated  iron  sheet- 
ing from  defendant's  compressor  house, 
and  while  so  engaged,  without  negligence 
on  his  part,  he  was  shocked  and  bumcMl  by 
a  current  of  electricity  which  reached  him. 
because  of  a  defect  In  the  Insulation  of  an 
electric  wire  and  the  negligent  placing  of 
the  wire,  then  under  defendant's  control, 
which  broken  and  defective  condition  of  the 
Insulation  of  the  wire  and  the  negligent 
placing  thereof  was  due  to  the  defendant's 
negligent  failure  to  maintain  the  wire  in 
reasonably  safe  and  proper  condition,  and 
same  was  known  or  might  have  been  dis- 
covered by  ordinary  care  and  plalntiflT 
warned  of  the  danger  but  defendant  negli- 
gently failed  to  make  such  Inspection  and 
warn  plaintiff  of  the  danger,  and  defen- 
dant's negligence  was  the  proximate  cause 
of  the  plaintiff's  Injury,  he  was  entitled  to 
recover,  was  proper.  Cutler  v.  Plttsbnrsr 
Sliver  Peak,  34  Nev.  45:  116  P.  418, 
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S3.  InstructionB  —  KegUgence  on  part  of 
master. 
In  an  employee's  action  for  injuries,  an 
iusti'uctlon  defining  "ordinary  care"  as  such 
care  as  a  person  of  ordinary  prudence 
usually  exercised  about  his  own  affairs  of 
ordinary  importance  was  correct  in  the 
abstract  and  not  misleading.  Konig  v.  N. 
C.  O.  Ry.,  36  Nev.  187 ;  135  P.  141. 

An  instruction  that  it  was  the  duty  of  an 
employer  to  use  due  care  in  providing  an 
employee  with  safe  machinery  and  in  keep- 
ing and  maintaining  the  machinery  in  such 
conditicm  as  to  be  reasonably  and  ade- 
quately safe  for  use  was  not  erroneous,  as 
requiring  the  employer  to  do  more  than 
to  exercise  reasonable  care  to  furnish 
reasonably  safe  appliances,  especially  In 
view  of  a  further  instruction  that  an  em- 
ployer was  not  required  to  use  more  than 
ordinary  care  or  diligence  for  the  protec- 
tion of  employees,  that  he  was  not  bound 
to  provide  the  very  best  materials,  imple- 
ments, or  accommodations  which  could  be 
procured,  nor  those  which  are  absolutely 
the  most  convenient  or  most  safe,  that  his 
duty  was  sufficiently  discharged  by  pro- 
viding those  which  w6re  reasonably  safe 
and  fit,  and  that  he  performed  his  whole 
duty  by  using  as  much  care  in  furnishing 
instnuuen  tali  ties  for  the  use  of  his  ser- 
vants as  a  man  of  ordinary  prudence  in  the 
same  Hue  of  business,  acting  with  a  pru- 
dent regard  for  his  own  safety,  would  do 
in  supplying  similar  things  for  himself,  if 
he  were  doing  the  work.  Konig  v.  N.  C.  O. 
Ry.,  3C  Nev.  185;  135  P.  141. 

34.  Instructions  —  Assumption  of  risk  by 
soryant  injured. 
An  instruction  that  if  a  servant,  having 
the  right  to  abandon  the  service,  refrained 
from  doing  so  in  consequence  of  assurances 
that  a  danger  would  be  removed,  such 
assurance  removed  all  ground  for  the  argu- 
ment that  the  servant,  by  continuing  in 
the  employment,  engaged  to  assume  the 
risks,  was  too  narrow,  since  it  failed  to 
take  into  consideration  the  period  of  time 
during  which  the  servant  might  reasonably 
rely  on  the  promise  to  repair,  and  failed  to 
make  any  mention  of  the  servant's  duty, 
where  he  knew  that  an  accident  was  liable 
to  occur.    Id. 

In  an  employee's  action  for  Injuries,  an 
instruction  that  by  "risks  incident  to  the 
employment"  was  meant  such  risks  as  ex- 
isted after  the  master  had  performed  his 
full  duty  to  his  servant  in  furnishing  instru- 
mentalities, machinery,  and  appliances  rea- 
sonably safe  for  the  purpose  for  which  they 
were  intended,  that  this  Included  keeping 
them  in  reasonably  safe  repair,  that  by 
the  assumption  of  risk  incident  to  the  em- 
ployment was  not  meant  any  additional  or 
extra  hazard,  occasioned  by  the  master's 
negligence  in  failing  to  keep  his  tools, 
machinery,  and  appliances  In  reasonably 
safe  repair,  was  not  erroneous  or  mislead- 
ing. Konig  V.  N.  C.  O.  Ry.,  36  Nev.  187; 
335  P.  141. 


In  an  employee's  action  for  injuries,  an 
instruction  that  it  was  for  the  Jury  to 
determine  whether  a  defect  in  a  saw  was 
such  that  no  one  but  a  reckless  millman* 
careless  of  his  safety,  would  have  operated 
it  without  it  being  repaired,  was  not  objec- 
tionable because  of  the  use  of  the  word 
"reckless,"  as  the  court  might  have  used 
the  word  "heedless,"  "cai'eless,"  or  "indif- 
ferent" with  the  same  force  and  effect. 
Konig  V.  N.  C.  O.  Ry.,  36  Nev.  186;  135  P. 
141. 

VI.  WORKMEN'S    COMPENSATION 

ACTS 

(A)  NATURE   AND   GROUNDS   OF 
MASTER'S  LIABILITY 

35.  Defense  to   claims  for  compensation — 

Satisfaction  or  release. 
Under  the  workmen's  compensation  act 
(Act  of  March  24,  1911,  Stats.  1911,  c.  183), 
sec.  11,  allowing  workmen  to  elect  any 
other  remedy  at  law,  where  a  servant,  a 
citizen  and  resident  of  California,  executed 
In  California  a  full  and  fair  release  of  his 
master  from  liability  for  injuries  received 
in  his  employment  in  Nevada,  which  was 
valid  in  California,  It  was  a  valid  defense 
to  action  by  him  In  Nevada  for  such  Inju- 
ries, notwithstanding  Rev.  Laws,  5652,  pro- 
viding that  no  acceptance  of  any  insurance, 
relief  benefit,  or  indemnity  by  the  person 
entitled  thereto  shall  constitute  any  bar  to 
any  personal  injury  action,  for,  the  cause 
of  action  being  transitory,  and  being  com- 
pletely barred  In  California,  it  was  com- 
pletely extinguished  everywhere.  Leach  v. 
Mason  Valley  M.  Co.,  40  Nev.  143;  161  P. 
513. 

(C)  PROCEEDINGS 

36.  Pleading. 

A  county  cannot  defeat  the  state  indus- 
trial commission's  action  for  moneys  to 
compensate  an  injured  employee  of  the 
county,  on  the  theory  that  there  is  no 
money  In  the  county  treasury  available,  in 
the  absence  of  an  answer  pleading  such 
fact.  Nevada  Ind.  Comm.  v.  Washoe  Co.,  41 
Nev.  437 ;  171  P.  511. 

See  Electricity,  1 ;  Street  Railroads,  1. 


MATERIAL  ISSUE 

See  Appeal  and  Error,  110. 

MATRIMONIAL  DOBnOILE 

See  Divorce,  8. 

MATTERS  APPEARING  ON  FACE 
OF  COMPLAINT 

See  Pleading,  8. 

MATTERS  INCLUDED  IN  JUDG- 
MENT ROLL 

See  Judgment,  17. 
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Matters  Not  at  Issue 


MATTERS  NOT  AT  ISST7E 

See  Appeal  aud  Error,  81. 

MATTERS  OUTSIDE  OF  RECORD 

See  Appeal  and  Error,  87. 

MATTERS  REVIEWABLE 

See  Appeal  and  Error,  47,  64,  78,  84,  94,  109, 
110;  Certiorari,  3. 

MATTERS  REVIEWABLE  ON 
APPEAL 

See  Criminal  Law,  99. 

MAXmS  OF  EQUITY 

See  Equity,  2. 

"MAY" 

See  Forcible  Entry  and  Detainer,  2. 

MAYHEM 

1.  Indictment  and  information. 

2.  Evidence. 

3.  Sentence  and  punishment. 

1.  Indictment  and  information. 

Under  Rev.  Laws,  6416,  defining  mayhem 
to  include  slitting  the  ear  of  a  human  being, 
aud  in  view  of  section  6417,  stating  that  It 
is  immaterial  how  the  injury  is  inflicted, 
an  information  charging  that  accused  bit 
off  a  portion  of  an  ear  of  one  C.  is  suffl- 
(*ient.  though  "slit*'  may  be  broader  than 
"bite."  State  v.  Enkhouse.  40  Nev.  1 ;  160 
P.  23. 

2.  Evidence. 

Evidence  held  to  show  permanent  dis- 
figurement so  as  to  support  conviction  of 
mayhem.    Id. 

3.  Sentence  and  punishment. 

Since  Rev.  Laws,  6410,  providing  a  maxi- 
mum punishment  for  mayhem  of  fourteen 
years,  does  not  provide  a  minimum,  the 
Judge  may  fix  the  minimum  at  five  years, 
under  section  7260.  as  amended  by  Stats. 
1015,  c.  157,  providing  that  if  no  minimum 
is  fixed,  the  court  may  fix  It  at  one  to  five 
years.  State  v.  Enkhouse,  40  Nev.  2 ;  160  P. 
23. 

BSEANINO  OF  WORDS  IN  STAT- 

UTES 

See  Constitutional  Law,  4. 

MEASURE  OF  DAMAOES 

See  Animals.  2. 

MEASURE  OF  DAMAOES  FOR 
CONVERSION 

ScH*  Trover  and  Ctmversion,  5. 


MECHANICS'  LIENS 

I.  Xatl'be,  Grounds  and  Subject-Matter, 

1.  Nature  of  lien. 

2.  Construction  of  lien  law. 

IL  Right  to  Lien. 

(C)  Agreement  or  Consent  of  Oicner. 

3.  Ownership  or  possession  of  land. 

4.  Notice  by  owner  to  prevent  lien. 

III.  Proceedings  to  Perfect. 

5.  Time  for  filing  claim  or  statement. 

6.  Form  and  contents  of  claim  or  state- 

ment— Description  of  property. 

7.  Form  and  contents  of  claim  or  state- 

ment— Ownership  or  possession  of 
property. 

8.  Form  and  contents  of  claim  or  state- 

ment —  Statement  as  to  terms  of 
contract. 

IV.  Operation  and  Ewect. 

(C)  Priority. 

0.  Mechanics'  liens  on  same  property — 
Classification  and  order  of  prefer- 
ence. 

VIII.  Enforcement. 

10.  Nature  and  form  of  remedy. 

11.  Joinder  of  liens  in  same  proceeding. 

12.  Evidence — Weight  and  sufficiency. 

13.  Sale,  redemption. 

14.  Deficiency  and  personal  liability — 
Personal  Judgment  against  owner. 

I.  NATimE,    aROUNDS   AND    SUBTECT- 

MATTEB 

1.  Nature  of  lien. 

The  general  theory  upon  which  all  labor 
liens  are  based  is  that  they  are  remedial  in 
their  nature  aud  intended  to  assist  'the 
laborer  to  obtain  a  Just  price  for  his  ser- 
vices. Lamb  v.  Lucky  Boy  M.  Co..  37  Nev. 
0 ;  138  P.  902. 

Mechanic's*  liens  are  purely  statutory.   Id. 

The  object  of  the  lien  law  is  to  secure 
payment  to  those  who  perform  labor  upon 
mining  property,  or  who  perform  labor 
upon  or  furnish  material  for  the  construc- 
tion of  other  works  specified  in  the  statute, 
for  such  labor  performed  or  material  fur- 
nished. Ferro  v.  Bargo  M.  Co.,  37  Nev. 
139;  140  P.  527. 

2.  Construction  of  lien  law. 

While  the  mechanics'  lien  law  should  be 
lil)erally  construed,  it  Is  a  creature  of 
statute;  and.  to  enable  one  to  acquire  and 
enforce  a  right  under  It.  there  must  be  a 
substantial  compliance  with  the  statute. 
I>aly  V.  I^houtan  Mines  Co.,  39  Nev.  15: 
151  P.  514;  158  P.  285. 

n.  BIGHT  TO  LIBK 

(C)  AGREEMENT  OK  CONSENT  OF 

OWNER 

3.  Ownership  or  possession  of  land. 

The  fact  that  an  estate  is  in  the  course  of 
achnluistratlon  will  not  prevent  a  lieu  claim- 
ant fnmi  obtaining  a  valid  lien  against  the 
interest  of  an  heir,  as  the  property  vested 
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in  the  heirs  at  law  on  the  death  of  their 
ancestor.  Rivei*side  Fixture  Co.  v.  Quigley, 
.'«  Xev.  18 ;  126  P.  545. 

4.  Notice  by  owner  to  prevent  lien. 

Hev.  Laws,  2213,  provides  for  a  lien, 
wliether  work  is  done  or  material  furnished 
at  the  Instance  of  the  owner  or  his  agent, 
and  that  every  contractor,  subcontractor, 
architect,  builder,  etc.,  in  control  shall  be 
held  to  be  the  owner's  agent.  Sec.  2221 
provides  that  every  building  or  other  Im- 
provement constructed  with  the  knowledge 
of  the  owner  shall  be  held  to  have  been 
constructed  at  his  instance,  and  his  Interest 
shall  be  subject  to  lien,  unless  within  three 
days  after  he  shall  have  obtained  knowl- 
(Mlge  of  the  construction  he  shall  give  notice 
that  he  will  not  be  responsible,  by  posting 
notice  in  writing  on  the  land  or  building. 
Alterations  were  made  on  a  building,  and 
the  contractors  for  the  work  with  the  owner 
ordered  lumber.  After  work  had  been  com- 
nience<l,  the  owners  posted  a  notice  of  non- 
liability. Held,  that  such  notice  could  not 
aflPect  the  Hen  under  sec.  2213,  since  sec. 
2221  merely  imposes  an  active  duty  upon 
the  owner  to  repudiate  liability  for  improve- 
ments made  or  materials  furnished  with- 
out his  consent,  and  not  to  the  case  where 
the  order  is  given  by  his  agent.  Verdi 
Lumber  Co.  v.  Bartlett,  40  Nev,  317 ;  161  P. 
!K>3 

m.  PROCEEDINGM9  TO  PEBFEGT 

5.  Time  for  filing  claim  or  statement. 
Under  the  act  of  March  2,  1875  (Stats. 

1S75.  c.  64),  sec.  5,  as  amended  March  6, 
1003  (Stats.  1903,  c.  32),  which  prior  to  the 
amendment  of  1911  (Rev.  Laws,  2217)  pro- 
vided that  every  original  contractor,  within 
sixty  days,  and  every  other  person  wishing 
to  claim  a  lien  thereon,  within  fifty  days, 
after  the  completion  of  a  building,  improve- 
ment, or  structure,  should  file  for  record  a 
claim  containing  a  statement  of  his  demand, 
a  claim,  filed  before  the  completion  of  a 
building  by  a  subcontractor  who  furnished 
material  and  labor  in  the  erection  of  the 
building,  is  valid  and  enforceable.  Self  & 
Scllman  Co.  v.  Savage,  34  Nev.  332;  123  P. 
333. 

Where  the  original  contract  for  the  alter- 
ation and  repair  of  a  building  under  which 
a  mechanics'  lien  was  sought  to  be  fore- 
closed contemplated  only  certain  repairs, 
but  there  was  no  time  limit  during  which 
tliey  should  be  done,  and  other  and  addi- 
tional repairs  were  made  at  various  times, 
continuing  for  several  months,  a  notice  of 
mechanic's  lien  filed  within  six  months  of 
the  completion  of  the  last  w^ork  of  repair 
was  fil(Hl  in  time ;  the  contract  being  a  con- 
tinuing contract,  although  during  the  time 
tliere  were  several  times  at  which  the  plain- 
tiff was  not  actively  engaged  In  the  repairs. 
Oaston  V.  Avansino,  39  Nev.  128;  154  P.  85. 

6.  Form  and  contents  of  claim  or  statement 

— Description  of  property. 

Though  in  a  claim  for  Hen  filed  the  prop- 
erty on  which  the  building  stood  for  which 


materials  were  furnished  was  Insufficiently 
described,  where  the  rights  of  no  third 
persons  had  Intervened  and  the  description 
was  the  same  as  that  used  by  the  owner  In 
his  lease  to  the  present  holder,  it  was  suf- 
ficient to  charge  the  premises  with  the  lien. 
Riverside  Fixture  Co.  v.  Quigley,  35  Nev. 
17 ;  126  P.  545. 

7.  Form  and  contents  of  claim  or  statement 

— Ownership  or  possession  of  property. 
Rev.  Laws,  2217,  provides  that  a  lieu 
claim  shall  recite  the  name  of  the  owner 
or  reputed  owner.  If  known.  Sec.  2215  pro- 
vides that,  if  a  person  owns  less  than  a  fee 
simple  estate,  only  his  interest  shall  be  sub- 
ject to  lien.  Sec.  2221  provides  that  the 
Interest  of  an  owner  of  property,  or  one 
having  an  interest,  may  be  subjected  to  a 
lien,  where  a  building  or  improvement  was 
constructed  with  his  knowledge.  A  lien 
claim  recited  "that  the  above-mentioned 
*L.*  Is  the  owner  and  reputed  owner  of  said 
premises."  The  heirs  of  the  former  owner 
were  minors,  other  than  *L.\  who  assumed 
not  only  to  have  an  Interest  In  the  prop- 
erty, but  to  exercise  control  over  the  same. 
Held,  the  designation  of  such  heir  is  suf- 
ficient to  charge  his  interest  for  the  entire 
lien.    Id. 

8.  Form  and  contents  of  claim  or  statement 

— Statement  as  to  terms  of  contract. 
A  lien  for  materials  and  labor  furnished 
w^hlch  contains  a  general  statement  as  to 
their  nature  and  the  time  of  furnishing, 
together  with  a  general  statement  of  the 
sum  due,  sufficiently  states  the  "terms,  time 
given,  or  conditions  of  the  contract."  River- 
side Fixture  Co.  v.  Quigley,  35  Nev.  18 ;  126 
P.  545. 

rV.  OPESATIOK  AKD  EFFECT 

(C)  PRIORITY 

9.  Mechanics'    liens    on    same    property  — 

Classification  and  order  of  preference. 
By  Rev.  Laws,  2223,  labor  liens  are  pre- 
ferred claims,  and  entitled  to  be  paid  out  of 
the  proceeds  of  the  sale  of  the  property  In 
advance  of  other  classes  of  lien  claimants. 
Daly  V.  Lahontan  M.  Co.,  39  Nev.  15;  151  P. 
514 :  158  P.  285. 

Rev.  Laws,  2223.  provides  that,  wherever 
Hens  are  asserted  against  any  property,  the 
court  In  the  Judgment  must  declare  their 
rank,  placing  Hens  for  labor  first.  Sec.  2227 
provides  that,  at  the  time  of  filing  the  com- 
plaint and  issuing  the  summons  in  a  lien 
action,  the  plaintiff  shall  notify  all  persons 
claiming  Hens  on  the  premises  to  exhibit 
proof  of  their  liens  to  the  court.  A  mechan- 
ics' lienor  for  lal)or  failed  to  exhibit  his  lien 
in  a  prior  lien  suit.  Held  that,  so  far  as  the 
plalntlfTs  in  such  suit  and  those  who  did 
exhibit  their  liens  were  concerned,  he  had 
waived  his  right  under  the  statute  to  prior- 
ity as  a  labor  lienor.  Daly  v.  Lahontan  M. 
Co.,  39  Nev.  14;  151  P.  514;  158  P.  285. 

Vn.  ENFORCEMENT 

10.  Nature  and  form  of  remedy. 

The  procedure  under  the  mechanics'  Hen 
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statute  should  be  liberal  to  the  end  of  pro- 
tecting the  rights  of  all  lien  claimants. 
Daly  V.  Lahontan  M.  Co.,  39  Nev.  16 ;  151  P. 
514 ;  158  P.  285. 

11.  Joinder  of  liens  in  same  proceeding. 
Under  Rev.  Laws,  2224,  relating  to  con- 
solidation of  lien  claims,  a  lien  suit  Insti- 
tuted by  a  labor  lien  claimant,  in  which 
others  Joined,  should  have  been  consoli- 
dated with  other  and  prior  suits  against 
the  same  defendant.  Daly  v.  Lahontan  M. 
Co.,  39  Nev.  15 ;  151  P.  514 ;  158  P.  285. 

In  a  suit  to  foreclose  Hens,  the  court,  of 
its  own  motion,  could  have  consolidated  all 
Hen  actions  pending,  heard  the  proofs  in  the 
first  action,  and  granted  reasonable  contin- 
uance for  hearing  of  proofs  in  the  other& 
Daly  V,  Lahontan  M.  Co.,  39  Nev.  16 ;  151  P. 
514;  158  P.  285. 

Trial  courts,  in  actions  to  foreclose  liens, 
where  it  appears  that  there  are  other  lien 
claimants,  and  particularly  that  other  suits 
are  pending  for  the  foreclosure  of  such 
other  liens,  should  endeavor  to  protect  the 
rights  of  all  claimants  in  one  judgment  Id. 

Under  Rev.  Laws.  2227,  providing  that, 
at  the  time  of  filing  the  complaint  and  issu- 
ing the  summons  in  a  lien  action,  the  plain- 
tiflr  shali  notify  all  persons  claiming  liens 
to  exhibit  proof,  and  that  all  liens  not 
exhibited  shall  be  deemed  to  be  waived  in 
favor  of  those  exhibited,  in  an  original  lien 
suit,  where  no  proofs  were  offered  of  liens 
involved  in  another  and  subsequent  lien 
suit,  no  request  made  for  consolidation  of 
suits,  and  no  appeal  taken  from  the  order 
refusing  a  continuance  to  the  other  lien 
claimants  for  the  presentation  of  proofs, 
there  was  a  waiver  In  favor  of  the  liens 
involved  In  the  original  suit.    Id. 

12.  Evidence — ^Weight  and  sufficiency. 

In  such  case  evidence  held  not  to  show 
fraudulent  intent  in  making  the  final  re- 
pairs so  as  to  permit  filing  of  lien  after  it 
should  have  expired.  Gaston  v.  Avansino, 
39  Nev.  128 ;  154  P.  85. 

Evidence  held  insufficient  to  show  that 
the  contract  was  performed  in  a  certain 
month,  so  as  to  make  invalid  a  notice  filed 
more  than  six  months  thereafter.    Id. 

Under  the  rule  that  one  holding  a  lien 
will  not  be  held  to  have  waived  It  by  an 
ambiguous  agreement,  evidence  held  insuf- 
ficient to  show  a  waiver  of  a  mechanic's 
lien.    Id. 

13.  Sale,  redemption. 

Two  judgments  were  entered  against  a 
corporation  in  separate  mechanics*  lien 
actions,  and  the  property  sold  under  each 
judgment.  The  successor  of  the  purchaser 
under  the  second  judgment  lost  his  right 
to  the  property  as  a  redemptioner,  when  he 
failed  to  redeem  from  the  first  judgment 
within  the  statutory  time,  and  before  the 
issuance  of  the  sherifTs  deed  to  the  pur- 
chaser thereunder.  Daly  v.  Lahontan  M. 
Co.,  39  Nev.  14;  151  P.  514;  158  P.  285. 

14.  Deficiency  and  personal  liability— Per- 
sonal judgment  against  owner. 

Ill   view   of  Rev.   Laws,   2226,   providing 


that  the  mechanics'  lien  statutes  shall  not 
affect  the  right  to  a  personal  judgment  in 
an  action  brought  to  enforce  a  mechanic's 
lien,  a  personal  judgment  may  be  rendered 
against  a  person,  personally  liable  if  the 
complaint  contains  all  necessary  facts  con- 
stituting both  grounds  of  relief,  and  all  the 
necessary  allegations  of  an  action  in  as* 
sumpsit  State  v.  Breen,  41  Nev.  516;  173 
P.  555. 

Ill  view  of  Rev.  Laws,  2226.  providing 
that  the  mechanic's  lien  statute  shall  not 
affect  the  right  to  a  personal  judgment  In 
a  mechanic's  lien  suit,  such  judgment  may 
be  rendered  against  one  personally  liable  if 
the  complaint  contains  all  necessary  facts 
constituting  both  kinds  of  relief,  and  all  the 
necessary  allegations  of  an  action  in  a$*- 
sumpsit.  State  v.  Moran,  42  Nev.  356;  176 
P.  413. 

See  Certiorari,  3. 

MEMBEB  OF  LEGISLATURE  AS 
STATE  OONTSAGTOB 

See  States,  3. 

See  Grand  Jnry,  2.  3,  4. 

hemoramdum  of  ebbobs 

See  Appeal  and  Error,  18. 

hemobamdum  of  ebbobs  on 
motion  fob  new  tbial 

See  Appeal  and  Error.  26. 

HEMOBANDUM  OF  EXCEPTIONS 

See  Appeai  and  Error,  26,  49.  50. 

hemoby 

See  Criminal  Law,  ill. 

MENTAL  ANGUISH 

See  Carriers,  10,  11. 

MENTAL  CAPAOITT 

See  Aclcnowledgment,  1 ;  Mortgages,  2. 

MEBCHANDISE 

See  Fraudulent  Conveyances,  1. 

MILEAOE  OF  WITNESSES 

See  Costs,  4. 

"MILITABY  SEBVICE" 

See  Elections,  1 ;  Statutes,  18. 

MILLINQ 

See  Eminent  Domain,  2,  3. 

MILL  SITE 

See  Waters  and  Watercourses,  4,  14. 
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MINES  AND  MINERALS 

I.  Public  Minebal  Lairds. 

(B)  Location  and  Acquisition  of  Claims, 

1.  Lands  open  to  location  and  acquisi- 

tion. 

2.  Requisites   and  validity   of  location 

proceedings. 

3.  Itequlsltes  and  validity  of  location 

proceedings — Discovery. 

4.  Requisites   and   validity  of   location 

proceedings  —  Extent  and  bounda- 
ries of  claim. 

5.  Requisites   and   validity  of   location 

proceedings — Posting  notice. 
G.  Requisites   and   validity   of   location 
proceedings— Certificate  or  declara- 
tory statement. 

7.  Requisites   and  validity   of  location 

proceedings — Record. 

8.  Requisites   and   validity  of  location 

proceedings — Abandonment. 

9.  Requisites   and  validity   of  location 

proceedings — Forfeiture. 

10.  Requisites  and  validity  of  location 
proceedings — Relocation. 

11.  Requisites  and  validity  of  location 
proceedings — Conflicting  locations. 

12.  Riglits  acquired. 

13.  Rights  acquired — Extralateral  rights 

under  vein  or  lode  location. 

14.  Actions  to  determine  and  establish 
rights. 

(C)  Patents. 

15.  Application  and  proceedings  thereon. 

16.  Adverse    claims,    and    proceedings 
thereon. 

17.  Construction  and  operation. 

18.  Conclusiveness. 

19.  Existence  and  enforcement  of  trust. 

II.  Title,  Conveyances  and  Contracts. 

(A)  Rights  and  Remedies  of  Owners, 

20.  Recovery  of  possession  of  lands  or 
mines. 

(B)  Conveyances. 

21.  Grants  and  reservations  of  mineral 
and  mining  rights. 

(C)  Leases,  Licenses,  and  Contracts. 

22.  Requisites  and  va>ldlty. 

23.  Construction  and  operation  of  min- 

ing   leases  —  Surrender,    abandon- 
ment or  forfeiture. 

24.  Construction  and  operation  of  min- 

ing leases — Testing  or  working. 

III.  Opebation    of    Mines,    Quabbieb   and 
Wells. 

(C)  Rights     and    Liahilities     Incident     to 
Working. 

2r».  Actions  for  labor  or  materials. 
2<>.  Liens  —  Nature,  grounds,  and  sub- 
ject-matter. 

27.  Liens— Right  to  Hen. 

28.  Liens — Proceedings  to  perfect. 

29.  Liens — Enforcement. 

I.  PXTBIJO  MINISBAIi  LANDS 

(B)  IX)CATION   AND  ACQUISITION   OF 

CLAIMS 
1.  Lands  open  to  location  and  acquisition. 
Land  legally  segregated  from  occupancy 


or  appropriation  may  be  conveyed  by  the 
Tulted  States  government  as  a  mining 
claim.  Round  Mt.  Co.  v.  Sphinx  Co.,  35 
Nev.  392 ;  129  P.  308. 

Where  a  claim  to  land  legally  segregated 
from  occupancy  or  appropriation  Is  con- 
veyed, the  government  has  no  further  right 
to  patent  a  claim  located  wholly  within  Its 
boundaries,  since  It  cannot  convey  the 
same  tract  of  land  twice.  Round  >It.  Co. 
V.  Sphinx  Co.,  35  Nev.  393 ;  129  P.  308. 

Every  competent  locator  has  the  right  to 
initiate  a  lawful  claim  to  unoccupied  public 
land  by  a  peaceable  adverse  entry  ui)on  It 
while  it  Is  In  the  possession  of  those  who 
have  no  sui)erIor  right  to  acquire  title  or 
hold  possession.  Nelson  v.  Smith,  42  Nev. 
302 ;  170  P.  261 ;  178  P.  625. 

2.  Requisites  and  validity  of  location  pro- 
ceedings. 
Mining   claim    location   which   Is  invalid 
under  act  of  Congress.  May  10,  1872,  sees. 

2.  5  (U.  S.  Comp.  St.  1916,  sees.  4615,  4620), 
is  also  invalid  under  Rev.  T^aws,  2442.     Id. 

3.  Requisites  and  validity  of  location  pro- 

ceedings— Discovery. 
Under  Comp.  Laws,  209,  »s  amended  by 
Stats.  1901,  c.  93,  requiring  the  locator  of 
a  mining  claim  to  sink  a  discovery  shaft 
thereon,  and  providing  that  a  cut  equiva- 
lent In  size  to  a  shaft  ten  feet  deep.  Is 
equivalent  to  a  discovery  shaft,  and  sec. 
214,  providing  that  relocation  of  abandoned 
claims  shall  be  by  sinking  a  new  discovery 
shaft,  or  the  relocator  may  sink  the  dis- 
covery shaft  ten  feet  deeper  than  It  was  at 
the  time  of  abandonment,  etc..  a  locator  of 
a  mining  claim  on  which  an  old  tunnel  had 
been  run  many  years  before,  who  cleaned 
out  the  tunnel  for  a  distance  of  about  thirty 
feet,  and  who  drove  the  tunnel  ahead  five 
or  six  feet,  and  who  thereby  removed  sev- 
eral times  the  quantity  of  earth  or  rock 
necessary  to  do  work  In  new  ground  for 
the  construction  of  a  shaft  or  cut  equiva- 
lent to  a  shaft,  performed  the  statutory 
discovery  work.  Murray  v.  Osbonie,  33 
Nev.  267;  111  P.  31. 

4.  Requisites  and  yalldity  of  location  pro- 

ceedings—  Extent  and  boundaries  of 
claim. 
The  right  to  extend  the  lines  of  a  mining 
claim  over  and  across  ground  belonging  to 
a  prior  location,  and  to  hold  segregated 
pieces  of  ground  within  the  exterior  boun- 
daries of  the  location,  not  exceeding  the 
maximum  area  of  1,.500  by  600  feet  allowe<l 
by  law,  appears  to  be  settled.  Hornsllver 
Cases.  35  Nev.  464 ;  130  P.  760,  764 ;  134  P. 
448,  449. 

Generally,  where  a  claim  Is  excessive  In 
length,  the  claim  is  valid  If  the  error  Is 
Innocently  made,  but  the  excess  Is  void. 
Nelson  v.  Smith,  42  Nev.  302;  176  P.  261; 
178  P.  625. 

5.  Requisites  and  Yalidity  of  location  pro- 

ceedings— Posting  notice. 
A  certificate  of  location  of  a  mining  claim 
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duly  recorded  is  prima  facie  evidence  only 
of  such  facts  as  are  required  by  law  to  be 
stated  therein,  provIdM  they  are  sufficiently 
stated.  Round  Mt.  v.  Round  Mt  Sphinx, 
a<j  Nev.  546 ;  138  P.  71. 

A  certificate  of  location  is  not  evidence 
of  the  fact  of  a  discovery,  and  such  certifi- 
cate setting  forth  the  date  of  location  is  not 
evidence  of  a  discovery  either  upon  that  or 
any  other  date.    Id. 

The  basis  of  a  valid  mining  location  is 
discovery,  and  the  mere  posting  of  a  notice 
without  discovery  is  of  no  force  or  effect 
so  far  as  rendering  invalid  another  subse- 
quent location  covering  a  portion  of  the 
Slime  ground  and  based  upon  a  valid  dis- 
i'overj'.    Id. 

6.  Requisites  and  validity  of  location  pro- 

ceedings —  Certificate  or  declaratory 
statement. 
The  description  of  a  mining  claim  in  a 
location  certificate  read :  **To  SW  corner ; 
thence  northerly  500  ft.  to  N.  side  center 
post,  1,350  ft.  to  place  of  beginning."  Held, 
that  the  failure  to  carry  the  boundary  to 
the  northwest  corner  was  an  apparent 
omission  or  clerical  mistake  if  the  claim 
was  properly  monumented  at  that  comer. 
Ilonisilver  Cases.  35  Nev.  465;  130  P.  760, 
7(W;  134  P.  448,  449. 

A  location  certificate  is  not  required  to  be 
strictly  exact,  and  an  apparent  clerical 
mistake  in  describing  courses  and  bounda- 
ries will  be  corrected  or  ignored.    Id. 

7.  Bequiflites  and  validity  of  location  pro- 

ceedinga — ^Record. 
Failure  to  properly  file  a  certificate  or 
amended  certificate  of  location  does  not 
nffect  the  rights  thereunder,  but  merely 
changes  the  burden  of  proof.  Indiana  M. 
Co.  V.  Gold  Hills  M.  Co.,  :i5  Nev.  158;  126 
r.  9(55. 

8.  Requisites  and  validity  of  location  pro- 

ceedings— Abandonment. 
Abandonment  of  a  location  Is  largely,  if 
not  entirely,  a  question  of  intent.    Id. 

9.  Requisites  and  validity  of  location  pro- 

ceedings— Forfeiture. 
Forfeitures  are  not  favored  by  the  law, 
and  are  held  to  exist  only  when  the  facts 
<learly  justify,  so  that  the  forfeiture  of  a 
mining  location  will  not  be  declared  merely 
because  of  the  removal  of  the  location 
monument  where  there  was  no  intention  to 
abandon.     Id. 

10.  Requisites  and  validity  of  location  pro- 

ceedings— Relocation. 
The  location  on  ground,  knowing  it  to  be 
excess  groimd.  within  the  staked  boundaries 
of  anotiier  claim  initiated  prior  thereto, 
iKH-ause  law  governing  manner  of  making 
location  had  not  been  complied  with,  so 
that  location  covers  the  workings  of  the 
l)ri<)r  locators,  is  wliat  in  mining  circles  is 
known  as  "claim  jumping."  Nelson  v. 
Smith,  42  Nev.  303;  176  P.  201;  178  P.  025. 

Wliere  public  mineral  land  is  oi>en  to 
location  at  tlie  time  a  claim  is  initiated,  thr 


location  is  valid,  though  the  land  is  excess 
ground  within  staked  boundaries  of  another 
claim,  and  though  persons  initiating  claim 
had  knowledge  thereof.  Nelson  v.  Smith. 
42  Nev.  302;  176  P.  261 ;  178  P.  625. 

11.  Requisites  and  validity  of  location  pro- 

ceedings—Conflicting locations. 
Vacant  ground,  formerly  a  portion  of  a 
location  which  has  been  extinguished  by 
having  its  location  monument  and  shaft 
included  within  the  exterior  boundaries 
of  a  patented  claim,  may  not  be  held 
as  an  amended  location  of  the  original 
extinguished  claim,  but  such  an  amended 
location  or  relocation  of  the  original  claim 
will  be  regarded  as  a  new  and  independent 
location,  and  no  rights  can  attach  thereto 
by  virtue  of  the  extinguished  location. 
Indiana  M.  Co.  v.  Gold  Hills  M.  Co..  35 
Nev.  158;  126  P.  965. 

Patenting  of  a  mining  claim  contahiing 
within  its  surface  boundaries,  as  patented, 
the  location  monument  and  shaft  of  another 
claim  extinguishes  the  latter.    Id. 

A  valid  location  of  a  mining  claim  cannot 
be  made  upon  ground  covered  by  a  prior 
existing  location  or  locations.  Round  Mt. 
V.  Round  Mt.  Sphinx,  36  Nev.  546;  138  P.  71. 

Where  prior  to  the  patent  survey  of  a 
second  mining  claim  and  the  moving  of  its 
line,  the  end  of  the  line  of  the  original 
claim  was,  on  the  making  of  the  patent 
survey  for  that  claim,  moved  so  as  to  cor- 
respond with  the  call  in  the  location  notice 
and  certificate,  the  owners  of  that  claim 
have  priority.  Indiana  M.  Co.  v.  Gold  Hill§ 
M.  Co.,  35  Nev.  158 ;  126  P.  965. 

The  discover^*^  point  of  a  mining  claim 
must  be  upon  free  territory.  Round  Xft.  v. 
Round  Mt.  Sphinx,  36  Nev.  545;  138  P.  71. 

The  location  of  a  mining  claim,  based 
upon  a  discovery  of  mineral  within  the 
Hmits  of  a  valid  existing  claim,  was  void. 
Round  Mt.  Co.  v.  Sphinx  Co.,  35  Nev.  392; 
329  P.  308. 

12.  Rights  acquired. 

Where  there  Is  no  valid  location,  there 
can  be  no  right  of  possession  under  it. 
Nelson  v.  Smith.  42  Nev.  3a3;  176  P.  261; 
178  P.  625. 

13.  Rights  acquired — Eztralateral  rights  un- 
der vein  or  lode  location. 

Where  a  mining  claim  containing  the 
apex  of  a  cross  lode,  lying  entirely  within 
the  surface  boundary  of  a  prior  claim  or 
group  owned  by  same  party,  is  held  Invalid. 
the  side-lines  of  the  prior  claim  constitute 
end- lines  in  detenu  in  Ing  the  extra  lateral 
rights  on  the  cross  vein,  across  which,  as 
they  extend  vertically  downward,  the  lo«le 
cannot  l>e  followed.  Roimd  Mt.  Co.  v. 
Sphinx  Co.,  35  Nev.  ,*^92 ;  129  P.  308. 

Uov.  Stats,  r.  S.  2^22,  limiting  extra- 
lateral  rights  to  the  part  of  a  vein  betwet*n 
vertical  pianos  drawn  downward  thronirh 
tlie  end-lines,  continued  "in  their  own 
dircctimi."  d«jes  not  negative  extralateral 
rii^lits  In  opposite  dlre<'lions:  the  end-lines 
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lirtvin*?  two  directions.  Jim  Butler  Co.  v. 
West  End  Co.,  39  Nev.  375;  158  P.  876;  1 
Am.  Law  Rep.  405. 

Within  Rev.  Stats.  U.  S.  2322,  giving  ex- 
tra lateral  rights  as  to  veins  the  tops  or 
apexes  of  which  are  within  the  surface 
lines  of  the  located  claim,  the  crest  of  a 
vein  in  the  form  of  anticlinal  fold  is  the 
apex ;  a  terminal  e<^lge  not  being  necessary 
for  an  apex.    Id. 

As  regards  extralateral  rights  under  Rev, 
Stats.  U.  S.  2322  ( U.  S.  Comp.  Stats.  1913, 
4rii8)  where  a  patented  mining  location  is 
in  the  form  of  a  parallelogram,  except  for 
the  exclusion,  for  conflict,  of  a  triangular 
piiH*e  at  a  corner,  the  remainder  of  what 
would  have  been  the  end-lines  but  for  such 
exclusion  is  the  end-line;  the  interior  line 
of  the  excluded  triangle  being  one,  or  a 
part  of  one,  of  tlie  side-lines,  and  not  part 
of  a  broken  end-line.    Id. 

14.  Actions  to  determine  and  establish 
rights. 
In  determining  priority  of  mining  claims, 
the  declarations  contained  in  the  record,  by 
which  the  subsequent  patent  was  obtained, 
were  admissible  in  the  absence  of  proof 
that  the  record  did  not  state  the  truth. 
Round  Mt.  Co.  v.  Sphinx  Co.,  35  Nev.  392; 
J  21)  P.  308. 

Where  the  location  certificate  of  a  Junior 
mining  claim  recited  that  the  claim  was 
wholly  within  the  boundaries  of  another 
claim,  such  certificate  was  sufficiently  am- 
blguous  or  conflicting  to  cast  upon  the  sub- 
se<iuent  locator  the  burden  of  showing  that 
tiie  prior  claim  was  invalid.    Id. 

In  an  equitable  action  to  quiet  title  to  a 
lode  or  vein,  where  the  land  department  did 
not  determine  the  question  of  priority  of 
rlalms  in  the  same  group,  but  made  a 
double  grant  of  the  conflicting  area,  appear- 
ing upon  the  face  of  the  later  patent  the 
district  court  had  no  jurisdiction  to  deter- 
mine such  priority.  Round  Mt.  Co.  v. 
Sphinx  Co.,  35  Nev.  398;  129  P.  308. 

Kquity  has  the  inherent  power  to  order, 
in  a  pending  case,  a  survey  of  the  boun- 
daries and  underground  workings  of  mines 
<*onstituting  the  subject-matter  of  the  suit. 
National  M.  Co.  v.  District  Court,  34  Nev. 
<;7;  116  P.  990. 

In  an  equitable  action  to  determine  rights 
to  mining  claims,  the  invalidity  of  plain- 
tiffs patent  may  be  pleaded  as  a  defense 
and  tried  upon  the  same  principles  as  an 
original  bill  In  equity.  Round  Mt.  Co.  v. 
Sphinx  Co..  35  Nev.  393;  129  P.  308. 

A  statute,  empowering  a  court  of  equity, 
on  a  proper  si  lowing,  to  order.  In  the  ab- 
sence of  a  pending  suit,  a  survey  of  the 
boundaries  and  underground  workings  of 
adjacent  mines,  is  not  unconstitutional. 
National  M.  Co.  v.  District  Court,  34  Nev. 
07:  116  P.  990. 

In  an  equitable  action  to  quiet  title  to  a 
lode  or  vein  which  involves  questions  of 
extralateral  rights  not  Involved  in  the  pro- 


ceedings for  patent,  defendant,  who  filed  no 
adverse  thereto,  is  not  estopped  from  ques- 
tioning the  validity  of  the  location  of  the 
claim  under  which  the  plaintiff  seeks  to 
enforce  such  extralateral  rights  as  against 
him.  Round  Mt.  Co.  v.  Sphinx  Co.,  35  Nev. 
393;  129  P.  308. 

In  a  suit  to  determine  complainant's  ex- 
tralateral riglits  with  reference  to  certain 
mining  locations,  evidence  held  to  require 
a  finding  that  the  north  vein  at  Its  apex  and 
on  Its  strike  traversed  complainant's  West 
Virginia  location  from  end  to  end,  crossing 
both  end-lines,  dipping  In  a  westerly  direc- 
tion, and  In  Its  dow^nward  course  passe<l 
beyond  the  west  side-line  of  that  claim  and 
beneath  the  surface  of  complainant's  Char- 
leston Fraction  location  to  and  across  the 
west  side-line  thereof,  and  continuing  in  Its 
downward  course  passed  beneath  the  sur- 
face of  defendant's  West  Virginia  No.  1 
location  and  Charleston  No.  1  and  the  West 
Virginia  Fraction,  and  that  complainant 
was  therefore  entitled  to  extralateral  rights 
along  the  vein  under  such  claims.  National 
Mines  Co.  v.  Charleston  Hill  Nat.  Mining 
Syndicate,  205  F.  787. 

In  actions  begun  In  the  state  court,  pur- 
suant to  Rev.  St.  sees.  2325,  2326  (Comp. 
St.  1916.  sees.  4622,  4623),  to  determine  con- 
tests over  Nevada  mining  claims,  which 
were  removed  to  the  federal  court  and  con- 
solidated, the  refusal  of  Instructions,  re- 
(piested  by  defendant,  submitting  the  Issue 
of  adverse  possession,  which  was  raised  by 
the  evidence,  was  prejudicial  error;  limita- 
tions being  a  defense  under  the  Nevada 
statutes  applicable  to  actions  to  recover 
mining  claims.  Ralph  v.  Cole,  249  F.  81  ; 
161  C.  C.  A.  133. 

(C) PATENTS 
15.  Application. and  proceedings  thereon. 

Where  the  record  does  not  contain  the 
application  for  the  patent  nor  a  copy  of  the 
published  notice.  It  will  not  be  presumed. 
In  the  absence  of  a  showing  to  the  con- 
trary, that  such  application  or  publishe<l 
notice  Is  In  conflict  with  the  exclusions 
made  in  the  field-notes  of  the  deputy  min- 
eral surveyor.  Round  Mt.  v.  Round  Mt. 
Sphinx,  36  Nev.  545 ;  138  P.  71. 

Under  section  38  of  the  regulations  of  the 
general  land  office  providing  that  "The  field- 
notes  and  plat  are  made  a  part  of  the 
application  for  patent,"  and  section  130  of 
the  same  regulations  providing  that  "The 
survey  of  a  mining  claim  may  consist  of 
several  contiguous  locations,  but  such  sur- 
vey must  ♦  ♦  ♦  distinguish  the  sev- 
eral locations,  and  exhibit  the  boundaries 
of  each,"  and  section  153  of  the  same  regu- 
lations providing  that  "When  locations  em- 
braced in  one  survey  conflict  with  each 
other,  such  conflicts  should  only  be  stated 
in  connection  with  the  location  from  which 
the  conflict  area  Is  excluded."  It  Is  the  duty 
of  the  deputy  mineral  surveyor  to  set  forth 
In  his  field-notes  the  exclusions  of  the  con- 
flict area,  and  in  favor  of  the  claim  or 
claims  such  exclusions  are  made.     Id. 
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A  patent  to  a  group  of  mining  claims  does 
not  simply  describe  the  exterior  bounda- 
ries of  the  land  which  is  embraced  by  the 
group,  but  each  location  is  described  and 
each  embraces  a  separate  portion  of  the 
ground,  to  the  exclusion  of  every  other 
(*laim  the  same  as  if  a  separate  patent 
issued  for  each  particular  location,  and  all 
conflicts  are  determined  by  the  patent. 
Round  Mt.  V.  Round  Mt.  Sphnlx,  36  Nev. 
r>47 ;  138  P.  71. 

16.  Adverse  claims,  and  proceedings  thereon. 
When   the   general    land   office   issued   a 

group  patent  comprising  five  mining  loca- 
tions, and  It  appeared  from  the  face  of  the 
patent  that  one  of  these  claims,  the  Los 
Gazabo,  was  in  conflict  with  each  of  the 
other  claims  known  as  the  Sunny  side  Nos, 
1,  2,  and  3.  and  the  Sunnyside  Fraction,  the 
laud  office  having  full  knowledge  of  the 
situation  of  these  claims  when  it  issued  a 
patent  to  the  group,  including  the  Los 
Gazabo,  the  effect  of  the  issuance  of  such 
patent  was  an  adjudication  of  the  validity 
of  the  location  of  the  Los  Gazabo.  Round 
Mt.  V.  Round  Mt.  Sphinx,  36  Nev.  544;  138 
P.  71. 

Where  the'  general  land  office  issued  a 
patent  to  a  group  of  mining  claims,  one  of 
which  was  entirely  within  the  exterior 
boundaries  of  the  other  claims,  except  for 
n  very  small  portion,  about  five  one-hun- 
dredths  of  an  acre  In  one  comer,  the  fact 
that  there  is  such  portion  outside  the  exte- 
rior boundaries  of  the  other  claims  is  evi- 
dentiary that  the  land  office  adjudicated 
such  location  to  be  valid,  for  otherwise  this 
small  portion  of  land  included  within  the 
patent  could  find  no  support  in  the  law.  Id. 

It  will  be  assumed  that  patents  to  min- 
ing claims  are  issued  upon  surveys  made 
under  the  direction  of  the  United  States 
surveyor-general.  Round  Mt.  v.  Round  Mt. 
Sphinx,  36  Nev.  545 ;  138  P.  71. 

The  land  department  has  Jurisdiction  to 
determine  questions  of  priority  as  between 
conflicting  lode  locations  embraced  in  the 
same  group  application.  Round  Mt.  Co.  v. 
Sphinx  Co.,  35  Nev.  393 ;  129  P.  308. 

17.  ConBtruction  and  operation. 

Where  a  patent  to  a  group  of  conflicting 
mining  claims  upon  Its  face  contains  no 
express  exclusions  and  where  the  total  area 
granted  by  the  patent  accounts  for  the  area 
in  conflict  but  once.  It  is  manifest  that  there 
Is  not  a  double  grant  of  the  conflict  area, 
but  such  patent  does  not  disclose  upon  its 
face  which  of  the  claims  takes  such  con- 
flict area.  Round  Mt.  v.  Round  Mt.  Sphinx, 
36  Nev.  544;  138  P.  71. 

Where  a  group  patent  to  several  claims 
In  conflict  discloses  that  the  location  point 
of  one  of  the  claims  Is  within  the  conflict 
area,  It  will  be  conclusively  presumed  from 
the  patent  that  the  claim  having  its  loca- 
tion point  In  conflict  with  another  claim 
takes  the  conflict  area  as  between  two  such 
claims.    Id. 


When  construing  a  patent  to  a  group  of 
mining  claims  for  the  purpose  of  determin- 
ing which  claim,  or  claims,  takes  the  con- 
flict area,  reference  may  be  made  to  the 
fleld-notes  of  the  deputy  mineral  surveyor 
referred  to  in  the  patent.  Round  Mt.  v. 
Round  Mt.  Sphinx,  36  Nev.  546;  138  P.  71. 

When  a  patent  issues  to  a  group  of  min- 
ing claims  and  therein  refers  to  the  field- 
notes,  the  exclusions  contained  in  sneh 
fleld-notes  become  the  exclusions  of  the  gov- 
enimeut  itself.  Round  Mt.  v.  Round  Mt, 
Sphnlx,  36  Nev.  545 ;  138  P.  71. 

A  patent  to  a  mining  claim  relates  back 
to  the  original  location.  L.  V.  &  T.  R.  R.  v. 
Summerfleld,  35  Nev.  229 ;  129  P.  303. 

The  federal  land  office  may  make  a  valid 
grant  of  a  mining  claim  in  two  noncontig- 
uous pieces  of  ground,  separated  by  a  prior 
location.  Round  Mt.  v.  Round  Mt  Sphinx. 
36  Nev.  546;  138  P.  71. 

18.  ConclusiYeness. 

When  an  owner  of  a  lode  claim  makes 
application  for  a  patent  and  the  owner  of 
the  claim  In  conflict  seeks  to  challenge  the 
former's  priority  of  right  on  account  of 
the  date  of  discovery,  he  must  bring  an 
adverse  suit,  or  the  question,  after  patent* 
will  be  as  to  him  concluded.  Round  Mt.  v. 
Round  Mt.  Sphinx,  36  Nev.  544 ;  138  P.  71. 

An  entry,  sustained  by  a  patent,  is  con- 
clusive evidence  that  at  the  time  of  the 
entry  there  had  been  a  valid  location.    Id. 

As  the  validity  of  a  mining  location 
granted  by  a  patent  from  the  general  land 
office  depends  upon  priority  of  discovery, 
and  as  it  is  incumbent  upon  such  land  ofllce 
to  determine  all  facts  necessary  to  support 
the  validity  of  the  location  patented^  It 
must  be  conclusively  presumed  that  such 
question  was  determined  in  favor  of  the 
patented  location.  Round  Mt.  v.  Round  Mt. 
Sphinx,  36  Nev.  546 ;  138  P.  71. 

Failure  to  file  an.  adverse  claim  within 
the  time  fixed  by  law  operates  as  a  waiver 
of  all  rights  which  were  the  proper  subject 
of  such  a  claim.  Round  Mt.  v.  Round  Mt. 
Sphinx,  36  Nev.  543 ;  138  P.  71. 

A  mining  patent  Is  conclusive  upon  all 
matters  which  might  have  been  the  subject 
of  an  adverse  claim.    Id. 

Upon  the  Issuance  of  a  patent  to  a  mining 
claim,  all  matters  which  might  tiave  been 
tried  under  adverse  proceedings  are  treated 
as  adjudicated  in  favor  of  the  patentee  as 
fully  as  though  judgment  had  been  regu- 
larly rendered  in  his  favor.    Id. 

Where  there  is  any  surface  conflict  what- 
ever and  there  Is  a  failure  to  adverse,  after 
the  patent  has  been  Issued  to  the  applicant, 
the  question  of  priority  of  title  Is  conclu- 
sively determined  in  favor  of  the  patentee. 
Id. 

Notwithstanding  a  failure  to  assert  ad- 
verse rights,  an  adverse  claimant  will  not 
be  estopped  from  making  a  protest  in  the 
federal  land  office,  bringing  to  the  notice  of 
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the  department  any  facts  which  tend  to 
show  noncompliance  with  the  requirements 
of  law.  Round  Mt.  v.  Round  Mt.  Sphinx, 
36  Nev.  544 ;  138  P.  71. 

The  Issuance  of  a  patent  by  the  land  de- 
partment after  adjudication  by  the  proper 
tribunal  is  conclusive  and  not  subject  to 
collateral  attack  as  to  all  matters  before 
the  tribunal  for  adjudication  and  as  to  all 
persons  who  were  parties  to  such  adjudi- 
cation, and  hence,  where  the  owner  of  a 
mining  claim  did  not  file  an  adverse  to  a 
subsequent  application  for  patent,  the  land 
department's  patent  to  the  applicant  is  con- 
clusive as  to  the  rights  of  the  parties  to 
the  surface  ground  Included  in  the  appli- 
cation. Round  Mt.  Co.  v.  Sphinx  Co.,  35 
Nev.  392 ;  129  P.  308. 

An  owner  of  a  conflicting  mining  claim, 
who  fails  to  institute  adverse  proceedings 
when  another  party  has  applied  for  patent 
for  the  conflicting  area,  or  to  protest  in  the 
land  office  against  the  granting  of  such 
patent,  cannot  be  heard  to  contest  questions 
of  fact  upon  which  the  patent  is  based. 
Round  Mt.  V.  Round  Mt.  Sphinx,  36  Nev. 
547 ;  138  P.  71. 

19.  Existence  and  enforcement  of  tnut. 

Where  under  an  agreement  by  defendant 
with  plaintifT  to  relocate  a  mining  claim  In 
their  joint  names,  defendant  relocates  the 
claim  but  omits  plalntifTs  name,  defendant, 
in  an  action  by  plaintiff  to  recover  his  share 
of  claim  under  the  agreement,  is  estopped 
to  deny  the  plaintlfTs  rights  in  the  claim 
and  cannot  question  the  validity  of  the 
location.  Homsllver  Cases.  35  Nev.  447; 
130  P.  760.  764 ;  134  P.  448,  449. 

Where  a  plaintiff,  one  of  two  coowners 
and  locators  of  a  mining  claim,  contracted 
with  a  defendant,  whereby  such  defendant 
agreed  to  do  the  annual  assessment  work 
on  the  claim  for  the  year  1909,  and  thus 
prevent  a  forfeiture,  a  trust  relation  was 
created;  and  when  such  defendant,  in  vio- 
lation of  his  agreement,  failed  to  do  the 
work,  and  permitted  a  forfeiture,  and  then 
relocated  the  claim  In  the  names  of  himself 
and  two  others,  not  including  plaintiffs, 
plaintiffs  could  recover  the  relocated  claim. 
Homsllver  Cases,  35  Nev.  464;  130  P.  760, 
764 ;  134  P.  448,  449. 

Where  there  is  an  oral  agreement  be- 
tween plaintiff,  a  part  owner  of  a  mining 
claim,  and  one  defendant,  by  which  the 
latter  was  to  perform  the  assessment  work 
on  the  claim  for  1909,  and  plaintiff  was  to 
convey  to  him  an  undivided  one-fourth  of 
the  claim,  and  defendant  was  also  to  relo- 
cate another  claim  in  the  Joint  names  of 
plaintiff  and  defendant  in  consideration  of 
plalntllTs  refraining  from  performing  as- 
sessment work  on  the  claim,  a  trust  relation 
Is  created,  and  If  defendant  fails  to  perform 
the  assessment  work,  and  the  first  claim 
reverts  to  the  public,  and  in  relocating  the 
second  one  he  does  not  include  plaintiff  as 
one  of  the  relocators,  plaintiff  can  enforce 
the  trust  and  recover  the  share  which  he 


would  have  received  had  the  defendant 
performed  the  contract.  Homsllver  Cases, 
35  Nev.  447 ;  130  P.  760,  764 ;  1^4  P.  448,  449. 

n.  TITLE,  OONVEYAKOES  AND  OON- 

TRACTS 

(A)  RIGHTS  AND  REMEDIES  OF 
OWNERS 

20.  Recovery    of    possession    of    lands    or 
mines. 

Under  act  of  Congress  July  26,  1866,  c. 
262,  14  Stat.  252,  providing  for  the  patent- 
ing of  mining  claims.  Rev.  Laws,  4951,  pro- 
viding that  no  action  to  recover  mining 
claims  shall  be  maintained  unless  plaintiff 
or  those  under  whom  he  claims  was  seized 
or  possessed  of  such  claim  within  two  years 
before  the  commencement  of  such  action, 
and  sec.  4952,  providing  that  no  cause  of 
action  upon  title  to  real  property  shail  t>e 
effectual  unless  the  person  prosecuting  the 
action  was  seized  or  possessed  of  the  prem- 
ises in  question  within  five  years  before  the 
commission  of  the  act  in  respect  to  which 
the  action  is  prosecuted,  and  sec.  4953,  refer- 
ring to  mining  claims  as  such,  enacted  sub- 
sequent to  the  federal  statute,  applied  to 
patented  as  well  as  unpatented  mining 
claims,  and  an  action  to  recover  a  patented 
claim  must  be  commenced  within  two  years 
from  the  time  when  plaintiff  was  seized  or 
{Possessed  of  such  claim.  Wren  v.  Dixon, 
40  Nev.  172;  161  P.  722;  167  P.  324;  Ann. 
Cas.  1918D,  1064. 

(B) CONVEYANCES 

21.  Grants  and  reservations  of  minerals  and 

mining  rights. 
In  an  action  to  recover  interests  In  the 
mining  property  under  options,  evidence 
held  insufficient  to  sustain  recovery  on  a 
theory  of  fraud,  of  continuing  options,  of 
the  existence  of  a  partnership,  or  of  knowl- 
edge by  defendants  of  the  existence  of  such 
partnership.  Gamble  v.  Silver  Peak,  34  Nev. 
351 ;  126  P.  111. 

Reference  to  a  mining  claim  as  a  placer 
Instead  of  a  lode  claim.  In  an  agreement  for 
the  sale  of  a  portion  of  the  surface,  was 
immaterial  where  the  property  w^as  other- 
wise so  described  as  to  leave  no  doubt  as 
to  what  was  intended.  L.  V.  &  T.  R.  R.  v. 
Summerfield,  35  Nev.  229;  129  P.  303. 

Grantees  of  a  portion  of  the  surface  of 
a  mining  claim  under  mesne  conveyances 
from  the  original  locator  are  entitled  to  the 
possession  of  the  surface  so  conveyed,  under 
the  rule  that  equity  will  control  the  patent 
title  in  favor  of  party  holding  the  equitable 
title.    Id. 

If  property  has  been  acquired  by  fraud, 
or  In  utter  disregard  of  the  rights  of  others, 
and  such  property  subsequently  becomes  of 
great  value,  the  person  defrauded  would  not 
for  that  reason  alone  be  debarred  from  recov- 
ering possession,  even  though  he  reaped  an 
Increment  entirely  disproportionate  to  any 
efforts  put  forth  by  himself.  Gamble  v. 
Silver  Peak,  34  Nev.  351 ;  126  P.  111. 
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Facts  reviewed  and  are  held  to  constitute 
laches.    Id. 

The  doctrine  of  laches  Is  not  particularly 
applicable  to  mining  transactions.  As  to 
such  properties,  parties  interested  are  re- 
<iuired  to  be  active  and  vigilant  in  asserting 
their  rights.    Id. 

Persons  claiming  an  equitable  interest  in 
mining  property  under  options  after  it  has 
been  made  Immensely  valuable  by  the  ef- 
forts of  others  must  show  good  faith  on 
their  part  ability  and  readiness  to  perform 
their  contract  within  the  time  fixed,  and 
absen(*e  of  laches.    Id. 

(C)  LEASES,  LICENSES.  AND  CON- 
TRACTS 

22.  Bequisites  and  yAlidity. 

An  assignment  of  a  one-third  interest  in 
a  mining  lease  was  a  sufficient  considera- 
tion for  an  agreement  to  bear  one-third  of 
expenses  of  developing  mine,  though  the 
lease  proved  of  no  value.  Girton  v.  Daniels, 
r{5  Nev.  438 ;  129  P.  555. 

23.  OoDStmction  and  operation  of  mining 
leases — Surrender,  abandonment  or  for- 
feiture. 

Under  the  common  form  of  lease  of  unde- 
veIoi)ed  lode  mining  property,  wherein  the 
lessor  seeks  to  have  his  property  developed 
at  lessee's  expense,  and  the  latter  assumes 
such  burden,  the  lessee,  after  discovering 
that  future  expenditures  would  be  useless, 
may  abandon  the  lease.    Id. 

24.  Oonstruction  and  operation  of  mining 
leases — Testing  or  working. 

The  act  of  December  17,  1862  ( Stats.  1862, 
c.  37),  authorizing  any  owner  of  any  mine 
to  sue  for  damages  for  improper  mining  by 
one  in  possession  under  a  lease  and  for 
trespass  to  his  mine,  and  providing  for  an 
application  for  an  order  for  a  survey  of 
mines,  and  declaring  that  the  costs  of  the 
order  and  survey  shall  be  paid  by  the  per- 
sons making  the  application  unless  they  shall 
subsequently  maintain  an  action  and  re- 
cover damages  by  reason  of  a  trespass 
threatened  prior  to  such  survey,  does  not 
permit  a  survey  of  the  boundaries  and  un- 
derground workings  of  the  adjacent  mines 
unless  there  is  a  pending  suit  involving  such 
mines.  National  M.  Co.  v.  District  Court, 
34  Nev.  67 ;  116  P.  996. 

m.  OPERATION  OF  MINES,  QUABEIES 

AND  WELLS 

(C)  RIGHTS  AND  LIABILITIES  INCI- 
DENT TO  WORKING 

25.  Actions  for  labor  or  materials. 

In  an  action  to  recover  a  balance  claimed 
to  be  due  on  account  of  ore  treated  at 
defendant's  mill,  evidence  held  Insufficient 
to  sustain  judgment  for  plaintiffs.  Richard- 
son V.  National  Ore  Co.,  M  Nev.  455 ;  124  P. 
779. 

26.  Liens  —  Nature,  grounds,  and  subject- 
matter. 

The  lien  law  for  securing  payment  for 
labor  on  mining  property  is  not  to  be  con- 


strued strictly,  as  in  derogation  of  conunon 
law,  but  liberally,  as  remedial.  Ferro  v. 
Bargo  M.  Co..  37  Nev.  139 ;  140  P.  527. 

While  there  must  be  a  substantial  com- 
pliance with  the  essential  requisites  of  the 
statute  in  order  to  claim  a  laborer's  lien, 
such  pleadings  and  notices  as  the  statute 
requires  should  be  liberally  construed  to 
promote  the  object  to  be  effected,  and  the 
statute  in  that  respect  should  not  be  con- 
strued so  technically  as  to  destroy  dahn- 
ant's  right  to  a  lien.  Lamb  v.  Lucky  Boy 
M.  Co.,  37  Nev.  9 ;  138  P.  902. 

Persons  performing  labor  in  the  develop- 
ment of  mining  property  or  to  facilitate  the 
extracting  of  ore  have  a  lien  upon  the  inter- 
est of  the  lessee  and  the  owner.    Id. 

Rev.  Laws,  2213,  provides  that  all  labor- 
ers and  others  who  work  upon  any  mine  in 
an  amount  of  $5  or  more,  or  famish  mate- 
rial, whether  done  or  furnished  at  the 
instance  of  the  owner  or  his  agent,  shall 
have  a  lien  upon  the  mine  for  the  value  of 
the  work  or  materials  and  that  every  con- 
tractor, subcontractor,  or  other  person  hi 
charge  of  any  mining  claim  shall  be  held  to 
l>e  the  agent  of  the  owner  for  the  purposes 
of  the  chapter.  Held,  that  one  who  fur- 
nished labor  in  developing  a  mine  at  the 
instance  of  a  lessee  was  entitled  to  a  lien 
on  the  property  for  his  services,  whether 
the  lessee  was  a  contractor  working  on  the 
property  in  the  interest  of  the  owner,  or 
whether,  under  the  lease,  the  lessee  and 
owner  were  both  to  share  the  benefits 
of  the  lessee's  work.  Lamb  v.  Lucky  Boy 
M.  Co.,  37  Nev.  10 ;  138  P.  902. 

Sr7.  Liens — ^Bight  to  lien. 

Under  Rev.  Laws.  2221.  providing  that  an 
Improvement  on  land  with  the  owner's 
knowledge  shall  subject  the  owner  to  a 
Hen  unless,  within  three  days  after  his 
knowledge  of  the  improvement,  he  gives 
notice  that  he  will  not  be  respon»ble  there- 
for by  posting  a  notice  In  writing  to  that 
effect  In  some  conspicuous  place  upon  the 
land,  etc.,  a  notice  posted  at  the  collar  of 
a  mine  shaft,  which  the  owner,  when  lie 
entered  into  an  agreement  with  the  con- 
tractor, knew  would  necessarily  be  de- 
stroyed in  preparing  the  shaft  for  mining 
operation,  and  which  was  so  destroyed 
prior  to  the  contractor's  employment  of  the 
claimants,  was  not  binding  upon  the  claim- 
ants, as  a  notice  must  l>e  so  posted  as. 
under  ordinary  conditions,  it  will  r»nain  a 
reasonable  length  of  time,  though  a  written 
notice  in  lead  pencil  would  be  as  good  as 
any  other  notice.  Phillips  v.  Snowden  Co., 
40  Nev.  67 ;  160  P.  786. 

28.  Liens — Proceedings  to  perfect. 

The  statute  giving  right  of  lien  to  both 
contractors  and  laborers,  a  lien  claim 
against  mining  property  is  not  void  for 
joinder  of  a  claim  of  lien  under  a  contract 
of  employment  by  the  day  with  one  under 
a  contract  of  employment  for  a  specified 
amount  of  work  at  an  agreed  price  per 
foot ;  the  work  being  continuous  and  of  the 
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saiDe  character  under  both  contracts.    Ferro 
V.  Bargo  M.  Co.,  37  Xev.  130 ;  140  P.  527. 

Where  under  a  Joint  contract  of  two  for 
work  on  mining  property,  half  the  contract 
price  is  to  be  paid  each  severally,  they  need 
not  Join  in  a  Hen  claim,  but  one  of  them 
may  alone  file  such  a  claim  for  half  the 
amount.    Id. 

29.  Liens — ^Snforcement. 

In  a  suit  to  foreclose  mechanics*  liens  for 
work  done  under  a  contractor  for  mining 
work,  brought  in  a  Justice's  court,  the 
allowance  of  costs  to  the  plaintiff  and 
Intervening  claimants  in  that  court  was 
erroneous.  Phillips  v.  Snowden  Co.,  40  Nev. 
07;  160  P.  786. 

Where  the  complaint,  in  an  action  to 
enforce  a  Hen  as  against  the  owner  upon 
mining  property  for  services  performed  for 
the  lessee,  alleged  that  lease  was  executed 
by  owner  for  purpose  of  developing  and 
extracting  ore  from  property.  It  must  be 
presumed  that  owner  had  knowledge  that 
laborers  were  being  employed  and  materials 
furnished  in  developing  the  property  under 
the  lease.  Lamb  v.  Lucky  Boy  M.  Co.,  37 
Nev.  9 ;  138  P.  902. 

See  Adverse  Possession,  3;  Appeal  and 
Error,  122;  Eminent  Domain,  8;  Evi- 
dence, 1,  11,  12;  Principal  and  Agent, 
10 ;  Trial.  32. 

MINES  AND  miNINa 

See  Mines  and  Minerals. 


MINIMUH  SENTENCE 

See  Criminal  Law,  78. 

miNINa  CLAIM 

See  Limitation  of  Actions,  7. 


MININa  CLAIMS 

See  Executors  and  Administrators,  5. 

MINISTERIAL  ACTS 

See  Prohibition,  5. 

MINOR  HEIRS 

See  Limitation  of  Actions,  7. 

MINORS 

See  Habeas  Corpus.  10,  14 ;  Justices  of  the 
Peace,  1 ;  Limitation  of  Actions,  9. 


MISCONDUCT 


See  Criminal  Law,  04. 


MISCONDUCT  OF  ATTORNEY 

See  Attorney  and  Ciient,  2,  3. 


BOSOONDUCT  OF  PRESIDINO 

JUDOE 

See  Criminal  Law,  82. 

MISCONDUCT   OF   PROSECUTINO 

ATTORNEY 

See  Criminal  Law,  69. 

BOSDEMEANOR 

See  Habeas  Corpus,  10;  Libel  and  Slander, 
11,  12,  13. 

MISJOINDER 

See  Pleading,  17. 

MISJOINDER  OF  CAUSES  OF 

ACTION 

See  Action,  5. 

BOSLEADINa  INSTRUCTIONS 

See  Railroads,  2 ;  Trial,  18. 

BOSTAKE 

See  Carriers,  15;  Contracts,  2. 

MITICATION  OF  DAMAOES 

See  Husband  and  Wife,  12. 

MODIFICATION  OF  DIVORCE 

DECREE 

See  Pleading,  6 ;  Stipulations,  1. 

MODIFICATION  OF  JUDOMENT 

See  Appeal  and  Error,  127 ;  Costs,  16 ;  Forci- 
'     ble  Entry  and  Detainer,  3. 

MODIFTINO  LEASE 

See  Landlord  and  Tenant,  3. 

MONET  ADVANCED 

See  Joint  Adventures,  2. 

MONET  LENT 

I.  Nature  and  Grounds  of  Obligation. 

1.  Pleading. 

2.  Eviden(»e. 

I.  NATURE  AND  GBOUNDS  OF  OBLIGA- 
TION' 

1.  Pleading. 

A  complaint,  alleging  that  plaintiff  "con- 
tributed" money  to  erection  of  a  building, 
does  not  allege  a  loan.  Guisti  t.  Guisti,  41 
Xev.  :W9:  171  P.  1«1. 

2.  Evidence. 

Evideu<»e   that   defendant   owed   a   third 
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person  money;  said  he  would  pay  if  he 
could  get  the  money;  went  with  plaintiff's 
decedent  to  the  bank;  that  the  decedent 
withdrew  $600  from  the  bank;  that  the 
money  was  paid  to  the  decedent;  and  that 
defendant  on  the  same  day  paid  the  debt — 
is  insufficient  to  support  verdict  for  money 
lent.  Horgan  t.  Indart,  41  Nev.  228 ;  168  P. 
953. 

MONUMENT 

See  Boundaries,  1. 

''MONUMENT" 

See  Charities,  2. 

"MOOT  CASE" 

See  Appeal  and  Error,  70. 

MORTaAOE  OF  HOMESTEAD 

See  Homestead,  2. 

MOKTOAOES 

I.  Requisites  and  Validity. 

(A)  Nature  and  Essentials  of  Conveyances 
as  Security. 

1.  Absolute  deed  as  mortgage. 

(D)  Validity, 

2.  Evidence. 

III.      COMSTBUCTION  AND  OPERATION. 

(C)  Property   Mortgaged,    and   Estates   of 
Parties  Therein, 

3.  Acquisition   of  outstanding   title  or 

claim. 

IV.  liiuHTs  AND  Liabilities  of  Pabties. 

4.  Possession  or  control  of  property — 

Before  default. 

5.  Rents  and  profits. 

X.   FORECLOSUBE  BY  ACTION. 

(I)  Judgment  or  Decree  and  Execution. 

6.  Opening    or    vacating    Judgment    or 

decree. 

(M)  Review. 

7.  Parties. 

I.  REQUISITES  AND  VALIDITY 

(A)   NATURE    AND    ESSENTIALS    OF 
CONVEYANCES  AS   SECURITY 

1.  Absolute  deed  as  mortgage. 

Under  civil  practice  act,  sec.  576  (Rev. 
Laws,  5518),  providing  that  a  mortgage 
shall  not  be  deemed  a  conveyance,  so  as  to 
enal)le  the  owner  of  the  mortgage  to  take 
iwssession  without  foreclosure  and  sale,  a 
deed  absolute  In  form,  but  given  as  security 
for  a  debt,  is  a  mortgage,  and  will  be  re- 
garded in  eciuity  as  such ;  a  "mortgage"  not 
l>eing  an  nlienntion,  but  mere  security  for 
a  debt.  Yori  v.  Plienix,  38  Nev.  277;  149 
I*.  180. 

Where  absolute  deeds  of  certain  real 
estate  were  ^executed  solely  to  secure  repay- 
ment of  certain  loans  made  by  the  grantee 
to  the  grantors,  tiie  property  to  be  held  by 
the  grnnteo  as  his  own  luitil  the  loans  were 


repaid  to  him,  the  deeds  were  niortgai;es. 
Alter  V.  Clark,  193  F.  153. 

(D)  VALIDITY 

2.  Evidence. 

Evidence  held  insufficient  to  show  that  a 
mortgagor  was  mentally  incapacitated  by 
intoxication  at  the  time  of  drawing  a  mort- 
gage. Seeley  v.  Goodwin,  3D  Nev.  315;  150 
P.  9:i4. 

The  mere  fact  that  signatures  to  a  note 
and  mortgage  were  poorly  made  is  insuf- 
ficient to  show  that  the  maker  was  intoxi- 
cated.   Id. 

Assuming  that  a  subsequent  purchaser  of 
a  mortgagor  may  assert  the  mortgagor's  in- 
capacity owing  to  Intoxication  at  the  time 
of  drawing  the  mortgage,  the  degree  of 
proof  required  to  show  such  incapacity  on 
his  part  Is  at  least  equal  to  that  required 
from  one  asserting  his  own  incapacity.    Id. 

m.  OON'STBUCTION'   AND    OPEBATION 

(C)  PROPERTY    MORTGAGED,    AND 
ESTATES  OF  PARTIES  THEREIN 

3.  Acquisition  of  outstanding  title  or  cUim. 
A  purchaser  of  mortgaged  land  from  the 

mortgagor  cannot  acquire  title  as  against 
tiie  mortgagee  by  failing  to  pay  the  taxes 
and  bidding  in  the  property  at  the  resulting 
tax  sale.  U.  S.  F.  &  G.  Co.  v.  Marks,  37 
Nev.  300 ;  142  P.  524. 

IV.  EIGHTS  AND   LIABIIJTIES   OF 

PASTIES 

4.  Possession  or  control  of  property — ^Before 

default. 
In  a  mortgage  legal  title  Is  in  the  mort- 
gagor,   and   the   mortgagee   holds   only    an 
equitable  lien.     S.  P.  Co.  v.  Miller,  39  Nev. 
1(10 ;  154  P.  929. 

5.  Bents  and  profits. 

A  complaint  for  tlie  collection  of  rents 
alleged  that  a  deed,  absolute  in  form,  was 
given  to  plaintiff  by  a  bank,  and  that  plain- 
tiff gave  back  to  the  grantor  a  written  dec- 
la  nit  ion  that  the  premises  were  held  as 
security  for  the  repayment  of  money  de- 
I>osited  in  the  bank  by  plaintiff  and  by 
another  depositor;  that,  as  part  of  the 
arrangement,  it  was  agreed  that  plaintiff 
sliouid  have  possession  of  the  premises  and 
the  rentals  thereof;  and  that  the  plalntiif 
thereafter  took  possession  and  notified  the 
defendants  of  the  transfer.  Held,  that  com- 
plaint was  based  on  the  theory  that  plain- 
tiff was  a  mortgagee  in  i)ossession,  not  by 
virtue  of  the  conveyance,  but  under  an  inde- 
poiident  agreement  therefor  which  had  been 
executed,  so  that  evidence  of  plalntifTs  entry 
into  iK)sRession  after  the  date  of  the  deed 
and  the  defeasance  was  improperly  rejecte<l. 
Douglass  V.  Thompson,  35  Nev.  196;  127  P. 
501  ;  Ann.  Cas.  1914C,  920. 

X.  F0BECL0SX7BE   BY  ACTION 

f I)  JUDGMENT  OR  DECREE   AND 
EXECUTION 

6.  Opening  or  vacating  Judgment  or  decree. 
Plaintiff  in  an  action  to  foreclose  a  mort- 
gage failed  to  file  any  affidavit  that  all  taxes 
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on  the  money  or  debts  secured  had  been 
l>nid.  as  required  by  Rev.  Laws,  3756,  which 
4il8o  provided  that  on  motion  of  defendant 
tlie  court  should  stay  proceedings  until  such 
affidavit  was  filed  or  proof  of  payment  of 
such  taxes  made,  and  that  the  court,  before 
entering  Judgment,  should  require  such 
affidnvit  or  proof.  Held,  in  the  absence  of  a 
provision  making  a  judgment  void  for  fail- 
ure to  comply  with  the  statute,  that  its  pur- 
pose was  only  to  aid  in  the  enforcement  of 
other  tax  laws,  and  that,  as  the  objection 
went  neither  to  a  question  of  fraud  upon 
the  court  nor  the  defendant  mortgagor,  it 
was  not  ground  for  setting  aside  a  default 
judgment  therein.  Nev.  Con.  M.  Co.  v. 
Lewis,  M  Nev.  500;  126  P.  105. 

(M)  REVIEW 
7.  Parties. 

In  suit  to  foreclose  a  mortgage,  a  subse- 
quent purchaser,  whose  right  was  defeated 
by  execution  sale,  and  the  execution  pur- 
iliaser  and  his  grantee,  who  had  deeded  thS 
land  to  one  defendant,  were  not  necessary 
imrtles  to  an  appeal,  which  would  not  be  dis- 
missed on  that  ground.  Seeley  v.  Goodwin, 
ai>  Nev.  315;  156  P.  934. 

See  Evidence,  15. 

MOTION  FOK  CONTINUANCE 

S<»e  Appeal  and  Error,  6,  84. 

MOTION  FOK  NEW  TRIAL 

See  Appeal  and  Error,  2. 

MOTION  FOK  NONSUIT 

See  Trial,  10,  12. 

MOTION  TO  DISBOSS 

See  Appeal  and  Error,  73. 

MOTION  TO  DISMISS  OKOSS- 

APPEAL 

See  Appeal  and  Error,  86. 

MOTION  TO  SET  ASIDE 

See  Arbitration  and  Award,  2. 

MOTION  TO  STKIKE 

See  Appeal  and  Error,  84. 

MOTION  TO  STRIKE  ASSIGNMENT 

OF  ERRORS 

See  Appeal  and  Error,  18. 

MOTIONS 

1.  Notice — Form  and  requisites. 

2.  Vacating  or  setting  aside  orders. 

1.  Notices-Form  and  requisite. 

If  the  statute  does  not  provide  for  notice 
of  a  motion  by  publication,  it  would  not  be 


any  notice,  and  the  order  made  thereon 
would  be  ex  parte.  State  v.  Wildes,  37  Nev. 
55 ;  139  P.  505 ;  142  P.  627. 

Publication  of  notice  of  a  motion  for  ten 
days  is  not  a  service,  and  could  not  cut  off 
or  aflfect  the  rights  of  any  party  in  Interest 
unless  such  publication  is  authorized  by 
statute.  State  v.  Wildes,  37  Nev.  56;  139 
P.  505 ;  142  P.  627. 

2.  Vacating  or  setting  aside  orders. 

In  a  condemnation  proceeding,  defendant 
moved  to  set  the  proceeding  down  for  hear- 
ing on  the  questions  of  whether  the  use  to 
which  the  property  was  to  be  applied  was 
one  authorized  by  law  and  whether  the 
taking  of  the  property  was  necessary.  The 
court  evidently  made  an  order  setting  the 
matter  for  hearing  on  January  21,  and  on 
that  day  defendants  made  an  application 
to  dismiss  their  former  motion  to  set  the 
matter  for  hearing.  Held,  that  the  court 
properly  denied  this  application,  as  the 
motion  to  set  the  matter  for  hearing  had 
been  acted  upon,  and  all  that  the  court 
could  have  done  would  have  been  to  vacate 
the  order  setting  the  matter  for  hearing, 
which  it  was  not  aslced  to  do.  Goldfleld 
Con.  V.  O.  S.  A.  Co.,  38  Nev.  426 ;  150  P.  313. 

Civil  practice  act  (Rev.  Laws,  5367),  sec. 
425,  providing  that  written  notices  and 
other  papers,  when  required  to  be  served 
on  a  party  or  his  attorney,  shall  be  servetl 
in  the  manner  prescribed  in  the  next  three 
sections,  when  not  otherwise  provided,  and 
district  court  rule  10,  relating  to  service  of 
notice,  and  rule  45,  providing  that  motions 
to  vacate  orders  may  be  made  within  six 
months  on  notice  to  the  adverse  party,  are 
applicable  to  chancery  proceedings.  State 
V.  Wildes,  37  Nev.  57;  139  P.  505;  142  P. 
027. 

MOTOR  VEHICLES 

See  Municipal  Corporations,  6. 

MUNICIPAL  CORPORATIONS 

III.  Legislative    Contbol    of    Municipal 
Acts,  Rights  and  Liabilities. 

1.  Nature  and  scope  of  legislative  pow- 

ers. 

2.  Municipal  taxes  and  other  revenue. 

IV.  Proceedings  of  Council  or  Otheb  Gov- 
erning Body. 

(B)  Ordinances  and  By -Laic  8, 

3.  Validity. 

4.  Construction  and  operation. 

IX.  Public  Improvements. 

(A)  Poxcer  to  Make  Improvements  or  Grant 
'Aid  Therefor. 

5.  Constitutional    and   statutory   provi- 

sions. 

X.  Police  Power  and  Regulations. 

6.  Concurrent   and   conflicting  exercise 

of  power. 

XII.  Torts. 

(C)  Defects  or  Obstructions  in  Street  and 
Other  Public  Ways. 

7.  Nature  and  grounds  of  liability. 
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XIII.  Fiscal   Manageuent*    Pcblic   Debt, 
Securities,  awd  Taxation. 

(A)  Potrer  to  Incur  Indebtedness  and  Ex- 
penditures, 

8.  Borrowing  money. 

(I))  Taxes  and  Other  Revenue  and  Applica- 
tion Thereof. 

9.  Disposition   for   municipal    purposes 

of  taxes  and  other  revenue. 

m.  LEGISLATIVE    OONTBOL    OF 

MUNICIPAL  ACTS,  BIGHTS 

AND  LIABILITIES 

1.  Nature  and  scope  of  legislatiye  powers. 
(*ities  are  mere  instrumentalities  of  the 

state  for  the*  convenient  administration  of 
government,  and  their  powers  may  be  quali- 
tied,  enlarged,  or  withdrawn  at  the  pleasure 
of  the  legislature.  City  of  Reno  v.  Stod- 
dard. 40  Xev.  537 ;  167  P.  317. 

2.  Municipal  taxes  and  other  revenue. 

The  revenues  of  a  city  raised  by  taxation, 
though  levied  for  specific  public  purposes, 
may  be  applied  by  the  legislature  to  other 
municipal  uses,  subject  to  constitutional 
limitations.    Id. 

IV.  PBOOEEDINGS     OF     COUNCIL     OB 
OTHEB  GOVEBNING  BODY 

(B)  ORDINANCES   AND   BY-LAWS 

8.  VaUdlty. 

An  ordinance  violative  of  the  provisions 
of  a  city  charter,  or  of  the  general  law,  is 
void.  State  v.  Reno  City  Council.  36  Nev. 
XU;  136  P.  110;  50  L.  R.  A.  (N.S.)  195. 

4.  Construction  and  operation. 

The  fact  that  a  projwsed  ordinance  has 
tH»en  initiated  by  the  electorate  of  a  city 
adds  no  additional  validity  to  such  proposed 
ordinance.  If  it  would  not  be  valid  if 
ailopted  by  the  city  council,  its  infirmity 
would  not  be  cured  by  an  affirmative  vote 
of  the  electors  of  the  city.    Id. 

IZ.  PUBLIC  IMPBOVEMENTS 

(A) POWER  TO  MAKE  IMPROVEMENTS 
OR  GRANT  AID  THEREFOR 

5.  Constitutional  and  statutory  provisions. 
Stats.  1015,  c.  184,  sec.  5,  amending  char- 
ter of  city  of  Reno  of  March  16,  1903  (Stats. 
1JK«,  c.  102,  as  amended  by  Stats.  1905,  c. 
71),  art.  12.  sec.  10,  by  empowering  the  city 
council  to  levy  and  collect  for  general  pur- 
poses a  certain  tax  on  the  a.ssessed  value  of 
real  and  pers<mal  property.  15  per  cent  of 
which  should  be  set  aside  in  a  si)eclal  fund 
to  provide  for  a  sewage-disposal  plant  or 
system  for  the  city,  was,  as  to  such  special 
fund,  repealed  by  Stats.  1917,  c.  76,  amend- 
ing sec.  5  "to  read  as  follows,"  and  omit- 
ting the  provision  for  such  special  fund. 
City  of  Reno  v.  Stoddard,  40  Nev.  537 ;  167 
P.  317. 

X.  POLICE  POWEB  AND  BEGULATIONS 

6.  Concurrent    and   conflicting   exercise    of 

power. 
Stats.  101.3,  c.  206.  rcgulsiting  automobiles 


or  motor  vehicles  on  the  public  roads  and 
streets,  providing  a  license  for  the  opera- 
tion thereof,  and  In  sec.  15  providing  that 
the  act  shall  in  no  wise  affect  any  statute 
now  existent  nor  that  may  thereafter  be 
enacted  providing  for  the  licensing  of  auto- 
mobiles for  hire,  does  not  interfere  with  the 
power  of  a  city  to  license  and  regulate  the 
use  of  jitney  busses.  Ex  Parte  Counts.  3S) 
Nev.  61 ;  153  P.  93. 

XTI.  TOBTS 

(C)  DEFECTS    OR    OBSTRI'CTIONS    IX 
STREET  AND  OTHER  PUB- 
LIC WAYS 

7.  Nature  and  grounds  of  liability. 

In  an  action  against  a  city  for  personal 
injuries  resulting  from  pialutiff*s  falling 
into  an  excavation  made  in  a  street,  al- 
though the  act  of  Incorporation  of  the  city 
may  have  given  to  the  city  trustees  exclu- 
sive power  to  regulate  Its  streets^  drains, 
etc.,  yet  where  it  appeared  that  for  some 
years  the  city  had  i>aid  the  bills  which 
were  approved  by  the  city  trustees  for 
street  work  done  by  the  city  marshal  and 
liad  permitted  him  to  do  such  work,  it 
must  be  presumed  that  it  authorized  hini 
to  make  the  excavation  in  question  render- 
ing the  city  liable  for  his  n^ligence.  Barnes 
V.  City  of  Carson.  33  Nev.  17;  110  P.  3. 

Xrn.  FISCAL    BiANAQEMBNT,    PUBLIC 

DEBT,  SECUBITIEa,  AND 

TAXATION 

(A) POWER  TO  INCT^R  INDEBTEDNESS 
AND  EXPENDITURES 

8.  Borrowing  money. 

Rev.  I^ws.  978,  providing  that  in  cases  ot 
great  ne<'e8sity  or  emergency,  the  govemine 
body  of  a  town  or  city  may,  by  unanimous* 
vote  and  witli  the  approval  of  the  state 
board  of  revenue,  authorize  a  temitorarr 
loan  to  meet  such  necessity  or  emergency, 
does  not  authoris&e  a  city  organized  under 
a  si>ecia]  charter,  which  as  amended  by 
Stats.  1JK)7,  cc.  29.  140,  gave  the  trustees 
power  to  improve  its  streets  and  to  isj?ue 
bonds  subject  to  the  right  of  the  voters  to 
I>etition  for  a  spetMal  election  on  the  que^ 
tion,  to  make  a  temporary  loan  to  pay  f<»r 
the  paving  of  street  intersections  on  its 
main  street,  since  "great  necessity  or  emer- 
gency** means  something  greatly  out  of  the 
ordinary,  which  could  not  be  met  by  the 
usual  machinery  of  the  government.  Imme- 
diately indispensable,  and  does  not  include 
what  is  merely  essential  in  the  sense  f>f 
being  convenient.  Chartz  v.  Carson  City. 
30  Nev.  28.") :  150  P.  92.'). 

(D) TAXES  AND  OTHER  REVENTE 
AND  APPLICATION  THEREOF 

9.  Disposition    for   municipal    purposes  of 

taxes  and  other  revenue. 
The  provision  of  the  last  amendatorj'  act 
that  all  moneys  held  in  any  special  fund 
might  be  transferred  to  the  city*s  general 
fund  authorized  the  transfer  of  the  speeial 
sowage-dlsposal  fund  created  by  Stats,  IPl.'. 
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c.  184,  sec.  5,  to  the  city's  general  fund. 
City  of  Reno  v.  Stoddard,  40  Nev.  537 ;  167 
P.  317. 

See  Constitutional  Law,  35. 

MUNICIPAL  COURT 

See  Criminal  Law,  2,  3,  4. 

MUNICIPAL  ORDINANCE 

See  Criminal  Law,  2,  3. 

MURDER 

See  Criminal  Law,  61 ;  Homicide,  6,  15,  17, 
23,  28. 

MUTUAL  DUTIES  OF  MEMBERS 

See  Joint  Adventures,  2. 


MUTUAL  PROBOSES 

See  Joint  Adventures,  1. 

NATURAL  LAWS 

See  Evidence,  22,  25. 

NATX7RE  OF  LACHES 

See  Equity,  3. 

NATXTRE  OF  LAW  OF  OTHER 

STATE 

See  Judgment,  35. 

NATURE  OF  PLEADINO 

See  Pleading,  1. 

NATXTRE  OF  POWERS 

See  Municipal  Corporations,  1. 


NATURE  OF  WRIT  OF  PRi 

TION 

See  Prohibition.  8. 
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MEAB' 


See  Charities,  3. 


NECESSARY  PARTIES 

See  Mortgages,  2,  7. 

NECESSITY  FOR  CALLING  ALL 
EYEWITNESSES 

See  Criminal  I^w,  58. 

NECESSITY  OF  ANSWER 

See  Divorce,  15. 

NECESSITY  OF  CONDEMNATION 

See  Riulnent  Domain,  4,  11. 
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NECESSITY  OF  COURT  ORDER 

See  Executors  and  Administrators,  5. 

NECESSITY  OF  NOTICE 

See  Assignments,  1. 

''NEGATIVE  TESTIMONY'' 

See  Evidence,  23. 

NEGATIVE  WORDS 

See  Statutes,  41. 

NEGLECT 

See  Dismissal  and  Nonsuit,  1,  2. 

NEaUGENCE 

I.  Acts  ob  Omissions  CtowsTiruTiNO  Neqli- 

OENCE. 

(C)  Condition  and  Use  of  Land,  Buildings 
and  Other  Structures. 

1.  Care  as  to  licensees  or  persons  in- 

vited. 

II.  Proximate  Cause  of  Injuby. 

2.  Nature  and  probable  consequences. 

3.  Nature  and  probable  consequences — 

Consequences    that    should     have 
been  foreseen. 

III.    CONTBIBUTOBY   NEGLIGENCE. 

(A)  Persons  Injured, 

4.  Acts  in  emergencies. 

(D)  Comparative  Negligence, 

5.  Relative    degrees    of    negligence    of 

parties. 

IV.  Actions. 

(A)  Right  of  Action,  Parties,  Preliminary 
Proceedings,  and  Pleadings. 

6.  Declaration,  complaint  or  petition — 

Negativing  contributory  negligence 
or  other  fault. 

7.  Issues,  proof  and  variance. 

(B)  Evidence, 

8.  Admissibility. 

9.  Admissibil  Ity — Similar  facts  or  trans- 

actions. 

(C)  Trial,  Judgment,  and  Review, 

10.  Questions  for  jury. 

11 .  Instructions — Negl  igence. 

12.  Verdict  and  findings. 

I.  ACTS  OB  OMISSIONS  CONSTITUTING 

NEGLIGENCE 

(C)  CONDITION    AND    USE    OF    LAND, 

BUILDINGS  AND  OTHER 

STRUCTURES 

1.  Care  as  to  licensees  or  persons  invited. 

In  an  action  for  Injuries  from  being 
struck  by  lumber  thrown  from  a  car  by  a 
lurch  due  to  a  defect  in  the  track  belong- 
ing to  defendant  and  used  by  plaintllTs 
employer,  that  plaintiff  was  In  the  employ 
of  a  person  sustaining  the  relation  of  an 
independent  contractor  to  defendant  con- 
stituted no  defense.  Flodln  v.  Verdi  Lum- 
ber Co.,  37  Xev.  204 ;  142  P.  531. 
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Where  a  lumber  company  owning  a  de- 
fective railroad  track  furnishes  same  to  an 
independent  contractor  to  enable  him  to 
carry  out  his  contract,  and  the  defective 
condition  Is,  or,  In  the  exercise  of  ordinary 
care,  might  have  l)een  known  to  the  com- 
pany, and  where  an  employee  of  the  inde- 
pendent contractor  Is  injured,  as  a  proxi- 
mate result  of  such  defect,  while  he  is  in 
the  discharge  of  his  duty  and  in  the  exer- 
cise of  ordinary  care  for  his  own  safety, 
the  company  is  liable  for  such  injury.     Id. 

n.  PBOXIMATE  CAUSE  OF  INJUBY 

2.  Nature  and  probable  consequences. 
Where  a  succession  of  events  are  so  linked 

together  as  to  make  a  natural  whole,  and 
all  so  connected  with  the  first  event  as  to 
be  in  legal  contemplation,  the  natural  re- 
sult thereof,  the  first  negligent  act  is  the 
proximate  cause  of  the  resulting  catas- 
trophe, although  there  may  be  intervening 
agencies,  one  of  which  is  the  act  of  the 
party  injured.  Konig  v.  N.  C.  O.  Ry.,  3G 
Nev.  183 ;  135  P.  141. 

3.  Nature  and  probable  consequences — Con- 

sequences that  should  have  been  fore- 
seen. 
Where  the  first  wrong  done  is  the  prob- 
able cause  of  an  injury  or  accident,  and  the 
final  injurious  consequences  are  such  as 
might  have  been  foreseen,  the  consequence, 
as  well  as  every  intervening  result,  is  the 
proximate  result  of  the  first  wrongful  cause. 
Id. 

Where  a  new  cause  intervenes  between 
the  first  wrongful  cause  and  the  final  inju- 
rious (consequences,  which  Is  not  under  the 
control  of  tlie  first  wrongdoer,  and  which  he 
could  not  with  reasonable  diligence  have 
foreseen,  and  except  for  which  the  final 
catastrophe  could  not  have  happened,  the 
final  result  is  too  remote  to  furnish  the 
basis  of  an  action.    Id. 

m.  CONTBIBUTOBY  NEGLIGEKCE 

(A) PERSONS  INJURED 

4.  Acts  In  emergencies. 

One  exposed  to  sudden  danger  is  not 
chargeable  with  negligence  simply  because 
he  does  not  adopt  the  safest  course  to 
avoid  the  injury.  Vaseacillas  v.  S.  P.  CJo., 
247  F.  8 ;  159  C.  C.  A.  226. 

(D)  COMPARATIVE  NEGLIGENCE 

5.  Relative  degrees  of  negligence  of  parties. 
Rev.  I^ws,  5651,  providing  that,  in  actions 

against  a  mine  owner  for  damages  for  inju- 
ries to  an  employee,  the  employee's  contribu- 
tory negligence  shall  not  bar  a  recovery, 
where  it  was  slight  and  the  employer's  neg- 
ligence was  gross  in  comparison,  substitutes 
for  the  common-law  rule  of  contributory 
negligence  the  rule  of  relative  or  compara- 
tive negligence.  Peterson  v.  Silver  Peak,  37 
Nev.  118;  140  P.  519. 


IV.  ACTIONS 

(A)  RIGHT  OF  ACTION,  PARTIES,  PRE- 
LIMINARY PROCEEDINGS,  AND 
PLEADINGS 

6.  Declaration,  complaint  or  petition — ^Nega- 

tiving contributory  negligence  or  other 
fault. 
In  an  action  for  damages  for  personal 
injuries,  contributory  negligence  is  a  matter 
of  defense,  and  plaintiff  need  not  allege  that 
the  injury  was  caused  without  his  fault 
unless  in  stating  his  cause  of  action  he 
details  facts  disclosing  prima  facie  that  he 
was  guilty  of  contributory  negligence  or 
that  his  acts  were  the  proximate  cause  of 
the  Injury,  in  which  case  he  must  allege 
that  the  injuries  occurred  without  his  fault 
Konig  V.  N.  C.  O.  Ry.,  36  Nev.  182 ;  135  P. 
141. 

7.  Issues,  proof  and  yariance. 

Where  plaintlfll's  evidence  discloses  con- 
tributory negligence,  defendant  may  take 
advantage  thereof  by  a  motion  for  a  nonsuit 
or  a  directed  verdict  or  in  the  argument 
to  the  Jury,  even  though  contributory  negli- 
gence has  not  been  pleaded;  but  if  plain- 
tiff's evidence  does  not  show  contributory 
negligence  as  a  matter  of  law,  defendant 
cannot  introduce  additional  evidence  to 
show  such  negligence.    Id. 

Contributory  negligence  must  be  specially 
pleaded  as  an  affirmative  defense,  and  can- 
not be  proved  under  a  general  denial,  and  a 
denial  that  plaintiff  was  exercising  ordi- 
nary care  and  diligence,  or  any  care  and 
diligence,  or  that  he  was  without  fault  or 
negligence,  as  unnecessarily  alleged  by  him. 
did  not  raise  such  issue.    Id. 

(B)  EVIDENCE 

8.  AdmissibUity. 

In  an  employee's  action  against  one  to 
whom  the  employer  sustained  the  relation  of 
an  independent  contractor,  evidence  that 
the  defective  track  causing  plaintiff's  injury 
was  used  by  defendant  was  not  objection- 
able as  leading  the  Jury  to  believe  that  sudi 
use  placed  on  defendant  the  duty  to  keep  the 
track  in  a  safe  condition,  where  defendant 
was  liable  for  furnishing  a  defective  track 
for  the  contractor's  use,  even  though  It  had 
not  used  the  track  at  the  same  time.  Flo- 
din  V.  Verdi  Lumber  Co.,  87  Nev.  21H;  142 
P.  531. 

9.  Admissibility  —  Similar    facta   or    trans- 

actions. 
Where  the  evidence  in  an  employee's 
action  for  Injuries  showed  that  the  Injur>* 
resulted  from  being  struck  by  lumber 
thrown  from  a  car  due  to  a  defective  track, 
evidence  that  lumber  had  slipped  from  the 
car  l)ecause  of  insecure  loading  at  other 
times  was  properly  excluded.    Id. 

(C)  TRIAL,   JUDGMENT.   AND   REVIEW 

10.  Questions  for  Jury. 

Where  plaintiff's  evidence  shows  contribu- 
tory negligence  without  any  dispute,  or  so 


New  Trul 


3617 


conclusively  that  the  court,  in  the  exercise  of 
a  sound  Judicial  discretion,  would  be  com- 
pelled to  set  aside  a  verdict  for  plain tiif,  a 
verdict  for  defendant  should  be  directed; 
but  where  it  only  tends  to  show  contribu- 
tory negligence,  or  only  raises  an  inference 
thereof,  the  question  should  be  submitted 
to  the  jury.  Konig  v.  N.  C.  O.  Ry.,  36  Nev. 
182 :  135  P.  141. 

11.  Instructions — ^Negligence. 

In  an  employee's  action  for  injuries,  an 
instruction  that  "negligence"  was  the  want 
of  such  attention  to  the  nature  or  the  prob- 
able consequence  of  an  act  or  omission  as 
a  reasonably  prudent  person  ordinarily 
bestowed  in  acting  in  his  concerns  of  like 
Importance,  although  it  might  have  been 
differently  worded,  was  not  erroneous  or 
misleading,  or  open  to  the  construction  that, 
if  plaintiflTs  injuries  were  the  consequence 
of  defendant's  omission,  then  a  want  of 
attention  to  such  injuries  constituted  negli- 
gence. Konig  V.  N.  C.  O.  Ry.,  36  Nev.  187 ; 
135  P.  141. 

12.  Verdict  and  findings. 

Special  finding  that  defendant's  conduct 
was  "careless  disregard"  for  plaintiff's 
safety  rebuts  assumption  that  Its  act  was 
"wilful,"  "wanton,"  or  "aggravated  miscon- 
duct" or  "reckless  disregard"  of  his  safety. 
Crosman  v.  Southern  Pacific  Co.,  42  Nev. 
02 ;  173  P.  223. 

See  Carriers,  13,  14,  19. 

NEOLiaSNCE  AND  FRAUDULENT 
^      ,  ,,      ,   DEALINGB 

See  Action,  5. 


NEOLiaENOE  OF  RAILROAD 

See  Master  and  Servant,  12,  15,  19,  20. 

NEaOTIABLE  NOTES     ^ 

See  Counties,  8. 

NEGOTIATIONS 

See  Sales,  2. 

NEVADA  WATER  LAW 

See  Constitutional  Law,  45. 

"NEW  MATTER" 

See  Pleading,  11. 

NEW  MATTER  AS  DEFENSE 

See  Pleading,  11. 

NEW  STATEMENT  ON  APPEAL 

See  Appeal  and  Error,  57. 


NEW  TRIAL 

II.  GnouNDs. 

(D)  Diaqualiflcation   or  Misconduct   of   or 
Affecting  Jury, 

1.  Misconduct  of  others  affecting  Jury — 

Parties  or  counsel. 

(H)  Newly  Discovered  Evidence. 

2.  Diligence  in  procuring  evidence. 

3.  Relevancy,   materiality,   and  compe- 

tency. 

4.  Sufliclency,  and  probable  effect. 

III.  Proceedings  to  Pboctjbe  New  Trial. 

5.  Time  for  application — Stipulation  as 

time  and  waiver  of  objections  to 
delay. 

6.  Statement  of  grounds. 

7.  Bill  of  exceptions,  or  statement  of 

facts. 

8.  Notice  of  motion. 

9.  Affidavits  as  to  newly  discovered  evi- 

dence— Necessity  and  sufficiency. 

10.  Hearing. 

11.  Determination. 

12.  Ground  not  urged. 

n.  GBOUNDS 

(D)  DISQUAI.IFICATION    OR    MISCON- 
DUCT OF  OR  AFFECTING  JURY 

1.  Misconduct    of   others    affecting   Jury — 

Parties  or  counsel. 
That  the  attorney  for  the  successful  par- 
ties dined  at  the  same  table  with  a  Juror 
In  a  hotel  does  not  alone  Justify  the  setting 
aside  of  the  verdict.  Knock  v.  T.  &  G.  R.  R. 
Co.,  38  Nev.  143 ;  145  P.  939 ;  L.  R.  A.  1915F,  3. 

(H)  NEWLY    DISCOVERED    EVIDENCE 

2.  Diligence  In  procuring  evidence. 
Where  the  alleged  newly  discovered  evi- 
dence would  consist  of  the  testimony  of 
witnesses  who  resided  at  the  place  of  trial 
and  were  present  at  the  trial  to  the  knowl- 
edge of  the  moving  party,  or  who  testified 
as  witnesses  In  the  case,  sufficient  showing 
of  diligence  Is  not  made  out.  Robinson  M. 
Co.  V.  Riepe,  37  Nev.  28 ;  138  P.  910. 

It  is  not  abusive  of  discretion  to  refuse 
a  new  trial  upon  alleged  newly  discovered 
evidence  wjiere  such  new  evidence  Is  only 
of  an  Impeaching  character.    Id. 

3.  Belevancy,  materiality,  and  competency. 
Newly  discovered  evidence  on  a  matter 

collateral  to  the  issues  Is  seldom  ground 
for  a  new  trial.  Whise  v.  Whise,  36  Nev. 
16;  131  P.  967;  44  L.  R.  A.  (N.S.)  689. 

The  alleged  newly  discovered  evidence 
must  be  material  or  important  to  the  party 
seeking  a  new  trial.    Id. 

4.  Sufficiency,  and  probable  effect. 

Newly  discovered  evidence,  which  could 
only  be  used  by  way  of  impeachment.  Is  not 
ground  for  granting  a  new  trial,  unless 
evidence  of  the  witness  sought  to  be  Im- 
peached was  so  Important,  and  the  impeach- 
ing evidence  so  convincing,  that  a  different 
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result  would  necessarily  follow  the  admission 
of  the  impeaching  evidence.    Id. 

In  order  to  compel  the  granting  of  a  new 
trial,  the  newly  discovered  evidence  must 
be  so  strong  as  to  mal^e  it  probable  that  a 
different  result  would  be  obtained  in  an- 
other trial ;  it  not  l>eing  sufficient  that  it 
"might"  change  the  result.    Id. 

m.  PBOCEEDIKaS  TO   PBOCTJSE  NEW 

TBIAL 

5.  Time  for  application — Stipulation  as  to 

time  and  waiver  of  objections  to  delay. 
Though  the  provisions  of  Cutting's  Com- 
pilation, sec.  3292,  authorizing  an  enlarge- 
ment of  the  time  for  service  and  filing  of 
a  motion  for  a  new  trial  by  stipulation  of 
the  parties,  or  on  good  cause  shown,  by 
the  court  or  Judge  before  whom  the  cause 
was  tried,  was  not  carried  forward  into 
the  Revised  Laws,  yet  where  the  parties 
stipulated  for  an  extension  of  time  beyond 
the  ten  days  specified  in  Rev.  Laws,  5323, 
within  which  the  defendant  might  serve 
and  file  his  notice  of  intention  to  move  for 
a  new  trial,  such  stipulation  was  a  waiver 
of  plaintiff's  right  to  object  that  the  motion 
was  not  in  time.  Torp  v.  Clemons,  37  Nev. 
474 ;  142  P.  1115. 

Where  respondents  became  a  party  to  an 
order  of  the  trial  court  extending  the  time 
in  which  plaintiff  might  file  his  notice  of 
intention  to  move  for  a  new  trial,  they 
thereby  waived  any  objection  on  the  ground 
that  such  notice  was  not  served  within 
the  time  prescribed  by  law.  Green  v. 
Hooper,  41  Nev.  13 ;  167  P.  23. 

A  party  may  waive  his  right  to  object  to 
any  of  the  proceedings  preliminary  to  a 
motion  for  a  new  trial,  or  that  they  have 
not  been  taken,  filed,  or  served  within  the 
time  prescribed  by  rule  or  statute.    Id. 

6.  Statement  of  grounds. 

Rev.  Laws,  5323,  provides  that  the  party 
intending  to  move  for  a  new  trial  must, 
within  five  days  after  any  verdict,  or 
within  ten  days  after  a  decision  of  the 
court  or  referee,  file  with  the  cleric,  and 
serve  upon  the  adverse  party,  a  notice  of 
his  intention,  designating  the  grounds  upon 
which  the  motion  will  be  made  and  whether 
upon  affidavits  or  upon  the  minutes.  Sec- 
tion 5320  provides  that  the  former  verdict 
or  other  decision  may  l>e  vacated,  and  a 
new  trial  granted,  for  "insufficiency  of  the 
evidence  to  Justify  a  verdict  or  other  de- 
cision, or  that  it  is  against  law."  Section 
5321  provides  that  in  an  application  for  a 
new  trial  it  shall  be  sufficient  to  state  one 
or  more  grounds  as  specified  In  the  preced- 
ing section,  provided  that  when  the  appli- 
cation is  made  upon  subdivisions  1,  2,  3,  or 
4  of  the  preceding  section,  it  must  be  sup- 
ported by  affidavit.  In  all  other  cases  it 
must  be  made  upon  the  minutes  of  the  court 
Held  that,  as  motion  for  a  new  trial  for 
insufficiency  of  evidence  can  be  made  only 
on  the  minutes  of  the  court  a  motion  for 
now  trial  "on  the  ground  of  insufficiency  of 
the  evidence  to  Justify  the  decision.  Judg- 


ment, and  findings  of  fact  and  conclusions 
of  law"  is  sufficient  although  It  failed  to 
state  that  the  motion  would  be  made  on  the 
court  minutes.  Saval  v.  Blume,  41  Xev. 
212;  168  P.  909. 

7.  Bill  of  exceptions,  or  statement  of  facts. 
An  ex  parte  order,  extending,  as  author- 
ized by  Rev.  Laws.  5322,  the  time  within 
which  the  mover  for  a  new  trial  shall  serve 
on  the  adverse  party  a  memorandum  of 
exceptions  and  errors,  though  properly 
granted.  Is  without  effect  until  notice 
thereof  has  been  given  the  adverse  party, 
as  required  by  district  court  rule  36.  Beco 
V.  Tonopah  Ext  M.  Co.,  37  Nev.  199 ;  141  P. 
453. 

8.  Notice  of  motion. 

Upon  a  proper  showing,  held,  that  the 
court  might  have  permitted  an  amendment 
to  the  notice  of  motion  for  a  new  trial. 
Whise  V.  Whise,  36  Nev.  16;  131  P.  967; 
44  L.  R.  A.  (N.S.)  689. 

9.  Affidavits   as   to   newly   discoyered   evi- 

dence— ^Kecessity  and  suillcieiicy. 
Where,  on  motion  for  new  trial  on  the 
ground  of  newly  discovered  evidence,  the 
affidavit  of  the  moving  party  merely  stated 
conclusions  as  to  exercise  of  diligence,  with- 
out setting  out  the  facta  so  that  the  court 
could  draw  its  own  conclusions,  it  was  in- 
sufficient. Robinson  M.  Co.  v.  Riepe,  37  Nev. 
27 ;  138  P.  910. 

10.  Hearing. 

On  defendant's  motion  for  new  trial  for 
insufficiency  of  the  evidence,  the  evidence 
given  by  defendant  will  be  considered  as 
well  as  that  given  for  plaintiff.  Hochsehultz 
V.  Potosi  Zinc  Co.,  33  Nev.  198 ;  110  P.  713. 

11.  Determination. 

Under  the  statute  making  Insufficiency  of 
the  evidence  to  Justify  the  verdict  yrround 
for  a  new  trial,  the  refusal  of  the  trial 
Judge  to  pass  on  such  ground  in  support 
of  a^  motion  for  new  trial  Is  error.  Gold- 
field  Mohawk  M.  Co.  v.  Frances-Mohawk 
M.  Co.,  33  Nev.  491 ;  112  P.  42. 

12.  Ground  not  urged. 

A  ground  of  motion  for  a  new  trial  not 
urged  will  not  be  considered.  Dunlap  v. 
Montana-Tonopah  M.  Co.,  192  F.  715:  aff. 
196  F.  612 ;  116  C.  C.  A.  286. 

See  Appeal  and  Error,  29,  100;  Criminal 
Law,  85,  96,  104. 


NIOHTTIME 

See  Criminal  Law,  105. 

NOMINATIONS 

See  Constitutional  Law,  14,  17 ;  Elections.  9. 

NOMINATIONS  AND   PRIMAR7 
ELECTIONS 

See  Elections,  6. 


Objections  to  Evidence 
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NONJUDICIAL  DATS 

See  Time,  1. 

NONRESIDENT  DEFENDANT 

See  Insane  Persons,  2;  Justices  of  the 
Peace,  4;  Limitation  of  Actions,  8. 

NONSUIT 

See  Appeal  and  Error,  107;  Dismissal  and 
Nonsuit,  1,  3;  Judgment,  25;  Trial,  10, 

12. 

NOTAST  PUBLIC 

See  Process,  8. 

NOTAST 'S  OEKTIFICATE 

See  Acknowledgment,  1. 

NOTES 

See  Bills  and  Notes,  4,  5 ;  Counties,  10. 

"NOT  OUILTT" 

See  Criminal  Law,  20. 

NOTICE 

See  Banks  and  Banking,  2,  6,  7;  Liens,  1; 
Mechanics'  Liens,  5,  11,  12 ;  Motions,  2 ; 
Taxation,  8. 

NOTICE  DISCLAIMINO  LIABILITT 

See  Appeal  and  Error,  110. 

NOTICE  OF  ADVEBSE  POSSES- 
SION 

See  Limitation  of  Actions,  7. 

NOTICE  OF  APPEAL 

See  Appeal  and  Error,  34,  52,  d3 ;  Criminal 
Law,  18. 

NOTICE  OF  ASSIGNMENT  OF 

LEASE 

See  Landlord  and  Tenant,  1. 

NOTICE  OF  CHANOE  OF  KATES 

See  Carriers,  1. 

NOTICE  OF  MOTION  FOR  NEW 

TRIAL 

See  New  Trial,  5. 

NOTICE  OF  OWNERSHIP 

See  Carriers,  3. 

NOTICE  OF  POSSESSION 

See  Waters  and  Watercourses,  14. 


NOTICE  OF  TITLE  TO  PROPERTT 

See  Carriers,  12. 

NOTICE  REPUDIATING  LIA- 

BIUTT 

See  Mechanics'  Liens,  4. 

NOTICES 

See  Mines  and  Minerals,  27. 

NOTICE  TO  LESSEE 

See  Landlord  and  Tenant,  1. 

NOTICE  TO  THIRD  PARTIES 

See  Homestead,  2. 

NOVATION 

1.  Substitution  of  new  debtor. 

1.  Substitation  of  new  debtor. 

Where,  before  divorce,  a  husband  signed 
a  note  to  obtain  funds  to  protect  his  in- 
terest in  a  mining  venture,  and  after 
divorce,  though  no  payments  were  made  on 
the  note  for  a  number  of  years,  it  was 
surrendered  and  a  new  note  received  by  the 
bank,  the  second  note  cannot  be  regarded 
as  a  renewal  of  the  first  as  against  the 
divorced  wife's  interest  in  the  community 
estate,  for  at  the  time  of  execution  of  the 
second  note  the  husband  could  not  bind  the 
community,  as  it  no  longer  existed,  and 
the  wife  did  not  consent  to  be  bound  by  such 
obligation.    Johnson  v.  Gamer,  233  F.  760. 

NXnSANCE 

See  Intoxicating  Liquors,  6. 

NULLITT  OF  DECREE 

See  Divorce,  15. 

NUNC  PRO  TUNC 

See  Judgment,  16. 

OBJECTION 

See  Indictment  and  Information,  9. 

OBJECTION  BT  PARTT  TAKINO 

See  Depositions,  3,  4. 

OBJECTION  OR  EXCEPTION 

See  Appeal  and  Error,  19. 

OBJECTIONS  TO  COST  BILL 

See  Certiorari,  3,  4 ;  Costs,  17. 

OBJECTIONS  TO  EVIDENCE 

See  Criminal  Law,  92. 
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Objections  to  Questions  to  Witness 


OBJECTIONS  TO  QUESTIONS  TO 

WITNESS 

See  Criminal  Law,  61. 

OBLITEEATINO  CATTLE  BRANDS 

See  Animals,  1. 

OBTAININO  INJUNCTION 

See  Dismissal  and  Nonsuit,  1. 

OCCUPANCY 

See  Homestead,  2. 

OCCUPATION  OF  PREMISES 

See  Landlord  and  Tenant,  7. 

OFFENSE 

See  Extradition,  1. 

OFFENSES 

See  Libel  and  Slander,  11,  12.  13. 

OFFER 

See  Eminent  Domain,  17;  Rewards,  1. 

OFFER  AND  ACCEPTANCE 

See  Sales,  1. 

OFFERS   OF   CLEMENCT 

See  Witnesses,  11. 


See  States,  1. 


OFFICE 
OFFICERS 


I.  Appointment,   Qualification,  and  Ten- 

UBE. 

(A)  Officers,  and  Power  to  Appoint  to  and 
Remove  from  Office. 

1.  Nature  of  public  office. 

2.  Abolition  of  office. 

(C)  Eligibility  and  Qualification, 

3.  Holding  other  office  or  employment 

(G)  Resignation,  Suspension,  or  Removal. 

4.  Special  judicial  proceedings  for  re- 

moval. 

II L  Rights,  Powebs,  Duties,  and  Liabili- 
ties. 

5.  Compensation  and  fees — Right. 

6.  Compensation   and   fees — Form   and 

amount  of  compensation. 

L  APPOINTMISNT,    QUAUFIOATION, 
AND  TENX7BE 

(A)  OFFICES,   AND   POWER  TO 
.    APPOINT  TO  AND  REMOVE 
FI^OM  OFFICE 

1.  Nature  of  public  office. 

At  common  law  a  citizen  could  be  re- 
quired to  perform  the  duties  of  an  office. 
State  V.  Hamilton,  33  Nev.  418;  111  P.  1026. 


2.  Abolition  of  offlca. 

The  legislature,  in  the  absence  of  special 
authorization  In  the  constitution,  may  not 
abolish  a  constitutional  office,  or  change, 
alter,  or  modify  its  constitutional  powers 
and  functions.  State  v.  Douglass,  33  Nev. 
82 ;  110  P.  177. 

(C) ELIGIBILITY  AND  QUALIFICATION 

3.  Holding  other  office  or  employment. 
The  position  of  townslte  trustee  is  not  an 

office  within  the  provision  of  the  constitu- 
tion prohibiting  a  Judge  from  accepting  any 
office  other  than  a  judicial  office  during  the 
term  for  which  he  Is  elected.  Jennett  v. 
Stevens,  34  Nev.  128;  116  P.  601. 

(G)   RESIGNATION.    SUSPENSION,    OR 

REMOVAL 

4.  Special  Judicial  proceedings  for  removaL 
A  proceeding  for  removal   of  a  county 

officer  need  not  be  brought  in  the  name  of 
the  state,  under  Stats.  1908-09,  c.  200,  sees. 
21,  22  (Rev.  Laws,  2851,  2852),  giving  pro- 
cedure for  removal  of  officers.  Gay  v.  Dis- 
trict Court,  41  Nev.  330 ;  171  P.  156. 

m.  BiaHTS,   POWERS,  DUTIES,  AKB 
LIABILITIES 

5.  Compensation  and  fees — ^Bight. 

Words  in  a  statute  simply  specifying  that 
an  officer  shall  receive  a  designated  com- 
pensation have  no  retroactive  effect  unless 
there  is  something  in  the  language  Indicat- 
ing it.  State  ex  rel.  Fowler  v.  Eggers,  33 
Nev.  535 ;  112  P.  699. 

6.  Compensation  and  fees — ^Form  and  amount 

of  compensation. 
Under  the  provisions  of  an  act  of  the 
legislature  fixing  the  salary  of  the  Justices 
of  the  peace  of  certain  townships  at  **not 
to  exceed  $1,800  per  year,"  the  salary  is  not 
fixed  at  such  maximum  sum,  and  the  jus- 
tice is  not  entitled  to  such  maximum  salary 
unless  the  same  is  fixed  by  some  board  or 
power  authorized  by  law.  Heywood  v.  Nye 
County.  36  Nev.  568 ;  137  P.  515. 

See  Corporations,   5;   Evidence,  5;   Grand 
Jury,  7 ;  Pleading,  4 ;  Railroads,  1,  5,  IZ 

OFFSETS  TO  CLAIMS  A0AIN8T 

ESTATES 

See  Executors  and  Administrators,  9,  10. 


OMISSION  IN  AMENDINO  ACT 

See  Municipal  Corporations,  5. 


OPEN  ACCOUNT 

See  Interest,  1. 

OPENma  AND  CLOSING 

See  Trial,  2. 

OPENma  DEFAULT 

See  Judgment,  9. 
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OPERATION  OF  LAW 

See  Landlord  and  Tenant,  6. 

OPINION 

See  Evidence,  18,  21. 

OPINION  BASED   ON  RUM0B8 

AND  OUBRENT  PUBLI- 
CATIONS 

See  Grand  Jury,  4. 

OPINION  EVIDENCE 

See  Appeal  and  Error,  21 ;  Criminal  Law, 
39 ;  Evidence,  21. 

OPINION  ON  REHEARING 

See  Coats,  16.' 


OPPORTUNITY  TO 

PLAINT 

See  Appeal  and  Error,  22,  113. 


COM- 


OPPORTUNITT  TO  PERFORM 

See  Joint  Adventures,  2. 

OPPOSITE  DIRECTIONS 

See  Mines  and  Minerals,  13. 

OPTION  CONTRACT 

See  Vendor  and  Purchaser,  1. 

ORDER  DEN7IN0  NEW  TRIAL 

See  Appeal  and  Error,  29. 

ORDER  FOR  PUBLICATION  OF 

SUMMONS 

See  Divorce,  7. 

"ORDER  MADE  AND  ENTERED" 

See  Appeal  and  Error,  29. 

ORDER  OF  DETERMINATION  OF 
STATE  ENGINEER 

See  Constitutional  Law,  26,  45. 

ORDER  OF  PUBLICATION 

See  Process,  5. 

ORDER  TO  SHOW  CAUSE 

See  Divorce,  25. 

ORDERS 

See  Appeal  and  Error,  5,  43. 

ORDERS  APPEALABLE 

See  Appeal  and  Error,  S. 


ORDERS  REVIEWABLE 

See  Appeal  and  Error,  6,  84. 

ORDINANCE  NOT  IN  EFFECT 

See  Prohibition,  1. 

ORDINANCES 

See  Municipal  Corporations,  3,  4. 

ORE  SHIPMENTS 

See  Carriers,  2. 

ORIGINAL  COMPLAINT 

See  Appeal  and  Error,  94. 

ORIGINAL  LESSEE 

See  Landlord  and  Tenant,  7. 

ORIGINAL  PROCEEDINGS 

See  Certiorari,  2. 

ORPHANS'  HOME 

See  Charities,  3;  Infants,  1. 

'< OTHER  HEAD"  OF  CORPORA- 
TION 

See  Corporations,  15, 

OVERASSESSMENT 

See  Taxation,  10. 

OVERFLOW 

See  Evidence,  18,  21,  25 ;  Waters  and  Water- 
courses, 17,  19. 

"OVERLOAD" 

See  Libel  and  Slander,  2. 

OWNERS'  AGENT 

See  Mechanics'  Liens,  4. 

OWNERSHIP 

See  Eminent  Domain,  3,  7;  Husband  and 
Wife,  3 ;  Property,  1 ;  Trover  and  Con- 
version, 2. 

OWNERSHIP  OF  PROPERTY 

See  Replevin,  1. 

PALM  PRINTS 

See  Criminal  Law,  40. 

PARDON 

1.  Nature  and  g^i'ounds  of  power. 

1.  Nature  and  grounds  of  power. 

The  right  to  apply  to  the  board  of  par- 
dons and  its  power  to  act  exist  independent 
of  statute.  Ex  Parte  Melosevich,  36  Nev. 
67 ;  133  P.  57. 
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PABDONS,  BOARD  OF 

See  Pardon,  1. 

PABENT  AND  CHILD 

See  Habeas  Corpus,  10, 14. 

PABI  MATEBIA 

See  Statutes,  34. 

PABOL  EVIDENCE 

See  Evidence,  14,  16,  17;  Vendor  and  Pur- 
chaser, 1. 

PABOL  LICENSE  WITHOUT  CON- 
SIDEBATION 

See  lilcenses,  6. 

PABTIAL  INVALIDITY 

Sec  Statutes,  3. 

PABTIOULAB  FOBM  OF  WOBDS 

FOB  APPBOPBIATION 

See  States,  6. 

PABTICXTLAB  WORDS 

See  Libel  and  Slander,  2. 

PASTICULABITT 

See  Executors  and  Administrators,  10. 

PAST  PAYMENT 

See  Limitation  of  Actions,  11. 

PASTIES 

I.  Plaintiffs. 

(A)  Persons  Who  May  or  Must  Sue. 

1.  Real  party  in  interest. 

III.  New  Pabties  and  Change  of  Parties. 

2.  Intervention  —  Application  and  pro- 

ceedings thereon. 

IV.  Designation  and  Description. 

3.  Parties  in  particular  capacity. 

L  PLAINTIFrS 

(A)  PERSONS  WHO  MAY  OR  MUST  SUE 

1.  Real  party  in  interest. 

The  purpose  of  practice  act,  sec.  44  (Rev. 
T^ws,  4986),  providing  that  every  action 
shall  be  prosecuted  in  the  name  of  the  real 
party  in  interest,  is,  in  view  of  sections  45, 
.50,  57,  and  59,  to  relax  the  strict  rules  of 
the  common  law,  so  as  to  enable  those 
directly  interested  in  the  subject-matter  of 
the  litigation  to  maintain  the  action.  Win- 
nemucca  S.  B.  &  T.  Co.  v.  Corbeil,  42  Nev. 
;578 ;  178  P.  23. 


m.  NEW   PABTIES   AND   CHANaE    OF 


2.  Intervention  —  Application  and  proceed- 

ings thereon. 
A  petition  in  intervention  must  be  treated 
the   same   as   a   complaint.     Clark   Co.   v. 
Francovich,  42  Nev.  321 ;  176  P.  259. 

IV.  DESiaNATION   AND   DESCRIPTION 

3.  Parties  in  particular  capacity. 

The  indorsement  and  delivery  of  a  note, 
whether  negotiable  or  non-negotiable,  as 
collateral  for  the  payment  of  a  debt,  en- 
ables the  pledgee,  upon  default  of  pledgor, 
to  maintain  an  action  thereon  in  its  own 
name,  the  pledgee,  if  not  the  real  party  In 
interest  within  practice  act,  sec.  44  (Rer. 
Laws,  4986),  being  at  least  a  trustee  of  an 
express  trust,  within  section  45.  Winne- 
mucca  S.  B.  &  T.  Co.  v.  Corbeil,  42  Nev.  378 ; 
178  P.  23. 

PASTIES  PLAINTIFF 

See  Forcible  Entry  and  Detainer,  1. 

PASTIES  TO  ACTIONS 

See  Attachment,  9 ;  Mandamus,  17 ;  Prohibi- 
tion, 9 ;  Receivers,  4. 

PASTIES  TO  OFFENSES 

See  Criminal  Law,  3,  4. 

PABTNEBSHIP 

I.  The  Relation. 

(A)  Creation  and  Requisites. 

1.  Community  of  Interest  in  profits  and 

losses — Sharing  profits  as  compen- 
sation for  services. 

(C)  Evidence, 

2.  Admissibility — ^As  between  partners. 

3.  Weight  and  sufficiency — As  betwe«i 

partners. 

IV.  Rights  and  Liabilities  as  to  Third 
Persons. 

(D)  Actions  hy  or  Against  Firms  or  Part- 
ners. 

4.  Judgment. 

I.  THE  RELATION 
(A)  CREATION  AND  REQUISITES 

1.  Ck>mmunity   of   interest   in   profits    and 

losses — Sharing  profits  as  compensation 

for  services. 
A  contract  provided  that  plaintiff  was  to 
work  for  defendant  in  the  business  of  floar 
manufacturing,  and  was  to  receive  a  salary 
of  $125  per  month,  and.  In  addition  thereto, 
one-half  of  the  profits  over  $3,000.  Held. 
that  though  the  compensation  was  meas- 
ured in  part  by  the  profits,  the  contract  did 
not  create  the  partnership  relation,  but  one 
of  employment.  Goodin  v.  Pitt,  36  Nev. 
156 ;  i:U  P.  4.'50. 

(C)  EVIDENCE 

2.  AdmiFsibility — As   between   partners. 

Ill  <-jisp  of  (l:;ubt  fts  to  the  existence  of  a 
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partnership  in  a  snit  for  an  accounting,  the 
court  may  loolc  to  the  conduct  of  the  parties 
at  the  time  of  and  subsequent  to  the  date 
of  the  contract  to  ascertain  what  they 
understood  and  agreed  on.  Wright  y. 
Amaun,  192  F.  649. 

3.  Weight  and  sulllciency — Aa  between  part- 

ners. 
Evidence  held  to  require  a  finding  that  a 
contemplated  partnership  between  plaintiff 
and  defendant  was  never  actually  launched, 
but  that  the  defendant  proceeded  to  con- 
duct the  enterprise  in  his  own  name  and  for 
his  exclusive  benefit  and  hence  plaintiff 
could  not  maintain  a  suit  for  an  accounting, 
but  only  an  action  at  law  for  breach  of  the 
agreement  to  form  a  partnership.    Id. 

IV.  EIGHTS  AND  LIABILITIES   AS   TO 
THIRD  PERSONS 

(D)  ACTIONS  BY  OR  AGAINST  FIRMS 
OR  PARTNERS 

4.  Judgment. 

Under  Rev.  Laws,  5239,  providing  that 
judgment  may  be  given  for  or  against  one 
or  more  of  several  plaintiffs,  and  for  or 
against  one  or  more  of  several  defendants, 
and  sec.  5240,  providing  that,  in  an  action 
against  several  defendants,  the  court  may, 
In  its  discretion,  render  Judgment  against 
one  or  more  of  them,  leaving  the  action  to 
proceed  against  the  others  whenever  a  sev- 
eral judgment  Is  proper,  In  an  action  against 
partners,  the  court  did  not  exceed  Its  juris- 
diction by  rendering  judgment  against  one 
of  them.  Conway  v.  District  Court,  40  Ncv. 
a05 ;  164  P.  1009. 

PASTY  AFFILIATIONS 

See  Elections,  3. 

PAETY  CONVENTION 

See  Elections,  9. 

PAKTT  IN  INTEREST 

Soe  Pledges,  2. 

PASTY  OFFICES 

See  Elections,  9. 

PASSENGERS 

See  Actions,  2 ;  Carriers,  1 ;  Evidence,  6. 
PASSING  OF  TITLE 

See  Sales,  1,  9. 

PATENTED  IIIINING  CLAIBIS 

See  Constitutional  Law,  10 ;  Courts,  9 ;  Tax- 
ation, 7,  19. 

PATENTS 

See  Fraud,  1 ;  Mines  and  Minerals,  18 ;  Pub- 
lic Lands,  5,  6,  9,  10. 


PAYMENT 

I.  Requisites  and  Sufficiency. 

1.  Payment  by  checks. 

2.  Payment  by  checks— Of  debtor. 

III.  Operation  and  Effect. 

3.  Admission  of  liability. 

IV.  Pleading,  Evidence,  Trial,  and  Review. 

4.  Presumptions  and  burden  of  proof. 

V.  Recovery  of  Payments. 

5.  Mistake  of  fact. 

I.  REQUISITES  AND  SUFFICIENCY 

1.  Payment  by  checks. 

A  debt  cannot  be  discharged  with  an 
unpaid  check,  except  upon  a  clear  showing 
that  the  creditor  at  the  time  accepted  such 
check  absolutely  and  unconditionally.  Jen- 
sen V.  Wilslef,  36  Nev.  37;  132  P.  16;  Ann. 
Gas.  1914D,  1220. 

2.  Payment  by  checks — Of  debtor. 

An  offer  by  a  debtor  to  send  a  draft  on 
a  bank  which  had  suspended  payment  in 
payment  of  his  debt  to  the  creditor  was 
met  with  a  draft  drawn  by  the  creditor  on 
the  debtor  for  the  cash,  and  the  draft  was 
returned  unpaid.  Later,  the  creditor  placed 
the  claim  in  the  hands  of  an  agent  for 
collection,  without  authority  to  receive 
checks.  The  debtor  sent  checks  drawn  on 
the  bank  to  the  agent.  The  creditor  re- 
ceived the  checks  and  credited  the  debtor 
with  the  amount  thereof,  subject  to  col- 
lection, and  the  checks  were  forwarded  for 
collection,  but  returned  unpaid,  and  imme- 
diately charged  back  to  the  debtor*8  ac- 
coimt.  Held,  not  to  show  payment  by  the 
debtor.  Roberts  Shoe  Co.  v.  McKim,  34 
Nev.  191;  117  P.  13. 

m.  OPERATION    AND    EFFECT 

3.  Admission  of  liability. 

Plaintiff  performed  services  in  attempting 
to  procure  a  purchaser  for  corporate  stock 
for  which  he  claimed  he  was  entitled  to 
$3,000  from  defendants.  In  an  interview 
with  defendants  one  of  them  said  he  was 
entitled  to  something,  and  they  offered  him 
$500,  which  he  refused.  He  offered  to  set- 
tle for  $1,500,  but  defendants  offered  him 
$750,  stating  that  they  would  pay  him  more 
later,  and  he  accordingly  accepted  the  $750. 
Held,  that  there  was  no  recognition  by 
defendants  of  any  legal  liability  to  plain- 
tiff by  virtue  of  the  former  contractual 
relations,  and  the  payment  of  $750  did  not 
change  their  moral  obligation  to  plaintiff 
Into  a  legal  debt.  Christensen  v.  Duborg,  38 
Nev.  404 ;  150  P.  306. 

IV.  PLEADING,   EVIDENCE,  TEIAL» 
AND  REVIEW 

4.  Presumptions  and  burden  of  proof. 

A  debtor  who  seeks  to  establish  a  settle- 
ment of  the  account  other  than  by  a  pay- 
ment in  cash  has  the  burden  of  showing 
that  fact.  Roberts  Shoe  Co.  v.  McKim,  34 
Nev.  191 ;  117  P.  13. 
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The  mere  fact  that  defendant  got  $600 
from  deceased  raises  the  presumption  of 
law  that  he  received  it  In  payment  of  a 
debt.  Horgan  v.  Indart,  41  Nev.  228;  168  P. 
953. 

V.  BECOVEBT   OF   PAYMENTS 

5.  Mistake  of  fact. 

Where  money  is  deposited  with  a  county 
olerlk  under  the  mistaken  belief  that  it  be- 
longs to  the  estate  of  a  decedent  upon 
whose  estate  no  applicatiou  for  administra- 
tion has  been  made,  such  money  remains 
subject  to  the  control  of  the  person  making 
deposit,  and  may  be  withdrawn  by  him. 
State  V.  Langan,  36  Nev.  578 ;  137  P.  517. 

PATMENT  OF  JX7D0MENT 

See  Eminent  Domain,  15 ;  Mandamus,  15. 

PATMENT  OF  RENTALS 

See  Landlord  and  Tenant,  7. 

PATMENT  OF  RENTALS  BT 
THIRD  PARTIES 

See  Landlord  and  Tenant,  7. 

PEACEABLE  ADVERSE  ENTRT 

See  Mines  and  Minerals.  1. 

PENALTIES 

I.  Nature   and   Grounds   and  Extent  of 

LlABIUTY. 

1.  Nature  and  scope  of  punishment 

I.  KATUBE  AND  GROUNDS  AND 
EXTENT  OF  LIABILITY 

1.  Nature  and  scope  of  punishment. 

Penalties  and  forfeitures  are  not  fayored, 
unless  plainly  expressed.  State  v.  Harmon, 
35  Nev.  189;  127  P.  221;  Ann.  Cas.  19UC, 
891. 

See  Forfeitures,  1. 

PENALTIES  AND  FOBFEITXTRES 

See  Statutes,  42. 

PENALTY  FOB  REFUSAL  TO 
ANSWER  QUESTIONS 

See  Depositions,  2. 

PERCENTAGE  OF  lOINERAL  IN 

ORE 

See  Evidence,  2. 

PEROOLATINO  WATERS 

See  Waters  and  Watercourses,  25. 

PERFORMANCE 

See  Contracts,  2 ;  Sales,  7,  14. 

PERFORMANCE  OF  CONDITION 

See  Charities,  3. 


PERJURY 

See  Banks  and  Banking,  5. 

"PERBIANENT  M0NT7MENT  ' 

See  Boundaries,  1. 

PERPETUITIES 

1.  Remoteness  of  gifts  to  charities. 

1.  BemotenesB  of  gifts  to  charities. 

A  bequest  of  the  income  of  the  residue  of 
an  estate  to  a  fraternal  order  if  the  order 
established  an  orphans'  home  as  provided 
therein,  did  not  violate  the  common-law 
rule  against  perpetuities,  such  home  being 
a  public  charity,  since  its  use  was  not  cod- 
fined  to  any  privileged  or  special  class  of 
orphans.  In  Re  Hartung,  40  Nev.  263;  19> 
P.  782 ;  161  P.  715. 

PERSONAL  ACTION 

See  Vendor  and  Purchaser,  6, 

PERSONAL  AND  PROPERTY 
RIGHTS 

See  Ck)nstitutional  Law,  27. 

PERSONAL  INJURIES 

See  Damages,  2,  7,  10;  Evidence,  7,  9,  10; 
Master  and  Servant,  35;  Release,  1; 
Trial,  4,  22 ;  Witnesses,  8. 

PERSONAL  JX7D01CENT 

See  Mechanics'  Liens,  14. 

PERSONAL  PROPERTY 

See  Attachment,  1,  4 ;  Bankruptcy,  7 ;  Taxa- 
tion, 3. 

PERSONAL  PROPERTY  WITHIN 

STATE 

See  Limitation  of  Actions,  8. 

PERSONAL  REPRESENTATIVE 

See  Limitation  of  Actions,  13. 

PERSONAL  SERVICE 

See  Judgment,  1,  33. 

PERSONS  BOUND 

See  Judgment,  27. 

PERSONS  ENGAGED  IN  «<MILI^ 
TART  SERVICE" 

See  Elections,  1. 

PERSUASION  OR  INDUCEMENT 

See  Criminal  Law,  4. 

PETITION  FOR  REHEARINO 

See  Appeal  and  Error,  77. 
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PETITION  FOB  REMOVAL  OF 
C0MMI88I0NEB 

See  Counties,  3. 


PETITION  IN  INTERVENTION 

See  Parties,  2. 

PH0T0OBAPH8  OF  PALM  PRINTS 
AS  EVIDENCE 

See  Criminal  Law,  37. 

PHYSICAL  FACTS 

See  Appeal  and  Error,  105 ;  Evidence,  23, 25. 

PIOUS  USES 

See  Religious  Societies,  1. 

PLACE  OF  WORK 

See  Master  and  Servant,  11. 

PLEA 

See   Criminal    Law,   102;    Indictment   and 
Information,  9. 


PLEADINO 

I.  Form  and  Allegations. 

1.  Nature  and  mode  of  pleading. 

2.  Matters  of  fact  or  conclusions. 

3.  Consistency  or  repugnancy. 

4.  Construction. 

II.  Declaration,   Complaint,   Petition   or 

Statement. 

5.  Statement  of  cause  of  action. 

6.  Admissions. 

III.  Plea    or    Answer,    Cross-Complaint, 
AND  Affidavits  or  Defense. 

(A)  Defenses, 

7.  Nature  and  scope  of  defense. 

8.  Necessity  for  defense. 

9.  Mode  of  pleading  defenses. 

10.  Pleading    different    pleas    or    de- 

fenses together. 

(D)  Matters  in  Avoidance. 

11.  Statement  of  new  matter  constitut- 
ing defense  under  codes  and  pro- 
cedure. 

12.  Matters  available  under  general 
issue  or  general  denial. 

IV.  Repijcation  or  Reply  and  Subsequent 

PLEADII76S. 

13.  Admissions. 

V.  Demurrer  or  Exception. 

14.  Grounds  for  demurrer. 

15.  Grounds  for  demurrer  to  complaint. 

16.  Demurrer  to  part  of  pleading  or  to 
pleading  good  In  part. 

17.  Admissions  by  demurrer. 


VI.  Amended  and  Supplemental  Pleadings 
AND  Repleader. 

18.  Leave  of  court  to  amend — Amend- 
ment to  conform  to  proofs. 

19.  Amendment  of  complaint — New  or 
different  cause  of  action. 

20.  Amendment  of  plea  or  answer — 
Condition  of  cause  and  time  for 
amendment. 

X.  Filing,  Service  and  Withdrawal. 

21.  Requisites  and  sufficiency  of  filing. 

22.  Sufficiency  of  service  and  proof 
thereof. 

XI.  Motions. 

23.  Election  between  causes  of  action, 
counts  or  defenses. 

24.  Matters  to  be  proved — Admissions. 

XIII.  Defects  and  Objections,  Waiver,  and 
Aider  bt  Verdict  or  Judgment. 

25.  Cure  by  subsequent  pleading  — 
Pleading  of  adverse  party. 

26.  Objections  to  rulings  on  demurrer — 

Waiver  by  pleading  over. 

I.  FOBM  AND  ALLEGATIONS 

1.  Nature  and  mode  of  pleading. 

The  only  source  of  authority  for  any 
pleading  and  the  rules  for  the  construction 
thereof  are  drawn  from  the  practice  act. 
Walser  v.  Moran.  42  Nev.  Ill ;  173  P.  1149 ; 
180  P.  492. 

2.  Matters  of  fact  or  conclusions. 

An  allegation  in  the  complaint  in  an 
action  to  enjoin  the  state  engineer  and  a 
district  water  commissioner  from  prevent- 
ing the  water  appropriated  by  plaintiffs 
from  flowing  into  their  irrigation  ditch, 
that  defendants  had,  without  authority  of 
law  therefor  and  without  right,  closed  the 
headgate  of  plaintiff's  ditch  was  not  objec- 
tionable as  a  mere  conclusion  of  law,  where 
another  section  of  the  complaint  set  forth 
plaintiffs'  appropriation  of  the  water  prior 
to  the  passage  of  the  first  comprehensive 
water  act.  and  alleged  the  consummation  of 
its  diversion  and  application  to  a  beneficial 
use  on  or  before  the  year  1890,  and  that 
prior  thereto  no  other  person  had  acquired 
any  right  to  the  water  thus  appropriated. 
Knox  V.  Kearney,  37  Nev.  393 ;  142  P.  526. 

An  allegation  "that  the  said  plaintiff  has 
no  right,  claim,  or  title  to  the  said  painting 
or  picture,  and  is  not  entitled  to  the  owner- 
ship or  possession  of  the  same,"  is  a  con- 
clusion of  law.  Clark  Co.  v.  Francovlch,  42 
Nev.  321 ;  176  P.  259. 

In  a  suit  for  specific  performance  of  an 
employment  contract  for  services  rendered, 
an  allegation  in  the  bill  that  defendant 
corporation  ratified  the  acts  of  D.,  who 
employed  plaintiff,  and  ratified  the  contract 
of  employment  between  plaintiff  and  D., 
was  a  mere  conclusion  of  law,  and  insuffi- 
cient to  show  that  the  corporation  was 
bound  by  the  contract,  under  the  rule  that, 
if  the  corporation  ratified  the  contract  of 
the  promoter,  the  facts  constituting  such 
ratification  must  be  pleaded.  Eckley  v. 
Daniel,  193  F.  279. 
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3.  Conslfltency  or  repugnancy. 

Plaintiff  iu  equity  action  will  not  be  per- 
mitted to  rescind  a  contract  for  fraud,  and, 
failing  in  this,  to  recover  damages  for 
breach,  and  relief  for  violation  of  fiduciary 
obligation  created  by  the  contract;  such 
relief  being  inconsistent.  Walser  v.  Moran, 
42  Nev.  112;  173  P.  1149;  180  P.  492. 

The  rule  that  inconsistent  causes  of 
action  cannot  be  pleaded  is  based  upon  the 
theory  that  one  or  the  other  must  be  false, 
and  that  pleader  ought  to  know  which  is 
true  and  which  is  false,  and  should  be  com- 
pelled to  choose  between  them.  Nelson  v. 
Smith.  42  Nev.  302 ;  176  P.  261 ;  178  P.  625. 

4.  Constmction. 

In  an  action  to  enjoin  the  state  engineer 
from  shutting  off  water  from  an  irrigation 
ditch,  the  presumption  that  since  the  engi- 
neer is  a  public  official  his  acts  were  legal 
is  not  available  in  support  of  a  demurrer 
to  the  complaint.  Knox  v.  Kearney,  37  Nev. 
393 ;  142  P.  526. 

Where  it  did  not  appear  from  the  com- 
plaint, in  an  action  to  enjoin  the  state 
engineer  and  a  district  water  commissioner 
from  shutting  off  the  water  from  plaintiffs' 
irrigation  ditch,  that  there  were  other  users 
of  the  water  constituting  the  source  of 
supply,  or  others  having  a  right  to  use  all 
or  part  of  the  water  which  plaintiffs 
claimed  to  have  appropriated,  the  existence 
of  other  appropriators  could  not  be  pre- 
sumed in  support  of  a  demurrer  to  the 
complaint.    Id. 

n.  DECLABATION,   OOMPLAXNT,   PETI- 
TION OB  STATEMENT 

5.  Statement  of  cause  of  action. 
Plaintiff  is  required  to  state  in  his  com- 
plaint facts  which  constitute  his  cause  of 
action  and  nothing  more.    Walser  v.  Moran, 
42  Nev.  112;  173  P.  1149;  180  P.  492. 

However  strong  grievances  or  wrongs 
may  appeal  to  the  conscience  of  the  chan- 
cellor for  correction  and  relief,  averments 
and  allegations  thereof,  however  varied 
they  may  be,  make  a  sufficient  complaint 
only  when  squaring  with  the  rules  of  the 
civil  practice  act.    Id. 

6.  Admissions. 

Allegation  of  plaintiff,  a  divorced  wife, 
suing  executors  of  a  deceased  husband's 
will  to  alter  Judgment  to  make  alimony 
awarded  lien  on  husband's  estate,  that  no 
provision  was  made  and  no  specific  property 
of  husband  set  aside  by  original  decree  to 
secure  monthly  alimony  payments,  was 
admission  on  part  of  wife  that  Judgment 
rendered  in  connection  w^ith  decree,  stand- 
ing alone,  could  not  be  construed  as  charge 
on  husband's  estate.  Sweeney  v.  Sweeney, 
42  Nev.  431 ;  179  P.  638. 

m.  PLEA     OB    ANSWEB,     OBOSS-COM- 
PLAINT,   AND   AFFIDAVITS   OB 


(A)  DEFENSES 

7.  Nature  and  scope  of  defense. 

It  is  not  the  office  of  an  answer  to  raise 


an  issue  of  law,  where  such  issue  should  be 
determined  on  demurrer.  Dixon  v.  Pruett, 
42  Nev.  346 ;  177  P.  11. 

8.  Necessity  for  defense. 

If  the  illegality  of  a  contract  sued  ou 
appears  on  the  face  of  the  complaint  count- 
ing on  it,  its  illegality  is  left  a  live  quef^ton. 
to  be  dealt  with  by  the  trial  court  without 
a  formal  plea  showing  its  illegality.    Id. 

9.  Mode  of  pleading  defenses. 

Under  civil  practice  act,  sec.  39  (Ccmpi 
Laws,  3133),  providing  that  the  only  plead- 
ings on  the  part  of  the  defendant  shall  be  a 
demurrer  or  an  answer,  and  section  4^ 
(section  3139),  providing  that  when  anr 
of  the  matters  enumerated  in  section  40 
(section  3135)  as  grounds  of  demurrer  do 
not  appear  on  the  face  of  the  complaint  the 
objection  may  be  taken  by  answer,  matters 
in  abatement  or  bar  can  only  be  set  up  ia 
the  answer.  McKim  v.  District  Court  33 
Nev.  44 ;  110  P.  4. 

10.  Pleading    different    pleas    or    defenses 
together. 

A  party  may  plead  inconsistent  defenses 
provided  they  are  not  so  incompatible  as  to 
render  either  one  or  the  other  false.  Nelson 
V.  Smith,  42  Nev.  303;  176  P.  261;  178  P. 
625. 

(D)  MATTERS  IN  AVOIDANCE 

11.  Statement  of  new  matter  constitiittiic 
defense  under  codes  and  procedure. 

Under  practice  act  sec.  104,  a  defendant 
claiming  affirmative  relief  must  plead  as 
fully  as  plaintiff.  Dixon  v.  Pruett  42  Nev. 
345 ;  177  P.  11. 

Under  practice  act,  sec.  104,  "new  matter^ 
constituting  a  defense  means  some  facts 
which  plaintiff  is  not  bound  to  prove,  and 
which  go  in  avoidance  or  discharge.    Id. 

Under  practice  act  sec.  104.  the  suflB- 
ciency  of  a  defense  is  tested  by  whether 
the  new  matter  constitutes  a  defense,  tak- 
ing the  complaint  as  true.    Id. 

12.  Matters  available  under  general  iasne  or 
general  denial. 

In  action  against  administrator  to  charge 
certain  assets  of  estate  with  a  claim  for 
legal  services  rendered  deceased,  affirmative 
defenses  pleaded  by  defendant  held  demur- 
rable, in  that  they  amounted  to  nothing 
more  than  special  denials  of  facts  incum- 
bent upon  plaintiff  to  prove.    Id. 

IV.  BEPLIOATION  OB  BEPLT  AND 
SUBSEQUENT  PLEADZNOS 

13.  Admissions. 

Under  Stats.  1915,  c.  158.  providing  that 
each  material  allegation  of  new  matter  in 
the  answer,  uncontroverted  by  the  reply, 
must  be  taken  as  true,  an  allegation  of  tiie 
answer,  undenied  by  the  replication,  must 
be  taken  as  true.  Bernard  v.  Metropolis 
L.  Co.,  40  Nev.  80 ;  160  P.  811. 

V.  DEMUBBEB  OB  EXCEPTION 

14.  Grounds  for  demurrer. 

That  a  pleading  may  contain  inferences 
of  law  does  not  render  it  demurrable,  where 
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it  allegeR  facts  sufficient  to  show  a  cause  of 
action.  Knox  v.  Kearney,  37  Nev.  3&4;  142 
P.  526. 

15.  Grounds  for  demurrer  to  complaint. 

On  demurrer  to  complaint,  on  ground  that 
it  shows  that  plaintiff  was  guilty  of  laches, 
it  must  appear  from  averments  in  complaint 
that  plaintiff  was  guilty  of  laches.    Miller 

V.  Walser,  42  Nev.  500 ;  181  P.  437. 

Defense  of  laches  may  be  raised  by 
demurrer,  where  it  appears  on  the  face  of 
the  complaint.  Dixon  v.  Pruett,  42  Nev. 
346;  177  P.  11. 

16.  Demurrer    to   part   of   pleading   or   to 
pleading  good  in  part. 

A  demurrer  may  be  made  to  a  whole 
pleading,  or  to  the  statement  of  any  of  the 
grounds  embodied  therein.  Bernard  v.  Me- 
tropolis L.  Co.,  40  Nev.  89 ;  160  P.  811. 

Where  a  demurrer  is  filed  to  the  whole 
pleading,  it  may  be  overruled  if  any  of  the 
statements  are  held  to  be  good  in  further- 
ance of  the  purpose  of  the  pleading,  whether 
establishing  a  cause  of  action  or  interposing 
a  defense ;  the  rule  applying  not  only  as  to 
a  complaint,  but  equally  to  the  answer  and 
its  affirmative  allegations.    Id. 

A  demurrer  directed  to  an  entire  plea  or 
enti-re  answer,  which  plea  or  answer  con- 
tains several  separable  parts,  must  be  over^ 
ruled  if  any  of  the  parts  is  in  itself  good. 
Id. 

17.  Admissions  by  demurrer. 

In  determining  points  of  law  raised  by  a 
demurrer,  facts  pleaded  in  a  complaint  are 
considered  as  true.  Knox  v.  Kearney,  37 
Nev.  393 ;  142  P.  526. 

On  demurrer  to  the  complaint,  allegations 
in  the  complaint  are  to  be  taken  as  true. 
Miller  V.  Walser,  42  Nev.  499 ;  181  P.  437. 

A  demurrer  to  a  complaint  for  misjoinder 
of  causes  of  action  concedes  that  the  com- 
plaint states  two  or  more  good  causes  of 
action.  Walser  v.  Moran,  42  Nev.  112;  173 
P.  1149 ;  180  P.  492. 

VI.  AMENDED    AND    SUPPLEMENTAIf 
PLEADINGS  AND  REPLEADEB 

18.  Leave  of  court  to  amend — ^Amendment 
to  conform  to  proofs. 

Plaintiff,  In  an  action  to  compel  the  sur- 
render of  shares  of  stock,  was  properly 
permitted,  after  decision,  but  before  Judg- 
ment, to  amend  and  supplement  his  com- 
plaint by  setting  forth  undisputed  facts 
shown  on  the  trial  to  have  existed  at  the 
time  thereof.  Elgan  v.  Keane  Wonder  M. 
Co..  34  Nev.  469 ;  125  P.  693. 

Where,  in  an  action  to  compel  the  sur- 
render of  shares  of  stock,  a  motion  of  the 
defendant  for  a  nonsuit  and  consent  thereto 
by  the  plaintiff  were  withdrawn  by  stipula- 
tion, and  defendant  given  leave  to  amend  its 
answer  to  show  facts  in  evidence  occurring 
subsequent  to  the  institution  of  the  suit, 
defendant  could  not  object  to  the  amend- 
ment of  the  plaintllTs  complaint,  after  de- 


cision and  before  judgment,  to  conform  to 
such  facts.    Id. 

Under  Rev.  I^aws,  5081,  providing  that 
where  the  variance  Is  not  material  a  finding 
according  to  the  evidence  or  an  immediate 
amendment  may  be  ordered,  amendment 
of  prayer  of  the  complaint  may  be  allowed 
at  conclusion  of  plaintiff's  case.  Miller  v. 
Thompson,  40  Nev.  35 ;  160  P.  775. 

19.  Amendment  of  complaint — ^New  or  dif- 

ferent cause  of  action. 
In  an  action  for  wrongful  death  from 
decedent  coming  in  contact  with  the  lining 
of  a  mine  entry  that  had  become  charged 
with  electricity  through  the  negligent  main- 
tenance of  defendant's  wire  outside  the 
entry,  the  court  permitted  plaintiff  to 
amend  so  as  to  allege  that  for  more  than 
four  years  prior  to  decedent's  death  plain- 
tiff, his  father,  had  emancipated  him  and 
surrendered  to  him  all  rights  to  his  earn- 
ings, and  that  for  more  than  a  year  dece- 
dent had  contributed  large  sums  of  money 
to  the  support  of  his  brothers  and  sister, 
and  had  he  lived  he  would  have  continued 
such'  contributions.  Held,  that  such  amend- 
ments were  not  objectionable  as  setting 
forth  a  new  and  different  cause  of  action. 
Truckee  R.  G.  E.  Co.  v.  Benner,  211  F.  79 ; 
127  C.  C.  A.  503. 

20.  Amendment  of  plea  or  answer — Condi- 
tion of  cause  and  time  for  amendment. 

Where  a  railroad  company,  when  sued 
for  a  breach  of  contract  for  a  special  inter- 
state train,  filed  a  demurrer  which  was 
overruled,  and  a  motion  to  strike  out  parts 
of  the  complaint,  which  was  denied,  and 
then  filed  an  answer,  refusal  to  permit 
amendment  of  the  answer  during  the  trial 
many  months  after  the  filing  of  the  com- 
plaint, by  setting  up  a  failure  to  comply 
with  the  interstate  commerce  act  in  the 
establishment  of  rates  for  special  trains, 
and  to  plead  the  Invalidity  of  the  contract 
by  reason  thereof,  was  proper.  Burrus  v. 
N.  C.  O.  Ry..  38  Nev.  156;  145  P.  926;  L.  R. 
A.  191 7D,  750. 

X.  FILING,  8EBVI0E  AND  WITH- 
DRAWAL 

21.  Requisites  and  sufficiency  of  filing. 
Where  plaintiff  In  a  suit  in  support  of  an 

adverse  claim  to  a  mining  location  lodged 
his  complaint  in  the  hands  of  the  clerk, 
paid  the  fees,  and  directed  that  it  be  filed, 
it  was  filed  in  contemplation  of  law,  though 
the  clerk  at  that  time  failed  to  put  file 
marks  on  it;  such  marks  being  mere 
evidence  of  the  fact  of  filing.  Emmons  v. 
Marbellte  Plaster  Co.,  193  F.  181. 

22.  Sufficiency  of  service  and  proof  thereof. 
Since  an  original  complaint  could  not  be 

impeached  because  of  the  absence  of  file 
marks  thereon,  defendant  was  not  prej- 
udiced because  the  copy  of  the  complaint 
sen-ed  did  not  contain  the  file  marks  ap- 
pearing on  the  original.  Emmons  v.  Mar- 
bellte Plaster  Co.,  193  F.  182. 
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23.  Election    between     causes     of    action, 

counts  or  defenses. 
Where  there  was  no  inconsistency  in  the 
evidence  offered  in  support  of  validity  of 
two  locations  pleaded  by  plaintiffs,  the 
court  properly  refused  to  compel  them  to 
elect  Nelson  v.  Smith,  42  Nev.  303 ;  176  P. 
261 ;  178  P.  625. 

24.  Matters  to  be  proved — ^Admissiona. 
Where    defendant's   answer    admitted   a 

fact,  proof  of  that  fact  was  wholly  unneces- 
sary. Frances-Mohawk  v.  McKay,  37  Nev. 
191 ;  141  P.  456. 

Where,  In  an  action  to  recover  real  prop- 
erty-, the  answer  alleging  title  by  adverse 
I)08session  was  verified  and  alleged  payment 
of  taxes  by  defendant  and  such  allegation 
was  not  denied  by  the  replication,  no  evi- 
dence on  this  point  was  necessary.  Boyd- 
stun  V.  Jacobs,  38  Nev.  176 ;  147  P.  447. 

Xnr.  DEFECTS    AND    OBJECTIONS, 
WAIVEB.  AND  AIDES  BT  VER- 
DICT OB  JUDGMENT 

25.  Cure  by  subsequent  pleading — ^Pleading 
of  adverse  party. 

Though  a  complaint  in  an  action  to  fore- 
close a  materialman's  lien  did  not  properly 
describe  the  premises  on  which  the  lien  was 
claimed,  where  the  answer  set  up  the  true 
description  which  was  agreed  to  by  stipula- 
tion of  the  parties,  it  will  be  considered  in 
aid  of  the  complaint  so  as  to  support  a 
Judgment  entered.  Riverside  Fixture  Co.  v. 
Quigley,  35  Nev.  17 ;  126  P.  545. 

26.  Objections    to    rulings    on   demurrer  — 
Waiver  by  pleading  over. 

A  defendant  by  filing  an  answer  to  a  com- 
plaint within  the  time  allowed  by  order  of 
court  waived  all  the  grounds  of  the  demur- 
rer, except  that  it  did  not  state  facts  suflS- 
cient  to  constitute  a  cause  of  action.  Jodes 
V.  West  End  Ck)n.  M.  Co.,  36  Nev.  149 ;  134 
P.  104. 

See  Appeal  and  Error,  64,  78,  84 ;  Damages, 
8 :  Trial,  1. 

PLEADINO  AND  PROOF 

See  Judgment,  35,  36. 

PLEDGE 

See  Marshaling  of  Assets,  1. 

PLEDGES 

1.  Title  to  property  pledged. 

2.  Enforcement     of     right     of     action 

pledged   and   failure  to  collect  or 
fix  liability. 

1.  Title  to  property  pledged. 

In  case  of  a  note  of  a  third  party  pledged 
as  collateral  security,  the  general  property 
remains  in  the  pledgor,  and  a  special  prop- 
erty in  the  note  passes  to  the  pledgee,  and 
whatever  s[)eoial  interest  is  necessary  to 
enable  pledgee  to  exercise  the  rights  guar- 


anteed to  him  or  discharged  the  obligations 
imposed  upon  him  by  contract  vests  in  him. 
Whmemucca  S.  B.  &  T.  Co.  v.  CorbelU  42 
Nev.  378 ;  178  P.  23. 

Plaintiff,  by  taking  from  debtor  payee 
defendant's  note,  expressly  as  collateral 
security,  undertook  to  account  to  debtor, 
and  became  the  holder  of  the  legal  title 
under  an  express  trust  to  hold  the  b^i^cial 
Interest  or  the  money  collected  primarily 
for  itself  and  secondarily  for  debtor.  Win- 
nemucca  S.'B.  &  T.  Co.  v.  Corbeil,  42  Nev. 
379 ;  178  P.  23. 

2.  Enforcement  of  right  of  action  pledged 
and  failure  to  collect  or  fix  liability. 
The  general  rule  is  that  the  pledgor  can- 
not maintain  an  action  on  the  collateral 
while  the  condition  is  not  performed,  and 
the  pledgee  of  a  collateral,  where  the  condi- 
tion has  not  been  performed,  is  held  to  be 
the  party  in  interest  to  maintain  an  action 
thereon.  Winnemucca  S.  B.  &  T.  Co.  ▼.  Cor- 
beil, 42  Nev.  378 ;  178  P.  23. 

PLENARY  POWEB  OF  LEOISLA- 

TUBE 

See  Constitutional  Law,  47 ;  Counties,  5. 

POISON 

See  Criminal  Law,  114. 

POLICE  POWEB 

See  Animals,  1 ;  Banks  and  Banking,  2,  6,  7 ; 
Constitutional  Law,  27;  Criminal  Law, 
1 ;  Waters  and  Watercourses,  1. 

POLICY  OB  WISDOM  OF  THE  LAW 

See  Constitutional  Law,  24. 

POSITIVE  CONSTmrnONAL 
INHIBITION 

See  Constitutional  Law,  10. 

POSITIVE  KNOWLEDGE 

See  Indictment  and  Information,  9. 

POSITIVE  STATEHENTS  OF 


See  Criminal  Law,  41, 

POSITIVE  TESTIMONY 

See  Evidence,  23. 

POSSESSION 

See  Forcible  Entry  and  Detainer,  1,  4 ;  Judg- 
ment, 27;  Mines  and  Minerals,  20: 
Waters  and  Watercourses,  14. 

POSSESSION  OF  ATTACHINO 
OFFICEB 

See  Attachment,  1,  4. 
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POSSESSION  OF  PBEMX8B8 

See  Landlord  and  Tenant,  5,  7. 

POSSESSION  OF  WEAPON 

See  Criminal  Law,  28. 

POSTING  NOTICE 

See  Appeal  and  Error,  110. 

POSTING  NOTICE  OF  CHANGE  OF 

BATES 

See  Carriers,  1. 

POSTING  OF  NOTICES 

See  Mines  and  Minerals,  27. 

POWER  OF  C0X7BT 

See  Divorce,  22. 

POWEB  OF  LEGISLATURE 

See  Intoxicating  Liquors,  4. 

POWER  OF  LEGISLATURE  TO 
DEFINE  OFFENSES 

See  Criminal  Law,  1. 

POWER  TO  LICENSE 

See  Licenses,  1,  2. 

POWERS 

See  Municipal  Corporations,  6,  8. 

POWERS  OF  GOVERNMENT 

See  Constitutional  Law,  20. 

POWERS  OF  MUNICIPAL  COR- 
PORATIONS 

See  Municipal  Cori>orations,  1. 


PREJUDICIAL  ERROR 

See  Criminal  Law,  109,  111. 


See  Trial,  30. 


PRACTICE 
PRATER 


See  Pleading,  18. 

PRAYER  XTPON  BOTH  CONTRACT 
AND  TORT  NOT  DEMURRABLE 

See  .\ctIon,  5. 

PREFERRED  CLAIMS 

See  Mechanics'  Liens,  9. 

PREJUDICE 

.See  Criminal  Law,  113 ;  Equity,  3. 

PREJUDICE  FROM  DELAY 

See  Equity,  3. 


SLIMINARIES  TO  MOTION  FOR 
NEW  TRIAL 

See  New  Trial,  5. 

PRELIMINARY  EVIDENCE 

See  Criminal  Law,  35. 

X 

PRELIMINARY  EXAMINATION 

See  Criminal  Law,  16. 

PREUBONARY  HEARING 

See  Criminal  Law,  15. 

PRELIMINARY  PROOF  OF  CON- 
FESSION 

See  Criminal  Law,  45. 

PREMIUM  ON  STAY  BOND 

See  Costs,  14. 

PBESCBIPTION 

See  Adverse  Possession,  1, 5 ;  Easements,  1, 2. 

PRESERVATION  OF  EXCEPTIONS 

See  Criminal  Law,  90. 

PRESUMPTION  AGAINST  TRIAL 

COURT 

See  Appeal  and  Error,  92. 

PRESUMPTION  AS  TO  JURISDIC- 
TION 

See  Courts,  8. 

PRESUMPTION  IN  FAVOR  OF  ACT 

See  Constitutional  Law,  17. 

PRESX7MPTI0N  OF  AXTTHORITY 

OF  OFFICER 

See  Corporations,  5. 

PRESX7MPTI0N  OF  EXISTENCE 
OF  LICENSE 

See  Waters  and  Watercourses,  18. 

PRESUMPTION  OF  FRAUD 

See  Attorney  and  Client,  5. 

PRESUMPTIONS 

See  Evidence,  5;  Grand  Jury,  7;  Statutes, 
3,  4,  6. 
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PBESXJIKPnONS  AND  BURDEN 

OF  PROOF 

See  Marriage,  3,  4. 

PRESUMPTIONS  AND  INFER- 

ENOES 

See  Evidence,  26. 

PRESUMPTIONS  AS  TO  RECORD 
ON  APPEAL 

See  Criminal  Law,  101. 

PRESUMPTIONS  AS   TO   RUUNO 
ON  DEMURRER 

See  Appeal  and  Error,  W. 

PREVENTION  OF  PERFORMANCE 
OF  CONTRACT 

See  Damages,  6,  8. 

PRIMA  FACIE  EVIDENCE 

See  Homestead,  2. 

PRIMARY  ELECTIONS 

See  Constitutional  Law,  14,  17 ;  Elections,  3, 
4,  5,  6,  7,  9,  13. 

PRINCIPAL  AND  AGENT 

I.  The  Relation. 

(A)  Creation  and  Existence. 

1.  Evidence    of    agency — ^Weight    and 

sufficiency. 

2.  Questions  for  jury. 

II.  Mutual  Rights,  Duties   and  Liabili- 

ties. 

(A)  Execution  of  Agencj/, 

3.  Individual  Interest  of  agent. 

4.  Actions  for  accounting. 

III.  Rights  and  Liabilities  as  to  Thibd 
Persons. 

(A)  Poxcei'8  of  Agent. 

5.  Implied    and    apparent    authority  — 

Collection  of  debts  due  principal. 

6.  Evidence   as  to   authority  —  Weight 

and  sufficiency. 

(B)  Undisclosed  Agenci/. 

7.  Liabilities  of  undisclosed  principal. 

(C)  Unauthorized  and  Wrongful  Acts. 

8.  Effect  of  exceeding  authority. 

9.  Negligence  or  wrongful  acts  of  agent. 

(E)  Notice  to  Agent. 

10.  Imputation  to  principal. 

I.  THE  RELATION 

(A)  CREATION  AND  EXISTENCE 

1.  Evidence   of   agency — ^Weight   and   suf- 
ficiency. 
Agency  may  be  shown  by  circumstances 
and  the  course  of  dealing.     H.  H.  M.  Safe 
Co.  V.  Balliet,  38  Nev.  164;  145  P.  941. 


2.  Quastipns  for  jury. 

The    existence    or    nonexistence    of    an 
agency  is  a  question  of  fact  for  the  Jury.  Id. 

H.  MUTUAL  BIGHTS.  DUTIES  AUD 


(A)  EXECUTION  OF  AGENCY 

3.  Individual  interest  of  agent. 

An  undisclosed  agreement  between  the 
superintendent  of  a  mining  company,  who 
acted  as  its  agent  with  respect  to  all 
workings  within  the  ground  of  the  company, 
and  inspected  the  works  of  lessees,  etc.,  and 
a  lessee  of  the  company,  whereby  the  super- 
intendent was  to  receive  a  percentage  of 
the  profits  of  the  lessee,  is  in  its  very 
nature  a  fraud  upon  the  mining  company 
because  it  would  tend  to  place  the  superin- 
tendent in  a  position  antagonistic  to  his^ 
principal.  Frances-Mohawk  v.  McKay,  37 
Nev.  191 ;  141  P.  456. 

Though,  where  an  agent  fully  discloses 
the  facts,  his  principal  cannot  require  hun 
to  account  for  any  sum  which  the  agent 
may  receive  from  a  third  person  as  consid- 
eration for  an  agreement  with  such  third 
person  which  places  him  in  a  position  an- 
tagonistic to  his  principal,  yet,  if  the  agent 
fails  to  disclose  all  of  the  facts  pertainiDfr 
to  the  transaction,  the  principal  may 
recover  any  sum  received  by  the  agent 
Frances-Mohawk  v.  McKay,  37  Nev.  192; 
141  P.  456. 

Where  an  agent  enters  into  a  contract 
with  one  who  has  dealings  with  his  prin- 
cipal which  gives  him  an  interest  antago- 
nistic to  his  duty  towards  his  principal,  the 
principal  may  recover  from  the  agent  any 
sum  so  received.    Id. 

4.  Actions  for  accounting. 

In  an  action  by  a  mining  company  to 
recover  from  its  agent  sums  received  from 
a  lessee  under  an  agreement  w^hich  caused 
the  agent  to  assume  a  position  antagonistic 
to  the  company,  evidence  held  sufficient  to 
show  that  the  mining  company  was  not 
fully  informed  as  to  the  agreement.    Id. 

An  agent  can  be  brought  to  account  with 
his  principal  for  moneys  and  property 
received  In  transaction  arising  out  of 
agency  relationship.  Walser  v.  Moran.  42 
Nev.  112 ;  173  P.  1149 ;  180  P.  492. 

in.  RIGHTS  Aia>  LIABILITIES  AS  TO 
THIBD  PEBSON8 

(A)  POWERS  OF  AGENT 

5.  Implied  and  apparent  authority — Collec- 

tion of  debts  due  principal. 
An  agent  intrusted  with  a  claim  for  col- 
lection is,  in  the  absence  of  express  author- 
ity to  that  effect,  without  power  to  accept 
an3rthing  in  payment  but  lawful  money,  and 
where  he  accepts  checks  in  pajmient,  the 
creditor  is  not  bound  thereby  in  the  ab- 
sence of  a  ratification.  Roberts  Shoe  Co.  t. 
McKim,  34  Nev.  191 :  117  P.  13. 

6.  Evidence  as  to  authority  —  Weight  and 

sufficiency. 
In  an  action  for  the  purchase  price  of  a 
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safe,  evidence  held  sufficient  to  warrant  the 
jury  in  finding  that  the  salesman  of  the 
seller  had  authority  to  rescind  the  contract. 
H.  H.  M.  Safe  Co.  v.  Balliet,  38  Nev.  164; 
145  P.  941. 

(B)  UNDISCLOSED  AGENCY 

7.  Liabilities  of  undisclosed  principal. 
Where   an   undisclosed   principal    denied 

all  liability  for  goods  sold  to  his  agent, 
without  asserting  that  the  seller  should 
elect  whether  to  hold  the  agent  or  the  undis- 
closed principal,  he  waived  his  right  to 
compel  an  election,  and  could  not  complain 
of  a  prior  default  Judgment  against  the 
agent  rendered  in  the  same  action.  Nesbitt 
V.  Cherry  Creek  I.  Co.,  38  Nev.  150;  145  P. 
929. 

Where  a  seller  brought  an  action  against 
the  agent  and  the  undisclosed  principal, 
and  obtained  a  default  Judgment  against 
both,  which  was  set  aside  as  to  the  undis- 
closed principal,  who  denied  all  liability, 
the  seller,  prosecuting  the  action  against 
the  principal,  elected  to  hold  him  responsi- 
ble, and  he  could  not  complain  of  the  Judg- 
ment against  the  agent.    Id. 

A  seller,  who  sued  an  agent  and  his  undis- 
closed principal,  without  knowledge  that  the 
agent  acted  as  agent,  did  not  elect  to  hold 
the  agent  alone,  and  the  principal  could  not 
escape  liability.    Id. 

(C)  UNAUTHORIZED  AND  WRONGFUL 

ACTS 

8.  Effect  of  exceeding  authority. 

A  creditor  placing  his  claim  In  the  hands 
of  an  agent  for  collection  Is  not  bound  by 
the  acts  or  declarations  of  the  agent  except 
such  as  he  authorized  or  subsequently 
ratified.  Roberts  Shoe  Co.  v.  McKim,  34 
Nev.  191 ;  117  P.  13. 

9.  Negligence  or  wrongful  acts  of  agent. 

A  principal  or  master  is  liable  for  exem- 
plary damages  for  the  wrongful,  wanton, 
and  oppressive  acts  of  his  agents  or  servants 
when  acting  within  the  scope  of  his  employ- 
ment, although  the  particular  acts  were  not 
authorized  or  ratified.  Forrester  v.  S.  P. 
Co.,  36  Nev.  248;  134  P.  753;  48  L.  R.  A. 
(N.S.)  1. 

(E)  NOTICE  TO  AGENT 

10.  Imputation  to  principal. 

ITnder  an  agreement  between  plaintiff  and 
defendant  M.,  by  which  the  latter  was  to 
relocate  a  mining  claim,  In  their  Joint 
names,  defendant  M.  relocated  the  claim 
but  omitted  plaintiff's  name  as  a  relocator 
and  Included  the  name  of  defendant  S. 
Held,  that  Ignorance  of  S.  as  to  agreement 
will  not  affect  right  of  plaintiff  to  enforce 
the  agreement,  as  the  location  was  made  by 
M.,  and  notice  to  an  agent  is  notice  to  the 
prlnclpnl.  Hornsllver  Cases,  .35  Nev.  464; 
130  P.  760,  764 ;  134  P.  448,  440. 

See  Criminal  Law,  64,  111. 


PRINTING  EXPENSES  ON  APPEAL 

See  Costs,  17. 
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PRIOR  APPROPRIATION 

See  Waters  and  Watercourses,  13. 

PRIOR  LIFE  OF  ACCUSED 

See  Criminal  Law,  103. 

PRIOR  LOCATORS 

See  Mines  and  Minerals,  1,  10. 

PRIORITY 

See  Mechanics'  Liens,  9. 


PRIVILEGES  AND  IMMUNITIES 

See  Intoxicating  Liquors,  1. 

PRIVITY 

See  Judgment,  27. 

PROBATE 

See  Mandamus,  2. 

PROCEDURE  FOR  REMOVAL  OF 
COUNTY  OFFICER 

See  Officers,  4. 

PROCEEDINGS 

See  Eminent  Domain,  11. 

PROCEEDINGS  FOR  DISBARMENT 

See  Attorney  and  Client,  3. 

PROCEEPINGS  FOR  REMOVAL  OF 
COMMISSIONER 

See  Counties,  3,  5. 

PROCEEDINGS  TO  MODIFY 

MONEY  DIVORCE 

JUDGMENT 

See  Pleading,  6.  , 

PROCEEDS  OF  CONVEYANCE 

See  Kstoppel,  6,  8. 

PROCESS 

I.  Nature.  Issuance,  Requisites  and  Va- 

lidity. 

1.  Date. 

2.  Alias  and  plurles  writs. 

II,  Service. 

(B)  SInhstituted  Service. 

3.  Mode    and    sufficiency    of    service — 

Service  on  attorney  or  agent. 

(C)  Puhlication  or  Other  Notice. 

4.  Statutory  provisions. 

5.  Application  for  order  for  publication 

—Affidavits. 
G.  Personal  service  out  of  Jurisdiction 
in  lieu  of  publication. 
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II.  Sebvice — CoDtd. 

(D)  Privileges  and  Exemptions. 

7.  Attendance  at  court — Parties. 

(E)  Return  and  Proof  of  Service. 

8.  Form  and  requisites  of  aflSdavit  of 

service. 

9.  Evidence    as    to    service — Presump- 

tions and  burden  of  proof. 

I.  NATUBE,    ISSUANCE,    REQUISITES 

_  AND  VAUDITY 

1.  Date. 

Comp.  Laws  Xev.  3118,  provides  that,  at 
any  time  witliin  a  year  after  complaint 
filed,  plaintiff  may  cause  summons  to  be 
issued  by  the  court.  Sections  3119  and  3121 
provide  what  the  summons  shall  contain, 
but  neither  require  it  to  be  dated.  Held 
that,  since  the  defendant  is  required  to 
appear  within  a  specified  time  from  the 
date  of  service  and  not  from  the  date  of 
summons,  the  summons  was  not  fatally 
defective,  though  it  contained  an  incorrect 
date  or  no  date  at  all.  Emmons  v.  Marbelite 
Plaster  Co.,  193  F.  182. 

2.  Alias  and  pluries  writs. 

Stats.  Nev.  1907.  c.  169,  provides  that 
whenever  any  summons  shall  be  returned 
not  executed  as  to  any  defendant,  or  shall 
have  been  lost  or  destroyed,  the  plaintiff 
shall  be  entitled  to  another  summons  against 
such  defendant  if  he  shall  require  it  until 
due  service  shall  be  made.  Held  that, 
where  a  complaint  was  filed  February  26, 
1908,  the  clerk,  had  power  on  March  2  fol- 
lowing to  issue  a  summons  thereon,  and, 
the  first  summons  having  been  returned  and 
destroyed  unexecuted,  plaintiff  was  enti- 
tled to  the  issuance  of  another,  and  the 
fact  that  the  issuance  of  the  alias  summons 
was  authorized  by  a  prior  order  of  the 
c<»urt  neither  added  to  nor  subtracted  from 
the  clerli's  authority  conferred  by  statute. 
Id. 

n.  SERVICE 
(B)  SUBSTITUTED  SERVICE 

3.  Mode  and  sufflciency  of  service — Service 

on  attorney  or  agent. 
Service  of  process  on  an  agent  otherwise 
competent,  whose  relations  to  plaintiff  or 
to  the  claim  are  such  as  to  make  it  to  his 
interest  to  suppress  the  fact  of  service,  is 
insufficient.  King  Tonopah  M.  Co.  v.  Lynch, 
2:52  F.  487. 

(C)  PUBLICATION  OR  OTHER  NOTICE 

4.  Statutory  provisions. 

There  must  be  strict  compliance  with  the 
statutes  as  to  constructive  service,  which, 
under  our  practice,  apply  to  both  law  and 
equity  cases.  State  v.  Wildes,  37  Nev.  56; 
139  P.  505;  142  P.  627. 

Statutes  providing  for  service  by  publica- 
tion, whether  In  court  of  record  or  Justice 
court,  being  in  derogation  of  common  law, 
must  be  strictly  construed  and  followed  to 
give  court  jurisdiction  over  person.  Perry 
V.  District  Court,  42  Nev.  284 ;  174  P.  1058. 

While  a  state  has  no  power  over  a  non- 


resident and  absent  owner,  it  has  complete 
jurisdiction  over  his  property  within  its 
borders,  subject  to  the  constitutional  re- 
striction that  property  cannot  be  taken 
from  its  owner  except  after  due  process  of 
law,  and  hence  may  provide  for  constructive 
service  by  means  of  which  judgment  may 
be  obtained  and  satisfied  out  of  the  prop- 
erty in  the  state  belonging  to  an  absent 
defendant.  King  Tonopah  M.  Co.  v.  Lynch. 
232  F.  486. 

6.  Application  for  order  for  publication  — 
Ailidavits. 
An  affidavit  for  publication  of  a  summons 
does  not  require  the  same  detailed  state- 
ment of  a  cause  of  action  as  is  required  in 
a  complaint.  Statements  well-nigh  being 
conclusions  of  law  may,  in  some  instances, 
suffice  for  the  affidavit.  Veith  v.  Nevada 
Reduction  Co.,  36  Nev.  586;  137  P.  520. 

The  provisions  of  Rev.  Laws.  5026.  are  in 
the  alternative  and  it  is  sufficient  either 
that  the  affidavit  for  publication  of  sum- 
mons shows  the^  existence  of  a  cause  of 
action  or  shows  that  the  defendant  is  a 
necessary  or  proper  party.    Id. 

An  affidavit  stating,  **That  said  W.  M. 
Stokes,  trustee,  is  a  necessary  party  defen- 
dant in  this  cause  of  action  and  that  a 
cause  of  action  exists  against  him,  the  said 
W.  M.  Stokes,  trustee,  by  the  plaintiff,  and 
the  cause  of  action  is  that  plaintiff  is  a 
lien  claimant  and  assignee  of  other  lien 
claimants  against  the  property  of  the 
Nevada  Reduction  Company,  a  corporation, 
and  that  the  defendant,  W.  M.  Stokes. 
trustee,  claims  to  have  some  right,  title  or 
Interest  in  said  property  and  this  suit  is 
brought  to  have  whatever  interest,  if  any. 
the  said  Stokes  may  have  In  and  to  the 
property  of  the  Nevada  Reduction  Company 
to  be  declared  subject  to  the  claims  of 
plaintiff,"  states  facts  sufficient  to  show 
that  said  Stokes  Is  a  neces.sary  or  proper 
party  to  the  action,  and  Is  sufficient  to 
support  an  order  for  publication  under  the 
provisions  of  Rev.  Laws,  5026.    Id. 

Under  Rev.  Laws,  5026,  5027  (Civ.  Prac. 
Act,  sees.  84.  85),  relating  to  service  by 
publication.  It  Is  jurisdictional  that  the 
affidavit  for  order  of  publication  state 
either  the  residence  of  the  defendant, 
whether  person  or  corporation,  or  that  the 
affiant  does  not  know  the  residence.  Wildes 
V.  Lou  Dillon  M.  Co.,  41  Nev.  364;  170  P. 
1046. 

6.  Personal  service  out  of  jurisdiction  in 
lien  of  publication. 
Civil  practice  act,  sec.  31  (Comp.  Laws. 
3126),  prior  to  the  amendment  of  1909,  pro- 
vided that,  when  service  by  publication  is 
ordered  personal  service  of  a  copy  of  the 
summons  and  complaint  out  of  the  state 
shall  be  equivalent  to  publication  and  de- 
posit In  the  postofflce,  and  that  the  service 
of  summons  shall  be  deemed  complete  in 
cases  of  publication  at  the  expiration  of 
six  weeks  from  the  first  publication,  and 
that  in  cases  when  a  deposit  of  a  copy  of 
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the  summons  and  complaint  in  the  post- 
oflice  Is  also  required,  at  the  expiration 
of  six  weeks  from  such  deposit.  Held,  that 
when  persona]  service  without  the  state  is 
made  in  lieu  of  publication,  or  in  lieu  of 
publication  and  deposit  in  the  postofflce,  the 
service  is  not  complete  until  the  expiration 
of  six  weeks  from  such  personal  service, 
nnd,  where  such  service  was  made  Novem- 
ber 10,  defendant  had  forty-two  days  after 
the  service  in  addition  to  the  statutory 
period  of  forty  days  in  which  to  answer, 
and  a  default  entered  December  21  and  a 
decree  thereon  entered  December  28  were 
premature,  and  plaintiff  could  have  them 
set  aside.  Sherwin  v.  Sherwln,  33  Nev.  321 ; 
111  P.  286 ;  122  P.  481 ;  Ann.  Cas.  1914A,  108. 

Under  section  31  of  the  civil  practice  act 
(Comp.  Laws,  3126).  providing,  prior  to 
the  amendment  of  1909  (Stats.  1909,  c.  69), 
that  when  service  by  publication  Is  ordered 
personal  service  of  a  copy  of  the  summons 
and  complaint  out  of  the  state  shall  be 
equivalent  to  publication  and  deposit  in  the 
postoffice,  such  a  personal  service  Is  equiva- 
lent to  a  completed  service  by  publication, 
as  regards  the  time  for  answer.    Id. 

(D)  PRIVILEGES  AND  EXEMPTIONS 

7.  Attendance  at  court — Parties. 

Where  a  nonresident  brought  habeas 
corpus  within  the  state  against  his  wife  for 
the  possession  of  their  minor  child,  he  was 
not  immune,  while  in  the  state  for  such 
purpose,  from  service  of  summons  in  a 
divorce  suit;  Rev.  Laws,  5445,  exonerating 
l>erson8  from  arrest  in  a  civil  action  while 
attending  court  as  a  witness,  not  protecting 
him  from  being  served  with  a  summons  or 
applying  to  him  while  voluntarily  In  the 
state  maintaining  his  own  suit.  Tiedemann 
V.  Tiedemann,  35  Nev.  259 ;  129  P.  313. 

(E)  RETURN  AND  PROOF  OF  SERVICE 

8.  Form  and  requisites  of  affidavit  of  ser- 

vice. 
Where  personal  service  was  had  upon  a 
nonresident,  a  certificate  of  the  notary  who 
administered  the  affidavit  to  the  person 
making  the  service  is  prima  facie  proof  of 
official  character,  and  cannot  be  overturned 
in  the  absence  of  rebutting  evidence.  Long 
V.  Tighe,  36  Nev.  129 ;  133  P.  60. 

9.  Evidence    as   to    service  —  Presumptions 

and  burden  of  proof. 
The  one  by  whom  summons  was  served 
was.  presumptively,  a  citizen  of  the  United 
States  over  21  years,  and  so  authorized  by 
section  31  of  the  civil  practice  act  (Comp. 
Laws,  3123),  to  serve  it;  the  return  reciting 
that  he  was  a  constable  and  deputy  sheriff 
of  a  county  of  California.  Sherwin  v.  Sher- 
win, 33  Nev.  321;  111  P.  286;  122  P.  481; 
Ann.  Cas.  1914A,  108. 

See  Corporations,  15;  Judgment,  1,  33. 

PROCESS  AT  TIUE  OF  ADOPTION 
OF  CONSTITXJTION 

See  Constitutional  Law,  40. 


PRODUCTION  OF  CONFESSION  OF 

ACCOBIPLICE 

See  Criminal  Law,  2. 

PROHIBITION 

I.  Natube  and  Grounds. 

1.  Nature  and  scope  of  remedy. 

2.  Existence    and    adequacy    of    other 

remedies. 

3.  Discretion  as  to  grant  of  writ. 

4.  Acts    and    proceedings    of    courts, 

Judges  and  Judicial  officers. 

5.  Acts  and  proceedings  of  public  offi- 

cers and  boards. 

6.  Grounds  for  relief. 

7.  Grounds  for  relief — ^Want  or  excess 

of  Jurisdiction. 

8.  Grounds  for  relief — Errors  and  irreg- 

ularities. 

II.  Jurisdiction,  Proceedings  and  Relief. 

9.  Parties. 

L  NATUBE  AND  OBOUND8 

1.  Nature  and  scope  of  remedy. 
Prohibition  will  not  Issue  to  restrain  the 

enforcement  of  an  ordinance  not  in  effect, 
since  there  must  be  a  cause  pending  before 
the  writ  will  issue.  O'Brien  v.  Commrs., 
41  Nev.  90 ;  167  P.  1007. 

2.  Existence  and  adequacy  of  other  reme- 

dies. 
Where  a  townsite  trustee  on  the  refusal 
of  a  lot  claimant  to  pay  excessive  charges 
imposed,  proceeds  to  sell  the  lot,  there  is 
no  other  adequate  remedy  affecting  the 
right  to  the  remedy  by  writ  of  prohibition; 
individual  suits  to  settle  the  rights  of  the 
claimant  not  being  an  adequate  remedy. 
State  V.  Stevens,  34  Nev.  146 ;  116  P.  605. 

Where  a  district  court  had  granted  a 
temporary  injunction  against  taxing  officers 
of  the  county  and  state,  and  had  overruled 
an  attorney-general's  demurrer  to  the  com- 
plaint, the  latter  had  an  adequate  remedy 
under  Rev.  Laws,  5143,  authorizing  a 
motion  to  set  aside  the  temporary  injunc- 
tion, and  Rev.  Laws,  5329,  giving  an  imme- 
diate appeal  from  an  order  refusing  such 
motion  so  that  he  cannot  maintain  prohi- 
bition, even  though  the  public  interests  are 
so  great  that  he  cannot  rest  on  his  demur- 
rer and  appeal  from  the  Judgment  thereon, 
thereby  losing  his  right  to  plead  to  the 
merits.  State  v.  District  Court,  38  Nev. 
323 ;  149  P.  178. 

Where  an  action  was  brought  to  recover 
possession  of  certain  mining  ground  on  an 
agreement  containing  a  provision  for  plain- 
tiff's taking  possession  of  and  working  the 
mines,  and  the  court  had  original  Jurisdic- 
tion to  hear  and  determine  the  issues,  if  it 
erred  in  ordering  Judgment  for  plaintiff  for 
possession,  and  for  an  accounting,  or  for 
damages  for  defendant's  refusal  to  deliver 
possession  under  the  agreement,  its  deci- 
sion was  reviewable  by  appeal  only,  and 
not  on  a  writ  of  prohibition.     Silver  Peak 
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Mines  v.  District  Ctourt,  33  Nev.  97 ;  110  P. 
503 ;  29  Ann.  Cas.  587. 

Wbere  defendants,  in  an  action  to  re- 
cover a  mining  ciaim,  contended  that  a 
provision  of  tiie  decree  in  favor  of  plaintiff 
and  directing  an  accounting  was  not  within 
the  issues,  whether  the  court  had  Jurisdic- 
tion to  decree  such  an  accounting  was 
reviewable  by  appeal,  and  not  by  a  writ  of 
prohibition.    Id. 

Prohibition  is  an  extraordinary  remedy 
which  is  available  only  in  cases  of  extreme 
necessity  to  restrain  a  court  from  proceed- 
ing in  a  matter  over  which  it  has  no  Juris- 
diction, and  where  there  appears  no 
adequate  remedy  by  appeal.  State  v.  Dis- 
trict Ck>urt,  38  Nev.  323 ;  149  P.  178. 

A  writ  of  prohibition  cannot  ordinarily 
be  used  to  correct  errors  by  inferior  tribu- 
nals, and  will  not  issue  either  in  civil  or 
criminal  proceedings,  where  there  is  an 
adequate  remedy  by  appeal  or  writ  of  cer- 
tiorari. Silver  Peak  Mines  v.  District 
Court,  33  Nev.  97 ;  110  P.  503 ;  29  Ann.  Cas. 
587. 

3.  IMscretion  as  to  grant  of  writ. 

The  writ  of  prohibition  is  not  a  writ  of 
right,  but  one  of  sound  Judicial  discretion, 
to  be  issued  or  refused  according  to  the 
facts  of  each  particular  case.  O'Brien  v. 
Commissioners,  41  Nev.  90 ;  167  P.  1007. 

4.  Acts  and  proceedingB  of  courts.  Judges 

and  Judicial  oi&cerB. 
Under  Comp.  Laws,  346,  providing  that, 
if  all  the  lots  in  a  town  site  are  not  legally 
conveyed  to  the  proper  owners  within  one 
year  after  they  have  been  passed  upon  by 
the  district  Judge  as  townsite  trustee,  or  in 
case  of  contest,  within  thirty  days  after  the 
contest  shall  have  been  finally  determined, 
they  shall  be  sold  to  the  highest  bidders, 
prohibition  is  a  proper  remedy  to  prevent 
the  sale  of  the  lots  where  the  failure  to 
legally  convey  to  the  proper  owners  is  due 
to  the  imposition  of  excessive  charges  by 
the  townsite  trustee  as  a  condition  prece- 
dent thereto.  State  v.  Stevens,  34  Nev.  146 ; 
116  P.  605. 

When  it  is  sought  to  prevent  enforcement 
of  void  Judgment  upon  which  an  execution 
is  about  to  be  levied,  prohibition  is  the 
proper  remedy,  for  an  appeal  from  an  order 
denying  a  motion  to  quash  the  summons 
and  set  aside  the  Judgment  does  not  afford 
sufficient  relief;  there  being  no  provision 
for  a  stay  pending  the  appeal.  (Gordon  v. 
District  Court  36  Nev.  1;  131  P.  134;  44 
L.  R.  A.  (N.S.)  1078. 

5.  Acts  and  proceedings  of  public  officers 

and  boards. 
Where  a  board  of  county  commissioners 
has  no  legal  power  to  act  in  the  matter  of 
an  election  recount,  writ  of  prohibition, 
issuing  on  petition  of  presumably  success- 
ful candidate,  is  a  proper  remedy.  McBride 
V.  Griswold,  38  Nev.  56 ;  146  P.  756. 

Prohibition  will  not  lie  to  restrain  the 
county  clerk  from  placing  upon  the  official 
ballot  the  name  of  a  nominee  for  Justice  of 


the  peace  selected  by  the  county  centra] 
committee  to  fill  the  vacancy  upon  the  death 
of  the  original  nominee,  because  the  chair- 
man of  the  conmiittee,  who  held  three 
proxies,  was  disqualified  under  Stats.  1913, 
c.  282,  sec.  18,  being  the  holder  of  an  ap- 
pointive public  office,  for  the  chairman  was 
at  least  a  de  facto  officer,  and  his  right  to 
the  office  cannot  be  tested  by  prohibition 
against  another  officer.  State  v.  Harmoa. 
38  Nev.  5;  143  P.  1183. 

Rev.  Laws,  5708,  providing  that  the  writ 
of  prohibition  arrests  the  proceedings  of  any 
tribunal,  etc..  whether  exercising  functions 
Judicial  or  ministerial,  when  such  proceed- 
ings are  without  or  in  excess  of  Jurisdiction, 
does  not  enlarge  the  writ  so  as  to  reach 
proceedings  not  of  a  Judicial  character,  and 
it  will  not  issue  to  prohibit  county  comnais- 
sioners  and  county  sheriff  from  enforcing 
an  ordinance  requiring  licenses  for  selling, 
etc.,  liquors  in  restaurants,  etc.  O'Brien  r. 
Commrs.,  41  Nev.  90 ;  167  P.  1007. 

6.  Oronnds  for  relief. 

Under  Rev.  Laws,  5706,  which  provides 
that  the  writ  of  prohibition  arrests  the  pro- 
ceedings of  any  tribunal  which  are  without 
or  in  excess  of  its  Jurisdiction,  the  writ  will 
only  issue  where  there  is  an  exercise  of 
functions  without  or  in  excess  of  the  Jnri^ 
diction  of  the  prohibited  tribunal.  McComb 
V.  District  Court,  36  Nev.  417 ;  136  P.  563. 

7.  Oronnds  for  relief — ^Want  or  excess  of 

Jurisdiction. 
Where  a  statute  has  imposed  restrictions 
under  which  a  court  may  act  in  matters 
otherwise  within  its  Jurisdiction,  and  those 
restrictions  are  disregarded,  the  party  ag- 
grieved may  have  a  remedy  by  prohibition. 
Walser  v.  Moran,  42  Nev.  Ill;  173  P.  1149; 
180  P.  492. 

Where  a  stay  of  proceedings  is  had.  and 
the  court  undertakes  to  exercise  an  un- 
authorized Jurisdiction  pending  the  stay, 
prohibition  is  a  proper  remedy.  0*Donnell 
V.  District  Court.  40  Nev.  428 ;  165  P.  759. 

8.  Grounds  for  relief  —  Brrars  and  irregu- 

larities. 
There  is  no  remedy  by  prohibition  for  the 
correction  of  errors  or  a  mere  irregularity 
in  the  exercise  of  an  authority  inherent  in 
a  court  Walser  v.  Moran,  42  Nev.  Ill :  173 
P.  1149;  180  P.  492. 

The  office  of  the  writ  of  prohibition  is 
not  to  correct  errors,  but  to  prevent  courts 
from  transcending  the  limitation  of  their 
Jurisdiction  in  exercise  of  Judicial  power. 
Id. 

n.  jxTsisDicnoN,  pboceedikgs  and 

BKTiTKF 

9.  Parties. 

Where  prohibition  Is  sought  to  restrain 
enforcement  of  a  Judgment,  a  sheriff  seek- 
ing to  levy  execution  is  a  proper  party :  for. 
if  the  Judgment  be  void  for  want  of  Juris- 
diction, then  the  sheriff,  who  draws  all  of 
his  authority  from  the  court,  has  no  right  to 
enforce  the  execution.     Gordon  v.  District 


"Public  Charity" 


3635 


Court  36  Nev.  1 ;  131  P.  134 ;  44  L.  R,  A. 
(N.S.)  1078. 

See  Contempt,  1. 

PROHIBITION  ACT 

See  Constitutional  Law,  14;  Criminal  Law, 
17 ;  Intoxicating  Liquors,  1,  4,  6. 

PBOHIBITOBY  PB0VISI0N8 

See  Constitutional  Law,  12. 

PBOBIISSOBT  NOTES 

See  Intoxicating  Liquors,  7;  Parties,  3; 
Pledges,  1. 

PBOMULOATION  OF  STATUTES 

See  Criminal  Law,  21. 

PBOOF 

See  Marriage,  3;  Mortgages,  2;  Reforma- 
tion of  Instruments,  1 ;  Trial,  21. 

PBOOF  OF  DAMAGE 

See  Libel  and  Slander,  2. 

PBOPEBTY 

1.  Evidence  as  to  title. 

1.  Evidenco  as  to  title. 

While  presumption  of  ownership  which 
flows  from  possession  may  be  overcome  by 
showing  that  some  person  other  than  the 
one  in  possession  is  the  real  owner,  the 
mere  introduction  in  evidence  of  an  alleged 
bill  of  sale  by  a  claimant  of  the  property 
not  in  possession  does  not  tend  to  give 
such  claimant  a  stronger  title  than  could 
have  been  asserted  by  the  original  con- 
signor of  the  property  who  executed  the 
bill  of  sale.  Bank  of  Italy  v.  Bums,  39 
Xev.  326 ;  156  P.  932. 

The  circumstances  surrounding  the  pass- 
ing of  possession  of  a  car  from  consignor 
to  consignee  not  being  disclosed,  a  pre- 
sumption of  law  is  raised,  under  the  rule 
that  possession  of  property  is  prima  facie 
proof  of  ownership.    Id. 

In  the  absence  of  any  showing  of  a  better 
title  or  right,  the  bare  possession  of  prop- 
erty is  sufficient  to  indicate  ownership, 
and  to  warrant  a  recovery  by  the  occupant 
against  a  mere  intruder.  Shearer  v.  City 
of  Reno,  36  Nev.  444 ;  136  P.  705. 

See  Divorce,  22,  23 ;  Eminent  Domain,  3,  7 ; 
Religious  Societies,  1 ;  Taxation,  19,  20 ; 
Trial,  21. 

PBOPEBTY  OF  INFANT 

See  Homestead,  3. 

PBOPEBTY  BIGHTS 

See  Divorce,  22. 


PBOPHECY  AS  TO  FUTUBE 

mJUBY 

See  Waters  and  Watercourses,  19. 

PBOSEOUTINO  ATTOBNEY,  ABOU- 

MENT  OF 

See  Criminal  Law,  63,  65,  66,  67,  68, 

PBOSTITTTTION 

1.  Indictment  or  information. 

2.  Trial  and  review. 

1.  Indictment  or  information. 

An  indictment  charging  that  the  defen- 
dant permitted  his  wife  to  be  in  a  house  of 
prostitution,  is  sufficient  to  charge  an 
offense  under  Rev.  Laws,  6445,  making  It  a 
felony  for  a  person  to  connive  at,  consent 
to,  or  permit  his  wife  being  in  any  house 
of  prostitution,  the  word  "permit"  in  such 
indictment  and  statute  meaning  not  merely 
failure  to  prevent,  but  requiring  an  active 
wish  or  at  least  willingness  in  defendant's 
mind  that  his  wife  remain  In  such  house 
after  knowledge  that  she  is  there.  In  Re 
Jackson,  37  Nev.  167 ;  140  P.  719. 

2.  Trial  and  review. 

Courts  judicially  know  that  both  the  hus- 
band and  wife  usually  have  a  powerful 
moral  suasion  over  the  actions  of  each 
other,  and  it  is  in  this  sense  that  the  word 
"permit"  is  used  in  Rev.  Laws,  6445.    Id. 


PROTECTION 


See  Fish,  2. 


PBOTECTION  OF  CLAIMANTS 

See  Mechanics'  Liens,  10, 11. 

PBOTECTION  OF  INTEBEST  OF 

WIFE 

See  Homestead,  2. 

PBOTECTION  OF  WIFE 

See  Homestead,  3. 

PBOXIMATE  CAUSE 

See  Master  and  Servant,  9 ;  Negligence,  2,  3. 

PBOXIMATE  CAUSE  OF  INJUBT 

See  Master  and  Servant,  19. 

PUBLICATION  OF  PBOCESS 

See  Actions,  1. 

PUBLICATION  OF  SXTMMONS 

See  Divorce,  7 ;  Judgment,  9 ;  Process,  4. 
"PUBLIC  CHABITY" 

See  Perpetuities,  1. 


3636 


Public  Documents 


PUBLIO  D0CT7HENTS 

See  Elections,  20. 

PUBLIC  OBOUNDS 

See  Waters  and  Watercourses,  20. 

PUBLIC  HI0HWAT8 

See  Dedication,  1,  2,  3,  4,  5,  6. 

PUBLIC  LANDS 

I.  Government  Owztebship. 

1.  Inclosure. 

2.  Offenses  incident  to  disposal  of  pub- 

lic lands. 

II.    SUBVET  AND  DISPOSAL  OF  LaNDB  OF  THE 

United  States. 

(A)  Surveys, 

3.  Method  and  sufficiency. 

(B)  Entries,  Sales j  and  Possessory  Right. 

4.  Town  sites. 

5.  Rules  of  land  office — Force  of. 

6.  Decisions  of  federal  land  office  con- 

clusive. 

(E)  School  and  University  Lands, 

7.  Effect  of  reservation  and  grant  to 

state. 

(I)  Proceedings  in  Land  Office, 

8.  Conclusiveness  and  effect  of  decision. 

(J)  Patents, 

9.  Construction  and  operation. 

10.  Conclusiveness. 

I.  OOVEBNMEKT   OWKEBSHIP 

1.  Inclosure. 

The  enforcement  of  a  decree  for  the 
removal  or  destruction  of  an  unlawful 
inclosure  of  public  lands  rendered  under 
act  of  February  25,  1885.  c.  149,  sec.  2,  23 
Stat.  321  (U.  S.  Comp.  St.  1901,  p.  1524),  is 
within  the  police  power  of  the  United 
States  to  protect  its  property  and  is  not  an 
infringement  of  the  constitutional  rights  of 
the  owner  of  the  inclosure.  Gk>lconda  Cat- 
tle Co.  V.  United  States,  201  F.  281 ;  119  C. 
C.  A.  519. 

Inside  an  inclosure  maintained  by  defen- 
dant cattle  company  were  26,000  acres  of 
government  land  and  11,000  acres  of  pri- 
vately owned  lands,  nearly  all  of  which 
belonged  to  defendant  The  11,000  acres 
were  for  the  most  part  bottom  lands,  and 
almost  completely  surrounded  the  tract 
owned  by  the  government.  The  tract  was 
inclosed  by  a  post-and-wire  fence  about  44 
miles  in  length,  none  of  which  was  on  gov- 
ernment land.  There  were  some  openings 
or  gaps  in  the  fence,  but  they  were  in  most 
ca^s  at  and  toward  the  east  end  of  the 
field  and  were  separated  by  long  distances, 
so  that  they  were  not  sufficient  to  afford 
reasonable  and  proper  access  to  the  govern- 
ment land.  Held,  that  the  inclosure  as  main- 
tained was  a  violation  of  the  act  of  Con- 
gress of  February  25,  1885.  c.  149,  23  Stat. 
ri21  (U.  S.  Comp.  St.  1901,  p.  1524),  prohib- 
iting the  inclosure  of  government  lands  by 


a  party  having  no  claim  or  color  of  title 
thereto  in  good  faith,  so  as  to  prevent  the 
public  use  thereof,  and  therefore  should  be 
abated  as  a  nuisance  in  the  absence  of  the 
opening  of  further  gaps  therein  not  less 
than  100  feet  long,  nor  more  than  1|  miles 
apart.  United  States  v.  Golconda  Cattle  Co., 
196  F.  240. 

Defendant  cattle  company  maintained  a 
post-and-wire  fence  44  miles  long  around 
37,000  acres  of  land,  26,000  of  which  was 
public  land  and  11,000  privately  owned,  the 
most  of  it  by  defendant.  It  was  for  the 
most  part  bottom  land  and  practically  sur- 
rounded that  owned  by  the  government. 
No  part  of  the  fence  was  on  public  land. 
There  were  about  nine  openings  in  the  fence 
each  100  feet  or  more  in  length,  but  sepa- 
rated by  long  distances  and  somewhere  the 
ground  was  very  rough  and  almost  inac- 
cessible. Held,  that  it  constituted  an  unlaw- 
ful inclosure  within  the  meaning  of  the  act 
of  February  25,  1885.  c.  149,  sec.  1.  23  Stat 
321  (U.  S.  Comp.  St.  1901,  p.  1524),  the 
maintenance  of  which  was  properly  en- 
joined under  section  2  of  the  act.  Golcondii 
Cattle  Co.  V.  United  States,  201  F.  281 ;  110 
C.  C.  A.  519. 

The  act  of  February  25,  1885.  c  149,  sec. 
1,  23  Stat.  321  (U.  S.  Comp.  St.  1901,  p. 
1524),  prohibiting  inclosure  of  public  ]and.s 
to  any  of  which  land  included  within  the 
inclosure  the  person  or  corporation  making 
or  controlling  the  inclosure  has  no  claim 
or  color  of  title  made  or  acquired  in  good 
faith,  in  view  of  the  conditions  which  led 
to  its  enactment,  should  receive  a  construc- 
tion which  will  give  effect  to  Its  broad  pur- 
pose. The  word  "inclosure**  as  used  herein 
cannot  be  restricted  to  meaning  a  complete 
encircling  of  the  land  with  a  fence  without 
openings,  but  applies  to  any  means  whereby 
there  is  effected  practical  separation  of 
public  lands  from  the  l>ody  thereof.    Id. 

Inclosure  of  any  of  the  public  land  or 
maintainhig  such  an  inclosure^  except  by 
one  making  claim  to  the  land  In  good  faith, 
is  made  unlawful  by  the  act  of  February  25, 
1885,  c.  149,  sec.  1.  23  Stat.  321  (U.  S.  Comp. 
St.  1901,  p.  1524),  and  the  intent  with  which 
the  inclosure  was  made  or  is  maintained  is 
immaterial  in  a  suit  in  equity  for  an  injunc- 
tion under  section  2.    Id. 

Defendant  cattle  company  constructed 
and  maintained  a  fence  about  forty  miles 
long  around  37,000  acres  of  land.  26,000 
acres  of  which  was  public  land.  The  re- 
mainder was  mostly  owned  by  defendant 
and  practically  surrounded  that  owned  b.f 
the  government.  The  fence  was  built  en- 
tirely on  such  land,  no  part  of  it  being  on 
the  government  land,  and  there  were  nine 
openings  in  it,  varying  from  90  feet  to  3,400 
feet  in  length.  It  appeared  from  the  evi- 
dence that  the  fence  was  not  built  with  any 
intent  to  inclose  the  government  land,  nor 
to  exclude  the  public  from  entering  upon  it 
for  purpose  of  settlement  grazing,  or 
other  uses,  but  for  the  bona-fide  protection 
of  defendant's  own  lands.    Held  that,  under 
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such  facts,  the  fence  did  not  constitute  an 
''unlawful  inclosure  of  public  lands/'  within 
the  meaning  and  intent  of  act  of  February 
25,  1885.  c.  149,  sec.  1.  23  Stat.  321  (U.  S. 
Comp.  St.  1901,  p.  1524),  and  the  United 
States  was  not  entitled  to  an  injunction  to 
restrain  its  maintenance  under  section  2  of 
the  act.  Golconda  Cattle  Co.  v.  United 
States,  214  F.  903 ;  131  C.  C.  A.  199. 

2.  Offenses  incident  to  disposal  of  public 

lands. 
After  inclosure  by  a  corporation  of  public 
domain,  the  act  of  Congress  of  February 
25,  1885.  c.  149.  sec.  4,  23  Stat.  322  (U.  S. 
Comp.  St.  1901,  p.  1525),  which  prescribed 
as  punishment  for  unlawful  inclosure  a  fine 
not  exceeding  $1,000  '*and"  Imprisonment 
not  exceeding  one  year,  was  amended  (Act 
March  10,  1908,  c.  75,  35  Stat  40  [U.  S. 
Comp.  St.  Supp.  1909,  p.  570] ) ,  so  as  to  pro- 
vide a  fine  "or"  Imprisonment  or  both  fine 
and  imprisonment.  Held,  that  a  corpora- 
tion cannot  escape  punishment  on  the 
theory  that  the  act  as  amended  operates 
retroactively  as  against  it,  and  that  punish- 
ment cannot  be  imposed  under  the  original 
net  because  imprisonment  is  required  as 
part  of  the  punishment.  United  States  v. 
Pacific  Live  Stock  Co.,  192  F.  443. 

Under  the  act  of  Congress  of  February  25, 
1885.  c.  149,  sec.  4.  23  Stat  322  (U.  S.  Comp. 
St.  1901,  p.  1525),  which  prescribes  a  fine 
or  imprisonment  or  both  for  unlawfully 
inclosing  public  lands,  the  maximum  pen- 
alty should  not  be  assessed  against  a  cor- 
poration, and  a  fine  of  $500  Is  adequate, 
where  it  appears  that  corporation's  inclo- 
sure included  about  2,695  acres,  of  which 
but  650  acres  were  public  land,  and  where 
it  appears  that  the  inclosure  was  not  solely 
intended  to  exclude  settlers ;  the  fence  hav- 
ing been  erected  on  the  particular  line 
thereof  to  save  expense.    Id. 

n.  SX7BVEY  AND  DISPOSAL  OF  LANDS 
OF  UNITED  STATES 

(A) SURVEYS 

3.  Method  and  sufficiency. 

The  commissioner  of  the  general  land 
office  held  not  Justified  in  refusing  to  ap- 
prove a  survey  of  public  land  made  by  a 
deputy  surveyor  under  a  contract  because 
of  resurveys  and  retracements  of  prior  lines 
made  without  express  authority  required  by 
the  contract  and  the  manual  of  instructions 
made  a  part  thereof,  or  because  of  the 
manner  in  which  the  field-notes  were  kept, 
where  the  manual  expressly  made  It  the 
duty  of  the  surveyor-general  to  give  specific 
Instructions  as  to  such  matters  on  request 
and  the  surveyor  repeatedly  asked  for  such 
Instructions,  and  where,  although  both  the 
commissioner  and  the  surveyor-general  were 
kept  at  all  times  advised  of  the  work  he 
was  doing  and  the  arrangement  of  the 
field-notes,  no  objection  was  made  thereto 
until  all  had  been  completed.  Scully  v. 
United  States,  197  F.  328. 

The  commissioner  of  the  general  land 
office  is  so  far  a  representative  of  the  gov- 


ernment in  respect  to  contracts  for  surveys 
of  public  lands  as  to  be  to  all  intents  and 
purposes  a  party  to  the  contract  and  bound 
by  its  terms  as  fully  as  the  contractor,  and, 
where  his  approval  of  the  work  is  made 
necessary  by  the  contract  before  the  con- 
tractor is  entitled  to  payment,  he,  as  well 
as  the  surveyor-general  under  whose  direct 
supervision  the  work  is  done,  is  bound  to 
exercise  the  utmost  good  faith,  and  cannot 
refuse  to  approve  the  work  because  the  con- 
tractor stopped  before  completing  the  sur- 
vey of  all  land  embraced  in  the  contract, 
where  he  was  advised  to  do  so  by  the 
surveyor-general  on  the  ground  that  the 
cost  of  the  work  already  done  reached  the 
estimated  amount  of  the  contract.  Scully  v. 
United  States,  197  F.  327. 

Surveys  of  public  lands  made  by  plain- 
tiff as  a  deputy  surveyor  under  a  contract 
with  the  United  States  held  to  have  been 
correctly  executed  in  the  field  on  evidence 
showing  that  they  were  approved  by  the 
field  examiner  appointed  by  the  surveyor- 
general  for  the  state  as  authorized  by  Rev. 
St  sec.  2223  (U.  S.  Comp.  St  1901,  p.  1362), 
and  where,  as  shown  by  the  plats,  they  did 
not  differ  from  subsequent  surveys  made  by 
others  employed  for  the  purpose  by  the 
government  which  were  approved,  although 
plaintiff's  plats  had  been  rejected.    Id. 

(B) ENTRIES,  SALES  AND  POSSESSORY 

.    -         _.  RIGHT 

4.  Town  sites. 

Under  Comp.  Laws,  349,  requiring  a  fee 

of cents  for  each  lot  to  be  paid  to  the 

trustee  to  defray  the  expenses  of  the  sur- 
vey of  the  town  site,  the  maximum  fee  for 
each  lot  Is  $1.  Jennett  v.  Stevens,  34  Nev. 
128;  116  P.  601. 

In  Comp.  Laws,  349,  relating  to  the  dis- 
posal of  town  sites,  on  the  public  lands  of 
the  United  States  providing  that,  where  It 
shall  become  necessary  in  the  opinion  of  the 
citizens  of  the  town  to  make  a  survey  of 
any  town  site  to  identify  or  locate  the  lots, 
streets  or  alleys,  or  squares,  a  fee  shall  be 
paid  to  the  trustee  to  defray  the  expenses 
of  the  survey,  there  being  no  provision  for 
obtaining  an  expression  of  opinion  on  the 
part  of  the  citizens  as  to  necessity  for  a 
survey,  a  claimant  who  not  only  fails  to 
show  that  the  charge  made  by  the  trustee 
for  a  survey  Is  illegal,  but  who  relies 
on  the  survey  made  by  him,  will  not  be 
heard  to  question  its  validity  as  affecting 
the  right  of  the  trustee  to  compensation 
therefor.    Id. 

Under  Comp.  Laws,  345,  authorizing  a 
townslte  trustee  before  issuing  a  deed  of 
lots  to  receive  for  counsel  fees,  and  for 
moneys  expended  In  the  acquisition  of  the 
title  and  for  the  administration  of  the 
trust  Including  reasonable  charges  for  time 
and  services  while  employed  in  such  trust 
not  exceeding  the  sum  of  $1  for  each  lot  the 
word  "including"  shows  that  the  charges 
for  time  and  services  of  the  trustee  were 
to  be  embraced  within  the  maximum  charge, 
which  was  also  to  be  inclusive  of  counsel 
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fees  and  for  moneys  expended  in  the  acqui- 
sition of  the  title  and  the  administration  of 
the  trust.    Id. 

Under  Com  p.  Laws,  341,  providing  that 
the  townsite  trustee  within  ninety  days  of 
the  receipt  of  a  patent  for  the  town  site 
shall  give  public  notice  thereof  in  a  news- 
paper in  the  county  in  which  the  town  shall 
be  situated,  it  is  not  open  to  a  lot  claimant 
who  flies  application  for  a  lot  in  pursuance 
of  a  notice  published  on  the  receipt  of  a 
receiver's  duplicate  receipt  from  the  federal 
land  office  before  the  issuance  of  the  patent 
to  question  the  sufficiency  and  regularity  of 
the  notice.    Id. 

Under  Comp  Laws,  345,  providing  that, 
after  the  issuance  of  a  patent  on  townsite 
land,  the  corporate  authorities  or  Judge  to 
whom  the  patent  shall  issue  shall  execute 
to  the  persons  entitled  thereto,  a  deed  in 
fee  simple  for  such  lots  on  payment  of  their 
due  proportion  of  the  purchase  money,  to- 
gether with  their  proportion  of  such  sum  as 
may  be  necessary  to  pay  for  the  streets, 
alleys,  squares,  and  public  grounds,  not  to 
exceed  50  cents  for  each  lot,  etc.,  the  words 
"together  with"  show  that  the  limitation 
of  50  cents  was  the  maximum  that  could  be 
apportioned  to  buy  all  the  land  within  the 
town  site,  inclusive  of  that  within  the 
streets,  alleys,  squares,  and  public  grounds, 
and  does  not  apply  merely  to  the  amount 
for  the  streets,  alleys,  squares,  and  public 
grounds.    Id. 

5.  Rules  of  land  office — ^Force  of. 

The  rules  and  regulations  of  the  land 
office,  in  so  far  as  they  are  not  In  conflict 
with  statutory  provisions,  have  the  force 
and  effect  of  law.  Round  Mt.  v.  Round  Mt. 
Sphinx,  36  Nev.  545;  138  P.  71. 

6.  Decisions  of  federal  land  office  conduaivo. 
The  decisions  of  the  federal   land  office 

upon  matters  of  fact,  cognizable  by  it.  In 
the  absence  of  fraud  or  imposition,  is  con- 
clusive everywhere  else.  Round  Mt.  v. 
Round  Mt.  Sphinx,  36  Nev.  543 ;  138  P.  71. 

(E)  SCHOOL  AND  UNIVERSITY  LANDS 

7.  Effect  of  reservation  and  grant  to  state. 
By  act  of  June  16,  1880,  c.  245,  21  Stat. 

287,  Congress  granted  to  the  State  of 
Nevada  2,000,000  acres  of  land  for  school 
purposes,  the  act  providing  that  the  lands 
should  be  selected  by  the  state  authorities 
"from  any  unappropriated,  nonmineral  pub- 
lic land  in  said  state — and  when  selected  in 
conformity  with  the  terms  of  this  act  the 
same  shall  be  duly  certified  to  said  state  by 
the  commissioner  of  the  general  land  office 
and  approved  by  the  secretary  of  the  inte- 
rior." The  lands  w^ere  selected  by  the  state 
and  the  lists  duly  approved,  and  certified 
by  the  land  department  with  the  approval 
of  the  secretary.  In  1883  the  state  sold 
and  patented  certain  tracts  which  were 
afterward  acquired  by  complainant.  In 
1008  defendant  and  his  grantors  located 
mining  claims  on  the  land  in  conformity 
with  the  mining  laws  of  the  United  States. 
Held  that,  under  the  act,  the  duty  of  deter- 
mining the  character  of  the  land  seleotod. 


as  to  being  mineral  or  nonmineral,  devolved 
upon  the  land  department  as  a  condition 
precedent  to  the  certification  of  the  lists; 
that,  when  such  certification  was  made,  an 
unconditional  title  passed  to  the  state;  and 
that  defendant  could  not  show  to  defeat 
such  title  that  the  determhiation  was  erro- 
neous as  to  such  tract,  and  that  it  was  in 
fact  mineral.  Southern  Development  Co.  v. 
Enderson,  200  F.  272. 

Rev.  St.  sec.  2449  (U.  S.  Comp.  St  1901. 
p.  1516),  which  gives  to  a  list  of  lands 
selected  by  a  state  under  a  grant,  when 
approved  and  certified  by  the  land  depart- 
ment, the  force  and  effect  of  a  patent  where 
the  lands  **are  of  the  character  contem- 
plated by  such  act  of  Congress  and  intended 
to  be  granted  thereby,"  but  provides  that, 
where  they  are  not  of  such  character,  **tlie 
lists,  so  far  as  those  lands  are  concerned, 
shall  be  perfectly  null  and  void,  and  no 
right,  title,  claim  or  interest  shall  be  con- 
veyed thereby,"  cannot  be  construed  as 
leaving  the  title  to  lands  so  conveyed  under 
a  grant  of  nonmineral  lands  subject  to  per- 
petual doubt  and  to  be  defeated  by  a  subse- 
quent discovery  of  mineral  thereon,  but  in 
all  such  cases  it  is  the  duty  of  the  land 
department  to  ascertain  the  character  of 
the.  land  before  certifying  the  lists,  and  its 
determination  of  that  fact,  where  the  land 
Is  public  land  of  the  United  States,  and  has 
not  been  reserved  or  otherwise  disposed  of. 
and  is  therefore  within  the  Jurisdiction  of 
the  department  is  conclusive  against  col- 
lateral attack  and  against  direct  attack, 
unless  on  the  ground  of  fraud,  etc.    Id. 

(I)  PROCEEDINGS  IN  LAND  OFFICE 

8.  ConcluaiveneBs  and  effect  of  decision. 
The  determination   by   the  federal   land 

department  of  the  character  of  public  lands 
is  conclusive,  except  in  certain  direct  pro- 
ceedings to  set  aside  a  patent  for  fraud, 
imposition,  mistake,  or  the  like.  Earl  v. 
Morrison,  39  Nev.  120 ;  154  P.  75. 

(J)  PATENTS 

9.  Construction  and  operation. 

A  reference  in  a  patent  to  the  official 
plat  and  survey  makes  such  plat  and  field- 
notes  of  such  survey  a  part  of  the  descrip- 
tion of  the  land  granted,  as  fully  as  if  they 
were  incorporated  at  length  in  the  patent 
Round  Mt.  V.  Round  Mt.  Sphinx,  36  Nev. 
546 ;  138  P.  71. 

10.  Conclusiveness. 

A  patent  to  land  issued  by  the  general 
land  office  is  the  highest  evidence  of  title, 
and  is  conclusive  against  the  government 
and  all  claiming  under  Junior  patents  or 
titles  until  set  aside  or  annulled.  It  is 
not  open  to  collateral  attack  except  upon  a 
showing  that  the  land  department  had  no 
jurisdiction  to  dispose  of  the  land.  Round 
Mt.  v.  Round  Mt.  Sphinx,  36  Nev.  543;  138 
P.  71. 

Courts  are  bound  to  presume,  in  the  ab- 
sence of  a  showing  to  the  contrary,  that  a 
patent  has  bt^en  issue<l  upon  due  and  regu- 
h\v  application.     Id. 
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PUBLIC  MINEBAL  LANDS 

See  Mines  and  Minerals,  1,  2,  10,  12. 

PUBLIC  NUISANCE 

See  Intoxicating  Liquors,  6. 

PUBLIC  OFFICER  AS  CON- 
TRACTOR 

See  States,  3. 

PUBLIC  OFFICERS 

See  Schools  and  School  Districts,  4;  Stat- 
utes, 16. 

PUBLIC  POLICY 

See  Hat>eas  Corpus,  14. 

PUBLIC  SCHOOLS 

See  Constitutional   Law,   29;   Schools  and 
School  Districts,  4 ;  Statutes,  21. 

PUBLIC  SERVICE  COMMISSIONS 

1.  Power  to  regulate  charges. 

1.  Power  to  regulate  charges. 

An  investment  in  a  public  utility,  like  the 
property  of  a  railroad  company,  or  a  water 
or  gas  company,  should  under  normal  con- 
ditions receive  a  fair  and  reasonable  rate, 
based  upon  the  fair  and  reasonable  valua- 
tion of  the  property  or  capital  invested. 
Water  Co.  of  Tonopah  v.  Public  Service 
Comm.,  250  F.  304. 

PUBLIC  USE 

See  Eminent  Domain,  1,  2,  3. 

PUBLICITY  COMMISSIONER 

See  States,  2. 

PUNITIVE  DAMAGES 

See  Carriers,  11 ;  Damages,  5. 

PURCHASER 

See  Vendor  and  Purchaser,  6,  7;  Waters 
and  Watercourses,  14. 

QUALIFICATION  AS  CON- 
TRACTOR 

See  States,  3. 

QUALIFIED  ACCEPTANCE  OF 

TERMS 

See  Contracts,  1. 

''QUALIFIED  ELECTOR" 

See  Grand  Jury,  2. 

QUALIFIED  ELECTORS 

See  Elections,  2,  6. 


QUANTUM 


See  Evidence,  24. 


QUANTTTM  MERUIT 


See  Work  and  Labor,  1. 


QUESTIONS  FOR  JURY 

See  Criminal  Law,  71 ;  Master  and  Servant, 
31. 


QUESTIONS  IN  DEPOSITION 

See  Depositions,  2. 

QUESTIONS  OF  FACT 

See  Appeal  and  Error,  103,  105;  Divorce, 
13,  26 ;  Judgment,  37 ;  Trial,  10,  12. 

QUESTIONS  REVIEWABLE 

See  Appeal  and  Error,  26,  85. 

QUIETING  TITLE 

L  Right  of  Action  and  Defenses. 

1.  Title  of  plaintiff. 

IL  Proceedings  and  Relief. 

2.  Pleading — Bill,  complaint  or  petition. 

3.  Evidence. 

I.  BiaHT   OF  ACTION  AND  DEFENSES 

1.  Title  of  plaintiff. 

Plaintiff,  not  claiming  any  title  to  realty, 
but  seeking  a  decree  directing  that  a  sheriff 
convey  to  him  real  property  sold  under  a 
judgment,  the  plaintiff  being  the  purchaser's 
successor,  cannot  maintain  an  action  to 
quiet  title,  which  is  based  on  the  presump- 
tion that  plaintiff  has  title.  Daly  v.  Lahon- 
tan  Mines  Co.,  39  Nev.  14 ;  151  P.  514 ;  158 
P.  285. 

n.  PBOCEEDINGhS    AND    BELIEF 

2.  Pleading — BiU,  complaint  or  petition. 
Neither  under  Rev  Laws,  5514,  nor  inde- 
pendently of  it,  does  a  complaint  state  a 
cause  of  action  to  quiet  title,  if  not  alleging 
that  defendants  claim  an  interest  in  the 
property  adverse  to  plaintiffs.  Clay  v. 
Scheeline  B.  &  T.  Co.,  40  Nev.  9;  159  P. 
1081. 

3.  Evidence. 

Where  one  comes  into  equity  seeking 
equitable  relief  in  aid  of  a  legal  title,  he 
must  first  establish  such  legal  title;  and 
where  it  is  doubtful  the  court  will  not  grant 
the  relief.  Moore  v.  Rochester  W.  M.  Co., 
42  Nev.  164 ;  174  P.  1017. 

See  Appeal  and  Error,  17,  18. 

QXTIETING  TITLE  TO  MINING 

CLAIMS 

See  Estoppel,  8. 
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QUO  WABKANTO 

II.  Jurisdiction,  Proceedings,  and  Relief. 

1.  Parties  plaintiff — Private  persons. 

2.  Scope  of  inquiry  and  powers  of  court 

n.  JXTBISDICTION.  PBOOEEDINaS,  AND 

BELIEF 

1.  Parties  plaintiif — Private  persons. 

The  court  has  Jurisdiction  to  allow  a 
writ  of  quo  warranto  on  the  relation  of  a 
defeated  candidate  for  a  state  office  to 
contest  the  election.  State  v.  Baker  and 
Josephs,  35  Nev.  300;  126  P.  345;  129  P. 
452. 

2.  Scope  of  Inquiry  and  powers  of  court. 
Under  Conip.  Laws,  3279,  3280,  authoriz- 
ing the  court  to  direct  a  reference  when 
necessary  for  the  information  of  the  court, 
etc.,  the  court,  in  quo  warranto  to  contest 
an  election  to  a  state  office,  has  Jurisdiction 
to  appoint  a  commissioner  to  count  the 
undisputed  ballots  and  report  to  the  court 
for  its  information  the  actual  ballots  in 
dispute  as  well  as  the  fact  and  number  of 
undisputed  ballots.    Id. 

See  Elections,  20. 

QUO   WARRANTO   BT   STATE 

AGAINST  FOREIGN  COR- 

PORATIONS 

See  Removal  of  Causes,  4, 

RAILROADS 

II.  Railboad  Ck>MPAinES. 

1.  Officers  and  agents. 

2.  Actions   by  or  against  companies — 

Trial. 

X.  Operation. 

(F)  Accidents  at  Crossings, 

3.  Contributory    negligence    of    person 

injured  —  Reliance   on   precautions 
on  part  of  railroad  company. 

4.  Actions  for   injuries— Questions  for 

Jury. 

(G)  Injuries  to  Persons  on  or  near  Tracks, 

5.  Defects  in  roadbeds,  tracks  or  equip- 

ment. 

6.  Actions  for  injuries — Instructions. 

n.  KAILBOAD  COBIPANIES 

1.  Officers  and  agents. 

The  authority  of  an  agent  cannot  be  in- 
ferred from  his  conduct  and  the  fact  that  a 
station  agent  and  section  foreman  of  a 
railroad  assume  to  generally  manage  the 
company's  business  in  the  vicinity  warrants 
no  inference  of  authority  to  lease  or  permit 
the  construction  of  private  dwellings  on 
the  right  of  way  or  to  give  away  materials 
belonging  to  the  company.  Mirodlas  v.  S.  P. 
Co.  38  Nev.  119 ;  145  P.  912. 

Railroad's  contract  for  construction  of 
fences  along  right  of  way,  entered  into  by 
its  vice-president,  was  valid,  though  con- 
tract was  unauthorized  by  board  of  direc- 


tors, the  vice-president,  as  the  managing 
agent  of  railroad,  having  apparent  author- 
ity to  bind  railroad,  notwithstanding  Rev. 
Laws,  3520  (Stats.  1865,  p.  427),  providing 
for  management  of  railroad  by  board  of 
directors.  Bradley  v.  N.  C.  O.,  42  Nev.  411 ; 
178  P.  906. 

2.  Actions  by  or  against  companies — ^TriaL 
As  there  was  no  evidence  of  the  authority 

of  such  agents,  the  instruction,  which  did 
not  define  what  was  meant  by  reasonably 
general  control,  was  misleading.  Mirodias 
v.  S.  P.  Co..  38  Nev.  119 ;  145  P.  912. 

X.  OPERATION 

(F)ACCIDENTS  AT  CROSSINGS 

3.  Contributory  negligence  of  person  injured 

— Reliance  on  precautions  on  part  of 

railroad  company. 
Ordinarily,  where  the  safety  gates  main- 
tained by  a  railroad  company  are  open, 
there  is  an  Implied  invitation  to  persons 
traveling  the  street  to  enter  upon  the  cross- 
ing, and,  while  such  persons  are  not  rel  ieved 
from  the  duty  of  taking  reasonable  precau- 
tions to  avoid  Injury  by  moving  trains,  they 
may  reasonably  presume  that  the  railroad 
company's  servants  have  performed  their 
duty  In  ascertaining  that  the  crossing  is 
safe,  and  hence,  where  the  safety  gates 
were  open  and  plaintiff's  view  was  ob- 
structed, he  was  warranted  in  driving  upon 
tracks,  assuming  that  defendant's  servant 
had  discharged  his  duty  and  that  crossing 
was  clear  for  his  passage.  Vascaclllas  v. 
Southern  Pacific  Co.,  247  F.  8;  159  C.  C.  A. 
226. 

4.  Actions  for  injuries — Questions  for  Jury. 
Where  plaintiff,  who  drove  onto  defen- 
dant's tracks  when  safety  gates  were  raised, 
saw  a  train  approaching  on  the  track  in 
front  of  him,  but,  as  it  was  a  considerable 
distance  away,  drove  across  the  track,  and 
was  caught  when  the  gates  toward  which 
he  was  driving  were  lowered,  the  question 
whether  plaintiff  was  guilty  of  contributory 
negligence  in  so  driving  on  the  tracks,  and 
whether  he  was  negligent  in  alighting  from 
his  vehicle,  it  appearing  that  he  was  in- 
jured when  his  team,  frightened  by  the 
train,  began  to  run  after  the  gates  were 
raised,  held  for  the  Jury.    Id. 

It  is  not  "negligence  per  se"  to  cross  In 
front  of  a  moving  train,  when  the  distance 
and  speed  of  the  train  are  such  as  not  to 
render  the  crossing  unsafe.    Id. 

(G)  INJURIES  TO  PERSONS  ON  OR 
NEAR  TRACKS 

5.  Defects  in  roadbeds,  tracks  or  equipment. 

In  the  absence  of  wantonness,  negligence 
of  railroad  company  in  backing  its  switch 
engine  without  a  rear  light,  and  in  not 
keeping  a  lookout,  will  not  make  it  liable 
for  Injury  to  a  person  running  his  veloci- 
pede car  after  dark,  contrary  to  instruc- 
tions, and  using  the  track  which  he  knew 
was  regularly  used  for  trains  running  in 
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the  opposite  direction.    Crosman  v.  South- 
em  Pacific  Co.,  42  Nev.  92 ;  173  P.  223. 

6.  ActlonB  for  injuries — ^Instructions. 

A  general  instruction,  leaving  it  to  the 
jury  to  apply  the  same  standard  of  duty  In 
the  management  of  trains  towards  one  on 
the  track,  whether  rightfully  or  wrongfully 
there,  is  erroneous.    Id. 

See  Abatement  and  Revival,  1,  2 ;  Actions,  2 ; 
Carriers,  1,  2,  3,  4,  5,  20. 

RAILBOAD'S  NEGLIGENCE 

See  Master  and  Servant,  12,  15,  19,  20. 

RAPE 

II.  Pbosecution  and  Punishment. 

(A)  Indictment  and  Information, 

1.  Attempt. 

(B)  Evidence, 

2.  Weight  and  sufficiency — Attempt  or 

assault  with  intent  to  rape. 

n.  PROSECUTION    AND    PUNISHMENT 

(A)  INDICTMENT  AND   INFORMATION 

1.  Attempt. 

Under  Rev,  Laws,  6291,  providing  that  an 
net  dond  with  intent  to  commit  a  crime,  and 
tending,  but  failing,  to  accomplish  it,  is  an 
attempt  to  commit  that  crime,  and  section 
G442,  declaring  that  carnal  knowledge  of  a 
female  child  under  16  Is  "rape,"  an  indict- 
ment alleging  that  the  accused  attempted 
to  carnally  know  a  female  child  of  13  by 
procuring  her  to  get  in  bed  with  him  and 
soliciting  her  to  have  Intercourse  with  him 
with  Intent  to  rape  is  sufficient  to  charge 
an  attempt  to  rape.  State  v.  Pierpont,  38 
Nev.  173 ;  147  P.  214. 

(B)  EVIDENCE 

2.  Weight     and     sufficiency  —  Attempt     or 

assault  with  intent  to  rape. 
In  a  precaution  for  assault  with  Intent 
to  rape,  evidence  held  sufficient  to  show 
that  the   accused   was   the  guilty  person. 
State  V.  Nelson,  36  Nev.  404 ;  136  P.  377. 

BATES 

See  Waters  and  Watercourses,  20. 

BATES  OF  TBANSPOBTATION 

See  Carriers,  1. 

BATIFIOATION  OF  ACTS  OF 

AGENT 

See  Corporations,  7. 

BATIFIOATION  OF  CONVEY- 
ANCE 

See  Estoppel,  8. 

BEADING  BT  OPPOSITE  PABTY 

See  Depositions,  3,  4. 


BEAL  ESTATE 

See  Forcible  Entry  and  Detainer,  4;  Taxa- 
tion, 3. 

BEAL  PABTT  IN  INTEBEST 

See  Parties,  1,  3. 

BEAL  PBOPEBTT 

See  Descent  and  Distribution,  3,  4;  Gifts, 
1 ;  Libel  and  Slander,  8,  9 ;  Trial,  21. 

BEALTT 

See  Landlord  and  Tenant,  1. 

BEASON  FOB  JXTDGMENT 

See  Appeal  and  Error,  2. 

BEASONABLE  CEBTAINTT 

See  Libel  and  Slander,  5. 

BEASONABLE  OB  PBOBABLE 

CAUSE 

See  Criminal  Law,  16. 

BEASONABLENESS 

See  Licenses,  3. 

BECEIPT  FOB  BENT 

See  Landlord  and  Tenant,  3. 

BECEIVEBS 

III.  Title  to  and  Possession  of  Pbopebty. 

1.  Effect  of  appointment  and  qualifica- 

tion of  receivers. 

2.  Remedies    of    general    creditors    as 

against  property. 

IV.  Management  and  Disposition  of  Pbop- 
ebty. 

(A)  Administration, 

3.  Representation  by  receiver  of  court 

and  of  parties. 

VII.  Accounting  and  Compensation. 

4.  Allowance  and  payment  or  recovery 

of  compensation  and  expenses. 

5.  Settlement  of  account. 

IX.  Liabilities  on  Bonds  ob  Undebtakings. 

6.  Conclusiveness  of  adjudication  against 

receiver. 

m.  TITLE   TO  AND  POSSESSION   OF 

PROPERTY 

1.  Effect  of  appointment  and  qualification 
of  receivers. 
One  securing  the  appointment  of  a  re- 
ceiver to  take  possession  of  the  property  of 
defendant  and  an  injunction  against  aliena- 
tion does  not  for  that  reason  obtain  a  lien 
or  preference  over  other  interested  parties. 
Johnson  v.  Garner,  233  F.  760. 

A  receivership  does  not  operate  as  an 
attachment  or  execution,  but  is  no  more 
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than  a  sequestration  of  property  for  safe 
keeping,  leaving  the  question  as  to  who  is 
entitled  thereto  for  subsequent  determina- 
tion.   Id. 

2.  Remedies  of  general  creditors  as  against 
property. 
A  divorced  wife,  seeking  to  assert  rights 
in  the  property  which  tiad  composed  the 
community  estate  of  herself  and  her  former 
husband,  secured  the  appointment  of  a 
receiver  and  an  injunction  against  dis- 
liosal.  Thereafter  creditors  of  the  husband, 
in  the  state  courts,  reduced  their  claims 
against  him  to  Judgment  before  his  death. 
After  the  death  of  the  husband,  the  federal 
court  in  which  suit  was  brought  determined 
to  distribute  the  estate.  Held  that,  while 
ordinarily  the  existence  of  a  receivership 
suspends  the  power  of  creditors  to  obtain 
any  lien  or  advantage  over  other  interested 
parties,  yet  as  this  rule  does  not  apply  to  a 
receiver  pendente  lite,  where  the  sole  object 
is  to  preserve  the  property  for  the  purpose 
of  the  decree  as  between  the  parties  to  the 
suit,  those  creditors  who  reduced  their 
claims  to  judgment  before  the  death  of  the 
husband  are  entitled  to  that  priority  over 
the  ordinary  debts  given  by  Rev.  Laws 
Nev.  sec.  6052,  notwithstanding  the  federal 
court  subsequently  decided  to  distribute  the 
entire  estate.    Id. 


IV. 


AND    DISPOSITION 


OF  PBOPERTT 


(A)  ADMINISTRATION 

3.  Representation  by  receiver  of  court  and 

of  parties. 
It  is  the  duty  of  a  receiver  to  carefully 
and  faithfully  collect,  protect,  and  enhance 
the  assets  of  the  institution  of  which  he  is 
receiver,  and  to  administer  its  affairs  to  the 
end  that  its  creditors  and  owners  may  re- 
ceive what  is  justly  due  them.  He  is  enti- 
tled to  proper  compensation  for  his  services 
and  an  equitable  allowance  for  administra- 
tive expenses.  His  duty  is  to  ali  the  parties 
in  common,  and  he  should  not  become  an 
advocate  of  one  creditor,  or  class  of  credi- 
tors, as  against  another  creditor  or  creditors. 
Esmeralda  Ck)unty  v.  Wildes,  36  Nev.  526; 
137  P.  400,  405. 

Vn.  ACCOUNTINa  AND  COMPENSA- 
TION 

4.  Allowance  and  payment  or  recovery  of 

compensation  and  expenses. 
The  act  of  1913  (Stats.  1913,  c.  204), 
authorized  the  attorney-general  to  institute 
an  investigation  of  all  the  affairs  of  a  cer- 
tain bank  and  trust  company  and  of  the 
receivership  thereof,  and  to  take  necessary 
legal  proceedings  in  any  action  then  pend- 
ing in  any  court  affecting  the  affairs  of  the 
receivership  of  the  bank,  etc.  Held  that, 
where  orders  were  entered  in  the  receiver- 
ship proceeding  prior  to  the  passage  of  such 
act  allowing  compensation  to  the  receiver 
and  his  attorneys  without  notice  served  on 
the  attorney-general  otherwise  than  by  pub- 
lication, such  orders  were  ex  parte  as  to 


him,  and  he  was  authorized  by  the  act  to 
appear  on  behalf  of  the  state  and  contest 
their  validity.  State  v.  Wildes,  37  Nev.  57; 
139  P.  505 ;  142  P.  627. 

A  party  or  person  interested  in  an  action 
wherein  a  receiver  is  appointed  most  be 
served,  as  provided  by  statute,  with  notice 
of  a  motion  to  fix  his  compensation,  or  the 
order  is  made  ex  parte.  State  v.  Wildes,  37 
Nev.  55;  139  P.  505;  142  P.  627. 

5.  Settlement  of  account. 

The  court,  on  hearing  the  final  acconnt  of 
a  receiver  and  the  objections  thereto,  should 
specifically  approve  those  portions  of  the 
account  which  it  deems  proper,  and  specific- 
ally disallow  the  items  which  in  its  <9inion 
are  illegal.  Martin  &  Ck).  v.  Kirby,  34  Nev. 
205 ;  117  P.  2. 

IX.  LIABILITIES  ON  BONDS  OB 
UNDEBTAKIN08 

6.  Ckyndnsiveness    of    adjudication    against 

receiver. 
An  order  in  receivership  proceedings, 
which  directs  the  payment  by  the  receiver 
of  a  specific  sum  to  a  designated  creditor, 
and  which  authorizes  the  creditor  to  sue 
the  receiver  and  his  surety  for  the  failure 
of  the  receiver  to  pay  the  claim  vrithin  a 
specified  time,  cannot  be  collaterally  at- 
tacked in  an  action  by  the  creditor  against 
a  receiver  and  his  surety.    Id. 

An  order  in  receivership  proceedings, 
which  is  binding  on  the  receiver  failing  to 
appeal  therefrom,  is  binding  on  his  snrety 
who,  when  sued  on  the  bond,  may  not  col- 
laterally attack  the  order.    Id. 

See  Appeal  and  Error,  10;  Constitutional 
Law,  20. 

RECEPTION  OF  PROPERTY  FROM 
WRONGFUL  POSSESSOR 

See  Trover  and  Ck»nversion,  1. 

"RECKLESS  DISREOARD" 

See  Negligence,  12. 

RECORD 

See  Appeal  and  Error,  46,  60. 

RECORDATION 

See  Homestead,  3. 

RECORDATION  TO   CONSTITUTE 

NOTICE 

See  Landlord  and  Tenant,  1. 

RECORDING 

See  Homestead,  2. 

RECORDING,  NOTICE  OF 

See  Liens,  1. 


Refusal  to  Strike  Irrelevant  Matter 
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RECORD  IN  JUSTICE'S  COURT 

See  Justices  of  the  Peace,  3. 

RECORD  ON  APPEAL 

See  Appeal  and  Error,  59.  62,  85,  87,  89,  91 ; 
Criminal  Law,  91,  101. 

RECORD  TITLE 

See  Adverse  Possession,  4. 

RECOUNT 

See  Elections,  18. 

RECOVERY  OF  DAMAGES 

See  Assault  and  Battery,  2. 

RECOVERY  OF  MININa  CLAIMS 

See  Mines  and  Minerals,  20. 

RECOVERY   OF  PURCHASE 
MONEY 

See  Vendor  and  Purchaser,  6. 

REDEMPTION 

See  Execution  2,  3 ;  Mechanics'  Liens,  13. 

REDIRECT  EXAMINATION 

See  Witnesses,  11. 


REFEREES 

III.  Reports  a'sd  Findings. 
1.  Confirmation    of    report 
tion. 


Construc- 


m.  REPORTS  AND  FINDINaS 

1.  Confirmation  of  report — Construction. 

Where  a  referee's  report  recited  that  the 
amount  due  from  defendant  to  plaintiff  was 
$1,396.5(5,  but  expressly  stated  that  he  did 
not  report  on  the  issue  as  to  whether  this 
was  due  at  the  institution  of  the  action,  as 
that  was  a  question  of  law,  and  the  court 
"in  all  things  allowed,  approved,  and  con- 
firmed" the  report,  and  rendered  Judgment 
for  the  amount  reported,  the  adjudication 
by  the  court  of  the  amount  found  was,  in 
effect,  an  adjudication  by  the  court  that 
the  amount  was  due  at  the  institution  of  the 
suit.    Goodin  v.  Pitt,  36  Nev.  156 ;  134  P.  459. 


REFERENDTTM 

See  Constitutional  Law,  11 ;  Mandamus,  4 ; 
Municipal  Corporations,  4. 

REFORMATION  OF  AOREE- 

MENT 

See  Deeds,  2. 


REFORMATION  OF  INSTRUMENTS 

II.  Pboceedinos  and  Relief. 

1.  Evidence — ^Presumptions  and  burden 

of  proof. 

2.  Relief  awarded. 

n.  PROCEEDINaS  AND  BELIEF 

1.  Evidence — Presumptions   and   burden   of 

proof. 
In  suit  to  quiet  title  against  defendant 
claiming  under  a  oonveyance  which  he 
prayed  to  have  reformed  to  comply  with 
plaintiff's  agreement  to  convey,  alleged  in 
the  answer,  the  burden  of  proof  was  on  the 
defendant  to  establish  his  contention  as  to 
the  description  of  the  property  intended  to 
be  conveyed  by  virtue  of  the  original  agree- 
ment. Carey  v.  Clark,  40  Nev.  151 ;  161  F. 
713. 

2.  Relief  awarded. 

A  written  contract,  in  which  an  omission 
occurs  through  fraud  or  mistake,  will  not  be 
reformed,  in  order  to  decree  specific  per- 
formance. De  Remer  v.  Anderson,  41  Nev. 
287 ;  169  P.  737. 


REFUSAL   OF  TRIAL  COURT  TO 
MAKE  FINDINGS 

See  Appeal  and  Error,  92. 

REFUSAL  TO  ACCEPT 

See  Sales,  7. 

REFUSAL  TO  ANSWER 

See  Depositions,  2. 

REFUSAL  TO  DELIVER  WATER 

See  Waters  and  Watercourses,  26. 

REFUSAL  TO  FIND  AS  RE- 
QUESTED 

See  Appeal  and  Error,  125. 

REFUSAL  TO  HEAR  MOTION  FOR 

NEW  TRIAL 

See  Appeal  and  Error,  8. 

REFUSAL  TO  PERMIT  COMPLE- 
TION  OF  CONTRACT 

See  Damages,  8. 

REFUSAL  TO  SET  ASIDE  WAIVER 

See  Jury,  2. 

REFUSAL  TO  STRIKE  IRRELE- 
VANT MATTER 

See  Appeal  and  Error,  114. 


3644 


Refusal  to  Transfer  Stock 


REFUSAL  TO  TRANSFER  STOCK 

See  Trover  and  Conversion,  2. 

REFUSING  REMOVAL  OF  ADMIN- 
ISTRATOR 

See  Mandamus,  2. 

REFUTATION  OF  WITNESS  BT 

PHYSICAL  LAWS 

See  Evidence,  25. 

REGISTRATION 

See  Elections,  3,  4,  6. 

REGULARITY  OF  CONVICTION 

See  Habeas  Corpus,  10. 

REGULARITY   OF   PROCEEDINGS 
IN  TRIAL  COXTRT 

See  Appeal  and  Error,  92. 

REGULATION  OF  EXISTING 
RIGHT  BY  NEGATIVE 

WORDS 

See  Statutes,  41. 

REGULATION  OF  USE  OF  PRI- 
VATE PROPERTY 

See  Criminal  Law,  1. 


See  Appeal  and  Error,  78;  Costs,  16;  Ha- 
beas Corpus,  12. 

REJECTED  CLAIMS  AGAINST 
ESTATES 

See  Executors  and  Administrators,  10. 

RELATIVE  RIGHTS  OF  WATER- 
USERS 

See  Constitutional  Law,  26. 

RELEASE 

III.  Pleading,    Evidence,    Tbial   and    Re- 
view. 
1.  Evidence — Weight  and  suflBciency. 

m.  PLEADINa,  EVIDENCE,  TBIAL  AND 

REVIEW 

1.  Evidence — ^Weight  and  sufficiency. 

Where  evidence  is  conflicting  as  to  the 
due  execution  of  a  written  release  signed 
by  the  plaintiff  in  an  action  for  personal 
injuries,  the  court  will  not  disturb  the  ver- 
dict. Peterson  v.  Silver  Peak,  37  Nev.  119 ; 
140  P.  519. 

See  Master  and  Servant,  2. 


RELEASE  FROM  UABIUTT 

See  Master  and  Servant,  35. 

RELIEF 

See  Pleading,  48 ;  Prohibition,  2. 

RELIGIOUS  SOCIETIES 

1.  Property  and  funds — Capacity  to 
acquire  and  hold. 

1.  Property  and  funds — Capacity  to  acquire 
and  hold. 
Where  a  lot  was  given  to  a  joss-house 
society  In  consideration  that  the  Chinese 
inhabitants  would  locate  In  the  vicinity  of 
the  lot,  and  of  the  society's  improvements 
on  the  lot,  the  donor  and  his  grantee  are 
estopped  from  asserting  the  society's  inca- 
pacity to  take  title  to  the  lot  Su  Lee  v. 
Peck,  40  Nev.  20 ;  160  P.  18. 

An  unincorporated  joss-bouse  society  can 
take  title  to  real  estate  in  this  state  onder 
the  common-law  rule  that  land  may  be 
given  to  pious  uses  before  there  is  a  grantee 
competent  to  take,  and  that  in  the  mean- 
time, the  fee  lies  in  abeyance  and  vests 
w^hen  the  grantee  exists.    Id. 

REMARK  OF  TRIAL  COXTRT 

See  Criminal  Law,  117. 

REMARKS  OF  COUNSEL 

See  Criminal  Law,  91. 

REMARKS  OF  PROSECXmNG 
ATTORNEY 

See  Criminal  Law,  112. 

REMEDIES 

See  Elections,  19;  Execution,  1;  Principal 
and  Agent,  7;  Prohibition,  2. 

REMEDIES  OF  VENDOR 

See  Vendor  and  Purchaser,  6,  7. 

REMEDY  BY  APPEAL 

See  Mandamus,  2. 


NT 


REMEDY  BY  ATTA 

See  Attachment,  3,  4. 


REMEDY  BY  WRIT  OF  ERROR 

See  Mandamus,  2. 

REMEDY  FOR  INJURIES 

See  Master  and  Servant,  35. 


Repealed  Acts 
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REMOVAL  OF  CAUSES 

II.  Obigin,  Natube,  and  Subject  of  CJon- 

TBOVEBSY. 

1.  Allegations  In  pleadings. 

III.  Citizenship  ob  Alienage  of  Pabties. 

<A)  Diverse  Citizenship  or  Alienage, 

2.  Citizenship  of  parties. 

3.  Controversies   between   a   state  and 

foreign  states. 

4.  Controversies  between  a  state  or  citi- 

zens thereof  and  foreign  states  or 
citizens. 

iB)  Separable  Controversies, 

5.  Separate  interests  or  claims  In  sub- 

ject-matter or  part  thereof. 

II.  OBiaiN,  NATUBE,  AND  SXIBJECT  OF 

CONTBOVEBST 

1.  Allegations  in  pleadings. 

An  action  instituted  in  the  state  courts 
cannot  be  removed  to  the  federal  courts,  on 
the  ground  that  a  question  arising  under 
the  constitution  or  laws  of  the  United  States 
is  involved,  unless  the  complaint  necessarily 
shows  that  such  questions  are  involved; 
it  being  insufficient  that  they  be  raised  by 
the  other  pleadings,  or  in  anticipation  of 
defenses.  Nev.-Cal.  Power  Co.  v.  Hamilton, 
2:55  F.  319. 

m.  CITIZENSHIP   OB  ALIENAGE   OF 

PABTIES 

(A)  DIVERSE  CITIZENSHIP  OR 
ALIENAGE 

2.  Citizenship  of  parties. 

Plaintiff,  having  been  Injured  In  Nevada 
by  the  operation  of  defendant's  railroad 
train,  brought  suit  in  that  state  under  a 
law  of  Nevada  requiring  prosecution  of  the 
action  for  damages  against  defendant  in  a 
Nevada  state  court,  alleging  that  he  was 
a  citizen  of  Idaho,  and  that  defendant  was 
a  Kentucky  corporation.  Defendant,  believ- 
ing the  allegation  of  residence  to  be  true, 
proceeded  to  trial,  and  at  the  close  of  plain- 
tifTs  case  removed  the  cause  on  the  theory 
that  the  evidence  showed  that  plaintiff  was 
a  resident  and  citizen  of  Nevada.  The  proof 
showed  that  plaintiff  in  1903  went  to  Idaho 
and  remained  there  three  years,  after  which 
he  wandered  around  in  search  of  work, 
without  definite  plans,  intending,  however, 
to  return  to  Idaho  in  case  he  could  not  find 
work,  and  at  the  time  of  the  accident  he 
was  on  his  way  to  Tonopah,  Nevada,  in 
search  of  work.  He  had  no  home  in 
Nevada  or  fixed  intention  to  make  a  home 
there,  but  was  only  remaining  for  the  prose- 
cution of  the  action.  Held,  that  plaintiff 
was  not  a  resident  of  Nevada,  but  of  Idaho 
as  alleged,  and  that  the  suit  was  not  there- 
fore removable.  ^  Sherman  v.  S.  P.  Co.,  192 
F.  711. 

3.  Controversies  between  a  state  and  foreign 

states. 
Quo   warranto  proceeding  by  the  state, 
on  the  relation  of  a  city  against  a  foreign 


corporation,  for  failure  to  comply  with  its 
franchise,  Instituted  by  the  attorney-general, 
under  Rev.  Laws,  5656-5659,  5663,  as  to  quo 
warranto,  held,  an  action  by  the  state,  and 
not  the  city,  preventing  removal  for  diver- 
sity of  citizenship;  a  state  not  being  a  citi- 
zen. State  V.  Reno  Traction  Co.,  41  Nev. 
405 ;  171  P.  375 ;  L.  R.  A.  1918D,  847. 

4.  Controversies  between  a  state  or  citizens 

thereof  and  foreign  states  or  citizens. 
An  action  by  the  state,  under  Rev.  Laws, 
Nev.  sees.  3657-3664,  to  collect  taxes,  can- 
not, though  the  defendant  be  a  foreign  cor- 
poration, be  removed  to  the  federal  courts 
on  the  grounds  of  diversity  of  citizenship, 
because  the  state  is  not  a  citizen.  Nev.-Cal. 
Power  Co.  v.  Hamilton,  235  F.  319. 

(B) SEPARABLE  CONTROVERSIES 

5.  Separate  interests  or  claims  in  subject- 

matter  or  part  thereof. 
Plaintiff  sued  to  quiet  title  to  the  use  of 
a  portion  of  the  waters  of  a  creek,  making 
defendants  a  cattle  company  and  nine 
others  arranged  in  groups.  The  cattle  com- 
pany was  a  nonresident.  The  complaint 
contained  no  allegation  indicating  that  its 
use  or  appropriation  of  the  water,  or  its 
claim  of  title  thereto  was  in  any  way  con- 
nected with  the  use,  claim,  or  appropriation 
of  any  other  defendant  or  defendants  ex- 
cept that  each  defendant  was  mterested  In 
the  same  stream,  the  waters  of  which  were 
insuflicient  to  answer  the  aggregate  de- 
mands of  all,  nor  did  it  appear  that  the  cat- 
tle company  used  any  ditch  or  dam  or 
irrigated  any  land  in  connection  with  any 
other  defendant  or  defendants.  Held,  that 
there  was  a  separable  controversy  between 
plaintiff  and  the  cattle  company,  and  that 
the  suit  was  removable  as  to  it.  McMullen 
V.  Halleck  Cattle  Co.,  193  F.  282. 

REMOVAL  OF   COMMISSIONER 

See  Counties,  3,  5. 

REMOVAL  OF  COUNTY  OFFICER 

See  Officers,  4. 

REMOVAL  OF  OFFICERS 

See  Constitutional  Law,  15,  47 ;  Statutes,  16. 

REMOVING  CATTLE  BRANDS 

See  Animals,  1. 

RENTALS 

See  Landlord  and  Tenant,  7. 

REPAIRS 

See  Easements,  1.. 

REPEAL 

See  Divorce,  23 ;  Statutes,  20,  34. 

REPEALED  ACTS 

See  Statutes,  17,  23. 


n 
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Repeal  of  Statute 


REPEAL  OF  STATUTE 

See  Eminent  Domain,  9. 

REPEAL  OF  STATUTES 

See  Constitutional  Law,  8;  Municipal  CJor- 
poratlons,  5,  9. 

REPLEVIN 

L  Right  of  Action  and  Defenses. 

1.  Title    and    right    to    possession    of 

plaintiff. 

2.  Defenses. 

IL  Jurisdiction,  Venue,  and  Parties. 

3.  Parties  defendant. 

III.  Proceedings  for  Taking  and  Redeliv- 
ery OP  Property. 

4.  Proceedings  for  redelivery  of  prop- 

erty to  defendant — ^Bonds  or  under- 
takings. 

VI.  Trial,     Judgment,     Enforcement    of 
Judgment  and  Review. 

5.  Judgment  —  Recovery   of   value   of 

property. 

6.  Costs. 

I.  BIGHT  OF  AOTIOK  AND  DEFENSES 

1.  Title  and  rigbt  to  possession  of  plaintiff. 
Deed  whereby  heir  conveyed  all  the  inter- 
est "he  may  now  hold"  or  "may  now  have" 
in  the  estate  was  insufficient  to  establish 
ownership  in  grantees  of  his  interest  in  a 
picture  which  constituted  part  of  estate, 
where  prior  thereto  he  had  conveyed  to 
third  party  all  his  right  title,  and  Interest 
to  all  property  which  he  had  received,  or 
which  he  was  to  receive,  from  the  estate. 
Clark  Company  v.  Francovich,  42  Nev.  321 ; 
176  P.  259. 

2.  Defenses. 

In  an  action  in  claim  and  delivery  to 
recover  possession  of  personalty,  which  de- 
fendants held  as  warehousemen,  proof  that 
whatever  Interest  they  had  as  such  had 
been  transferred  to  a  corporation  which 
succeeded  to  the  business  is  a  good  defense. 
Fapp  V.  McQuillan,  38  Nev.  117 ;  145  P.  962. 

n.  JXTBISDICTION,    VENUE,    AND 

PARTIES 

3.  Parties  defendant. 

In  claim  and  delivery  to  recover  person- 
alty held  by  warehousemen,  the  successors 
to  the  business,  as  weU  as  the  one  whom 
the  warehousemen  asserted  was  the  owner, 
are  necessary  parties.    Id. 

in.  PBOCOESEDINaS   FOB    TAKING    AND 
BEDELIVEBY  OF  PBOPERTT 

4.  Proceedings  for  redelivery  of  property  to 

defendant — Bonds  or  undertakings. 
Rev.  Laws,  5128,  relating  to  actions  to 
recover  possession  of  personal  property, 
declares  that  the  defendant  may.  within 
two  days  after  the  service  of  a  copy  of  the 
affidavit  and  the  undertaking,  give  notice 
to  the  sheriff,  who  has  seized  the  property, 
that  he  excepts  to  the  sureties,  and,  if  he 


fails  to  do  so,  he  shall  be  deemed  to  have 
waived  all  objections  to  the  sureties.  Sec- 
tion 5129  declares  that,  at  any  time  before 
the  delivery  of  the  property  to  the  plaintiff, 
the  defendant,  if  he  .does  not  except  to  the 
sureties,  may  claim  the  property  upon  giv- 
ing to  the  sheriff  a  written  undertaking 
executed  by  two  or  more  sureties,  and  sec- 
tion 5130  declares  that  defendants  sure- 
ties, upon  notice  to  the  plaintiff  of  not  less 
than  two  or  more  than  five  days,  shall 
Justify  before  the  clerk  or  Judge  in  the 
same  manner  as  upon  bail  on  arrest,  and 
upon  Justification  the  sheriff  shall  deliver 
the  property  to  the  defendant  Held,  that 
Justification  by  defendant's  sureties  npoa 
notice  to  plaintiff  was  a  condition  prece- 
dent to  the  delivery  of  the  property  to  him: 
the  plaintiff  not  being  required  to  Justify 
his  sureties  unless  called  upon  by  the  defen- 
dant   State  V.  Lamb,  37  Nev.  19 ;  138  P.  907. 

VI.  TBIAIi,  JUDGMENT,  ENFOBCBMENT 
OF  JUDGMENT  AND  BEVIEW 

5.  Judgment — ^BecoTery   of  valae  of  prop- 

erty. 

Where,  in  replevin,  there  was  no  proof 
that  the  property  had  any  rental  value  or 
that  the  plaintiff  had  sustained  any  special 
damage  because  deprived  of  its  use,  a  Judg- 
ment for  plaintiff  should  be  for  the  valne 
of  the  property,  with  interest  thereon  from 
the  date  of  its  wrongful  seizure  until  the 
date  of  the  Judgment  Dillon  v.  Grutt  38 
Nev.  46;  144  P.  741. 

6.  Costs. 

A  plaintiff  in  replevin  who  obtains  a  Judg- 
ment is  not  entitled  to  recover  attorney's 
fees  or  expenses  incidental  to  the  action 
other  than  the  costs  properly  accruing  to 
the  prevailing  party  in  any  action.    Id. 

Under  Rev.  Laws,  5133,  the  sheriff  may 
retain  possession  of  property  taken  in  claim 
and  delivery  until  his  fees  and  expenses 
are  paid.  State  v.  Lamb,  37  Nev.  20:  ir$S  P. 
907. 

See  Judgment,  27. 

REPUDIATION  OF  TRUST 

See  Limitation  of  Actions,  9.  10. 

REPUONANCY 

See  Statutes,  39. 

REPUTATION 

See  Criminal  Law,  26. 

REPUTATION  OF  DECEASED 

See  Criminal  Law,  61. 

REQXTEST   FOR  INSTRUCTIONS 

See  Criminal  Law,  79 ;  Trial,  22. 

REQUISITES  IN  MOTION  FOR 
NEW  TRIAL 

See  New  Trial,  6. 


Revocation  of  Offer 
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REQUISITES  OF  INDICTMENT 


See  Criminal  Law. 


REQUISITES  OF  RECORD 

See  Just  tees  of  the  Peace,  3. 

REQXnSITION  FOR  EXTRADITION 

See  Habeas  Corpus,  2,  13. 

RES  ADJUDICATA 

See  JutlRUient,  30,  31.  35,  3G. 


RESCISSION 


See  Sales,  11. 


RESCISSION  OF  CONTRACT 

See  Pleading.  3. 

RES  OESTiE 

See  Criminal  Law,  23. 

RESERVATION  OF  TITLE 

S«H»  Sales,  14,  IG,  17. 

RESIDENCE 

See  Divorce,  4,  5,  8,  1 1 ;  Domicile,  1,  3. 

RESIDENCE  OF  PLAINTIFF 

See  Divorce,  13. 


RETAXING  COSTS 

See  Costs,  17. 

REVIEW 

See  Ai>i)eal  and  Error.  13,  14,  81,  01,  00, 
10.3,  106,  109,  110,  112;  Criminal  Law, 
101,  102,  105,  110;  Habeas  Corpus,  13. 

REVIEW  OF  APPOINTMENT  OF 
GUARDIAN 

See  Insane  Persons,  1. 

REVIEW  OF  FINDINGS 

See  Api)eal  and  Error,  100. 

REVIEW  OF  RULINGS  UPON 
EVIDENCE 

See  Api)eal  and  Error,  20. 

REVIEW  ON  APPEAL 

Sc*e  Appeal  and  Error,  100,  110."  114.  122. 
125. 

REVIEW  ON  CERTIORARI 

See  Certiorari,  1,  2. 

REVENUE 

See  Mandamus,  16,  18;  Taxation,  13. 

REVENUE  AND  TAXES 


RESIDENCE   OUTSIDE    OF   STATE       See  Taxation,  22. 


See  Pi^ocesj^,  5. 

RESmUART  BEQUEST 

See  Wills.  8. 

"BESmUART  LEQATEE" 

See  Wills,  8,  0. 


See  Wills,  8. 


"BESmUE" 


BESTOBATION  OF  APPEAL 

See  Appeal  niid  Error,  7<i. 

BESTBAININa  OF  DESTBUCTION 

See  Waters  and  Watercourses,  18. 

BESTBIOTING   OB  ENLABQING 
MEANING  OF  STATT7TE 

See  Intoxicntlri);  Liqiioi'S.  4. 

BETAILEB,  DEFINED 

Sf'o  IJcenses,  4. 

BETAIL  SALES 

See  Intoxicatinj?  Liquors,  .*J. 
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BEVENUES  OF  OITT 

See  Mnnioipal  Con'orntions,  2,  9. 

BEVEBSAL 

See  Costs,  14;  Crlmliiiil  Law,  118. 

BEVEBSIBLE  EBBOB 

Se(>  Criminal  Law,  112. 

"BE  VISION" 

.See  StntHtes.  18. 

BEVIVAL  OF  CAUSE 

See  Jmlanient,  .34. 


"BEVIVE" 


See  Statutes.  18. 


BEVIVOB  OF  STATUTE  BT 


See  Statutes.  18. 


TITLE 


BEVOCATION  OF  OFFEB 


S«H'  .Sales,  1. 
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Right  of  Adopted  Child 


aXGHT  OF  ADOPTED  CHILD 

See  Adoption,  1. 


aXGHT  OF  SUBSOGATION 

See  Bankruptcy,  7. 


REWARDS 

1.  Performance  of  service  and  condi- 

tions— Previous  knowledge  and  ac- 
ceptance of  offer. 

2.  Performance  of  service  and   condi- 

tions— Sufficiency, 

1.  Performance  of  service  and  conditions — 

Previous  knowledge  and  acceptance  of 

offer. 
Where  the  legislature  by  statute  author- 
ized the  governor  to  offer  rewards  for  the 
arrest  and  conviction  of  certain  murderers, 
the  persons  taking  such  murderers  without 
the  knowledge  that  the  rewards  had  been 
offered  were  nevertheless  entitled  thereto; 
knowledge  of  the  offer  not  being  a  prerequi- 
site to  recovery  in  such  case,  since  no  con- 
tractual relation  was  contemplated  by  the 
legislature,  the  right  to  the  reward  follow- 
ing the  performance  of  the  service  by  the 
operation  of  law.  Smith  v.  State,  38  Nev. 
477;  151  P.  512;  L.  R.  A.  1916A,  1276. 

2.  Performance  of  service  and  conditions — 

Sulllciency. 
Where  the  legislature  by  statute  author- 
ized the  governor  to  offer  rewards  for  the 
arrest  and  conviction  of  certain  murderers, 
which  Was  done,  upon  killing  such  murder- 
ers while  resisting  arrest  by  force  of  arms, 
the  members  of  a  posse  were  entitled  to 
the  rewards;  the  killing  being  Justifiable 
and  operating  as  a  lawful  excuse  for  non- 
compliance with  the  full  conditions  of  the 
reward.    Id. 

RIGHT  OF  APPEAL 

See  Appeal  and  Error,  1 ;  Insane  Persons,  1. 

RIGHT  OF  GESTX7I  QTTE  TRUST 

See  Limitation  of  Actions,  13. 

RIGHT  OF  HEIRS 

See  Descent  and  Distribution,  3,  4. 

RIGHT  OF  INHERITANCE 

See  Adoption,  1. 

RIGHT  OF  PLEDGEE  TO  SITE  IN 

OWN  NAME 

See  Parties,  3 ;  Pledges,  2. 

RIGHT  OF  POSSESSION 

See  Mines  and  Mining,  12. 

RIGHT  OF  STATE  TO  DEAL  WITH 
BSARRIAGE  STATUS 

See  Marriage,  1. 


RIGHT  OF  WAT 

See  Easements,  1,  2;  Eminent  Domain,  6; 
Waters  and  Watercourses,  4. 

RIGHTS  ACQUIRED 

See  Eminent  Domain,  4. 

RIGHTS   OF   GUILTY  PART7 

See  Divorce,  22. 

RIGHTS  OF  HEIRS 

See  Wills,  9. 

RIGHTS  OF  LESSEE 

See  Landlord  and  Tenant,  1. 

RIGHTS  OF  MORTGAGEE 

See  Mortgages,  4. 

RIGHTS  OF  SUBROGATION 

See  Limitation  of  Actions,  11. 

RIGHT  TO  ANSWER 

See  Mandamus*  19. 

RIGHT  TO  CONTROL  C0MMUNIT7 

ESTATE 

See  Husband  and  Wife,  4. 

RIGHT  TO  JXTRT  TRIAL 

See  Jury,  1. 

RIGHT  TO  POSSESSION 

See  Forcible  Entry  and  Detainer,  1,  4 ;  Judg- 
ment, 27. 

RIGHT  TO  RELIEF 

See  Arbitration  and  Award,  2. 

RIGHT  TO  VOTE 

See  Elections,  3. 

RIGHT  TO  WRIT  OF  PROHIBITIGN 

See  Prohibition,  7. 

RISK 

See  Master  and  Servant,  11,  12. 


ROADS 


See  Highways,  1. 
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BOBBEBT 

1.  Force. 

2.  Indictment  and  information — ^Requi- 

sites and  sufficiency. 

3.  Evidence— Admissibility. 

4.  Evidence — Weight  and  sufficiency. 

1.  Force. 

Wliere  defendant  administered  poison  to 
produce  unconsciousness  and  tools  money 
from  cash  register  in  saloon  of  which  the 
unconscious  person  had  charge,  he  was  guilty 
of  ''robbery,"  defined  by  statute  to  be  the 
unlawful  taking  of  personal  property  from 
person  of  another  or  in  his  presence  against 
his  will  by  means  of  force  or  violence  or 
fear  of  Injury,  since  the  administration  of 
the  poison  constituted  "force."  State  v. 
Snyder,  41  Nev.  453;  172  P.  364;  L.  R.  A. 
191 8E,  933. 

2.  Indictment  and  information  —  Bequisites 

and  sufficiency. 
An  information,  substantially  following 
the  form  of  the  statute,  charging  that 
defendant  wilfully,  unlawfully,  and  feloni- 
ously took  from  a  person  certain  goods  and 
chattels  of  such  person,  was  not  defective 
because  not  specifically  charging  a  taking 
with  an  intent  to  commit  a  larceny;  the 
word  "feloniously"  being  a  sufficient  aver- 
ment of  the  Intent  necessary  to  constitute 
the  offense.  State  v.  Switzer,  38  Nev.  108; 
145  P.  925. 

3.  Evidence — Admissibility. 

Evidence  that  defendant,  a  few  days  prior 
to  the  alleged  robbery,  had  in  his  possession 
a  revolver  similar  in  appearance  to  that 
used  in  the  commission  of  the  robbery  and 
found  on  his  person  on  his  arrest  a  few 
days  after  the  offense  was  committed  was 
admis>sible.    Id. 

4.  Evidence — ^Weight  and  sufficiency. 

In  a  prosecution  for  robbery  by  admin- 
istering chloral  hydrate  to  render  uncon- 
scious the  barkeeper  whose  cash  register 
was  robbed,  evidence  connecting  defendant 
with  the  crime,  alleged  to  have  been  com- 
mitted by  himself  and  two  others,  held  to 
sustain  conviction.  State  v.  Snyder,  41  Nev. 
453 ;  172  P.  364 ;  L.  R.  A.  1918E,  933. 

In  a  prosecution  for  robbery  by  adminis- 
tering chloral  hydrate  to  produce  uncon- 
sciousness, evidence  held  not  to  show  that 
the  condition  In  which  the  person  robbed 
was  found  could  not  have  been  so  caused. 
Id. 

See  Criminal  Law,  114. 

BULBS  OF  OOUBT 

^  See  Courts,  6 ;  Motions,  2 ;  New  Trial,  7. 

BULES  OF  FEDEBAL  LAND 
OFFICE 

See  Mines  and  Minerals,  15. 

BULES  OF  SUPBEME  COUBT 

See  Appeal  and  Error,  65. 


BULING  AS  TO  COSTS 

See  Costs,  15. 

BULING  ON  CONFLICTma 
TESTIMONY 

See  Appeal  and  Error,  102. 

BULING  ON  DEMUBBEB  DEEMED 
EXCEPTED  TO 

See  Appeal  and  Error,  47. 

BULING  ON  MOTION  TO  STBIKE 

See  Appeal  and  Error,  84. 

BUUNGS   ON  EVIDENCE 

See  Criminal  Law,  99. 

SAFETY  APPLIANCE  ACT 

See  Master  and  Servant,  12,  15,  19,  20. 

SAFETY  APPLIANCES 

See  Master  and  Servant,  5,  6. 


See  States,  2. 


SALABY 


SALE 

See  Execution,  2,  3;  Homestead,  2;  Taxa- 
tion, 19. 

SALE  OF  CAPITAL  STOCK 

See  Corporations,  1. 

SALES 

I.  Requisites  and  Validity  or  Contract. 

1.  Offer  to  sell,  and  acceptance  thereof. 

2.  Contracts  by  correspondence. 

3.  Illegality. 

II.  Construction  of  Contract. 

4.  Subject-matter^^uantity,  and  ascer- 

tainment thereof. 

5.  Price,  expenses,  and  costs  of  trans- 

portation— ^Amount  agreed  on. 

6.  Time  of  delivery. 

IV.  Performance  of  Contract. 

(C)  Delivery  and  Acceptance  of  Ooods. 

7.  Effect  of  default  or  delay  in  delivery. 

(D)  Payment  of  Price. 

8.  Installments  and  deferred  payments. 

V.  Operation  and  Effect. 

(A)  Transfer  of  Titles  as  Between  Parties. 

9.  Specific  articles  or  goods — Acts  to  be 

done  before  passage  of  title. 

VII.  Remedies  of  Seller. 

(E)  Actions  for  Price  or  Value, 

10.  Nature  and  form. 

11.  Evidence — Weight  and  sufficiency. 

12.  Trial — Questions  for  jury. 
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VIII.    HkMEDIRS  of  Hl'YEK. 

((')  Actioits  for  Breach  of  Contract. 
la.  Trial— Question  for  jury. 

IX.  CoNoiTiONAL  Sales. 

14.  ronatructlon  and  o|>eratiou  of  con- 
ditions afl  between  parties  —  Pay- 
ment of  price, 

15.  Effect  of  assignment  of  contract. 
Hi.  Waiver  of  condition  or  of  forfeiture 

for  breach. 
17.  Itemed ies  of  creditors. 

I.  REQUISITES  AND  VAUDITY  OF 

CONTRACT 

1.  Offer  to  sell,  and  acceptance  thereof. 
Seller,    having    offere<l    to    transfer    title 

u|)on  receipt  of  buyer's  notes  for  unpaid 
purchase  price,  has  the  right  to  revoke 
such  offer  at  any  time  prior  to  receiving 
such  notes.  McCone  v.  Eccles.  42  Nev.  451 ; 
ISl  P.  134. 

Seller's  offer  to  transfer  title  upon  receipt 
of  buyer's  notes  for  unpaid  purchase  price 
did  not  ripen  into  a  complete  contract  until 
rtH*eipt  by  seller  of  buyer's  notes.    Id. 

2.  Contracts  by  correspondence. 
Defendant  wrote  the  S.  Company  that  it 

would  like  to  contract  for  1.0(K),000  feet  of 
lumber  and  would  close  a  contract  at  that 
time,  the  lumber  to  be  cut  during  the  fol- 
lowing season  and  delivered  when  dry,  and 
prices  to  be  based  on  a  specified  price-list 
then  in  vogue,  and  that,  if  this  was  sjitis- 
factory,  it  would  consider  the  matter  closed 
until  the  cutting  started,  when  it  would  for- 
ward a  cutting  list.  The  company  replied 
that  it  would  furnish  the  quantity  specified 
to  be  cut  that  season  and  shipped  when  dry, 
the  prices  to  be  base<l  on  the  specifletl  list. 
Thereafter  plaintiff  wrote  defendant  asking 
for  a  cutting  order,  and  defendant  replied 
asking  if  plaintiff  would  be  in  a  position  to 
furnish  l.(XX).(X)0  feet.  In  response  plaintiff 
wrote  defendant  referring  to  the  previous 
rorrespondence  and  stating  that  It  had  suc- 
<ee<led  the  S.  Company.  Defendant  there- 
after sent  a  cutting  order  for  7(H).0()0  feet. 
Held,  that  these  letters  created  a  ccmtract 
between  the  |)artles.  as  they  evidenced  a 
meeting  of  the  minds  as  to  the  amount  of 
lumber,  the  season  in  which  it  was  to  be 
cut,  and  the  time  of  delivery.  Turner  L.  Co. 
v.  Tonoi)ah  L.  Co.,  :{8  Xev.  .%38;  145  P.  914. 

3.  Illegality. 

(Jenerall.v  where  the  vendor  of  goods 
merely  has  knowledge  that  the  purchaser 
Intends  to  use  them  for  an  immoral  or 
illegal  imr|K)se.  and  does  nothing  to  aid  in 
carrying  out  su<'h  i)uri)ose.  he  is  entitled  to 
n»cover  therefor.  Loose  v.  I^arsen,  40  Nev. 
157:  101  P.  514;  L.  R.  A.  1017B.  1166. 

(Generally  where  goods  are  sold  for  the 
<»x press  purpose  of  enabling  the  bu.ver  to 
accomplish  an  unlawful  or  Immoral  pur- 
P<>s«»,  there  can  be  no  re<*()very  for  their 
price.     Id. 


n.  CONSTRUCTION    OF    CONTRACT 

» 

4.  Subject-matter — Quantity,  and  ascertain- 

ment thereof. 
A  contract  for  the  sjile  of  narrow-gape 
ties  used  by  a  road  prior  to  standard- 
gaging  the  same,  which  provides  for  th«* 
sale  of  all  narrow-gage  ties  distributed  at 
various  places  along  the  line,  the  agreement 
to  remain  In  force  until  the  company  has 
delivered  all  of  such  ties,  covers  all  the 
narrow-gage  ties  which  the  company  re- 
move<l  in  stan<Iard-gaging  the  track.  r»r 
which  it  had  on  hand  at  the  time  the  agree- 
ment was  made,  and  the  coni[Miny  ctnild 
not  exempt  any  ties  it  needed  to  build  plat- 
forms, etc.  Ilennlngsen  v.  T.  &  G.  U.  R.  Co.. 
;«  Nev.  208:  111  P.  IU\:  UU  P.  774:  2J)  Ann. 
Cas.  1()08. 

5.  Price,  expenses,  and  costs  of  transporta- 

tion— Amount  agreed  on. 
Where  a  bu.ver  of  ties  removed  from  a 
track  In  the  construction  of  a  standard  gase 
(•ontracted  to  ac<«ept  a  specified  price  fi»r 
the  ties  which  had  been  orderetl  by  a  third 
l)erson.  the  bu.ver  need  not  let  the  thirri 
|)erson  have  ties  at  that  price  without  limit 
as  to  time  or  numlier.  when  no  definite 
number  or  iteriod  to  cover  further  orders 
from  the  third  perstm  had  been  agreed  on. 
but  could  charge  a  higher  price,  or  refuse 
to  make  subse<iuent  deliverlt»s.     Id. 

6.  Time  of  delivery. 

Under  a  contract  for  the  .sale  of  Uiuiber 
to  be  cut  during  the  season  of  11107  and 
delivered  when  dr.v.  the  seller  might  justi- 
fiably have  shipi>e<l  the  lumber  to  the  buyer 
when  the  lumber  was  dry  without  further 
shipping  orders.  Turner  L.  Co.  v.  Ton»p,nli 
L.  Co..  .'J8  Nev.  :^W:  14.")  P.  014. 

IV.  PEBFOBMANCE    OF    CONTBACT 

(V)  DELIVERY    AND   AC^CEPTANCE  OF 

GOODS 

7.  Effect  of  default  or  delay  in  delivery. 
Defendant  having  repudiated  the  contnu-t 

and  refus*Ml  to  take  tlie  specified  (iurintit>" 
of  lumber,  to  save  ltst»lf  from  loss  plaintiff 
was  (H)m{)elle<l  to  dis]M)se  of  the  luml^er  at 
the  best  market  pri<*e  obtainable.  Held, 
that  damages  should  be  c(»m]mtiHi  on  tht* 
basis  of  the  difference  l>etween  the  contra<'t 
prl(»e  and  the  market  ])ri<'e  for  luml>er  at  <»r 
about  the  date  of  the  repudiation  of  thf* 
c<mtract.    Id. 

Defendant  contract<Hl  to  pun'hase  from 
idalntiff  1.000.000  feet  (»f  lumber  to  be  cut 
during  the  season  of  1007  and  delivereti 
when  dry.  and  sent  plaintiff  a  cutting  ordi^r 
for  700.(KK)  feet.  Plaintiff  niille<l  and  manu- 
factured all  of  the  lumlH»r  of  which  the 
cutting  order  was  given.  There  was  som»» 
evidence  that  plaintiff  was  unable  to  make 
l)rompt  delivery  of  si)e<*lfic  shipping  orders 
<lue  to  climatic  conditions  and  sc-arcity  ot 
transportation  facilities  on  a  railroad:  but 
no  complaint  as  to  this  was  made  by  defen- 
dant, and  it  never  gave  notice  of  a  rescis- 
sion or  cancelation  of  the  c<»ntr:ict  or  did 
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;in.v  acts  from  whicii  a  rescission  could  be 
inrerre<l.  l\y  reason  of  (lefendiint's  delay  in 
furnislnnj;  plaintiff  with  siHvitications  as  to 
surfaciuj;  and  slzinj;  the  Inmber  and  to  Its 
acts  in  canceling  shipping  order's  previously 
friven  and  not  reviving?  such  orders  owing 
to  unsettled  <M>nditions.  plaintiff  was  de- 
layeil  in  making  deliveries,  and,  to  meet  the 
convenience  of  defendant,  all  of  the  lumber 
was  not  delivere<l  during  11M)7.  In  1908. 
plaintiff  wrote  defendant  Insisting  that  it 
take  the  luml)er,  and  defendunt  replied 
stating  that  plaintiff  was  unable  to  take 
rare  of  the  orders  offered  it  by  defendant 
and  that  for  that  reason  defendant  would 
ignore  i)laintiff's  letter  ami  that  plaintiff 
might  take  any  action  it  might  deem  fit. 
Held,  that  plaintiff'  did  not  break  the  con- 
tract by  failing  to  deliver  the  lumber  during 
1!K)7,  especially  as  there  was  nothing  from 
which  a  failure  to  deliver  the  lumber  when 
dry  <"Oidd  be  inferre<l.  while  defendant  repu- 
diated the  contract  by  its  letter  mentioned. 
Id. 

(I))  PAYMENT  OF  PRICE 

8.  Installments  and  deferred  payments. 
Where  a  seller  of  pr(>i>erty  for  delivery  in 

installments  failed  to  colUvf  the  price  at 
tile  time  of  delivery,  and  accepted  payments 
at  varying  times  later,  and  continued  to 
make  deliveries,  and  did  not  present  bills, 
«>ther  than  those  for  which  payments  were 
made  and  accepted,  and  thereby  allowed  the 
(lelay  in  making  payments  to  grow  Into  a 
]>racti(*e.  until  there  was  uncertainty  as  to 
tiie  balance  due,  the  seller  could  not  cancel 
the  contract  withcmt  presenting  a  state- 
ment of  the  amount  claimed  to  be  due.  or 
juaking  some  demand  and  giving  the  buyer 
an  opportunity  to  pay.  Ilenningsen  v.  T.  & 
a.  U.  R.  Co.,  :«  Xev.  2f)H:  111  P.  .SO;  119  P. 
774:  20  Ann.  Cas.  1()08. 

Where  a  seller  of  property  for  delivery  in 
installments  made  deliveries  without  ren- 
<lering  statements  or  demanding  payment 
at  the  time  of  delivery,  and  accepted  pay- 
ment later,  he  walve<l  payment  at  the  time 
of  making  deliveries,  though  entitled 
tiiereto  under  the  contract.     Id. 

v.  operation  and  effect 

(a)  transfer  of  titles  as 
bp:tween  parties 

9.  Specific  articles  or  goods — Acts  to  be  done 

before  passage  of  title. 
Where  buyers  enter  into  ccmtract  whereby 
title  is  to  pass  upon  compliance  with  certain 
j'onditions  imposed  by  seller,  the  conditions 
nnist  be  fully  complied  with  before  title 
passes.  McCone  v.  Eccles,  42  Xev.  451  ;  181 
P.  134. 

VII.  REMEDIES  OF  SELLER 

(E)  ACTIONS  FOR  PRICE  OR  VALUE 

10.  Nature  and  form. 

Where  the  buyer  refuses  to  accept  goods 
manufactured  on  his  order,  the  seller,  not 
l»eing  at  fault  in  the  matter,  may  store  or 
retain  the  goods  for  the  buyer  and  sue  for 


the  entire  purchase  price,  or  he  may  sell 
the  goods,  and  re<'over  the  difference 
between  the  contract  price  and  the  price 
ol)tained  on  resale,  or  he  may  retain  the 
goods  as  his  own.  and  recover  the  differ- 
ence between  the  market  value  at  the  time 
and  i)lace  of  delivery  and  the  contract 
I>rice.  licyner  Engineering  Works  v.  Mo- 
hawk Con.  Leasing  Co.,  lO:^  F.  745. 

11.  Evidence — ^Weight  and  sufficiency. 

In  an  action  for  the  purchase  price  of  a 
safe  which,  after  being  rejected  by  the 
buyer,  was  delivered  by  order  of  the  sales- 
man to  a  firm  in  which  the  original  buyer 
was  a  partner,  evidence  held  sutficient  to 
warrant  the  jury  in  finding  that  there  had 
been  a  mutual  rescission  of  the  original 
contract  of  sale  if  the  salesman  had  author- 
ity to  make  such  rescission.  H.  H.  M.  Safe 
Co.  v.  Balliet,  39  Xev.  164;  14,')  P.  941. 

12.  Trial — Questions  for  Jury. 

Where  a  written  order  for  the  jmrchase 
of  a  safe  had  a  question  mark  in  the  place 
left  in  the  order  for  the  lettering  to  be  put 
on  the  safe,  and  no  dt*signation  as  to  the 
interior  arrangement  of  the  safe,  It  was  a 
question  of  fact  whether  the  order  was  con- 
ditioned, as  claimed  by  the  buyer,  upon  his 
future  determination  as  to  the  lettering  and 
the  interior  arrangement.     Id. 

Vni.  REMEDIES    OF    BUYER 

(C)  ACTIONS  FOR  BREACH  OF 
CONTRACT 

13.  Trial — Question  for  jury. 

Where  the  facts  on  the  issue  of  waiver  of 
a  provision  in  a  ctmtract  of  sale  are 
admitted,  or  clearly  established,  the  issue  is 
one  of  law.  Ilenningsen  v.  T.  &  (J.  R.  R. 
Co.,  :W  Nev.  208;  111  P.  30;  119  P.  774;  29 
Aim.  Cas.  1008. 

IX.  CONDITIONAL  SALES 

14.  Construction    and    operation    of    condi- 

tions as  between  parties. 
A  conditional  contract  for  the  sale  of 
mining  machinery  bound  the  buyer  to 
deposit  with  a  third  person  all  bullion 
extracted  from  his  mining  properties  until 
the  price  was  paid,  and  provided  that  the 
title  should  remain  in  the  seller  until  the 
price  was  paid.  The  buyer  deposited  bullion 
in  excess  of  the  price,  under  an  agreement 
that  the  third  person  should  apply  the  same 
in  payment  of  labor  claims,  royalties  on 
ore  produced,  and  supplies  furnished  to  the 
buyer  for  the  operation  of  the  property. 
Held,  that  the  deposit  of  the  bullion  was 
not  a  payment  of  the  price  because  the 
original  contract  was  modified  by  the  subse- 
quent agreement.  Dillon  v.  Grutt,  38  Nev. 
40;  144  P.  741. 

Under  a  conditional  siile  contract  which 
stipulates  that  the  chattels  shall  remain  the 
property  of  the  seller  until  paid  for,  title 
does  not  pass  to  the  buyer  obtaining  and 
retaining  possession,  but  not  paying  the 
price.    Id. 
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15.  Effect  of  asalgmnant  of  contract. 
Where  a  seller  in  a  conditional  sale  con- 
tract reserving  title  until  the  price  was 
paid  assigned  the  contract,  the  assignee 
succeeded  to  the  rights  of  ownership  of  the 
seller  until  the  price  was  paid.    Id. 

16.  Waiver  of  condition  or  of  forfeiture  for 

breach. 
A  conditional  contract  of  sale  which 
reserved  the  title  in  the  seller  until  the 
price  was  paid  was  assigned  by  the  seller, 
and  thereafter  the  buyer  gave  a  chattel 
mortgage  of  corporate  stock  to  secure  the 
price  and  for  other  claims  due  the  assignee. 
The  mortgage  recited  that  the  buyer  had 
possession,  but  no  title.  Attached  to  the 
mortgage  was  an  exhibit  of  the  original 
contract  which  was  also  made  a  part  of 
the  mortgage.  Held,  that  the  mortgage 
reserved  the  title  as  against  an  execution 
creditor  of  the  buyer.    Id. 

17.  Bemedies  of  creditors. 

A  conditional  sale  contract  of  mining 
machinery  stipulated  that  the  title  should 
remain  In  the  seller  until  the  price  was 
paid,  and  recited  that  the  buyer  had  depos- 
ited 50,000  shares  of  the  capital  stock  as 
security.  The  seller  assigned  the  contract 
and  thereafter  the  buyer  executed  to  the 
assignee  a  chattel  mortgage  on  71,000 
shares  of  stock  including  the  50.000  shares 
as  security  for  the  payment  of  the  price 
and  other  debts  due  him.  The  mortgage 
expressly  recognized  that  the  conditional 
sale  was  in  force  and  that  the  title 
remained  vested  in  the  assignee.  Held, 
that  the  mortgage  did  not  operate  as  a 
waiver  of  the  original  conditional  sale,  and 
the  assignee  was  not  bound  to  exhaust  his 
mortgage  security  before  asserting  title  to 
the  machinery  to  recover  the  price  as 
against  an  execution  creditor  of  the  buyer 
levying  on  the  machinery.    Id. 

See  Judgment,  27. 

SALES  WITHOUT  DELIVEST 

See  Fraudulent  Conveyances,  2. 


SATISFACTION  IN  PART 

See  Appeal  and  Error,  13. 

SCHEDULE  OF  RATES 

See  Carriers,  1. 

SCHOOLS 

See  Schools  and  School  Districts. 

SCHOOLS  AND  SCHOOL  DIS- 
TRICTS 

II.  Public  Schools. 

(C)  Oovetyiment  and  Officers, 

1.  State  boards  and  officers. 

2.  Boards  and  officers. 


II.  Public  Schools — Contd. 

(D)  District  Property,  Contracts  and  Lia- 
bilities, 

3.  School     buildings  —  Authority     and 

duty  to  provide, 

4.  Contracts  —  Making,    requisites   and 

validity. 

(E)  District  Debt,  Securities,  and  Taxation, 

5.  Constitutional   and   statutory   provi- 

sions. 

6.  School  taxes — Levy  and  assessment 

n.  PUBLIC  SCHOOLS 

(C)  GOVERNMENT  AND  OFFICERS 

1.  State  boards  and  officers. 

Stats.  1911,  c.  133,  sec.  13,  provides  that 
claims  for  traveling  expenses  of  deputy 
superintendent  of  public  instruction,  etc 
shall  be  paid  from  the  general  fund.  Stat& 
1915,  c.  177,  sec.  28,  provides  for  the  actual 
traveling  and  office  expenses  of  deputy 
superintendent  of  public  Instruction,  dis- 
trict No.  3,  $1,750.  Held,  that  the  deputy 
superintendent  of  public  instruction  for 
such  district  could  not  recover  under  the 
first  act  cited  for  traveling  expenses  in- 
curred during,  the  year  1916 ;  such  act  being 
superseded  or  suspended  by  the  appropria- 
tion of  the  act  of  1915.  McCracken  v.  State. 
41  Nev.  49;  167  P.  1001. 

Const,  art.  4,  sec.  19,  provides:  "No 
money  shall  be  drawn  from  the  treasury 
but  In  consequence  of  appropriations  made 
by  law."  Stats.  1915,  c.  76,  provides:  '•No 
warrant  shall  be  drawn  on  the  treasury, 
except  there  be  an  unexhausted  specific 
appropriation,  by  law,  to  meet  the  same." 
Held,  that  Stats.  1911,  c.  133,  sec.  13.  was 
sufficient  to  make  appropriation  for  claims 
arising  under  it,  and  that,  as  the  legislature 
made  no  appropriation  in  1917,  respondent's 
deputy  superintendent  of  public  instruction 
could  recover  under  section  13  for  expenses 
for  the  year  1917.    Id. 

2.  Boards  and  officers. 

Sections  66-70  of  the  general  appropria- 
tion act  of  1913,  making  provisions  ''for 
actual  traveling  expenses**  for  each  of  the 
Ave  deputy  superintendents  of  public  in- 
struction for  the  years  1913  and  1914. 
should  be  read  in  connection  with  section 
13  of  the  general  act  relating  to  public 
schools  (Rev.  I^ws,  3251).  providing  that 
'*all  claims  for  traveling  expenses,  including 
the  cost  of  transportation  and  cost  of  living 
•  •  •  while  absent  from  their  places  of 
residence,  •  •  ♦  shall  be  paid  from  the 
general  fund  of  the  state."  The  fact  that 
the  word  "actual"  was  used  in  the  general 
appropriation  act  of  1913.  In  contradistinc- 
tion to  provisions  of  previous  goieral  appro- 
priation acts,  will  not  be  deemed  sufficient 
to  manifest  an  Intent  upon  the  part  of  the 
legislature  to  limit  the  purpose  of  such 
appropriation  while  the  amount  appro- 
priated is  the  same  as  made  In  previous 
appropriation  bills  and  as  recommended  to 
the  legislature  by  the  state  controller  as 
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required  by  law.    Abel  v.  Eggers,  36  Nev. 
373 ;  136  P.  100. 

(D)  DISTRICT  PROPERTY,  CONTRACTS 
AND  LIABILITIES 

3.  School  buildings — Authority  and  duty  to 

provide. 
The  act  approved  March  22,  1913  (Stats. 
1913,  c.  157),  authorizing  Elko  County  to 
issue  bonds  for,  and  to  construct  and  equip, 
n  high-school  building  in  the  town  of  Wells, 
was  not  repealed  or  amended  by  the  act 
approved  March  25,  1913  (Stats.  1913,  c. 
244),  relative  to  the  construction  of  county 
high-school  buildings.  Dotta  v.  Hesson,  38 
Nev.  1 ;  143  P.  305. 

4.  Contracts — ^Making,  requisites  and  valid- 

ity. 
Where  defendant,  after  obtaining  a  con- 
tract to  build  a  school  house,  obtained  labor 
and  materials  from  plaintiff,  who  was  one 
of  the  trustees,  defendant  could  not  success- 
fully claim  that  the  contract  was  valid  as 
between  himself  and  the  school  district  and 
invalid  as  between  himself  and  the  trustee, 
under  Stats.  1907,  c.  182,  providing  that  no 
trustee  shall  be  pecuniarily  Interested  in 
any  contract  made  by  the  board  of  which 
he  is  a  member.  Worrell  v.  Jurden,  36 
Nev.  85 ;  132  P.  1158. 

Stats.  1907,  c.  182,  provide  that  no  school 
trustee  shall  be  pecuniarily  interested  in 
any  contract  made  by  the  board  of  trustees 
of  which  he  is  a  member.  Held,  that  where 
plaintiff,  a  school  trustee,  had  no  pecuniary 
interest  or  understanding  with  defendant 
at  the  time  defendant's  bid  for  the  con- 
struction of  a  schoolhouse  was  accepted  by 
the  board,  the  fact  that  plaintiff  was  a 
trustee  did  not  deprive  him  of  the  right  to 
lawfully  contract  thereafter  to  furnish 
defendant  materials  to  be  used  in  the  per- 
formance of  his  contract,  nor  afford  defen- 
dant a  defense  to  an  action  for  the  price. 
Id. 

(E)  DISTRICT  DEBT,  SECURITIES, 
.    AND  TAXATION 

5.  Constitutional   and   statutory  provisions. 
The  act  of  March  18,  1911  ( Stats.  1911,  c. 

90,  sec.  1),  Rev.  Laws,  3617,  imposing  a 
tax  of  6  cents  on  the  $100  for  the  general 
school  fund,  was  impliedly  repealed  by  the 
act  of  March  20,  1911  (Stats.  1911,  c.  133, 
sec.  135),  Rev.  Laws,  3374,  imposing  a  tax 
of  10  cents  on  the  $100  for  school  pur- 
poses; the  statutes  being  irreconcilably  in 
conflict.  State  v.  Esser,  35  Nev.  429;  129 
P.  557. 

6.  School  taxes — Levy  and  assessment. 
Where  the  board  of  county  commissioners 

had  complied  with  Rev.  Laws,  3618,  requir- 
ing them,  on  or  before  the  first  Monday  of 
March  of  each  year,  to  fix  the  rate  of  county 
taxes  for  such  year,  designating  the  num- 
ber of  cents  on  each  hundred  dollars,  and 
levy  the  state  and  county  taxes  on  the 
taxable  property,  it  was  an  ultimate  act  in 


pursuance  of  that  section  and  sections  3762, 
3763,  relating  to  their  duties  "to  levy  annu- 
ally," such  statutes  contemplating  but  one 
annual  tax  levy;  consequently  mandamus 
would  not  He  to  compel  a  levy  under  the 
subsequently  enacted  statute  of  March  9, 
1915  (Stats.  1915,  c.  78),  permitting  the 
county  commissioners,  in  counties  in  which 
no  high  school  is  located,  to  a  levy  a 
county  tax  for  high-school  purposes  for  the 
benefit  of  any  district  high  schools  comply- 
ing with  certain  conditions,  the  proper  con- 
struction of  such  act  being  that  the  levy 
should  be  made  at  the  time  when  the  county 
levy  is  regularly  made.  State  v.  Washoe 
Co.  Comm.,  38  Nev.  269;  149  P.  191. 

See  Constitutional  Law,  20;  Statutes,  21. 

SCOPE  AND  PURPOSE  OF 
STATUTE 

See  Intoxicating  Liquors,  4. 

SCOPE  OF  ANSWER 

See  Pleading,  7. 

SCOPE  OF  CROSS-EXAMINATION 

See  Witnesses,  8. 

SCOPE  OF  INQUIRY 

See  Habeas  Corpus,  15. 

SCOPE  OF  INQUIRY  ON  APPEAL 

See  Criminal  Law,  90. 

SCOPE  OF  MANDAMUS 

See  Mandamus,  1,  2,  15. 

SCOPE  OF  REVIEW 

See  Appeal  and  Error,  64,  81,  95,  110;  Cer- 
tiorari, 1,  2. 

SECURING  COUNSEL 

See  Criminal  Law,  51. 

SELECTION  OF  HOMESTEAD 

See  Homestead,  2. 

SELECTION  OF  MEMBERS 

See  Grand  Jury,  3. 

SELF.EXECUTING  PROVISIONS 

See  Constitutional  Law,  10. 

SELF-SERVING  STATEMENTS 

See  Criminal  Law,  30. 

SENTENCE 

See  Criminal  Law,  78,  87. 
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Sentence  Under  Prohibition  Act 


SENTENCE  UNDER  PBOHIBITION 

ACT 

S*-*'  Criiiiliinl  Ijiw,  17. 

SEPARABLE  PART  OF  DEMURRER 
SEPARATE  DOMICILE 

St-*'  l»iv(ir(i'.  S;  It<iiiii<-ile.  '2,  4. 

SEPARATE  INFORMATIONS 

S<H»  Crimlnnl  Law.  1.%. 

SEPARATE  PROPERTY 

Sim'  llushniul  tliul  Wif<'.  1.  2. 

SEPARATE   PROPERTY  OF   HUS- 
BAND AND  WIFE 

Si-o  IIoniPitteiKl.  .'t. 

SEPARATE  PROPERTY  OF  WIFE 

StN'  I>iv(>n'c.  '-2. 

SEPARATE  TRIAL 

StM*  Criminal  Law.  Tm. 

SEPARATION  OF  HUSBAND  AND 

WIFE 

Sw  IIalH>as  C'orinis,  14. 

SEPARATION  OF  POWERS  OF 
GOVERNMENT 

Set'  Coiistitutiounl  Law,  20. 

SERVANT 

Set"  Master  and  Servant.  18. 

SERVICE  BY  PUBLICATION 

Sc«»  .riulgnieiit.  1,  0, :«;  Process,  4,  0. 

SERVICE  OF  BIEMORANDXTM  OF 

ERRORS 

See  Ai>i)enl  and  Krror,  20. 

SERVICE  OF  PROCESS 

See  JudRinent,  1,  Xi. 

SERVICE  OF  PROCESS  ON  COR- 
PORATION 

S«'e  C;oriK)ratlon8.  15. 

SERVICE  OF  SUMMONS 

See  Hivoive.  l.T;  .Tusticea  of  the  IVaee.  4. 


SERVICE  OF  SUMMONS  BY 
PUBLICATION 

Si-e  IMvon-e,  7. 

SERVICE  OF  TRANSCRIPT 

S«'e  Appeal  and  Error.  .Vi. 

SERVICE  ON  FOREIGN  CORPO- 
RATION 

S<>e  Constitutional  I^w,  4<i. 

SERVICES  OF  ATTORNEY 

S4'e  Limitation  of  Actions.  5. 

SEBVINO  COPT  OF  POINTS  AND 
AUTHORITIES 

See  Appeal  and  Error.  <r». 

SEBVINO  OOPT  OF  TRANSCRIPT 

Si»e  Appeal  and  Error.  <Vi. 

SEBVINO  COST  BILL 

See  Costs,  17. 

SEBVINO  MEMORANDXTM  OF 

ERRORS 

S«»e  Api)eal  and  Error.  18.  5t>. 


SETTINO  ASIDE 

See  Divorcee.  17. 


SETTINO  ASIDE  WAIVER 

See  Jury,  2. 

SET-OFF 

See  Bills  and  Notes,  4. 

SETOFFS  TO  CLAIM  AGAINST 

ESTATE 

See  Executors  and  Administrators.  10. 


See  Licenses.  5. 


"SHALL" 


SHERIFF 

See  Attachment,  5. 

SHERIFFS  AND  CONSTABLES 

II.  COMPKXSATIOX. 

1.  ^VKi't*pnient  as  to  fees. 

2.  Custodj'  and  <*are  of  proiiertj'. 

X  Collei-tion   and  payment  of  nioiiej'— 
Conunissions. 

III.  POWKRS.   DrTlES  AND   Ll.VniLITira. 

4.  Authority  of  deputies. 
.'.  Liabilities   for  acts  or  omissions  of 
deputies  <n*  assistants. 
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II.  COMPENSATION 

1.  Agreement  as  to  fees. 

The  (xMistaI)U»  of  a  town,  who  perforins 
stM'vit-es.  tile  foes  for  whieli  are  ttxed  b}' 
statute,  nniy  not  a<'eei>t  a  Ki't*«t^t»r  sum.  nor 
may  the  eoinity  eonnnissitmers  tender  a  less 
sum ;  and  an  a^rreement  to  accvpt  a  jijreater 
Is  illeijal.  and  an  aRreement  to  accept  a  less 
sum  is  void,  as  cimtrary  to  pnhlic  jmlicy. 
Wolf  V.  IIundM)ldt  County.  IMi  Nev.  2i\:  MM 
V.  JWU:   4.-i  L.  R.  A.  (N.S.)  7(i2. 

2.  Custody  and  care  of  property. 

A  sheriff,  incurring:  expenses  In  preserv- 
ing; attached  property,  may  re<-over  from 
]>laintiff  in  attachment  or  from  the  trustee 
in  bankruptcy  of  the  debtor,  adjudged  a 
bankrupt  after  the  attachment,  and  he  must 
look  t<»  one  or  !K)th  for  reindmr.sement. 
Allen  V.  Injralls,  :V.\  Xev.  281;  111  P.  M; 
114  V.  T-'iS;  :i(»  Ann.  ('as.  i'M. 

■ 

3.  Collection  and  payment  of  money — Com< 

missions. 
Vnder  (\>mi).  Laws,  2472,  f1xin&:  the  sher- 
iff's commission  for  rtH-eiving  and  paying 
over  money  on  execution  wliere  lands  or 
personal  proi>erty  have  l>een  sold  at  three- 
fourths  of  1  per  <*ent,  on  all  smns  over 
.^l.-'MM).  and  allowing  only  one-half  per  cent 
ff>r  receiving  and  i)aylng  over  money  on 
execution  without  levy,  a  sheriff  who  sells 
land  under  execution  Is  entitled  to  his  com- 
ndssion,  even  if  it  is  bought  in  by  the  judg- 
ment creditor  for  the  amount  of  the  judg- 
ment. Roberts  v.  Ingalls.  m  Xev.  82r» ;  i:ri 
P.  »27:  48  L.  R.  A.  (X.S.)  542;    Ann.  C'as. 

i!nr,(\  nil). 

Altlnmgh  Comp.  Laws.  2472.  fixing  the 
f(M»s  of  sheriffs,  provides  that  the  fees  shall 
be  colle<*ted  from  the  defendant  by  virtue 
of  the  execution,  the  sheriff  is  not  rtHiuired 
to  look  to  the  judgment  debtor  i)ersonally. 
but  rather  to  i)roi>erty  held  under  execu- 
tion, and  so  can  make  the  payment  of  his 
fees  a  <'onditlon  precedent  to  the  execution 
<»f  a  certificate  of  sale,  even  though  the 
property  Is  lK)ught  In  by  the  judgment 
creditor  for  the  amount  of  the  judgment. 
Id. 

III.  POWERS,   DUTIES  AND  LIABILI- 
TIES 

4.  Authority  of  deputies. 

Where  a  sheriff  gave  to  his  deputy  an 
attachment  to  execute,  without  saying  any- 
thing as  to  the  employment  of  a  keeper, 
and  the  writ  could  not  be  exec\ited  without 
taking  )x>s8e8sion  of  personal  property,  the 
<teputy,  emix)wered  by  Comp.  Laws,  2242. 
to  i)erform  the  duties  devolving  on  the  sher- 
iff, could  employ.  If  nec«»s8ary.  a  keeper  of 
the  attached  property.  Allen  v.  Ingnlls.  33 
Xev.  281;  111  T.  34:  114  P.  758:  30  Ann. 
('as.  755. 

5.  Liabilities  for  acts  or  omissions  of  depu- 

ties or  assistants. 

A   deputy',   receiving  from   the  sheriff  a 

writ  of  attachment  to  execMite,  remained  In 

<-harge  of   the  personal    property   attached 

for  a  time,  and  then  employetl  a  third  per- 


son as  keeper.  an<l  notified  the  sheriff,  who 
expres.sed  approval.  The  attached  jiropcrty 
thereafter  remained  in  the  possession  of 
the  third  pers<in  with  the  sherift"s  kiu)wl- 
iHhn*.  and  was  finally  <lellvered  by  the  thii'<l 
person  to  anotlier  on  the  sheriff's  onler. 
Held,  that  the  sheriff  ratified  tlie  deputy's 
(>mpl()yment  of  the  third  person  as  k(M»p<»r. 
and  was  liable  for  the  third  perscm's  ser- 
vices, if  such  ratification  was  necessary  to 
bind  him.    Id. 

See  Replevin.  4.  <J. 

SIDE  LINES 

See  Mines  and  Minerals,  l.'l. 

SIONATUBE 

StM'  Mortgages,  2;  Wills,  2.  3. 

SINGLE  CAUSE  OF  ACTION 

S<H'  Action,  4. 

SLANDEB  OF  TITLE 

Sjh'  Mliel  ami  Slander.  S.  !>,  1«». 

SLEEPINOCARS 

See  Carriers.  2<). 

SOCIAL  CLUBS 

S*H»  Intoxicating  Liquors,  2. 

SODOMY 

1.  Nature  and  elements  of  offense. 

2.  Indictment  and  information. 

1.  Nature  and  elements  of  offense. 

Rev.  Laws,  0459.  punishing  the  infamous 
crime  against  nature,  must  be  construed 
according  to  the  fair  import  of  its  terms,  so 
that  Its  objects  may  be  effective.  In  Re 
Benltes,  37  Nev.  145;  140  P.  4.m 

2.  Indictment  and  information. 

Rev.  Laws.  0459,  punishing  the  "infamous 
crime  against  nature"  either  with  man  oi' 
beast.  Includes  all  unnatural  acts  in  what- 
ever form  or  by  whatever  means  they  are 
perpetrated,  and  an  indictment  charging 
that  accused  did  unlawfully  conunit  **the 
infamous  crime  against  nature"  with  a  man, 
stating  the  manner  of  the  act.  was  sufficient. 
Id. 

See  Criminal  IjHW,  78. 

SOLEMNIZATION  OF  MABBIAOE 

See  Marriage.  2. 

SOUBCE  OF  AUTHOBITT  FOB 
PLEADING 

See  Pleading,  1. 

SPECIAL  APPEABANCE 

See  Justices  of  the  Peace,  0. 
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Special  Damage 


SPECIAL  DAMAGE 

See  Animals,  2. 

SPECIAL  DAMAGES 

See  Libel  and  Slander,  3,  7. 

SPECIAL  DEFENSES 

See  Pleading,  11. 

SPECIAL  FINDINGS 

See  Appeal  and  Error,  130 ;  Trial,  28,  29. 

SPECIAL  FUND 

See  Municipal  Corporations,  9. 

SPECIAL  INSTBUCTIONS 

See  Criminal  Law,  76. 

SPECIAL   ORDEB   AFTEB   FINAL 

JTTDGMENT 

See  Appeal  and  Error,  8. 

SPECIAL  PBOCEEDINGS 

See  Insane  Persons,  1. 

SPECIAL  TRAIN 

See  Carriers,  11 ;  Courts.  23. 

SPECIFIC  ENXTMEBATION 

See  Intoxicating  Liquors,  4. 

SPECIFIC  PEBFOBMANCE 

II.  Contracts  Enforceable. 

1.  Contracts  relating  to  personal  prop- 

erty— Corporate  stock  or  securities. 

III.  Good  Faith  and  Diugence. 

2.  Payment  of  consideration  or  tender 

thereof. 

JV.  Proceedings  and  Relief. 

3.  Pleading — BiU  or  complaint. 

4.  Evidence — Presumptions  and  burden 

of  proof. 

5.  Evidence — Weight  and  sufficiencj'. 

n.  OOKTRAOTS  ENFOBOEABLE 

1.  Contracts  relating  to  personal  property — 

Corporate  stock  or  securities. 

Where  a  bill  for  specific  performance  of 
n  contract  for  the  sale  of  mining  stock  did 
not  show  that  the  stock  could  not  be  pur- 
chased in  the  market,  and  that  its  pecuniary 
value  was  not  readily  ascertainable,  or  that 
It  had  a  peculiar  value  to  plaintilT,  it  did  not 
state  a  case  for  specific  performance.  Eck- 
ley  V.  Daniel,  193  F.  279. 

m.  aOOD  FAITH  AND  DILiaENCE 

2.  Payment     of     consideration     or     tender 

thereof. 
Wliore  vendors  by  placing  a  mortgage  on 


property  and  by  conveying  it  to  another  had 
i)ut  it  out  of  their  power  to  perform  their 
contract  of  sale;  Uie  vendees  were  not 
l)ound  to  tender  the  remainder  of  the  pur- 
chase price  or  to  allege  such  tender  a8  a 
condition  precedent  to  its  right  to  main- 
tain a  suit  for  specific  performance,  and 
this  though  a  demand  was  made  for  the 
deeds.  English  v.  Mound  House  Plaster 
Co.,  192  F.  717. 

IV.  PB0CEEDIN08  AND  BELIEF 

3.  Pleading — ^BiU  or  complaint. 

In  a  suit  by  the  assignee  of  a  contract  for 
the  sale  of  real  property  for  specific  per- 
formance, it  was  not  necessary  that  tlie 
bill  should  allege  that  the  assignment  was 
in  writing.    Id. 

4.  Eyidence — Presumptions   and   burden  of 

proof. 
One  seeking  specific  performance  of  a  con- 
tract whereby  he  was  to  inherit  the  prop- 
erty of  others  has  the  burden  of  proof,  and 
spe<jific  performance  will  be  denied  unlejs? 
the  contract  is  established  by  clear  and 
satisfactory  evidence.  Forsyth  v.  Heward. 
41  Nev.  306 ;  170  P.  21. 

5.  Eyidence — ^Weight  and  sofflciency. 

In  an  action  for  specific  performance  of 
an  agreement  to  leave  plaintiff  real  propertj- 
in  consideration  of  her  remaining  with  and 
caring  for  deceased  during  his  decUn!n$! 
years,  evidence  held  sufllcient  to  warrant 
specific  performance,  showing  that  poeses- 
siou  was  given  to  plaintiff,  and  that,  in 
reliance  upon  the  agreement,  she  had 
changed  her  position  in  such  a  manner  that 
she  could  not  be  made  whole  bv  dama?*^ 
Clow  V.  West,  37  Nev.  267 ;  142  P.  226. 

SPECIFICATION  OF  EEBOB 

See  Appeal  and  Error,  2,  6. 


EXPENDrnjRES 

See  Executors  and  Administrators,  5. 

SPEEDY  DISCHABOE  OF  TSUST 

See  Executors  and  Administrators,  5. 

spnuTuons  liquors 

See  Intoxicating  Liquors,  4. 

SPLITTINO  CAUSES 

See  Eminent  Domain,  11. 

SPBINOS 

See  Waters  and  Watercourses,  2,  3,  5. 

STATE  CONTROLLER 

See  Mandamus,  1,  4. 

STATE  ENGINEER 

See  Constitutional  Law,  20,  26,  42.  45;  Emi- 
nent Domain,  1. 
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STATE  FUNDS 

See  States,  4. 

STATE  OOVEKNHENT 

See  Schools  and  School  Districts, 2;  States,  8. 

STATE  LICENSES 

See  Intoxicating  Liquors,  3. 

STATE  NOT  A  CITIZEN 

See  lleuioval  of  Causes,  4. 

STATE  TAX  COMMISSION 

Se(»  Mandamus,  in,  18 ;  Taxation,  13. 

STATE  TBEASUBEB 

See  States.  8. 

STATEMENT  OF   CAUSE  OF 
ACTION 

See  Pleading,  5. 

STATEMENT  ON  APPEAL 

See  Appeal  and  Error,  43,  50,  52,  62. 

STATEMENT  TO  POLICE 

See  Criminal  Law,  45,  110. 

STATEMENTS  OF  DEFENDANT 

See  Criminal  Law,  29,  110. 

STATES 

II.  Government  and  Officebb. 

1.  Eligibility  to  office. 

2.  Compensation  of  officers,  agents,  and 

employees  —  Compensation  of  par- 
ticular agents  or  employees. 

3.  Individual  interest  of  officer. 

ly.  Fiscal  Management,  Public  Debt,  and 
Secvbities. 

4.  General  funds. 

5.  Appropriations — Necessity. 

6.  Appropriations  —  Making  and  requi- 

sites. 

7.  Appropriations — Operation  and  effect. 

V.  Claims  Against  State. 

8.  Nature    of    claims    required    to    be 

presented. 

n.  GOVEBNMENT   AND   OFFIOEBS 

1.  Zaiglblllty  to  office. 

Under  Stats.  1913,  c.  128,  sec.  1,  creating 
the  office  of  exposition  commissioner  of  the 
state  for  the  Panama-Pacific  and  the 
Panama-California  expositions,  and  author- 
izing the  governor  to  appoint  an  exposition 
commissioner,  and  section  2,  creating  the 
board  of  directors  for  the  state  for  such 
expositions,  whose  duty  it  shall  be  to 
employ  superintendents,  clerks,  and  other 
persons  upon  such  terms  as  may  be  deemed 
just  and  equitable  to  carry  out  the  provi- 


sions of  that  act  and  to  cooperate  and 
advise  with  the  exposition  commissioner, 
the  position  occupied  by  a  superintendent  so 
employed  was  not  an  "office"  within  Const, 
art.  4.  sec.  8,  providing  that  no  senator  or 
member  of  assembly  shall,  during  the  term 
for  which  he  shall  have  been  elected,  nor 
for  one  year  thereafter,  be  appointed  to  any 
civil  office  of  profit  under  the  state,  which 
shall  have  been  created  or  the  emoluments 
of  which  shall  have  been  increased  during 
his  term,  except  such  office  as  may  be  filled 
by  election  by  the  people,  as  the  term 
*'office"  embraces  the  ideas  of  •  continued 
duration,  fees,  or  emoluments  and  duties, 
and  such  superintendent  was  intrusted  with 
none  of  the  sovereign  power  of  the  state,  his 
compensation,  period  of  employment,  and 
the  details  of  his  duties  being  all  matters 
of  contract  with  the  board  of  directors, 
especially  as  he  was  not  required  to  take 
an  oath  as  required  by  Const,  art.  15,  sec.  2. 
in  the  case  of  officers,  indicating  that  the 
state  officers  did  not  consider  him  an  officer. 
State  v.  Cole.  38  Nev.  215 ;  148  P.  551. 

2.  Ck>mp6ii8atlon    of    officers,    agents,    and 

enqiloyees — Oompensation  of  particular 
agents  or  employees. 
The  act  of  March  29,  1907  (Stats.  1907,  c. 
185),  sec.  3,  provides  that  the  chairman  of 
the  state  industrial  and  publicity  commis- 
sion shall  receive,  as  compensation  for  his 
services,  to  be  paid  out  of  the  state  treas- 
ury, the  sum  stated,  and  the  other  two 
members  shall  serve  without  compensation. 
Section  4  provides  that  the  commission  may 
appoint  a  secretary  "at  a  salary  of  not 
more  than  $1,800  per  annum,  and  may 
employ  such  other  experts  as  may  be  neces- 
sary to  perform  any  service  that  may  be 
required  of  them,  and  shall  fix  their  com- 
pensation payable  out  of  such  contribu- 
tions" as  may  be  made  by  the  various 
counties  and  private  individuals.  Section  6 
permits  the  commission  to  solicit  private 
contributions,  but  prohibits  them  from 
receiving  money  in  payment  for  specific 
services.  Section  8  permits  the  various 
counties  to  allow  a  certain  sum  to  the 
commission.  Section  9  requires  the  expen- 
ditures for  necessary  office  supplies,  etc.,  to 
be  audited  and  paid  for  as  other  state 
expenses  are  paid  for,  and  section  10 
requires  the  commission  to  report  every 
six  months  a  detailed  statement  of  all  sums 
received,  showing  from  what  source  re- 
ceived, and  for  what  purpose  expended. 
Held,  that  the  salary  of  a  secretary  of  the 
commission,  appointed  at  a  fixed  salary, 
was  payable  only  out  of  the  contributions 
received,  and  not  from  the  state  treasury, 
so  that  the  state  controller  could  not  be 
compelled  to  draw  warrants  for  such  salary. 
Mighels  V.  Eggers,  3&  Nev.  364 ;  136  P.  104. 

3.  Individual  interest  of  officer. 

Rev.  Laws,  2827,  making  It  unlawful  for 
any  member  of  the  legislature  to  become  a 
contractor  under  any  contract  authorized  by 
the  legislature  of  which  he  is  a  member, 
does  not  prohibit  a  member  of  the  legisla- 
ture from  entering  into  a  contract  for  the 
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const  met  ion  of  hijrhways.  which  contract 
;rrc\v  out  (»f  a  le^lslatlvo  enactment  passcHl 
hy  a  fornior  Ippishiture  of  which  ho  was  not 
a  nuMnlHM'.  Hcrney  v.  Highway  Dept.,  42 
Ncv.  42:{;  17S  V.  J)7S. 

IV.  FISCAL    MAKAaEMENT.    PUBLIC 
DEBT.  AND  SECURITIES 

4.  0«neral  funds. 

All  moneys  comln;r  lnl<>  tlie  state  treasury 
constitute  a  part  of  the  general  fund,  unless 
the  ))iacin^  ther<*of  In  a  siKH-lal  fund  is 
si»eclti(»any  authorize*!  I»y  tlie  constitution 
or  a  statute.  State  v.  McMillan.  'M  Nev. 
'2VA:  117  r.  r»(K*.. 

Neither  the  act  of  March  2().  IJXU)  (Stats. 
11H>.H-(H).  c.  i:n).  sec.  7,  an  act  for  construc- 
tion of  a  state  prison,  providing  that  for 
the  purpose*  of  carrying  out  the  act  $100,0(H» 
is  ai>proprlated  out  of  the  jreneral  fund  in 
tlie  .state  treasury,  to  !>e  transferre<l  to  the 
state  prlstm  huildlng  fund,  on  warrants 
<lrawn  hy  the  state  controller  after  all 
claims  and  demands  therefor  have  been 
auditwt  and  allowed  by  the  state  Iward  of 
prison  (»onimlsslonei's  and  the  state  board  of 
examiners,  nor  the  act  of  March  2i^,  10()1) 
(Stats.  11M)S-(J1),  c.  ir»:u,  se<\  1,  an  act  for 
a  state  loan,  appropriating  the  sum  of 
$1(C».(MK)  for  the  punM>se  of  enabling  the 
state  hoard  of  priscni  <*oinml.ssloners  to 
carry  out  the  provisions  of  said  prior  act, 
authorizes  the  transfer  of  any  numey  from 
the  general  fund  of  the  state  Into  the  state 
pris<m  building  fund,  in  excess  of  claims 
audited  and  allowed  by  said  boards  of 
pri.son  commissioners  and  examiners;  so 
that  an  attempted  transfer  in  excess 
thereof  Is  void.    Id. 

5.  Appropriations — Necessity. 

Hefore  the  state  controller  is  b(mnd  to 
draw  a  warrant  for  official  salaries,  it  must 
appear  by  statute  that  an  appropriation 
has  been  made,  and  that  the  state  has  obli- 
gate<i  itself  to  pay  such  salaries  from  the 
state  treasury.  Mighels  v.  Eggers,  36  Nev. 
:U'A :  130  r.  1(U. 

6.  Appropriations — Making  and  requisites. 
In  the  absence  of  anything  to  the  con- 
trary In  the  statute,  the  act  of  March  17, 
imi.  se(».  (MRev.  Laws.  4401).  fixing  the 
.salary  of  the  (commissioner  of  industry, 
agriculture,  and  Irrigation,  and  directing 
that  it  be  payable  In  equal  monthly  install- 
ments by  the  state  treasurer  on  warrants 
drawn  by  the  state  controller,  is  a  sufficient 
appropriation  out  of  the  state  general  fund. 
State  V.  Eggers.  35  Nev.  250;  128  P.  986. 

No  particular  form  of  words  is  necessary 
for  the  purpose  of  an  appropriation,  and  an 
appropriation  may  be  made  In  one  year  of 
the  revenues  to  accrue  In  another  or  future 
year.  McCracken  v.  State,  41  Nev.  40;  1(57 
V.  1001. 

The  act  of  ^larch  17,  1011,  sei*.  7,  part 
of  the  act  (Rev.  I^ws.  448(1-441H)  creating 
the  state  bureau,  and  the  office  of  commis- 
sioner of  industry,  agriculture,  and  Irrlga- 
thm.  and  defining  Its  objects  and  purposes, 
does     not,     by     section     7,     appropriating 


.^IVMKM)  to  <-arry  out  "the  purix>ses  of  this 
a<-t."  and  providing  that  nil  disbursements 
from  it  shall  be  on  <'ertificate  of  the  com- 
missioner, approved  by  the  state  board  of 
examiners,  indicate  that  such  appropriation 
includes  the  sjilary  of  the  commissioner, 
which  S4»C"tion  <»  fixes  and  detain  res  payable 
in  equal  monthly  Installments  by  the  state 
tr«*asurer  on  warrants  drawn  by  the  state 
cimtroller:  Const,  art.  5.  .sec.  21,  expressly 
excluding  salaries  of  officers  "fixed  by  law" 
from  the  claims  against  the  state  which 
the  board  of  examiners  shall  pan.**  on.  and 
"l)uriK)ses"  Indicating  something  to  be 
accomplished  rather  than  an  existing  fact, 
so  that  the  bureau  and  office  of  t*ommis- 
sioner  were  but  means  for  the  subsequent 
accomplishment  of  the  purpos€»s  of  the  act. 
State  V.  Eggers.  :C>  Nev.  2."iO;  128  P.  080. 

7.  Appropriations — Operation  and  effect. 
The  setting  apart  in  a  general  appropria- 
tion bill  of  various  funds  to  cover  payment 
of  salaries  and  other  expenses  of  the  state 
government,  while  it  may  reserve  the  money 
for  that  purpose,  does  not,  in  itself,  author- 
ize the  payment  of  the  money  from  the 
fund.  State  ex  rel.  Fowler  v.  Eggers.  X\ 
Nev.  535;  112  P.  (JOJ). 

V.  CLAIMS    AGAINST    STATE 

8.  Nature  of  claims  required  to  be  presented. 
The  constitution,  art.  5,  sec.  21.  consti- 
tutes the  governor,  secretary  of  state,  and 
attorney-general  a  board  of  examiners  to 
examine  claims  against  the  state,  exi-ept 
the  compensation  of  officers  fixed  by  law. 
Article  4.  section  10.  provides  that  no 
money  shall  be  drawn  from  the  state 
treasury  except  to  meet  appropriations 
made  by  law.  Article  5.  se<*tion  22,  pro- 
vides that  the  state  treasurer  and  state  cnm- 
t roller  shall  perform  duties  prescribed  by 
law.  Rev.  Laws,  4450.  requires  all  claims 
against  the  state,  provided  for  by  appn>- 
prlatlon,  but  not  liquidated,  to  be  presented 
to  the  board  of  examiners  for  approval,  and 
that  the  controller  shall  not  allow  tbeni 
unless  so  approved.  Section  41.57  defines 
the  general  duties  of  the  state  controller, 
section  4158  requires  him  to  audit  all  claims 
against  the  state  for  which  appropriation 
has  been  made,  of  which  the  amount  has 
not  been  definitely  fixed  by  law.  and  which 
have  been  examined  and  approve<l  by  the 
board,  and  to  allow  claims  as  provided  by 
law,  and  section  4159  requires  him  to  draw 
all  warrants  upon  the  treasury  and  to 
account  therefor.  The  act  relating  to  the 
(compensation  of  workmen  (Stats.  1913.  c. 
Ill),  receiving  injuries  in  the  course  of 
their  employment  resulting  in  death,  creates 
an  industrial  insurance  commission,  com- 
posed of  the  governor,  state  mining  inspec- 
tor, attorney-general  and  ti;i'o  others  named 
by  them,  and  a  state  insurance  fnnd  derived 
from  premiums  paid  by  such  employers 
as  accept  the  terms  of  the  act,  and  by  sec- 
tion 24  provides  that  all  premiums  shall  be 
paid  to  the  state  treasurer,  and  by  section 
40  that  the  state  shall  not  be  liable  for  any 
compensation   under  the   act  except  from 


Statutes 


3659 


8iich  funds.  IleUl.  tlmt  the  "state  treasury" 
(11(1  not  Include  the  state  insurance  fund, 
which  was  a  spe<*lal  fund  given  to  the  treas- 
urer in  trust,  as  distin^iished  from  the 
peneral  taxes  and  revenues  of  the  state,  and 
that  tlie  reiiuirenient  for  presentation  of 
claims  to  the  board  of  examiners  and  the 
issuance  of  warrants  l\v  tlie  controller  did 
not  apply.  State  v.  McMillan.  3(5  Xev.  383 ; 
13(5  P.  108. 

See  Banks  and  Bankiujr.  2.  (i.  7. 


STATUS  OF  MARBIAOE 


See  Marriage,  1. 


STATUTE  APPLICABLE 

S(H»  Limitati(m  of  A(»tions,  2. 


STATUTE  OF  FBAUDS 

V.    ACJKKKMKNTS      NOT      To      Hk      PkRFORMKI) 

With IX  Oxk  Year. 

1.  Int(Mit  of  parties. 

2.  r()ssli»ility  of  di.scharge  or  other  ter- 

mination without  iR»rformance. 

VI.  Ukal  Propkrty  and  Estates. 

3.  Creation  of  estates  or  interests. 

IX.  Operation  and  Effect  of  Statute. 

4.  Contracts    implieil    i)y    law    on   part 

IH»rformancc. 

V.  AaBEEMEKTS  NOT  TO  BE  FEB- 
FOBMED  WITHIN  ONE  TEAB 

1.  Intent  of  parties. 

An  oral  ajrreement  to  l)ear  one-third  of 
the  expenses  of  developing  a  mining  claim 
covered  l)y  a  two-year  lease  in  consl(leration 
of  an  assi^^nment  of  a  one-third  interest  is 
not  v<»id  under  the  statute  of  frauds,  where 
the  parties  contemplate  that  the  develop- 
ment work  shall  be  completed  within  a  y(*ar. 
(Jirton  V.  Daniels,  a.l  Xev.  488:  121)  P.  r»,M. 

2.  Fossibility  of  discharge  or  other  termina- 

tion without  performance. 
An  oral  a>jr(»ement  t(»  bear  one-tliird  of 
the  expenses  of  developing  a  mining  claim 
covered  by  a  two-year  lease  was  not  void 
under  tlui  statute  of  frauds,  where  the  lease 
could  have  li4»eu  t(*rmlnated  by  the  act  of 
the  parti(»s  within  (me  year  according  to  its 
siHK'ifl<*  lU'ovisions.     Id. 

VI.  BEAL  FBOFEBTY  AND   ESTATES 

3.  Creation  of  estates  or  interests. 

An  oral  agreenuMit  b(»tween  the  ])lainti(T. 
a  part  owner  of  a  mining  claim,  and  one 
defiMidant.  by  whicli  tlu»  latt(»r  was  to  per- 
form assessment  work  on  the  claim  for  1001). 
and  the  plaintiff  was  to  crmvey  to  him  an 
undivide(1  on(»-fourth  of  the  claim,  and  th(» 
defendant  was  also  to  relocate  another 
claim  in  tlie  joint  names  of  plaintiff  and 
defendant  in  consideration  of  plaintiff's 
refraining  from  pc^rformlng  ass«*ssment 
work  on  the  claim,  is  not  void  under  R<»v. 
Laws,    KMK),   providing  that   no   interest    in 


lands  shall  hereafter  Ih»  created,  granted,  or 
assigned  unless  by  act  or  oi>eration  of  law, 
or  by  deed  or  (x>nveyance  in  writing.  Horn- 
silver  Casw,  ;?r)  Xev.  447:  130  l\  7<K>.  7<V4 : 
i;U  P.  44S.  440. 

IX.  OFEBATION  AND  EFFECT  OF 

STATUTE 

4.  Contracts  implied  by  law  on  part  per- 
formance. 
Where  a  one-third  Interest  in  a  mining 
l(»ase  is  assigned  in  consideration  of  an  oral 
agreement  to  lH»ar  (me-third  of  the  expimse 
of  develoiMuent,  and  the  other  contracting 
party  pursuant  to  the  agreement  thereafter 
does  the  development  work  and  advances 
money  to  pay  such  expense,  the  assignee  is 
liable  on  (piantum  meruit  for  his  share  of 
the  work  and  expense,  though  their  agree- 
ment Ik*  void  under  the  statute  of  frauds. 
(Jirton  V.  Daniels.  .Tr»  Xev.  438;  120  P.  .V»."i. 

See  Frauds.  Statute  of;    Trusts,  2. 


STATUTE   OF   LIMITATIONS 

S(>e  K(pilty.  5;  Limitation  of  Actions,  11, 12. 


STATUTES 

I.  Kna(tment.  Reqi'isites.  and  Validity. 

1.  Validity    and    sufficiency    of    provi- 

sions— Certainty  and  definiteness. 

2.  Determination   of  validity  of  enact- 

ment— Presumptions  and  construc- 
tion in  favor  of  validity, 
a.  Eflf«H»t  of  partial  invalidity. 

II.    (iKNKRAL  AND   SPKCIAL  OR  IX>CAL  LaWS. 

4.  Laws  of  general  or  i»ubllc  natun*. 

5.  rniformity   of  operation   of  general 

laws — Subject-matter. 
(».  Applicability  of  general  law  as  alT(H-t- 

ing  validity  of  special  or  hK-al  law. 
7.  Laws    of    special,    local,    or    i)rivate 

nature. 
S.  R(»gulatlon  of  personal  status,  rights. 

and  relations. 
*.K  Kstablislnnent     and     n*gnlatlon     of 

schools. 

III.  SriMi-XTS  AND  Titles  of  .Vcts. 

10.  Expression  in  title  of  subject  of  act. 

11.  Titles  and  )>rovisions  of  acts  ivlating 
to  particular  subj(H»ts — Civil  ivme- 
dies  and  proceedings. 

12.  Titl(»s  and  provisions  of  acts  relating 

to  i)articular  subj(»(*ts — CriuK^s  and 
criminal  prosecutions  and  punish- 
ments. 
1*5.  Titles  and  provisions  of  acts  relating 
to  particular  subjwts — State  govern- 
ment and  administration  theivof. 

Titi(»s  and  provisions  of  a(^ts  relating 
to  particular  subjfH-ts  —  C(mnties. 
towns,  and  municipal  cori)orati<ms. 

Titles  and  provisions  of  acts  relating 
to  particular  subJiH'ts — Schools  and 
school  districts. 

Titles  and  provisions  of  acts  ivlatlng 
to  particular  subjects — IMiblic  offl- 
c«»rs. 


14. 


m. 
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IV.  AiCEXpiiENT,    Revision,   and   Codifica- 
tion. 

17.  Title  of  amending  act. 

18.  Reference  to  and  identification  of 
act  amended. 

19.  Setting  fortli  provision  as  altered  or 
amended. 

V.  Repeal,    Suspension,    Expiration,    and 

Revival. 

2i).  Implied  repeal. 

21.  Implied  repeal  by  inconsistent  or 
repugnant  act 

22.  Implied  repeal  by  act  relating  to 
same  subject. 

2^.  Reenactment  or  revival  of  act  re- 
pealed. 

VI.   COXSTBL'CTION   AND  OPERATION. 

(A)  General  Rules  of  Construction. 

24.  Intention  of  legislature. 

25.  Intention  of  legislature — Policy  and 
puri^ose  of  act. 

26.  Meaning  of  language. 

27.  Meaning  of  language — Existence  of 

ambiguity. 

28.  Meaning    of    language  —  Technical 

terms. 

29.  Meaning  of  language — General  and 
specific  words. 

'SO.  Meaning  of  language — Particular 
words  and  phrases. 

31.  Meaning  of  language  —  Mistakes  in 
writing,  grammar,  spelling  or  punc- 
tuation. 

32.  Meaning  of  language — Words  omit- 
ted. 

.'J3.  Statute  as  a  whole  and  intrinsic 
aids  to  construction. 

34.  Statute  as  a  whole  and  intrinsic 
aids  to  construction — Giving  effect 
to  entire  statute. 

35.  Statute  as  a  whole  and  intrinsic 
aids  to  construction  —  Conflicting 
provisions. 

30.  Statute  as  a  whole  and  intrinsic 
aids  to  construction — Same  or  dif- 
ferent language  relating  to  same 
aul)Joct-matter. 

37.  Presumptions  to  aid  construction. 

38.  Extrinsic  aids  to  construction. 

30.  Construction  with  reference  to  other 
statutes — Statute  relating  to  same 
subject-matter. 

40.  Construction    of    statutes    adopted 

from  other  states. 

41.  Construction  as  mandatory  or  direc- 

tory. 

CB)  Particular  Classes  of  Fitatutes. 

42.  Penal  statutes. 

iC)  rime  of  Takinp  Effect. 

43.  Date  fixed  in  act. 

I.  ENACTMENT,    REQUISITES,    AND 

VALIDITY 

1.  Validity  and  sufficiency  of  provisions  — 
Certainty  and  deliniteness. 
Criminal  laws  must  be  plainly  written,  so 
that  every  person  may  have  an  opportunity 
to  know  with  certainty  what  acts  or  omis- 
sions constitute  crime.  Eureka  Bank  Cases, 
35  Nev.  82 ;  126  P.  655 ;  129  P.  308, 


2.  DetenDinfttion  of  Talidity  of 

— ^^wF^y^^iw     and    oouslmctton    in 

favor  of  Tslidity. 
All  acts  of  the  legialatare  are  presomed 
to  be  valid  until  it  is  clearly  shown  that 
they  are  nnconstltational.     State  v.  Brodi- 
gan,  37  Nev.  492 ;  143  P.  306. 

3.  Effect  of  partial  iuTalidity. 

Where  a  part  of  a  section  of  a  statute  is 
unconstitutional,  such  invalidity  wUl  not 
necessarily  prevent  the  enforcement  of  the 
remainder.  Ormsby  County  v.  Kearney,  37 
Nev.  316 ;  142  P.  803. 

The  unconstitutionality  of  one  section  of 
a  law  does  not  destroy  the  validity  of  otlier 
provisions  which  can  stand  Independent  of 
such  section.  Turner  v.  Fogg,  39  Nev.  406; 
159  P.  56. 

n.  aENEBAI.  AND  SPEGXAI.  OB  I.OCAL 

I.AWS 

4.  Laws  of  general  or  public  nature. 

The  act  of  December  17,  1862  (Stats. 
1862,  c.  37),  authorizing  any  owner  of  any 
mine  to  sue  for  damages  for  Improper  min- 
ing by  one  In  possession  under  a  lease  and 
for  trespass  to  his  mine,  and  providing  for 
an  application  for  an  order  for  a  survey  of 
mines,  and  declaring  that  the  costs  of  the 
order  and  survey  shall  be  paid  by  the  per- 
sons making  the  application  unless  they 
shall  subsequently  maintain  an  action  and 
recover  damages  by  reason  of  a  tre^Mss 
threatened  prior  to  such  survey,  does  not 
permit  a  survey  of  the  boundaries  and 
underground  workUigs  of  adjacent  mines 
unless  there  is  a  pending  suit  involving  such 
mines.  National  M.  Co.  v.  District  Court, 
34  Nev.  67 ;  116  P.  996. 


5.  Uniformity  of  operation  of  general 

Subject-matter. 
The  provision  in  the  act  of  February  20, 
1913  (Stats.  1913,  c.  10),  amending  section 
22  of  the  marriage  and  divorce  act  of  1861 
(Stats.  1861,  c.  33).  as  amended  in  1875 
(Stats.  1875,  c.  22),  by  declaring  that  when, 
at  the  time  of  the  accrual  of  a  cause  for 
divorce,  the  parties  shall  not  both  be  t>ona- 
flde  residents  of  the  state,  no  court  shall 
grant  divorce,  unless  either  party  shall  have 
been  a  bona-fide  resident  for  not  less  than 
one  year  next  preceding  the  commencement 
of  the  action,  is  of  general  imlform  opera- 
tion throughout  the  state,  and  applies  the 
same  in  every  part  of  the  state,  and  to  all 
persons  under  similar  circumstances,  and  Is 
not  a  local  or  special  law  within  Const,  art 
4,  sec.  20,  prohibiting  any  local  or  special 
law  granting  a  divorce.  Worthlngton  v. 
District  Court,  37  Nev.  213;  142  P.  230; 
Ann.  Cas.  1916E,  1097 ;  L.  R.  A.  1916A,  696. 

6.  Applicability  of  general  law  as  affecting 

validity  of  special  or  local  law. 
An  act  of  the  legislature  provided  that 
after  May  1,  1911,  the  county  commissioners 
of  Lyon  County  should  remove  the  offices 
and  archives  and  other  movable  property 
from  Dayton  to  Yerington.  The  general  act 
of  1877  (Stats.  1877,  c.  84),  provides  for  the 
removal  of  county-seats  by  the  majority  of 
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the  voters  at  an  election  called  on  petition 
of  three-fifths  of  the  taxpayers  who  are 
electors.  Section  21  of  article  4  of  the 
state  constitution  provides  that  in  all  cases 
enumerated  In  section  20,  and  in  all  other 
oases  'where  a  general  law  can  be  made 
applicable,  all  laws  shall  be  general  and  of 
uniform  application  throughout  the  state. 
Prior  to  the  last  general  election  the  court- 
house at  Dayton  was  destroyed  by  fire. 
Held,  that  the  special  act  was  Justified  on 
the  ground  that  an  emergency  existed,  call- 
ing for  prompt  action.  Quilici  v.  Strosnlder, 
34  Nev.  9;  115  P.  177. 

In  locating  a  county-seat,  It  will  depend 
upon  the  facts  and  circumstances  of  each 
case  whether  a  special  law  is  applicable.  Id. 

If  a  special  act  be  passed  for  a  particular 
case,  the  presumption  of  the  applicability 
of  the  general  law  is  overcome  by  the  pre- 
sumption In  favor  of  the  special  act  that 
the  general  act  was  not  applicable  in  that 
case.    Id. 

7.  Laws  of  special,  local,  or  private  nature. 
Reasonable  classifications  in  a  legislative 

act  are  not  prohibited  by  the  constitution 
prohibiting  the  passage  of  local  or  special 
laws.  Worthlngton  v.  District  Court,  37 
Nev.  213;  142  P.  230;  Ann.  Cas.  1916E, 
1097;  L.  R.  A.  1916A,  696. 

8.  Regulation  of  personal  status,  rights,  and 

relations. 
The  constitution,  prohibiting  any  special 
laws  granting  divorce,  renders  void  any 
.special  act  granting  divorce,  as  divorces 
were  granted  by  parliament  and  state  legis- 
latures prior  to  the  constitutional  provi- 
si(»n.    Id. 

9.  Establishment  and  regulation  of  schools. 
The  act  approved  March  22,  1913  (Stata 

1913,  c.  157),  authorizing  the  county  of  Elko 
to  Issue  bonds  for.  and  to  construct  and 
equip,  a  high-school  building  in  the  town 
of  Wells,  is  not  a  special  law  violative  of 
Const,  art.  4,  sec.  21,  providing  that  where 
a  general  law  can  be  made  applicable,  all 
laws  shall  be  of  general  operation  through- 
out the  state.  Dotta  v.  Hesson,  38  Nev.  1 ; 
143  P.  305. 

in.  SUBJECTS  AND  TITLES  OF  ACTS 

10.  Expression  in  title  of  subject  of  act. 
Notwithstanding   Const,    art.   4,    sec.    17, 

providing  that  each  law  shall  embrace  but 
one  subject  and  matters  properly  connected 
therewith,  a  statute  may  contain  several 
provisions,  provided  they  relate  to  the  sub- 
ject expressed  in  the  title,  or  are  properly 
connected  therewith.  Worthington  v.  Dis- 
trict Court,  37  Nev.  212;  142  P.  230;  Ann. 
Cns.  1916E,  1097 ;  L.  R.  A.  1916A,  606. 

11.  Titles  and  provisions  of  acts  relating  to 
particular  subjects — Civil  remedies  and 
proceedings. 

The  title  of  an  act  entitled  "An  act  relat- 
ing to  marriage  and  divorce"  Is  sufficient, 
within  Const,  art.  4,  sec.  17,  providing  that 
each  law  shall  embrace  but  one  subject  and 
matters   properly   connected    therewith,    to 


Justify  provisions  in  the  body  of  the  act 
prescribing  the  length  of  residence  required 
before  parties  may  apply  for  a  divorce.    Id. 

12.  Titlas  and  proyisions  of  acts  relating  to 
particuliEur  subjects — Crimes  and  criminal 
prosecutions  and  punishments. 

Stats.  1911,  c.  133,  sees.  217,  218  (Rev. 
Laws,  3457,  3458),  making  It  unlawful  to 
keep  a  house  of  ill-fame  within  800  yards 
of  a  schoolhouse,  etc.,  is  not  unconstitu- 
tional, undei*  Const,  art.  4,  sec.  17,  as 
embracing  matter  not  covered  by  the  title, 
"An  act  concerning  public  schools  and 
repealing  certain  acts  relating  thereto." 
Ex  Parte  Ah  Pah,  34  Nev.  283 ;  119  P.  770. 

13.  Titles  and  provisions  of  acts  relating  to 
particular  subjects — State  government 
and  administration  thereof. 

Provisions  In  a  general  appropriation  act 
for  the  support  of  the  state  government, 
providing  for  repeals  or  amendments  of  the 
existing  general  laws  of  the  state,  would  be 
unconstitutional  and  void  as  contrary  to 
the  provisions  of  section  17  of  article  4  of 
the  constitution,  and  are  not  germane  to  the 
title.  Abel  v.  Eggers,  36  Nev.  372;  136  P. 
100. 

14.  Titles  and  provisions  of  acts  relating  to 
particular  subjects  —  Counties,  towns, 
and  municipal  corporations. 

The  act  of  March  13,  1903  ( Stats.  1903, 
c.  78),  sees.  6,  7  (Rev.  Laws,  3831,  3832), 
authorizing  county  commissioners,  in  case 
of  great  necessity  or  emergency,  to  make  a 
temiK)rary  loan,  and  requiring  them  at  the 
next  tax  levy  to  make  a  levy  for  Its  pay- 
ment, does  not,  in  violation  of  Const  art. 

14,  sec.  17,  relate  to  a  subject  not  embraced 
In  the  title,  "An  act  relating  to  county  gov- 
ernment and  the  reduction  of  the  rate  of 
county  taxation."  First  Nat.  Bank  v.  Nye 
Co.,  38  Nev,  123;  145  P.  932;  Ann.  Cas. 
1917C,  1195. 

Stats.  1913,  c.  Ill,  entitled  "An  act  relat- 
ing to  the  compensation  of  injured  work- 
men in  the  industries  of  this  state  and  the 
compensation  to  their  dependents  where 
such  Injuries  result  in  death,  creating  an 
Industrial  insurance  commission,  providing 
for  the  creating  and  disbursement  of  funds 
for  the  compensation  and  care  of  workmen 
injured  in  the  course  of  employment,  and 
defining  and  regulating  the  liability  of 
employers  to  their  employees,  and  repealing 
all  acts  and  parts  of  acts  in  conflict  with 
this  act,"  sufficiently  embraces  within  Its 
title  the  purpose  expressed  by  section  1, 
subd.  b,  thereof,  making  counties  and  other 
municipal  coriwratlons  subject  to  the  act, 
and  therefore  does  not  ofTend  Ck)nst.  art.  4, 
sec.  17,  providing  that  every  law  shall 
embrace  but  one  subject  which  shall  be 
briefly  expressed  In  its  title.  Nevada  Ind. 
Com.  V.  Washoe  Co.,  41  Nev.  437;  171  P.  511. 

15.  Titles  and  provisions  of  acts  relating  to 
particular  subjects — Schools  and  school 
districts. 

Stats.  1911,  c.  133.  entitled  "An  act  con- 
cerning public  schools,"  section  135  of  which 
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provided  for  a  tax  for  the  wipport  of  the 
piiblh*  KchoolH,  was  not  void  for  embracing 
a  subjei»t  not  included  in  the  title,  contrary 
to  Const,  art.  4.  sec.  17  (Rev.  I^aws.  275). 
State  V.  Esser,  :ir>  Nev.  42J);  120  P.  5o7. 

16.  Titles  and  proyisions  of  acts  relating  to 
particular  subjects — Public  officers. 

Under  Const,  art.  4.  sec.  17,  providing  that 
each  law  enacted  shall  embrace  but  one  sub- 
jiH't,  which  shall  be  brietly  expressed  in  the 
title.  Uev.  Laws.  1.">1S,  which  is  se<-tion 
i;{  of  an  act  entitled  "An  act  to  create  a 
lM)ard  of  county  commissioners  in  the  sev- 
eral counties  of  the  state,  and  to  define 
their  duties  and  powers.*'  and  establishing 
the  duties  of  boards  of  county  commission- 
ers as  election  officers*,  was  constitutional. 
McBride  v.  Griswold.  38  Xev.  m;   146  P. 

The  title  to  Stats.  1908-<H>.  c.  2()0.  relates 
to  only  the  one  subje<'t  of  removal  of  officers, 
although  it  providers  several  indei)endent 
methods  for  removing  them.  (Say  v.  Dis- 
tri<t  (\>urt.  41  Xev.  ;«();  171  P.  KA\, 

The  a<-t  of  Mai-ch  29,  191.5  (Stats.  191."».  c. 
2S;i).  entitled  "An  act  regulating  the  nom- 
ination of  candidates  by  political  parties, 
providing  for  the  holding  of  primaries  and 
(•onventi(»ns.  and  regulating  the  manner  of 
nominating  candidates  by  i>etition.*'  does 
n(»t  contravene  the  constitution,  art.  4.  sec. 

17.  providing  that  each  law  shall  embrace 
but  one  subject  and  matters  proi>erly  con- 
nected therewith,  which  subje<'t  shall  be 
embraced  in  the  title.  Turner  v.  Fogg.  .'^O 
Nev.  A(M):  ino  P.  r»(]. 

IV.  AMENDMENT,    REVISION,    AND 
CODIFIOATION 

17.  Title  of  amending  act. 

An  amendment  of  a  city  charter  was  not 
invalid  because  the  title  of  the  a<*t  pur- 
liorted  to  amend  an  act  theretofore  repealed. 
i:x  I»arte  Counts.  :?9  Nev.  01 :  l.^*^  P.  9.S. 

18.  Reference  to  and  identification  of  act 
amended. 

The  intention  of  the  legislature  to  amend 
a  speclfie^l  section  of  the  statute  must  gov- 
I'rn.  and  n  clerical  mistake  as  to  the  se<^tion 
j: mended  must  i>e  disregarde<l.  Worth ing- 
ton  V.  District  Court.  37  Nev.  21.3:  142  P. 
230;  Ann.  Cas.  19iriE.  1(>J)7;  L.  R.  A.  1910A. 

The  i)rovlsion  of  Const,  art.  4.  sec.  17. 
tiiat  no  law  shall  be  revised  or  amended  by 
reference  to  its  title  only,  does  not  render 
invalid  the  provision  of  Stats.  1917.  c.  107, 
that  electors  in  the  military  service  of  the 
T'niteil  States  mav  vote  in  accordance  with 
Stats.  1S99.  c.  94.  which  was  repealed  by 
Stats.  191.3.  c.  2S4:  revival  by  title  uot 
being  prolilbited :  for  an  "amendment"  is 
an  alteration  effecting  a  change  in  the 
draft,  or  form,  or  sul>stance.  of  a  law 
alreadv  ena<'ted.  or  of  a  bill  proposed  for 
enactment,  but.  when  the  legislative  l>o<ly 
attempts  to  revise*,  it  therel)y  assumes  to 
malce  additions  or  chancres  or  corrections 
to  alter  or  n^form  sonietliing  then  in  force 


and  e(re<*t.  and  "revision"  in  a  legislativt* 
sense  applies  only  to  a  measure,  bill,  or  law 
then  having  existence,  life,  and  force,  and 
<'annot,  in  the  nature  of  things.  api)ly  to  a 
nullified  or  repealwl  act:  and  the  term 
"revive,"  as  applied  to  legislative  proceeil- 
iugs.  signifies  the  reconference  of  validity, 
force,  and  effect,  at  least  the  rw^nferemv 
of  validity,  force,  and  effe<*t  as  the  revivwl 
measure,  law.  or  bill  formerly  posses-swl. 
Maclean  v.  Brodlgan.  41  Nev.  4«8:  17-.: 
P.  375. 

19.  Setting   forth    provision    as    altered  or 
amended. 

By  direct  provision  of  Con.st.  art.  4.  sec. 
17.  the  legislature  cannot  amend  an  act  by 
reference  to  its  title  only,  but  must  reenact 
and  publish  at  length  the  act  as  revisecl  nr 
amende<l.  State  v.  Cole.  :«  Xev.  4aS:  l.-.l 
P.  944. 

Kev.  Laws.  1912.  p.  12J«.  entitlwl  "An  act 
making  the  railroad  commission  ♦  *  ♦  ex 
officio  a  public  service  commission  for  the 
regulation  and  control  of  certain  public 
utilities,"  etc..  In  sei-tlon  Ifi  pi-ovides  tlwt 
the  commission  shall  have  authority  tc» 
employ  an  expert  engineer  at  a  salary  of 
$3.ri00  i>er  annum  and  traveling  exiK»nsos. 
Relator  was  so  employed,  but  after  the 
enactment  of  Stats.  191  .^.  c.  261.  entitled 
"An  act  regulating  the  salaries  of  certain 
state  officers."  and  providing  that  tlip 
annual  salary  of  the  chief  engineer  of  tiie 
public  service  commission  shall  be  $2.."it*». 
the  state  controller  refused  to  draw  liis 
warrant  in  relator's  favor  at  the  rate  of 
$:\,Ci(\0  a  year,  but  onlv  at  the  rate  of  $2,.ViO. 
Rein  tor  souarht  mandamus,  cimtending  that 
the  act  of  191.S.  as  an  act  amending  the  ]m\^ 
lie  service  act.  violated  Const,  art  4.  .<5e<\  IT. 
providing  that  each  law  enacted  bv  tiie 
legislature  shall  embrace  but  one  snblM 
and  matter  properlv  conn<»cted  therewlrlL 
which  shall  be  briefly  expresse<l  In  tIip 
title,  and  that  no  law  shall  be  revise*!  «>r 
amended  bv  reference  to  its  title  onlv.  i>m 
in  snch  case  the  act  as  revl,<*ed  or  section  as 
amende<l  shall  l»e  reenacted  and  publish^ 
at  lensrth.  Held,  that  the  act  of  191.*^  \vn« 
valid,  it  not  punwrting  to  lie  an  amonfla- 
torv  act.  but  clearlv  an  indeTK*ndent  aH 
<*onmlete  in  itself,  which  was  not  embrar-H 
in  the  constitutional  requiremeut  and  nusht 
alter  the  prior  .statute  without  referrinsr  To 
it.    Id. 

The  act  of  F<*bruary  ir>.  1S7.'»  (Stats.  ISiri. 
c.  22).  entitled  "An  act  to  amend  an  a<t 
entitled  *An  act  relating  to  niarriace  and 
divorce.'  approved  November  2S.  18i»l.*'  and 
containing  onlv  thre<*  sections,  purport?,  bv 
section  1.  to  amend  section  22  of  the  orid- 
nal  act  bv  reenacting  the  section  as  chnntrt^i 
Ser-tions  2  and  .S  are  tlie  ordinarv  rei>eai  of 
inconsistent  laws,  and  a  nrovision  as  to 
when  it  shall  take  effect.  The  act  of  Febni- 
:^rv  20,  1918  (Stats.  1913.  c.  lOK  entitW 
"An  act  to  amend  an  a<»t  entitled  *An  a<^t 
to  amend  an  act  relatlnir  to  marriaee  and 
divor(*e.'  approved  November  2S.  ISfil."  pur- 
ports to  amend  "se<'tlon  22"  by  reenactinir 
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It  with  the  changes  effected  by  the  amend- 
ment and  repealing  contlleting  acts.  Held, 
that  in  view  of  Const,  art.  4,  sec.  19,  pro- 
viding that  no  law  shall  be  revised  or 
amended  by  reference,  but  the  act  or  sec- 
tion as  amended  shall  be  reenacted  and 
published,  the  act  of  1875  did  not  repeal 
section  22  of  the  original  act,  and  the  act 
of  1913  was  not  void  as  attempting  to 
amend  section  22,  after  such  repeal,  but 
the  unchanged  part  of  the  section  as  origi- 
nally enacted  continued  in  force,  notwith- 
standing the  amendments,  so  that  the  title 
of  the  act  of  1913  is  sufficient.  Worthing- 
ton  V.  District  Court,  37  Nev.  212;  142  P. 
230 ;  Ann.  Cas.  1916E,  1097 ;  L.  R.  A.  1916A, 
0.06. 

V.  REPEAL,  SUSPEKSIOK,  EXPIRATION 

AND  REVIVAL 

20.  Implied  repeal. 

Repeals  by  implication  are  not  favored. 
State  V.  Ducker,  35  Nev.  214 ;  127  P.  990. 

Repeals  by  implication  are  not  favored 
and  occur  only  where  there  is  such  an  Irre- 
concilable repugnancy  that  the  two  acts 
cannot  stand  together.  Abel  v.  Eggers,  36 
Xev.  372 ;  136  P.  100. 

Repeals  of  statutes  by  Implication  are  not 
favored.  Dotta  v.  Hesson,  38  Nev.  1 ;  143  P. 
305. 

In  the  absence  of  a  clear  showing,  the 
repeal  or  modification  of  a  statute  is  not 
presumed,  and,  when  there  is  a  general  and 
special  statutory  provision  relating  to  the 
same  subject,  the  special  provision  will  con- 
trol. State  V.  Boerlln.  38  Nev.  39 ;  144  P.  738. 

21.  Implied  repeal  by  inconsistent  or  repug- 

nant act. 
If   two   statutes   are   irreconcilably   con- 
flicting, the  last  enacted  controls.    State  v. 
Esser,  35  Nev.  429 ;  129  P.  557. 

22.  Implied  repeal  by  act  relatin|f  to  same 
subject. 

Where  the  language  of  a  statute  Is  suscep- 
tible of  t^'o  constructions,  that  construction 
should  be  applied  w^hlch  will  make  It  effec- 
tive. Abel  V.  Eggers,  36  Nev.  373;  136  P. 
100. 

Statutes  relating  to  the  same  subject- 
matter  will,  if  possible,  be  so  construed  as 
to  give  effect  to  both.     Id. 

23.  Reenactment  or  reyival  of  act  repealed. 
Where  one  act  of  the  legislature  speclfl- 

callv  adopts  the  provisions  of  another  act 
upon  the  same  eeneral  sublect.  the  effect  Is 
to  Incorporate  the  adopted  act.  making  It 
effective  for  the  designated  purpose,  and 
that  the  adopted  act  has  been  repealed  is 
Immaterial.  Maclean  v.  Brodlgan,  41  Nev. 
40S:  172  P.  .375. 

VI.  CONSTRUCTION  AND  OPERATION 

(\)  GENERAL  RIFLES  OF  CONSTRUC- 
TION 

24.  Intention  of  legislature. 

The  intention  of  the  legislature,  when  not 
In  conflict  with  the  constitution.  Is  to  gov- 
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ern  In  the  construction  of  statutes.  State 
V.  Boerlln,  38  Nev.  39 ;  144  P.  738. 

The  legislative  intent  In  enacting  statutes 
must  control,  and  rules  of  construction  are 
but  aids  in  ascertaining  such  intent.  State 
V.  Ducker,  35  Nev.  214;   127  P.  990. 

The  legislative  intent  in  enacting  a  stat- 
ute must  govern  if  ascertainable.  Mighels 
V.  Eggers,  36  Nev.  364 ;  136  P.  104. 

In  the  construction  of  statutes,  the  Inten- 
tion of  the  legislature  controls  the  courts, 
and  should  be  ascertained  and  followed. 
Ex  Parte  Smith,  33  Nev.  466;  111  P.  930. 

The  intention  of  the  legislature  controls 
the  courts  In  the  construction  of  statutes, 
and  such  intention  must  be  gathered  from 
the  language  used  and  from  the  mischiefs 
intended  to  be  suppressed  or  benefits  to  be 
attained.  State  v.  Hamilton,  33  Nev.  418; 
111  P.  1026. 

Courts  in  interpreting  statutes  will  so 
construe  them  as  to  carry  out  the  manifest 
purpose  of  the  legislature,  even  though  it 
may  be  necessary  to  disregard  the  literal 
meaning  of  certain  of  the  language  used. 
Abel  V.  Eggers,  36  Nev.  373 ;   136  P.  100. 

In  construing  a  statute  the  court  must 
avoid  an  interpretation  which  will  result 
in  absurd  consequences.  Nye  County  v. 
Schmidt,  39  Nev.  456;  157  P.  1073. 

25.  Intention  of  legislature — Policy  and  pur- 
pose of  act. 

In  construing  or  applying  the  provisions 
of  any  statute,  the  purpose  or  object  of  the 
statute  should  ever  be  kept  in  mind,  and 
a  construction  or  application  should  be 
avoided  which  sacrifices  substance  to  a 
mere  matter  of  form.  Ferro  v.  Bargo  M. 
Co..  37  Nev.  139;  140  P.  527. 

In  the  construction  of  statutes,  courts 
may  consider  the  purpose  of  the  change 
sought  to  be  effected  as  It  may  be  deduced 
from  a  consideration  of  the  whole  subject- 
matter.  State  V.  Brodlgan,  37  Nev.  245: 
141   P.  988. 

26.  Meaning  of  language. 

In  construing  a  statute,  words  shall  be 
given  their  plain  meaning,  unless  to  do  so 
would  clearly  violate  evident  spirit  of  act. 
Ex  Parte  Zwisslg,  42  Nev.  .360 ;  178  P.  20. 

27.  Meaning    of    language  —  Existence    of 

ambiguity. 
The  unambiguous  language  of  a  statute 
cannot  be  construed  contrary  to  its  clear 
meanlnff.    Eddv  v.  Board  of  Embalmers,  40 
Nev.  329 ;  163  P.  245. 

28.  Meaning  of  language — Technical  terms. 
Technical     words    and    phrases    having 

peculiar  and  appropriate  meaning  in  law 
are  to  be  understood  according  to  their 
technical  Import:  but  to  such  rule  there  Is 
an  exception  where  words  are  used  to 
express  convertible  terms  In  a  statute,  and 
where  a  court,  seeking  to  carry  out  the 
legislative  will,   applied   to   the  terms  the 
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meaninjir  that  will  give  the  most  unre- 
stricted scope  to  the  enactment.  In  Re 
Estate  of  Lewis,  39  Nev.  446 ;  159  P.  961. 

29.  Meaning  of  language — General  and  spe- 
cific words. 
One  swtlon  of  a  statute  treating  spe- 
clrtonlly  of  a  matter  will  prevail  over  other 
wH'tlons  In  which  Incidental  or  general  refer- 
ence is  made  to  the  same  matter.  State  v. 
Hamilton,  33  Nev.  418;  111  P.  1026. 

SO.  Meaning  of  language — Particular  words 
and  phrases. 
The  word  "maintain'*  In  a  statute  in 
reference  to  actions  comprehends  the  insti- 
tution as  well  as  the  support  of  the  action, 
though  it  may  be  used  to  express  a  mean- 
ing corresponding  to  Its  more  restricted 
definition.  National  M.  Co.  v.  District 
Court  34  Nev.  67;  316  P.  996. 

31.  Meaning  of  language — ^Mistakes  in  writ- 

ing, grammar,  spelling  or  punctuation. 
In  construing  statutes  rendered  uncer- 
tain by  punctuation,  the  courts  properly 
regard  such  marks  imly  as  an  aid  in  arriv- 
ing at  the  correct  meaning  of  the  words  of 
a  statute,  not  as  having  a  controlling 
influence;  and  courts  should  not  hesitate 
to  repunctuate  a  statute  where  it  is  neces- 
sary to  arrive  at  the  true  legislative  intent 
or  where  punctuation  or  omission  thereof 
is  caused  by  clerical  error  or  Inadvertence, 
or  where  it  is  evident  that  the  punctuation 
gives  to  the  statute  an  absurd  or  meaning- 
less interpretation.  State  v.  Brodlgan,  34 
Nev.  48C ;  325  P.  699. 

32.  Meaning  of  language — ^Words  omitted. 
Stats.   3913,   c.   144,   sec.   3,   divided   the 

state  into  ten  Judicial  districts  and  provided 
that  for  each  of  them  judges  should  be 
elected  at  the  general  election  in  3914,  and, 
as  compiled,  that  **for  each  of  said  districts 
except  the  Second  judicial  district  there 
shall  be  (elected  one  judge.  For  the  Second 
judicial  district  there  shall  be]  two  judges 
elected" — the  words  in  brackets  being 
omitted  from  the  enrolled  bill.  Section  3 
fixed  the  salary  of  the  judges  in  the  differ- 
ent districts,  referring  to  "the  judge"  of 
different  districts  mentioned,  and  section  4 
provided  that  the  Second  judicial  district 
should  have  two  district  judges,  with  con- 
current jurisdiction  and  power  to  make 
rules  and  regulations  for  the  transaction  of 
business  in  that  district.  Held,  that  the 
manifest  intent  was  to  provide  for  the 
election  of  but  one  judge  in  other  than  the 
Second  district:  and  hence  that  the  words 
in  brackets,  necessary  to  give  it  that  effect, 
would  be  read  Into  the  act  in  order  that  it 
might  express  the  true  legislative  intent. 
State  V.  Brodlgan,  37  Nev.  245 ;  341  P.  988. 

33.  Statute  as  a  whole  and  intrinsic  aids  to 
construction. 

Legislative  acts  should  be  construed  so 
as  to  make  all  parts  thereof  harmonious,  if 
a  rea.sonable  construction  can  accomplish 
the  result.  Nye  Co.  v.  Schmidt,  39  Nev. 
450:  357  P.  3073. 


The  whole  act  should  be  construed 
togetlier  to  remove  or  explain  any  ambi- 
guity in  a  particular  statute.  Mlgheis  v. 
Eggers,  36  Nev.  364 ;  136  P.  104. 

34.  Statute  as  a  whole  and  intrinsic  aids  to 
construction  —  Giving  effect  to  entire 
statute. 

Instead  of  construing  one  section  of  an 
act  as  repealing  another  section  in  part 
courts  rather  seek  to  harmonize  the  differ- 
ent parts  of  the  act,  or  different  acts  in 
pari  materia,  so  as  to  enable  them  all  to 
stand.  Verdi  Lumber  Co.  v.  Bartlett,  40 
Nev.  317 ;  161  P.  933. 

Courts  have  no  authority  to  eliminate 
language  used  in  a  statute  or  to  change  its 
obvious  meaning,  but  are  bound  to  give 
effect,  where  possible,  to  all  the  language 
used.  Heywood  v.  Nye  County,  36  Nev. 
568 ;  137  P.  515. 

A  statute  should  be  so  construed,  if  pos- 
sible, as  to  give  it  effect  rather  than  to 
nullify  it.    Id. 

Statutes  should  be  construed  so  that,  as 
far  as  possible,  effect  may  be  given  to  all 
the  language  of  an  act  Ex  Parte  Smith. 
33  Nev.  466 ;  111  P.  930. 

The  presumption  that  the  framers  of  an 
act  intended  not  only  to  give  effect  to  tlie 
main  legislative  intent  but  also  to  its  sev- 
eral parts,  words,  clauses,  and  sentences,  is 
removed  only  when  it  appears  that  effect 
cannot  be  given  to  the  paramount  purpose 
unless  particular  words  or  clauses  are 
rejected  or  without  limiting  or  expanding 
their  literal  import  State  v.  Reno  Brewing 
Co.,  42  Nev.  397 ;  178  P.  902. 

The  presumption  is  that  the  framers  of 
an  act  intended  to  give  force  and  effect  not 
only  to  the  main  legislative  intent  but  also 
to  its  several  parts,  words,  clauses,  and 
sentences.    Id. 

35.  Statute  as  a  whole  and  intrinsic  aids  to 
construction — Conflicting   provisions. 

When  two  provisions  of  a  statute  are  not 
reconcilable,  the  last  one  controls,  as  being 
the  latest  expression  of  the  legislative  will. 
Ex  Parte  Smith,  33  Nev.  466;  111  P.  930. 

In  the  construction  of  statutes,  a  special 
provLsi(m  will  control  as  against  a  genenil 
one.  Ex  Parte  Smith,  33  Nev.  466;  131  P. 
930. 

In  the  construction  of  statutes,  courts 
should  harmonize  inconsistent  parts  of  acts 
t)earing  upon  the  same  question  when  it  is 
possible  to  arrive  at  the  true  legislative 
intent  thereby,  and  should  avoid  a  construc- 
tion which  creates  inconsistent  positions 
whenever  it  can  possibly  be  done  without 
doing  violence  to  the  legislative  intent 
State  V.  Brodlgan,  34  Nev.  486;  125  P.  699. 

36.  Statute  as  a  whole  and  intrinsic  aids  to 
construction  —  Same  or  different  lan- 
guage relating  to  same  subject-matter. 

Where  the  same  word  is  used  in  different 
parts  of  a  statute,  it  will  be  presumed  to  be 
used   in   the  same  sense  throughout  and. 
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where  its  meaning  in  one  Instance  is  clear, 
such  meaning  will  be  attached  to  it  else- 
where, unless  it  clearly  appears  that  it  was 
the  intention  of  the  legislature  to  use  it  in 
different  senses.  National  M.  Go.  v.  District 
Court,  34  Nev.  67 ;  116  P.  996. 

37.  Presumptions  to  aid  construction. 

In  construing  statutes  courts  must  pre- 
sume a  legislative  intendment  of  reasonable 
oi)eration  of  all  parts  of  the  act.  Nye 
County  V.  Schmidt  39  Nev.  456 ;  157  P.  1073. 

It  will  not  be  assumed  that  one  part  of  a 
legislative  act  will  make  inoperative  or 
nullify  another  part  of  the  same  act,  if  a 
different  and  more  reasonable  construction 
can  be  applied.    Id. 

Where  the  legislative  body  manifests  a 
detinite  purpose  in  an  act,  it  will  be  pre- 
sumed that  in  furtherance  of  such  purpose 
the  lawmaking  power  formulated  the  sub- 
sidiary provisions  in  harmony  therewith. 
Id. 

Where  a  statute  uses  a  word  which  is 
well  known  and  has  a  definite  sense  at 
coinmou  law,  without  specific  definition,  it 
will  be  presumed  to  be  used  in  its  common- 
law  sense,  unless  it  clearly  appears  that  it 
was  not  so  intended.  In  Re  Estate  of  Lewis, 
39  Nev.  445 ;  159  P.  961. 

Where  a  statute  is  equally  susceptible  of 
two  constructions,  the  court  will  presume 
that  the  legislature  did  not  intend  a  radical 
change  in  existing  procedure,  and  will  con- 
strue the  statute  in  harmony  therewith. 
National  M.  Co.  v.  District  Court,  34  Nev. 
(M  ;  116  P.  996. 

38.  Extrinsic  aids  to  construction. 

The  court,  in  construing  an  ambiguous 
statute,  may  consider  the  law  as  it  existed 
prior  to  the  statute.    Id. 

The  court  will  not  look  beyond  the 
enrolled  bill  in  the  office  of  the  secretary  of 
state  to  ascertain  the  terms  of  a  law.  State 
V.  Brodigan,  37  Nev.  245 ;  141  P.  988. 

* 

39.  Construction  with  reference  to  other 
statutes — Statutes  relating  to  same  sub- 
ject-matter. 

Two  statutes  relating  to  the  same  subject- 
matter  are  to  be  read  and  construed 
together,  with  a  view  to  harmonizing  them, 
if  i)ossible.  to  give  effe<*t  to  both,  unless 
the  later  ai*t  expressly  repeals  the  earlier,  or 
is  so  repugnant  to  it  as  to  repeal  it  by 
necessary  implication;  "repugnancy"  being 
Inconsistency  or  conflict  with  something 
else.  Pres8<m  v.  Priesson,  38  Nev.  203;  147 
P.  1081. 

Two  statutes  on  the  same  subject  must 
he  construed  together,  so  as  to  give  effect 
to  the  language  of  both,  as  far  as  consistent, 
and  where  a  conflict  Is  apparent,  the  later 
statute  controls.  State  v.  Tax  Commission, 
38  Nev.  112 ;  146  P.  905. 

Separate  acts  covering  the  same  subject- 
matter  should  be  so  construed,  if  possible, 
as  to  allow  both  to  stand,  where  the  lan- 
guage is  consistent  and  plain.  Ex  Parte  Ah 
Pah,  34  Nev.  2a3 ;  119  P.  770. 


Statutes  which  relate  to  the  same  sub- 
ject-matter are  in  pari  materia  and  should 
be  construed  together.  State  v.  Esser,  35 
Nev.  429 ;  129  P.  557. 

In  the  constructien  of  statutes,  courts 
may  consider  prior  existing  law  upon  the 
subject  under  consideration.  State  v.  Brodi- 
gan, 37  Nev.  245 ;  141  P.  988. 

General  appropriation  bills,  as  indicated 
by  their  titles,  are  passed  for  the  support 
of  the  state  government  as  the  same  is 
established  by  the  constitution  and  general 
laws,  and,  as  the  life  of  such  acts  Is  limited 
to  two  years,  It  is  not  to  be  assumed  that 
the  legislature  intended  by  such  appropri- 
ation acts  to  accomplish  changes  or  amend- 
ments in  the  general  laws  of  the  state. 
Abel  V.  Eggers,  36  Nev.  372 ;  136  P.  100. 

The  provisions  in  general  appropriation 
acts  are  in  pari  materia  with  the  general 
acts  controlling  the  purposes  for  which  the 
appropriation  is  made  and  are  to  be  con- 
strued in  connection  therewith.  Unless 
there  is  such  a  manifest  repugnance  as  to 
leave  no  room  for  reasonable  construc- 
tion otherwise,  they  will  be  construed  so  as 
to  carry  out  the  provisions  of  the  general 
law.    Id. 

40.  Construction  of  statutes  adopted  from 
other  states. 
Where  the  legislature  of  one  state  adopts 
the  statute  of  another,  the  act  of  adoption 
raises  the  presumption  that  the  legislature 
of  the  adopting  state  enacted  the  statute 
in  the  light  of  the  construction  that  had 
been  placed  upon  it  in  the  parent  state. 
O'Brien  v.  Commissioners,  41  Nev.  91 ;  167 
P.  1007. 

As  the  groundwork  of  the  civil  practice 
act  of  this  state  was  the  code  of  civil  pro- 
cedure of  the  State  of  New  York,  decisions 
of  New  York  courts  construing  their  pro- 
cedure are  especially  in  point  in  constru- 
ing similar  provisions  of  the  practice  act  in 
this  state.  Ex  Parte  Boyd.  36  Nev.  162 ;  134 
P.  455 ;  Ann.  Cas.  1915A,  1277. 

Courts  of  a  state  which  have  adopted  a 
statute  from  another  state,  after  it  has 
been  construed  by  the  courts  of  that  state, 
are  not  bound  by  such  construction,  where 
the  organic  laws  of  the  two  states  differ  in 
essential  particulars  affecting  the  law  in 
question,  or  where  the  laws  are  not  Identi- 
cal, or  where  the  circumstances  of  the  peo- 
ple of  the  adopting  state  are  essentially 
different.  Held,  also,  that  the  Nevada 
water  law  of  1913  differs  in  essential  par- 
ticulars from  the  water  laws  of  Wyoming 
and  Nebraska,  and  that  the  constitutions 
of  those  states  also  differ  in  material  par- 
ticulars, hence,  this  court  is  not  Iwund  by 
the  decisions  of  the  highest  courts  of  those 
states  construing  the  provisions  of  their 
water  laws.  Ormsby  County  v.  Kearney,  37 
Nev.  316;  142  P.  803. 

Where  the  legislature  of  one  state  adopts 
a  statute  already  in  force  in  another  state, 
it  Is  presumed  that  the  construction  given 
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such  statute  is  also  adopted.  Johnson  v. 
Garner,  233  F.  756. 

41.  Oonstruction  as  mandatory  or  directory. 
Where  an  existing  right  or  privilege  Is 

subject  to  regulation  1^  a  statute  In  nega- 
tive words,  the  mode  so  prescribed  is 
imperative.  Walser  v.  Moran,  42  Nev.  Ill ; 
173  P.  1149 ;  180  P.  492. 

(B)  PARTICULAR  CLASSES  OF 
STATUTES 

42.  Penal  statutes. 

Penal  statutes  must  be  liberally  con- 
strued in  favor  of  the  accused,  and  it  must 
appear  that  he  committed  acts  which  are 
clearly  made  an  offense  by  the  statute. 
Ex  Parte  Smith,  33  Nev.  466 ;  111  P.  930. 

Penalties  and  forfeitures  are  not  favored, 
and  will  not  be  imposed  unless  the  statute 
so  clearly  directs.  State  v.  Brodigan,  37 
Nev.  488 ;  143  P.  306. 

Penalties  or  forfeitures  in  addition  to 
those  stated  in  a  statute  should  not  be 
implied  or  imposed  by  the  court.  U.  S.  F. 
&  G.  Co.  V.  Marks,  37  Nev.  306 ;  142  P.  524. 

(C)  TIME    OF    TAKING    EFFECT 

43.  Date  fixed  in  act. 

Crimes  and  punishments  act.  effective 
January  1,  1912,  prohibiting  the  keeping  of 
a  house  of  ill-fame  within  400  yards  of  a 
school,  etc.  (Rev.  Laws,  6510),  did  not,  until 
January  1,  1912,  supersede  Stats.  1911,  c. 
133,  sees.  217,  218.  enacted  the  same  day  as 
the  other  act,  and  fixing  an  800-yard  limit. 
Ex  Parte  Ah  Pah,  34  Nev.  283 ;  119  P.  770. 

In  the  absence  of  constitutional  restric- 
tion, the  legislature  Is  free  to  fix  in  each 
act  the  time  it  is  to  take  effect.    Id. 

See  Appeal  and  Error,  9;  Constitutional 
Law,  17.  25:  Counties.  1;  Schools  and 
School  Districts,  5;  States,  6;  Taxa- 
tion, 1. 

STATUTOBY  AUTHOBITT 

See  Pleading,  1. 

STATUTOBT  CONSTBUCTION 

See  Action,  2 ;  Attorney-General,  1 ;  Intoxi- 
cating Liquors,  4;  Officers,  5,  6; 
Process,  4;  States,  7;  Statutes. 

STATUTOBY  PBOCEDUBE 

See  Stipulations,  1. 

STATUTOBY  PBOVISIONS 

See  Justices  of  the  Peace,  9. 

STATUTOBY  BEQX7IBEMENTS 

See  Executors  and  Administrators,  3. 

STATUTOBY  BESTRICTIONS 

See  Prohibition,  7. 


STAY  OF 

See  Attachment,  4. 

STAY  OF  PBOCEEDINOS 

See  Insane  Persons,  1. 

STIPULATION  FOB  ABBITBATION 

See  Arbitration  and  Award,  1. 

STIPULATIONS 

1.  Validity  of  provisions. 

I.  Validity  of  provisions. 

Stipulation,  between  parties  to  proceed- 
ing by  divorced  wife  against  deceased  hus- 
band's executors  to  modify  original  judg- 
ment of  divorce  as  to  payment  of  sums  for 
alimony  and  child  support,  that  proceeding 
should  be  determined  and  considered  as  suit 
against  estate  of  husband  on  claim  that  had 
been  rejected,  will  not  be  given  effect,  where 
to  do  so  would  be  to  nullify  express  man- 
date of  statute  with  reference  to  adjudica- 
tion of  claims  against  estates  of  deceased 
persons;  claim  in  fact  having  been  neither 
approved  nor  rejected.  Sweeney  v.  Sweeney. 
42  Nev.  432 ;  179  P.  638. 

STOCK   OF   MEBCHANDISE 

See  Fraudulent  Conveyances,  1. 

STOCK  TBANSFEB 

See  Trover  and  Conversion,  2. 

STBEET  BAILB0AD8 

II.  Regulation  and  Operation. 

1.  Acts  of  employees   for  which   com- 

pany is  liable. 

2.  Injury  to  persons  on  or  near  tracks — 

Drivers    of    vehicles    and    persons 
therein. 

3.  Injury     avoidable     notwithstanding 

contributory  negligence. 

4.  Actions   for   Injuries — Questions   for 

jury. 

n.  REGULATION  AND  OPESATION 

1.  Acts  of  employees  for  which  company  is 

liable. 
A  motorman  operating  defendant  street- 
railroad  company's  car  was  a  servant  of 
such  company,  whose  negligence  in  the 
scope  of  his  duties  was  imputable  to  defen- 
dant. Week  V.  Reno  Traction  Co.,  38  Xev. 
286 ;   149  P.  65. 

2.  Injury  to  persons  on  or  near  tracks- 

Drivers  of  vehicles  and  persons  therein. 
The  duty  which  rests  upon  one  about  to 
cross  the  track  of  a  steam  railroad  to  look 
and  listen  does  not  rest  upon  one  about  to 
cross  that  of  a  street  railroad,  owing  to  the 
different  conditions;  the  question  of  nei:II- 
gence  of  both  parties  in  case  of  a  coUtsioD 
between  a  street  car  and  one  lawfully  using 
the  street  being  of  fact  to  be  determined 
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upon  all  the  circumstances.    Week  v.  Reno 
Traction  Co.,  38  Nev.  285 ;  149  P.  65. 

One  who  finds  himself  in  a  perilous  posi- 
tion on  a  street-car  track  is  not  required  to 
exercise  the  soundest  Judgment  under  pen- 
alty of  being  found  guilty  of  contributory 
negligence.    Id. 

3.  Injury    avoidable    notwithstanding    con- 

tributory negligence. 
Where  plaintiff,  in  his  automobile,  in 
turning  from  the  side  of  the  road  around 
obstructing  vehicles  onto  the  street-car 
trackf  discovered  a  car  coming  toward  him 
at  an  excessive  speed,  and  exercised  reason- 
ably good  Judgment  in  trying  to  extricate 
himself  from  danger,  his  negligence  in  going 
upon  the  track,  if  any,  stopped  at  such 
point,  and  having  stopped,  and  not  con- 
tinued until  the  moment  of  the  accident, 
defendant's  negligence  in  running  the  car 
at  an  excessive  speed  was  the  proximate 
cause  of  the  injury  to  plaintifTs  automobile 
by  the  collision,  under  the  doctrine  of  last 
clear  chance.    Id. 

4.  Actions  for  injuries — Questions  for  Jury. 
In  an  action  against  a  street  railroad  for 

injuries  sustained  by  an  automobile  in  col- 
lision with  one  of  its  cars,  evidence  held 
to  take  case  to  Jury.    Id. 

STB2ETS  AND  ALLEYS 

See  Dedication,  1-6. 

STRKINO  ASSIGNMENT  OF 
ESBOBS 

See  Appeal  and  Error,  18. 

STBIEINO  COMPLAINT 

See  Depositions,  2. 

STBIKINa  COST  BILL 

See  Costs,  6. 

SUBJECTS  AND  TITLES 

See  Statutes,  14,  16. 

SUBBOOATION 

1.  Persons   making   advances   for   dis- 
charge of  debt  or  incumbrance. 

1.  Persons  making  advances  for  discharge  of 
debt  or  incumbrance. 
Where  a  guardian  executed  a  mortgage 
upon  land  owned  by  herself  and  her  minor 
ward  to  obtain  money  to  prevent  fore- 
(flosure  imder  another  mortgage  running  to 
a  third  party,  the  mortgagee  was  subrogated 
to  the  rights  of  the  original  mortgagee, 
where  his  mortgage  was  Invalid,  and  the 
lAct  that  he  had  no  previous  interest  in  the 
property  did  not  make  him  a  volunteer  or 
liitermeddler,  a  volunteer  and  intermeddler 
being  a  person  who  thrusts  himself  into  a 
situation  on  his  own  initiative,  and  not  one 
wlio  becomes  a  party  to  a  transaction  upon 


the  urgent  petition  of  a  person  who  is 
vitally  Interested  therein  and  whose  rights 
would  otherwise  be  sacrificed.  Laffranchini 
V.  Clark,  39  Nev.  48 ;  153  P.  250. 

See  Bankruptcy,  7. 

STJBSTANTIAL    COMPLIANCE 
WITH  STATUTE 

See  Grand  Jury,  3. 

SUBSTANTIAL   CONFLICT 

See  Appeal  and  Error,  110;  Criminal  Law, 
117. 

SUBSTANTIAL  EVIDENCE 

See  Appeal  and  Error,  103,  109,  110. 

SUBSTANTIAL  EVIDENCE  IN  SUP- 
POBT  OF  FINDING 

See  Appeal  and  Error,  109. 

SUBSTANTIAL  EVIDENCE  TO 
SUSTAIN 

See  Appeal  and  Error,  109. 

SUBSTANTIAL  KIOHTS 

See  Appeal  and  Error,  50. 

SUBSTITUTED  SERVICE 

See  Judgment,  33. 

SUFFICIENCY 

See  Pleading,  5,  11. 

SUFFICIENCY  OF  AFFIDAVIT 

FOB  PUBLICATION  OF 

SUMMONS 

See  Divorce,  7 ;  Process,  5. 

SUFFICIENCY  OF   CLAIM  FOB 
AFFIRMATIVE  BELIEF 

See  Pleading,  11. 

SUFFICIENCY  OF  COMPLAINT 

See  Divorce,  17. 

SUFFICIENCY  OF  DEMUBBEB 

See  Pleading,  11. 

SUFFICIENCY  OF  DESCBIPTION 

See  Vendor  and  Purchaser,  1. 

SUFFICIENCY  OF  EVIDENCE 

See  Appeal  and  Error,  82;  Attorney  and 
Client,  3;  Criminal  Law,  117;  Ease- 
ments, 2 ;  Estoppel,  8 ;  Gifts,  1 ;  Princi- 
pal and  Agent,  6. 
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SUFFICIENOT  OF  EVIDENCE  OF 
ACQUIESCENOE 

See  Landlord  and  Tenant,  7. 

SUFFIOIENOY  OF  NOTICE 

See  Mines  and  Minerals,  27. 

SUFFICIENCY  OF  NOTICE  OF 

APPEAL 

See  Criminal  Law,  18. 

SUFFICIENCY  OF  OBJECTION 

See  Appeal  and  Error,  20. 

SUFFICIENCY  OF  PEBFOSMANCE 
OF  CONDITION 

See  Charities,  3. 

SUFFIOIENOY  OF  BEOOSD 

See  Justices  of  the  Peace,  3. 

SUFFIODSNOT    OF    BEQUISITION 

PAPERS 

See  Habeas  Corpus,  13. 

SUFFIOIENOY  OF  STATUTE 

See  States,  6. 

SUFFIOIENOY  OF  TITLE 

See  Statutes,  14. 

SUFFIOIENOY  OF  TBANSOBIPT 

See  Appeal  and  Error,  94. 

SUFFIODSNT  TENDER 

See  Vendor  and  Purchaser,  7. 

SUIT  MONEY 

See  Divorce,  19,  24. 

SUIT  TO  FOBEOLOSE  MOBTOAOE 

See  Limitation  of  Actions,  12. 

"SUM  INVOLVED" 

Sc^  Justices  of  the  Peace,  2. 

SUMMABY  BEMOVAL 

See  Ha  bens  Corpus,  2. 

SUMMABY  TBIAL 

See  Constitutional  Law,  47. 


SUNDAY 

1.  Judicial   and  official   acts    and  pro- 
ceedings. 

1.  Judicial  and  official  acts  and  procaedlngs. 
Under  the  power  given  the  court  by  Rev. 
Laws,  4870,  subd.  2,  to  sit  on  Sunday  to 
receive  a  verdict,  the  court  is  necessarily 
authorized  to  remand  a  defendant  and  fix  a 
date  for  further  proceedings.  State  v. 
Kuhl,  42  Nev.  185 ;  175  P.  190. 


See  Time,  1. 


SUNDAYS 


SUNSET  AND  SUNBISE 

See  Criminal  Law,  105. 

SUPPOBT  IN  FAOTS 

See  Judgment,  2. 

SUPPBESSINO  NONINTOXICAT. 
INO  LIQUOBS 

See  Intoxicating  Liquors,  1. 

SUPBEME  OOUBT 

See  Appeal  and  Error,  74 ;  Criminal  I^aw.  SO. 

SUPBEME  OOUBT  BULE 

See  Costs,  13. 

SUPBEME  OOUBT  BULES 

See  Appeal  and  Error,  65. 

SITPBEME  OOUBT,  UNITED 
STATES 

See  Courts,  0. 

SUBOHABOINO  ADMINISTBATOB 

See  Executors  and  Administrators,  4,  5. 

SUBETDBS 

See    Executors    and     Administrators.    12; 
Justices  of  the  Peace,  12. 

SUBETY  FOB  EXEOXTTOB 

See  Judgment  14. 

SUBETY  ON  OUABDIAN'S  BOND 

See  Executors  and  Administrators,  8. 

SUBPLUS  WATEBS 

See  Waters  and  Watercourses,  2,  8. 

SUBPBISE 

See  Appeal  and  Error,  57. 


SUBSMONS  SUBBENDEB 

See  Justices  of  the  Peace,  5 ;  Process,  4,  6.      See  Habeas  Corpus,  2. 
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SURRENDER  OF  LEASE 

See  liandlord  and  Tenant,  5. 

SURRENDER  OF  PREBHSES 

See  Landlord  and  Tenant,  7. 

SURVETOROENERAL  (U.  S.) 

See  Mines  and  Mineral,  10. 

SURVEYS 

See  Mines  and  Minerals,  15,  16,  17. 

SURVIVAL  OF  ACTIONS 

Set*  Abatement  and  Revival.  1,  2. 


See  Licenses,  1,  2. 


TAX 


TAX  COMMISSION 

See  Mandamus,  10,  18. 

TAX  SALE 

See  Courts,  1);  Taxation,  19. 

TAX  TITLE 

See  Limitation  of  Actions,  7 ;  Mort/?ages,  3. 

TAXATION 

IL  Constitution  AT.  Requikements  and  Re- 
strictions. 

1.  Equality  and  uniformity. 

IIL  Liability  of  Pebsons  and  Pbopebty. 

(A)  Pr irate  Persons  and  Property. 

2.  Nature  of   property — Mines,   mining 

rights,  and  minerals. 

(B)  Corporations  and  Corporate  Stock  and 
Property, 

3.  Express    and    otlier    transportation 

(Companies. 

IV.  I'LACE  OF  Taxation. 

4.  Corporations  and  corporate  property, 

frandiises.  and  capital. 

V.  Levy  and  Assessment. 

(R)  Assessors  and  Proceedings  for  Assess- 
ment, 

5.  I^owers  and  proceedings   in  making 

assessments. 

(C)  ^/ode  of  Assessment. 
♦».  Valuation. 

7.  Valuation — Real  property. 
S.  Notice  of  assessment. 

<D)  Mode  of  Assessment  of  Corporate  Stock, 
Property  or  Receipts. 
0.  Valuation   of   franchises   and   privi- 
leges. 

10.  Express    and   other    transi^ortation 
companies. 

11.  Foreign  corporations. 

iVA  Assessment  Rolls  or  Books. 

12.  Description  of  property — Corporate 
property,  stock  and  sec'uritles. 


V.  Levy  and  Assessment — Contd. 

(F)  Equalization  of  Assessments. 

13.  State  boards  of  equalization. 

14.  E<)uaIization  among  counties  or 
other  municipalities  by  state  lx)ard 
or  officer. 

(G)  Hvvieic,  Correction  or  Scttinp  Aside  of 
Assessment. 

IT).  I*roceedings  by  and  before  board  or 
otncer — <\>nclusivenesM  and  effect 
of  decision. 

VII.  Payment  and  Refunding  ob  Recovery 
OF  Tax  Paid. 

V).  Right  of  ri»covery  of  taxes  paid — 
I*rotest. 

VIII.    COIXECTION  AND  ENFORCEMENT  AGAINST 

I*EBS0Ns  OR  Pp:rsonal  I'ROFERTY. 

(B)  Summary  Remedies  and  Actions. 

17.  Actions  tot  unpaid  taxes — Evidence. 

(C)  Remedies  for  Wrongful  Enforcement. 

18.  Injunction — Grounds  of  relief. 

IX.  Sale  of  Land  for  Nonpayment  of  Tax. 
10.  Taxes  and  charges  for  which  land 
may  be  sold — Validity  of  tax. 

XIII.  Legacy,  Inheritance,  and  Transfer 

Taxes. 

20.  l*roperty  liable — Particular  estates 
or  interests. 

XIV.  Disposition  of  Taxes  Collected,  and 
Failure  of  Ixm'al  Authorities  to  Col- 
lect. 

21.  General  taxes  collected  by  county. 

city,  or  other  municipality — Rights 
of  state. 

22.  Proceedings  for  apportionment,  ac- 
counting, and  settlement. 

n.  CONSTITUTIONAL    REQUIREMENTS 
AND  RESTRICTIONS 

1.  Equality  and  unifonnity. 

A  basic  principle  of  all  property  taxation 
Is  that  it  shall  be  uniform  and  equal  regard- 
less of  the  method  adopted  to  arrive  at  the 
result.  Goldfleld  Con.  M.  Co.  v.  State,  35 
Nev.  178:  127  P.  77. 

Stats.  1911,  c.  138,  sec.  135  (Rev.  Laws, 
3374),  imposing  a  tax  on  all  taxable  prop- 
erty in  the  state  for  school  purposes,  and 
requiring  the  (?ounty  (commissioners  to  add 
such  amount  to  the  other  taxes,  could  take 
effect  during  the  fiscal  year  1911,  without 
violating  the  constitutional  requirement  of 
equality  and  uniformity,  though  It  resulted 
in  two  different  levies  during  the  same  fiscal 
year.  State  v.  Esser,  35  Nev.  429;  129  P. 
557. 

m.  LIABILITY    OF    PERSONS   AND 

PROPERTY 

(A)  PRIVATE  PERSONS  AND  PROP- 
ERTY 

2.  Nature  of  property — ^Mines,  mining  rights 

and  minerals. 

Article  10  of  the  constitution,  as  amended 
and  ratifle<l  at  the  general  election  In  190(5, 
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pi-ovidesC  section  l)that  the  legislature  shall 
provide  for  uniform  and  equal  taxation  and 
tor  a  Just  valuation  for  taxation  of  all  prop- 
erty, except  mines  and  mining  claims,  when 
not  patented,  the  proceeds  alone  of  which 
shall  be  assessed  and  taxed;  and,  when 
patented,  each  patented  mine  shall  be 
assessed  at  not  less  than  $500,  except  when 
$100  in  labor  has  been  actually  performed 
thereon  during  the  year,  in  addition  to  the 
tax  on  the  net  proceeds,  etc.  Rev.  Laws, 
3621,  provides  that  all  property  within  the 
state  shall  be  subject  to  taxation,  except: 
**Second  —  Unpatented  mines  and  mining 
claims;  provided,"  etc.  Held,  that  where 
$100  worth  or  more  of  labor  has  been 
exi)euded  on  a  patented  mining  claim  during 
any  one  year  and  prior  to  the  time  of  assess- 
ment, the  mine  is  exempt  from  taxation, 
except  on  the  proceeds  thereof.  Goldfleld 
Con.  M.  Co.  V.  State,  35  Nev.  178 ;  127  P.  77. 

(B)  CORPORATIONS  AND  CORPORATE 
STOCK  AND  PROPERTY 

3.  Express   and   other   transportation   com- 

panies. 
Where  the  statutes  define  the  different 
species  of  property  subject  to  taxation  and 
provide  that  every  species  shall  be  assessed 
at  its  actual  cash  value,  but  are  silent  as 
to  the  mode  of  ascertaining  the  cash  value, 
the  revenue  officers  may  assess  the  intangi- 
ble property  of  an  express  company  as 
against  the  objection  that  the  legislature 
has  failed  to  adopt  any  rule  governing  the 
manner  of  determining  the  value  of  the 
property.  State  v.  Wells  Fargo  &  Co.,  38 
Xev.  505 ;  150  P.  836. 

Const,  art.  10  (as  amended  by  Stats.  1913, 
c.  83),  requiring  the  legislature  to  provide 
by  law  for  a  imifonn  and  equal  rate  of 
assessment  and  taxation  and  exempt  from 
taxation  enumerated  property,  and  Rev. 
Laws.  3621,  3622,  declaring  that  all  prop- 
erty shall  be  subject  to  taxation,  except 
exempt  property,  defining  real  estate,  and 
declaring  that  the  term  "personal  property" 
shall  include  all  capital,  loaned,  invested, 
or  employed  in  trade,  commerce  or  business, 
the  capital  stock  of  corporations  doing  busi- 
ness within  the  state,  and  all  property  not 
included  in  the  term  "real  estate,"  author- 
ize and  direct  that  all  property  of  every 
kind,  character,  and  nature  not  specifically 
exempted  shall  be  subject  to  taxation,  and 
authorize  a  tax  on  the  Intangible  property 
of  an  express  company  engaged  In  Inter- 
state and  intrastate  business.    Id. 

IV.  PLACE  OF  TAXATION 

4.  Corporations     and     corporate     property, 

franchises,  and  capital. 
The  i)roporty  of  an  express  company 
doing  an  interstate  and  an  Intrastate  busi- 
ness is  In  character  tangible  and  intangible, 
juul  the  property  is  subject  to  assessment 
and  taxation,  and  the  situs  of  the  intangible 
property  is  distributed  where  Its  tangible 
property  Is  located  and  Its  work  done.     Id. 


V.  LEVY  AND  ASSESSMENT 

(B)  ASSESSORS  AND  PROCEEDINGS 
FOR  ASSESSMENT 


6.  Powers  and  proceedings  in  making 
mente. 
In  the  absence  of  a  showing  to  the  con- 
trary, it  will  be  presumed  that  assessing 
oflicers  performed  their  duty  in  making  an 
assessment  of  property  for  taxation.  State 
V.  Wells  Fargo  &  Co.,  38  Nev.  506;  150  P. 
836. 

(C)  MODE  OF  ASSESSMENT 

6.  Valuation. 

Where  the  valuation  of  property  for  taxa- 
tion was  not  excessive,  the  fact  that  an 
erroneous  method  was  used  in  good  faith 
in  determining  the  valuation  was  immate- 
rial. State  V.  Wells  Fargo  &  Co.,  38  Nev. 
507 ;  150  P.  836. 

7.  Valuation — ^Beal  property. 

Rev.  Laws,  3624,  directing  the  assessor  to 
determine  the  true  cash  value  of  the  prop- 
erty, does  not  control  section  3838,  subse- 
quently enacted,  which  provides  that  no 
patented  or  state  contract  land  shall  be 
assessed  for  less  than  $1.25  per  acre.  State 
V.  Tax  Commission,  38  Nev.  112 ;  154  P.  905, 

Stats.  1913,  c.  134,  creating  a  state  tax 
commission  with  power  to  district  the  state 
geographically  in  assessment  districts  ac- 
cording to  relative  uniformity  of  land  valu- 
ation, and  establish  minimum  acreage 
valuations  for  the  classes  in  each  district, 
and  that  if,  in  the  opinion  of  the  commis- 
sion, any  tract,  by  reason  of  special  condi- 
tions, would  be  improperly  assessed  by  the 
application  of  the*  classified  acreage  valua- 
tions, the  tract  may  be  excluded  therefrom 
and  specially  appraised,  and  providing  that 
property  shall  be  assessed  at  its  true  full 
**cash  value,"  defined  to  mean  the  valuation 
In  money  which  an  investor  in  such  charac- 
ter of  property  would  be  reasonably  willing 
to  pay  therefor,  implies  that  the  commission 
may  fix  the  valuation  lower  than  the  mini- 
mum of  $1.25  per  acre,  as  fixed  by  Rev. 
Laws,  3838,  and  an  owner  feeling  aggrieved 
on  the  ground  that  the  minimum  is  too  high, 
may  appear  before  the  conunission  and 
prove  that  the  cash  valuation  Is  less  thau 
the  minimum,  and,  on  the  commission  so 
finding,  they  must  make  a  deduction  In  the 
valuation  accordingly,  and  to  this  extent 
section  3838  is  superseded,  but  it  still 
applies  to  county  assessors  making  the 
original  assessment.    Id. 

Under  Const,  art.  10.  sec.  1,  as  amended 
In  1906  (Stats.  1907,  p.  501),  to  provide  that, 
as  to  unpatented  mines  and  mining  claims, 
the  proceeds  nlone  should  be  assessed  and 
taxed,  and  that  patented  claims  shall  be 
assessed  at  not  less  than  $500,  except  when 
$100  In  labor  has  been  actually  performed 
thereon  during  the  year,  in  addition  to 
the  t«x  ui)on  the  net  proceeds,  a  patentwl 
mine  cnnnot  be  assessed  at  less  than  $500 
If    no    labor    hns    been    performed,    and    a 
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patented  miue  on  which  labor  has  been 
performed  is  exempt  from  taxation  except 
on  the  proceeds  thereof,  and,  in  the  absence 
of  any  saving  clause,  an  assessment  at  $10 
per  acre  under  Stats.  1905,  c.  58,  pursuant 
to  article  10,  section  1,  prior  to  the  amend- 
ment of  1900,  was  invalid.  Wren  v.  Dixon, 
40  Nev.  170;  161  P.  722;  167  P.  324;  Ann. 
Cas.  1918D,  1064. 

8.  Notice  of  assessment. 

Where  a  statute  does  not  provide  for 
notice  of  assessment  of  property  for  taxa- 
tion, the  giving  of  notice  is  not  essential  to 
make  an  assessment  valid.  State  v.  Wells 
Fargo  &  Ck).,  38  Nev.  506 ;  150  P.  836. 

(D)  MODE  OF  ASSESSMENT  OF  COR- 
PORATE  STOCK,  PROPERTY, 
OR  RECEIPTS 

9.  Valuation  of  ftanchises  and  privileges. 

A  corporation,  whose  power  plant  and 
water  rights  were  located  in  California, 
but  the  greater  part  of  whose  transmission 
lines  were  in  Nevada,  where  most  of  the 
current  was  sold,  cannot  be  taxed  in  Nevada 
on  an  assessed  valuation  in  the  ratio  of  its 
transmission  lines  in  Nevada  to  its  trans- 
mission lines  in  California,  on  the  theory 
that  that  proportion  of  its  income  was 
derived  from  its  property  in  Nevada,  even 
though  California  has  assessed  its  valua- 
tion only  in  the  ratio  of  its  California 
transmission  lines  to  its  total  transmission 
lines.  Nev.-Cal.  Power  Co.  v.  Hamilton,  240 
F.  485. 

A  hydro-electric  power  company  can  be 
assessed  on  its  franchise  value,  or  on  its 
value  as  a  going  concern,  provided  the  value 
of  the  whole  property,  as  determined  by 
capitalizing  its  net  earnings,  is  In  excess  of 
tlie  sum  of  the  values  of  its  constituent 
units.  Such  a  valuation  may  be  obtained  by 
Hubtracting  the  sum  of  the  values  of  its 
several  parts  from  its  capitalized  value.  In 
determining  what  is  a  reasonable  return  on 
the  property,  the  court  should  take  into 
consideration  the  hazards  of  the  business, 
taxes,  operating  expenses,  and  depreciation. 
No  allowance  can  be  made  for  depreciation 
in  the  case  of  water  rights  which  are  appre- 
ciating In  value.    Id. 

10.  Express  and  other  transportation  com- 
panies. 

An  express  company  was  assessed  at  a 
mileage  valuation  of  $300  per  mile  on  140.14 
miles  of  railroad,  over  which  it  transacted 
imsiness  in  the  state.  The  net  operative 
en  tilings  of  the  company  were  over  $3,000.- 
000,  which  would  be  a  10  per  cent  net  earn- 
ings on  property  of  the  value  of  over 
$.30,000,000.  The  operative  mileage  of  the 
company  was  65,474  miles,  including  nearly 
15,000  miles  of  steamship  lines.  Excluding 
I'rom  a  capitalization  of  the  net  earnings 
on  a  10  per  cent  basis  the  value  of  all  the 
propertv  of  the  company  outside  the  state 
used  In  its  operative  business,  there  would 
be  net  earnings  of  over  $40  per  mile  for 


the  entire  system,  or  a  valuation  of  over 
$400  per  mile  tor  the  system  as  a  whole. 
Excluding  the  steamship  mileage,  and 
assuming  that  8  per  cent  was  a  fair  interest 
on  which  to  estimate  the  value  of  its  prop- 
erty, subject  to  assessment  basis,  a  result- 
ing valuation  of  over  $750  per  operative 
mile  would  be  shown.  Held,  that  the  assess- 
ment was  not  excessive,  though  the  steam- 
ship mileage  was  not  included.  State  v. 
Wells  Fargo  &  Co.,  38  Nev.  507 ;  150  P.  836. 

Rev.  Laws,  3797,  requiring  county  asses- 
sors to  meet  annually  and  establish  a  valu- 
ation through  the  state  of  property  for  tax- 
ation, when  considered  in  connection  with 
sections  3624,  3800,  relating  to  the  assess- 
ment of  property  at  its  actual  cash  value, 
does  not  delegate  legislative  power  to  the 
assessors  acting  collectively  or  severally  in 
determining^  whether  property  is  subject  to 
taxation,  but  the  only  discretion  conferred 
on  the  board  of  assessors  is  to  determine 
whether  other  kinds  of  property  than  those 
enumerated  by  statute  can  be  valued  and 
assessed  more  uniformly  by  the  board  than 
by  the  county  assessors  acting  separately, 
and  the  tangible  and  intangible  property  of 
an  express  company  may  be  assessed.  State 
V.  Wells  Fargo  &  Co.,  38  Nev.  506;  150  P. 
836. 

11.  Foreign  corporations. 

In  assessing  the  property  of  an  interstate 
corporation,  engaged  in  the  sale  of  electric 
power  and  water,  it  is  improper  to  capital- 
ize the  earnings  of  the  whole  property  and 
ascribe  the  total  value  to  the  distributing 
lines  as  a  mode  of  assessing  such  lines  for 
taxation.  Nev.-Cal.  Power  Co.  v.  Hamilton, 
235  F.  318. 

Complainant,  whose  power  plant  and 
water  rigbts  are  located  in  California,  owns 
transmission  lines  extending  into  southern 
Nevada,  where  the  greater  part  of  its  elec-- 
trlc  current  Is  sold.  Though  the  more  valu- 
able pdrt  of  plaintifTs  property  was  located 
in  California,  tnat  state  taxed  it  on  about 
15  per  cent  of  the  value  of  its  entire  prop- 
erty. Held,  that  the  State  of  Nevada  could 
not,  on  the  theory  that  practically  85  per 
cent  of  its  Income  was  derived  from  Nevada, 
tax  plaintlil'  on  a  valuation  made  from  capi- 
talizing such  income  at  10  per  cent,  for,  as 
the  income  necessarily  resulted  from  cur- 
rent generated  In  California,  the  State  of 
Nevada  could  not,  though  the  State  of 
California  had  not  taxed  plaintiff  on  all  Its 
property,  impose  taxes  on  property  not 
located  in  Nevada.  Nev.-Cal.  Power  Co.  v. 
Hamilton,  235  F.  317. 

The  most  valuable  portion  of  complain- 
ant's property  Is  permanently  located  In 
California,  and  85  per  cent  of  its  transmis- 
sion lines  are  In  Nevada.  If  the  value  of 
the  entire  property  for  the  purpose  of  taxa- 
tion is  ascertained  by  capitalizing  its  net 
earnings,  and  85  per  cent  of  this  valuation 
is  assessed  as  the  value  of  the  company's 
property  In  Nevada,  simply  because  85  per 
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oeut  of  the  comi>aii.v*s  traiismission-line 
mileage  is  in  Nevada,  the  assessment  is  bad. 
Nev.-Cal.  Power  Co.  v.  Hamilton,  235  F.  318. 

Where  an  interstate  corporation,  as  a 
carrier  or  irrigation  ct>mpany,  owns  prop- 
erty in  several  states,  each  state,  for  pur- 
I>oses  of  taxation,  may  value  the  entire 
property  and  impute  a  fair  proportion  of 
the  aggregate  value  to  that  portion  lying 
within  its  borders.    Id. 

(K)  ASSESSMENT  ROLLS  OR  BOOKS 

12.  Description  of  property — Corporate  prop- 

erty, stock  and  securities. 
The  state  lM>ard  of  assessors,  at  an  an- 
nual  meeting,  fixed  the  mileage  valuation 
on  the  property  of  an  express  company 
doing  intrastate  and  interstate  business, 
after  considering  the  fact  that  interstate 
business  was  not  subject  to  taxation.  The 
county  assessor,  in  fixing  the  assessment  of 
the  propert>'  of  the  company,  described  it  as 
the  right  to  carry  express  over  railroad 
mileage  operated  by  enumerated  railroads, 
and  stated  that  the  company  operated  its 
Inisiness  on  140.14  miles  of  railroad  at  a 
valuation  for  the  business  of  $300  per  mile. 
The  company  had  furnished  a  statement  of 
its  property,  and  the  county  assessor  sought 
to  assess  the  intangible  property  of  the 
company.  Held,  that  the  assessment  sufli- 
ciently  described  the  property.  State  v. 
Wells  Fargo  &  Co..  38  Nev.  506 ;  150  P.  836. 

(F)  EQUALIZATION  OF  ASSESSMENTS 

13.  State  boards  of  equalisation. 

The  act  of  March  20,  1913  ( Stats.  1913, 
c.  134).  sec.  4,  authorizing  the  state  tax 
commission  to  exercise  general  supervision 
and  control  over  the  entire  revenue  system 
of  the  state,  does  not  trespass  upon  any 
Inherent  right  of  county  revenue  officers; 
their  duties  being  within  the  control  of  the 
legislature.  Tax  Commission  v.  Douglas 
County,  36  Nev.  319 :  135  P.  609. 

The  act  of  March  20,  1913  (Statrf.  1913, 
c.  134),  sec.  3,  requires  the  state  tax  com- 
mission to  hold  a  regular  session  on  the 
second  Monday  In  October,  at  which  session 
it  shall  equalize  property  valuations  as 
provided  in  section  6.  Section  4  provides 
that  the  commission  shall  have  power  to 
exercise  general  supervision  and  control 
over  the  entire  revenue  system  of  the  state, 
in  pursuance  whereof  it  shall  possess  spe- 
cial power,  among  others,  to  require  assess- 
ors, sheriffs,  as  ex  ofliclo  collectors  of 
licenses,  and  the  clerks  of  county  boards  of 
equalization,  to  furnish  such  information 
in  relation  to  assessments,  licenses  or  the 
equalization  of  valuations  as  it  may  demand. 
Section  6  provides  that  at  its  regular  session 
in  October  it  shall  review  the  tax  rolls  of 
the  various  countie.s,  and  may  raise  or 
lower,  for  the  purpose  of  state  equalization, 
the  valuations  therein.  Held,  that  while 
there  is  no  express  provision  requiring 
revenue  officers  of  the  several  coimties  to 
deliver  or  transmit  to  the  commission  the 
assessment  roll,  where  the  commission  deter- 
mines   that,    for    the    performance    of    Its 


duties,  it  is  convenient  or  necessary  to  have 
such  rolls  and  makes  demand  therefor,  it  is 
the  duty  of  the  county  revenue  ofliicers  u> 
comply  with  such  demand.    Id. 

14.  Equalization  among  counties  or  otber 
municipalities  by  state  boards  or  officers. 

Stats.  1913.  c.  134,  creating  the  Nevada 
tax  commission,  and  empowering  it  to  exer- 
ci.se  general  supervision  and  control  over 
the  entire  revenue  system  of  the  state,  with 
special  enumerated  powers,  including  the 
lK)wer  to  advise  and  direct  assessor?*, 
sheriffs,  and  county  boards  of  equalization, 
and  also  providing  that  the  enumeration  of 
the  special  powers  shall  not  exclude  the 
commissioners  of  any  needful  and  proper 
power,  does  not  empower  the  commission  t<» 
order  a  board  of  count.v  commissioners  m 
reduce  its  rate  of  county  taxation  after  the 
commission  has  increased  the  valuation. 
State  V.  Boerlln,  38  Nev.  ;39;  144  P.  738. 

(G)  REVIEW,  CORRECTION,  OR  SET- 
TING ASIDE  OF  ASSESSMENT 

15.  Proceedings  by  and  before  board  or 
officer — Ck>nclnsiveness  and  effect  of 
decision. 

An  assessment  imposed  by  the  Nevada 
tax  c(mimission.  created  by  act  Nev.  Man^h 
20,  1013,  is  conclusive,  and  has  the  effec^t  of 
a  judgment.  In  the  absence  of  fraud.  Nev.- 
Cal.  Power  Co.  v.  Hamilton.  235  F.  320. 

Vn.  PAYMENT    AND    BEFUNDINa    OR 
BEOGVEBT  OF  TAX  PAID 

16.  Bight  of  recovery  of  taxes  paid — ^Pro- 
test. 

Where  an  assessment  of  taxes  on  real 
property  was  not  wholly  void,  but  was 
excessive,  the  taxes,  if  paid,  cannot  be 
recovered  in  an  action  against  the  taxing 
officials,  the  payment,  though  made  under 
protest,  being  presumed  to  l>e  voluntary. 
Nev.-Cal.  Power  Co.  v.  Hamilton.  235  F.  S\f^. 

Vm.  OOLLEOTION  AND  ENFOBCE- 

MENT   AGAINST  PEBSONS   OB 

PEBSONAL  PBOPEBTY 

(B)  SUMMARY  REMEDIES  AND 
ACTIONS 

17.  Actions  for  unpaid  taxes — Evidence. 
Under  Rev.  Laws,  36(>4,  authorizing  defen- 
dant, in  an  action  for  delinquent  taxes,  to 
show  that  the  assessment  is  out  of  propor- 
tion and  above  the  actual  cash  value  of  the 
property  assessed,  defendant,  in  an  action 
for  delinquent  taxes,  has  the  burden  of 
establishing  excessive  valuation  on  his 
property.  State  v.  Wells  Fargo  &  C3o.,  38 
Nev,  50C ;  150  P.  836. 

(C)  REMEDIES   FOR   WRONGFUL 
ENFORCEMENT 

18.  Injunction — Qronnds  of  relief. 

Where  taxing  officials  assess  In  a  manner 
which  they  must  know  will  produce  Inequal- 
ities and  unjust  assessments,  their  acts  are 
to  be  treated  as  arbitrary  or  fraudulent, 
Nev.-Cal.  Power  Co.  v.  Hamilton,  235  F.  318. 
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Judicial  code,  sec.  207.  declares  that  suits 
in  equity  shall  not  be  sustained  in  any  court 
in  the  United  States  where  a  plain,  ade- 
(luate,  and  complete  remedy  may  be  had 
at  law.  The  property  of  plaintiff,  a  foreign 
corporation,  which  was  located  in  Nevada, 
was^  assessed  at  an  excessive  rate.  Rev. 
Laws  Nev.,  sec.  3664,  enumerating  the 
defenses  against  tax  suits,  which  enumer- 
ates fraud  in  the  assessment,  or  failure  to 
comply  with  the  provisions  of  the  act,  pro- 
vides that  the  defense  that  the  assessment 
is  out  of  proportion  to  the  actual  value  of 
the  property  assessed  shall  be  effectual  only 
as  to  the  excess.  Held,  that  as  a  tax  suit 
by  the  State  of  Nevada  against  plaintifT 
could  not  be  removed  by  plaintiff  to  the 
federal  court  on  the  ground  of  diversity  of 
citizenship,  though  plaintiff  was  a  foreign 
corporation,  as  the  defense  against  an 
excessive  assessment,  which  could  be  Inter- 
posed at  law,  was  not  available  in  the 
federal  courts,  and  as  a  state  cannot  restrict 
the  Jurisdiction  of  the  federal  courts,  the 
federal  district  court  had  Jurisdiction  to 
entertain  a  suit  by  plaintiff  to  enjoin 
enforcement  of  an  excessive  assessment ;  it 
having  no  plain  and  adequate  remedy  at 
law.  Nev.-Cal.  Power  Co.  v.  Hamilton,  235 
F.  320. 

Act  Nev.  March  20,  1913  (Stats.  1913,  c. 
134)  sec.  7,  declares  that  any  property 
owner  who  has  instituted  court  proceedings 
for  redress  from  any  Increased  valuation  of 
his  property,  and  who  shall  have  paid  his 
December  installment  of  taxes  in  full,  may, 
on  filing  with  the  treasurer  of  the  county 
a  certificate  of  the  clerk  of  any  court  that 
such  issue  is  pending,  pay  his  June  install- 
ment In  two  separate  payments,  one  pay- 
ment In  a  sum  which,  when  added  to  the 
December  installment,  will  represent  the 
amount  of  taxes  payable  if  computed  on  the 
valuation  of  the  preceding  fiscal  year,  plus 
the  valuation  of  any  improvement,  and  the 
other  for  the  balance  required  to  make  up 
the  full  June  installment,  which  sum  shall 
be  held  to  be  disposed  of  according  to  the 
result  of  the  litigation.  PlaintiflTs  assess- 
ment was  so  raised  in  1914  that  payment  of 
the  December  installment  would  result  In 
payment  of  a  sum  In  excess  of  the  taxes 
payable  under  the  prior  valuation ;  the 
taxes  being  payable  in  two  equal  install- 
ments. Held,  that  section  7  did  not  afford 
plaintiflT  an  adequate  remedy  at  law,  and 
so  plaintiff  might,  being  a  foreign  corpora- 
tion, sue  in  the  federal  courts  to  enjoin  the 
collection  of  the  illegal  assessment.  Nev.- 
Cal.  Power  Co.  v.  Hamilton,  2,35  F.  319. 

Under  Rev.  Laws  Nev.,  sec.  3666,  making 
a  tax  deed  conclusive  evidence  of  title, 
except  against  actual  fraud  or  payment  of 
taxes  by  one  not  a  party,  enforcement  of  an 
illegal  tax  assessment,  under  which  pro- 
ceedings were  about  to  be  brought  to  sell 
land  for  taxes,  will  be  enjoined,  for  a  tax 
deed  based  on  such  proceedings  would  con- 
stitute a  cloud  on  the  title.  Nev.-Cal.  Power 
Co.  V.  Hamilton,  235  F.  318. 


IX.  SALE  OF  LAND  FOB  NONPAYMENT 

OF  TAX 

19.  Taxes  and  charges  for  which  land  may 
be  gold — ^Validity  of  tax. 

Where  an  assessment  on  a  patented  min- 
ing claim  at  $10  per  acre  under  Stats.  1905, 
c.  58,  expressly  following  Const,  art.  10, 
sec.  1,  as  amended  in  1902  (Stats.  1901,  p. 
136),  was  void  under  the  amendment  of 
that  section  in  1906  (Stats.  1907.  p.  501), 
providing  for  an  assessment  of  such  claims 
at  $500,  with  certain  exceptions  as  to  labor 
performed,  etc.,  the  tax  sale  under  the 
assessment  was  void.  Wren  v.  Dixon,  40 
Nev.  171 ;  161  P.  722 ;  167  P.  324 ;  Ann.  Cas. 
1918D,  1004. 

Xm.  LEQAOT,  INHEBITANOE,  AND 
TBAN8FEB  TAXES 

20.  Property   liable— Particular    estates    or 
interests. 

Under  Rev.  Laws,  2156,  defining  commu- 
nity property,  and  section  2165,  providing 
that  upon  the  death  of  the  husband  one- 
half  of  the  community  property  goes  to  the 
surviving  wife,  the  right  of  the  wife  in  the 
community  property  during  her  husband's 
life  is  not  a  mere  expectancy,  but  is  a  prop- 
erty interest,  though  subject  to  the  hus- 
band's control,  and  at  the  husband's  death 
It  is  merely  freed  from  his  control,  and 
does  not  pass  under  the  inheritance  laws, 
and  therefore  is  not  subject  to  taxation 
under  Stats.  1913,  c.  266,  sec.  1,  imposing  a 
tax  on  all  property  passing  by  will  or 
statutes  of  inheritance.  In  Re  Williams, 
40  Nev.  241 ;  161  P.  741 ;  L.  R.  A.  1917C,  602. 

XrV.  DISPOSITION     OF      TAXES     COL- 
LECTED, AND  FAILUBE  OF  LOCAL 
AUTHORITIES  TO  COLLECT 

21.  General  taxes  collected  by  county,  city, 

or  other  municipality — Bights  of  state. 
Rev.  r^aws,  3748,  declares  that  the  county 
auditors  shall  on  the  first  Monday  of  each 
month  furnish  the  controller  a  statement  of 
all  moneys  in  the  respective  county  treas- 
uries, that  the  treasurers  shall  always  hold 
themselves  ready  to  pay  all  moneys  In  their 
hands  belonging  to  the  state  whenever  re- 
quired to  do  so  by  order  of  the  state  con- 
troller and  state  treasurer,  and  that  on 
making  payments  Into  the  state  treasury  the 
county  treasurer  shall  furnish  the  controller 
with  a  statement.  Stats.  1913,  c.  134,  sec.  7, 
de<»lares  that  any  property  owner  who  has 
initiated  a  court  proceeding  for  redress 
from  any  increased  valuation,  and  who  shall 
have  paid  his  December  installment  of 
taxes,  may  pay  his  June  installment  In  two 
payments,  one  payment  in  a  sum  which, 
when  added  to  the  December  Installment, 
shall  represent  the  amount  of  taxes  payable 
if  computed  on  the  old  valuation,  plus  any 
Improvements,  and  the  other  the  balance  of 
the  full  June  installment,  which  sum  shall 
l)e  kept  as  a  special  deposit  until  the  court 
by  its  findings  shall  award  It,  and  from 
which,  if  the  property  owner  be  successful. 
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he  shall  be  entitled  to  a  refund.  Taxpay- 
ers paid  their  taxes  under  protest,  but  did 
not  commence  any  court  action.  Held,  that 
they  were  entitled  to  relief  only  upon  com- 
plying with  the  terms  of  the  statute,  and 
the  county  treasurer  could  not  withhold  set- 
tlement from  the  state  treasurer  on  the 
ground  that  the  taxes  had  been  paid  under 
protest.  State  v.  Miller,  38  Nev.  494;  151 
P.  943. 

22.  Proceedings  for  apportionment,  account- 
ing and  settlement. 
In  an  action  by  one  county  against 
another  county  for  taxes  collected  by  defen- 
dant county  on  proi)erty  claimed  to  be  in 
plalntilt  county,  evidence  held  to  sustain 
a  finding  for  plaintiff.  Lyon  County  v. 
Storey  Ounty,  34  Nev.  243 ;  117  P.  827. 

TAXES 

See  Schools  and  School  Districts,  6. 

TAXma  WITNESS  FEES 

See  Costs,  3. 

TECHNICAL  EBBORS 

See  Criminal  Law,  117. 

TECHNICAL  WORDS 

See  Statutes,  28. 

TENANCY  IN  COBIMON 

II.  Mutual  Rights,  Duties  and  Liabili- 
TiEa  OF  Cotenants. 

1.  Purchase    of    outstanding    title    or 
claim. 

n.  MUTUAL  BIGHTS,  DUTIES  AND 
LIABILITIES  OF  COTENANTS 

1.  Purchase  of  outstanding  title  or  claim. 

One  in  possession  of  government  land  as 
cotenant  of  another  cannot  acquire  a  home- 
stead right  thereto  so  as  to  exclude  his 
cotenant,  hut  such  title  will  inure  to  the 
benefit  of  both,  upon  the  tenant  who  did 
not  purchase  contributing  an  equal  part  of 
the  consideration  actually  paid.  Lytle  v. 
Devlin,  34  Nev.  179;  117  P.  15;  Ann.  Cas. 
1914B,  852. 

TENDEK  OF  CONVETANOE 

See  Vendor  and  Purchaser,  7. 

TEKMINAL  EDOE 

See  Mines  and  Minerals,  13. 

TERMINATION   OF  TRUST 

See  Limitation  of  Actions,  9,  10. 

TERMS  OF  COURT 

See  Judgment,  18. 

TESTAMENTARY  CAPACITY 

See  Wills,  2,  3. 


TESTATOR'S  INTENTION 

See  Wills,  2,  3,  5. 

TESTIMONY 

See  Depositions,  4 ;  Evidence,  23,  25. 

TESTIMONY  OF  ACCOMPLICE 

See  Criminal  Law,  16. 

TESTIMONY  OF  ACCUSED 

See  Criminal  Law,  76. 

TESTIMONY  OF  COCONSPIRATOB 

See  Criminal  Law,  110. 

TESTIMONY  OF  CONVICTS 

See  Criminal  Law,  64,  111. 

THEORIES  OF  CASE 

See  Trial,  16. 

THIRD  PARTIES 

See  Homestead,  2. 

TIME 

1.  Days — Sunday  or  other  nonjudicial  day. 

1.  Days — Sunday  or  other  nonjudicial  day. 

Stats.  1913,  c.  61,  sec.  1,  providing  that 
whenever  a  secular  act  is  to  he  performed 
on  a  particular  day,  and  that  day  la  a  non- 
judicial one,  the  act  may  be  performed  on 
the  next  judicial  day,  does  not  permit  a 
nominee  at  a  primary  election  to  be  held 
September  1  to  file  his  papers  on  August  3. 
though  August  2  falls  on  Sunday ;  section  7 
of  subchapter  3  of  election  law  of  1913 
(Stats.  1913,  c.  284)  providing  that  such 
papers  shall  l>e  flied  at  least  thirty  days 
prior  to  the  primary  election.  State  v. 
Brodigan,  37  Nev.  458 ;  142  P.  520. 

TIME  FOR  ACTION 

See  Officers,  4. 

TIME  FOR  DISBnSSAL 

See  Motions,  2. 

TIME  FOR  FILINQ 

See  Mechanics'  Liens,  5,  11,  12. 

TIME  FOR  FILma  COST  BILL 

See  Costs,  17. 

TIME  FOR  FIUNQ  MOTION  TO 
DISBnSS  APPEAL 

See  Appeal  and  Error,  73. 

TIME  FOR  FIUNQ  STATEMENT 

ON  APPEAL 

See  Appeal  and  Error,  52. 
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TDDB  FOR  MOTION 

See  New  Trial,  5. 

TDDB  FOR  OBJECTION  TO  COST 

BILL 

See  Costs,  17. 

TDDB  FOR  RAISma  FEDERAL 

QUESTION 

See  Courts,  20. 

TIME   FOR  TAKING  APPEAL 

See  Appeal  and  Error,  28,  86. 

TIME  OF  VESTINQ 

See  Descent  and  Distribution,  3. 


TIME  RECKONED  ON  ORDER 
''tfADE  AND  ENTERED" 

See  Appeal  and  Error,  28,  29. 

TDDB  TO  AMEND  COMPLAINT 

See  Appeal  and  Error,  22. 

TITLE 

See  Adverse  Possession,  2;  Forcible  Entry 
and  Detainer,  1,  4;  Mortgages,  2; 
Quieting  Title,  2;  Religious  Societies, 
1;  Waters  and  Watercourses,  4. 

TITLE  ACQUIRED 

See  Eminent  Domain,  4. 

TITLE  OF  PLEDGEE 

See  Pledges,  1. 

TITLE  TO   PROPERTY  OFFERED 
FOR  SHIPMENT 

See  Carriers,  2. 

TITLE  TO  REAL  PROPERTY 

See  Descent  and  Distribution,  3. 

TITLES  AND  SUBJECTS 

See  Statutes,  14,  16. 

''TO  BE  SELECTED'' 

See  Homestead,  2. 

TORT  AND  CONTRACT 

See  Action,  5. 

TORTS 

See  Actions,  2;  Carriers,  9,  16. 

TOWN  SITES 

See  MandanniR,  6. 


TOWN  SITES,  FEDERAL 

See  Judges,  1 ;  Prohibition,  4. 

TRANSACTIONS  WITH  DECEASED 

PERSONS 

See  Witnesses,  4. 

TRANSCRIPT  ON  APPEAL 

See  Appeal  and  Error,  18,  54,  55,  94 ;  Costs, 
11,  15. 

TRANSFERRING  STOCK 

See  Trover  and  Conversion,  2. 

TRANSFER  OF  TITLE 

See  Replevin,  1. 

TRANSITORY  ACTIONS 

See  Abatement  and  Revival,  1,  2. 

TRANSPORTINQ  ORE 

See  Carriers,  2. 

TRAVEUNO  EXPENSES 

See  Schools  and  School  Districts,  1. 

TREASURER,  STATE 

See  States,  8. 

TREBLE  DAMAOES 

See  Forcible  Entry  and  Detainer,  1,  2,  3,  4 ; 
Landlord  and  Tenant,  10. 

TRESPASS 

II.  Actions. 

(A)  Right  of  Action  and  Defense. 

1.  Title  to  support  action. 

(B)  Jurisdiction,  Parties,  Preliminary  Pro- 
ceedings, and  Pleading, 

2.  Issues,  proof  and  variance. 

n.  ACTIONS 

(A)  RIGHT  OF  ACTION  AND  DEFENSE 

1.  Title  to  support  action. 

Where  plaintiff  had  a  license  to  cut  and 
remove  timber  from  a  third  person's  land, 
he  is  not  entitled  to  damages  for  injuries 
to  the  herbage  on  such  land  caused  by 
defendant's  trespassing  sheep,  for  only  the 
o^^-ner  entitled  to  the  herbage  could  main- 
tain such  action.  Anderson  v.  Berrum,  36 
Ncv.  463 ;  136  P.  973. 

Where  plaintiff  had  a  license  to  cut  tim- 
ber on  another's  land,  and  to  flume  It  or 
carry  it  out,  he  may  maintain  an  action  for 
injuries  caused  by  defendant's  trespassing 
sheep  to  the  roads  and  the  flume.    Id. 

(B)  JURISDICTION,      PARTIES.      PRE- 
LIMINARY PROCEEDINGS,  AND 

PLEADING 

2.  Issues,  proof  and  variance. 

In  an  action  for  damages  by  trespassing 
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sheep,  where  It  appeared  that  plaintiff  had 
only  a  license  to  cut  timber  on  the  lands  of 
a  third  person,  he  cannot,  under  a  com- 
plaint alleging  damages  to  the  herbage  on 
that  land  and  other  land  owned  by  him, 
recover  anything  for  injury  to  the  verdure ; 
the  complaint  not  designating  how  much 
damage  was  done  on  the  different  lands.  Id. 

See  Animals,  2;  Waters  and  Watercourses. 

0.  12,  18. 

TRIAL 

I.  Notice  of  Trial  and  Preliminary  Pro- 
ceedings. 

1.  Order  of  trial  of  separate  issues. 

III.  Course  and  Conduct  of  Trial. 

2.  Right  to  open  and  close. 

3.  Remarks  and  conduct  of  Judge. 

IV.  Reception  of  Evidence. 

(A)  Introduction,  Offer,  and  Admission  of 
Evidence. 

4.  Offer  of  proof — Necessity  and  suffi- 

ciency. 

5.  Effect    of    admission    of    evidence — 

Restriction  to  special  purpose. 

(C)  Objections,  Motions  to  Strike  Out,  and 
Exceptions. 

6.  Effect  of  failure  to  object  or  except. 

V.  Arguments  and  Conduct  of  Counsel. 

7.  Comments  on  failure  to  produce  evi- 

dence or  call  witness. 

8.  Withdrawal  or  correction  of  objec- 

tionable matter. 

9.  Action  of  court. 

VI.  Taking  Case  or  Question  from  Jury. 
(A)  Questions  of  Law  or  of  Fact, 

10.  Questions  of  law  or  of  fact — Weight 

and  sufficiency  of  evidence. 

11.  Effect  of  failure  to  question  suffi- 
ciency of  evidence. 

(C)  Dismissal  and  Nonsuit. 

12.  Hearing  and  determination  of  mo- 
tion. 

VII.  Instructions  to  Jury. 

(A)  Province  of  Court  and  Jury. 

13.  Assumption  by  judge  as  to  facts. 

14.  Assumption  by  judge  as  to  facts — 
Uncontroverted  facts  or  evidence. 

15.  Weight  and  sufficiency  of  evidence. 

(B)  Necessity  and  Subject-Matter. 

16.  Issues  and  theories  of  case. 

(C)  Form,  Requisites,  and  Sufficiency. 

17.  Form  and  language. 

18.  Confused  or  misleading  instructions. 

(D)  Applicability    to    Pleadings    and    Evi- 
dence. 

19.  Application  of  instructions  to  case — 

Pleadings  and  issues. 

20.  Application  of  instructions  to  case — 
Facts  and  evidence. 

21.  Instructions  excluding  or  ignoring 
issues,  defenses,  or  evidence. 

(E)  Requests  or  Prayers. 

22.  Necessity. 

23.  Instructions  already  given. 

24.  Modification  or  substitution  by  court. 


VII.  Instructions  to  Jltiy — Contd, 

(F)  Objections  and  Exceptions. 

25.  Sufficiency  and  scope  of  objections 
or  exceptions  to  instructions  given 
— General  or  specific. 

(G)  Construction  and  Operation. 

26.  Construction  and  effect  of  charge  as 
a  whole. 

27.  Error  in  Instructions  cured  by  with- 
drawal or  giving  other  instructions. 

IX.  Verdict. 

(B)  Special  Interrogatories  and  Findings. 

28.  Failure  to  answer  interrogatories 
or  make  findings. 

29.  Findings — Inconsistency  with  ver- 

dict. 

X.  Trial  by  Court. 

(A)  Hearing  and  Determination  of  Cause. 

30.  Power  and  duty  of  court. 

(B)  Findings  of  Fact   and  Conclusions  of 
Law. 

31.  Preparation  and  form. 

32.  Sufficiency. 

I.  KOTIOE  OF  TBIAL  AND  PBEI.IMI- 
NABT  PBOCEEDIKOS 

1.  Order  of  trial  of  separate  issues. 
Where  the  answer  raises  a  question  pre- 
liminary to  the  right  of  the  court  to  deter- 
mine the  merits,  it  Is  proper  for  the  court 
to  first  determine  such  matter  before  con- 
sidering the  issues  going  to  the  merits. 
McKlm  v.  District  Court,  33  Nev.  44;  IH) 
P.  4, 

m.  OOUBSE  AND  CONDUCT  OF  TBIAL 

2.  Bight  to  open  and  close. 

The  party  who  has  the  burden  of  proof 
is  universally  allowed  to  open  and  close, 
and  such  burden,  in  condemnation  proceed- 
ings to  assess  damages,  was  upon  the  defen- 
dant; moreover,  under  Rev.  Laws,  5210. 
providing  that,  unless  the  judge  for  special 
reasons  otherwise  directs,  the  plaintiff  must 
commence  and  may  conclude  the  argument 
and  matter  was  within  the  discretion  of  tb<» 
court,  and,  in  the  absence  of  showing  of 
abuse,  its  ruling  permitting  the  defendant 
to  open  and  close  should  not  be  disturbed. 
T.  R.  G.  E.  Co.  v.  Durham,  38  Nev.  312: 
149  P.  (M. 

3.  Bemarks  and  conduct  of  Judge. 
Remarks   by   the  trial  Judge  which  are 

calculated  to  mislead  the  Jury  or  prejudice 
the  rights  of  either  party  are  revecsible. 
Peterson  v.  Silver  Peak,  37  Nev.  117;  140  P, 
519. 

In  ruling  on  the  admissibility  of  evidence, 
tlie  trial  Judge  should  confine  his  remarks 
strictly  to  that  question,  and  not  make 
unnecessary  statements,  such  as  that  the 
evidence  will  do  no  harm,  or  as  to  one  of 
the  attorneys  being  a  good  fellow,  etc.     Id. 

IV.  BECEPTION  OF  EVIDEKCE 

(A)  INTRODUCTION.  OFFER,  ANt) 
ADMISSION  OF  EVIDENCE 

4.  Offer  of  proof — ^Necessity  and  sufflciency. 

In  a  miner's  action  for  personal  injuries. 
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defendant  offered  in  evidence  a  conversa- 
tion between  witness  and  plaintiff  some 
time  after  the  accident  to  show,  as  stated 
by  coimsel,  that  the  action  was  Instituted  In 
bad  faith,  with  knowledge  by  the  plaintiff 
that  he  knew  that  the  shift  boss  and  defen- 
dant were  not  responsible  for  his  injury, 
and  that  he  alone  was  responsible,  and  to 
contradict  any  evidence  of  negligence  by 
defendant,  and  to  prove  its  claim  that  the 
accident  was  not  caused  by  its  negligence, 
and  to  contradict  plalntiflTs  evidence  tend- 
ing to  show  negligence  by  the  defendant. 
Held  that  the  offer  was  sufficient  to  war- 
rant admission  of  a  declaration  against 
interest  by  the  plaintiff.  Peterson  v.  Silver 
Peak,  3T  Xev.  118;  140  P.  519. 

^5.  Effect  of  admission  of  evidence— Bestric- 
tion  to  special  purpose. 
In  a  trial,  without  a  Jury,  of  a  husband's 
action  for  criminal  conversation,  the  admis- 
sion in  evidence  of  letters  to  plaintiff  from 
his  wife  containing  matters  competent  and 
matters  imcompetent  was  not  error,  where 
the  court  stated  that  the  letters  were 
admitted  merely  to  contradict  any  inference 
that  the  husband  and  wife  were  living 
t(»gether,  and  there  was  other  and  compe- 
tent evidence  relative  to  the  adultery  relied 
on  as  the  basis  of  the  action.  Uehllng  v. 
Brainard.  38  Nev.  10;  144  P.  167;  Ann  Cas. 
101 7C,  056. 

(C)  OBJECTIONS,  MOTIONS  TO  STRIKE 
OUT  AND  EXCEPTIONS 

6.  Effect  of  failure  to  object  or  except. 
That   the  defendant   insurer,   sued  on   a 

life  policy,  consented  that  the  testimony  of 
other  witnesses  takcMi  before  the  coroner 
niiirht  be  read  in  evidence,  was  no  waiver 
of  defendant's  right  to  object  to  the  admis- 
sion of  a  transcript  of  the  testimony  of 
another  witness,  given  at  the  coroner's 
in(iuest  and  offered  to  impeach  his  testi- 
mony at  the  trial.  New  York  Life  Ins.  Co. 
v.  Neasham.  250  F.  787;  16.3  C.  C.  A.  119. 

V.  ARGTTMENTS    AND    CONDUCT    OF 

COUNSEL 

7.  Comments  on  failure  to  produce  evidence 

or  call  witness. 
Permitting  counsel  for  plaintiff  In  an 
ac^tion  for  injury  to  a  passenger  from  derail- 
ment of  a  train  to  draw  an  Inference  In 
his  argument  that  l)e<»ause  the  engineer  and 
<H)nductor  of  the  train  were  not  called  or 
their  absence  explained  their  testimony 
would  have  been  adverse  to  defendant  was 
not  error.  Sherman  v.  S.  P.  (^o..  Xi  Nev. 
:\S.l:  111  P.  416;  11.-)  P.  900;  Ann.  Cas. 
1914A.  217. 

8.  Withdrawal  or  correction  of  objectionable 

matter. 
Wliere.  on  the  trial  of  an  action  against 
a  railroad  for  injuries  to  a  passenger  by 
collision,  plaintiffs  attorney  In  his  argu- 
ment inadvertently  referred  to  the  nonatten- 
dan<'e  of  witnesses  for  defendant,  when.  In 
fact,  they  were  present  and  testified.  It  Is 
no  ;:round  for  reversal,  where  the  statement 


is  withdrawn  and  defendant  failed  to  ac- 
count for  the  accident  to  the  satisfaction  of 
the  jury,  and  to  overcome  the  prima  facie 
presumption  of  negligence  which  arises 
from  the  derailment  of  the  car  In  which 
plaintiff  Is  riding.    Id. 

9.  Action  of  court. 

Counsel's  Improper  criticism  of  defendant 
bj'  statements  outside  of  the  evidence.  In 
view  of  the  court's  direction  to  disregard 
them  and  of  the  refusal  to  grant  a  new 
trial  after  verdict  for  plaintiff,  held  not  to 
warrant  a  remand  for  a  new  trial.     Leete 

V.  S.  P.  Co.,  37  Nev.  40 ;  139  P.  29. 

VI.  TAKING  CASE  OB  QX7E8TION  FROM 

JURY 

(A)  QUESTIONS  OF  LAW  OR  OF  FACT 

10.  Questions  of  law  or  of  fact — Weight  and 

Buificiency  of  evidence. 
Where  reasonable  men  might  fairly  differ 
on  the  conclusions  to  l>e  drawn  from  the  evi- 
dence, .  the  case  should  not  be  taken  from 
the  jury  on  motion  for  nonsuit.  Week  v. 
Reno  Traction  Co.,  38  Nev.  285 ;  149  P.  65. 

11.  Effect  of  failure  to  question  sufficiency 
of  evidence. 

Where  the  defendant  waived  Its  motion 
for  a  nonsuit  by  offering  evidence,  the  only 
manner  of  testing  the  sufl[lciency  of  plain- 
tiff's evidence  Is  by  motion  for  new  trial 
upon  the  ground  of  insufliciency.  Hoch- 
schultz  V.  Potosi  Zinc  Co.,  33  Nev.  198; 
110  P.  713. 

(C)  DISMISSAL  AND  NONSUIT 

12.  Hearing  and  determination  of  motion. 
On   motion   for   nonsuit,   the   trial   court 

must  construe  the  evidence  most  favorably 
to  the  plaintiff.  Wei*k  v.  Reno  Traction  Co., 
38  Nov.  285 ;  149  P.  05. 

On  a  motion  for  a  nonsuit,  the  evidence 
should  be  construed  In  favor  of  the  plain- 
tiff.   Su  I^e  V.  Peck,  40  Nev.  20;   160  P.  18. 

Vn.  IN8TBUCTI0NS  TO  JURY 

(A)  PROVINCE  OF  COURT  AND  JURY 

13.  Assumption  by  judge  as  to  facts. 

In  an  employee's  action  for  Injuries,  an 
Instruction  that  the  mere  facts  that  prior  to 
the  Injury  the  ripsaw  used  by  him  was  in 
a  defective  condition,  which  was  known  to 
him  up  to  and  Including  the  time  of  Injury, 
and  that  he  was  actually  injured  as  a  result 
of  such  defective  condition,  did  not  In 
themselves  establish  that  the  ripsaw  was  so 
openly  and  obviously  dangerous  on  account 
of  such  defe<*ts  that  a  reasonably  prudent 
person  would  not  have  used  It,  was  not 
erroneous  or  misleading,  as  assuming  the 
facts  therein  stated  to  have  l>een  proved  or 
admitted.  Konig  v.  N.  C.  O.  Ry.,  36  Nev. 
187;  135  P.  141. 

14.  Assumption  by  judge  as  to  facts— -Un- 

controverted  facts  or  evidence. 
Where  plaintiff  was   injured   by  coming 
In  contact  with  a  live  wire  and  defendants 
admitted  In  answer  and  evidence  that  the 
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voltage  was  at  least  440.  the  court  did  not 
err  In  assuming  ttiat  the  wire  carried  a 
current  of  440  volts.  Cutler  v.  Pittsburg 
Silver  Peak,  34  Nev.  46;  116  P.  418. 

15.  Weight  and  Bufflclency  of  evidence. 

An  instruction  that  If  the  Jury  found  cer- 
tain facts  it  would  be  their  duty  to  find  a 
verdict  for  plaintiff  in  a  sum  not  greater 
than  $15,000  was  not  objectionable,  as 
charging  them  that  it  was  their  duty  to 
return  a  verdict  for  plaintiff  In  that  specific 
n mount  Cutler  v.  Pittsburg  Silver  Peak 
(1.  M.  Co..  34  Nev.  45 ;  116  P.  418. 

(B)  NECESSITY  AND  SUBJECT- 
MATTER 

16.  Issues  and  theories  of  case. 

Where  the  parties  on  trial  each  proceeded 
on  a  different  theory  of  the  case,  the  court 
must  give  instructions  applicable  to  both 
theories  upon  request.  Zelavin  v.  Tonopah 
Belmont  39  Nev.  2;  149  P.  188. 

The  parties  having  different  theories  of 
the  case,  and  there  being  evidence  tending 
to  support  each,  instructions  should  be  given 
on  both.  Crosman  v.  Southern  Pacific  Co., 
42  Nev.  92 ;  173  P.  223. 

(C)  FORM,    REQUISITES    AND    SUFFI- 
CIENCY 

17.  Form  and  language. 

The  practice  of  capitalizing  a  portion  of 

nn   instruction  should  not  be  Indulged  In. 

Week  V.  Reno  Traction  Co.,  38  Nev.  286; 
149  P.  65. 

18.  Confused  or  misleading  instructions. 
The   giving  of   an   instruction,   although 

embodying  a  correct  rule  of  law,  is  reversi- 
ble error,  where  it  has  a  tendency  to  mis- 
lead the  Jury.  Zelavin  v.  Tonopah  Belmont, 
30  Nev.  1 ;  149  P.  188. 

A  requested  instruction,  which  is  mislead- 
ing, is  properly  refused.  Zelavin  v.  Tonopah 
Belmont  39  Nev.  2 ;  149  P.  188. 

(D)  APPLICABILITY  TO  PLEADINGS 
AND  EVIDENCE 

19.  Application    of    instructions    to    case — 
Pleadings  and  issues. 

In  an  action  for  Injuries  to  a  servant 
while  making  certain  alterations  In  a  build- 
ing, by  being  shocked  by  a  high  voltage  elec- 
tric wire  from  which  the  insulation  had 
been  removed,  certain  Instructions  given 
held  applicable  to  the  issues.  Cutler  v. 
Pittsburg  Silver  Peak,  34  Nev.  46;  116  P. 
418. 

20.  Application   of   instmctiona   to   case  — 
Facts  and  evidence. 

The  giving  of  an  Instruction  not  applica- 
ble to  the  evidence  Is  erroneous,  though 
abstrnotlv  correct.  Week  v.  Reno  Traction 
Co.,  38  Nev.  286 ;  149  P.  65. 

Where  the  plaintiffs  contended  that  the 
defendant  railroad  company  had  converted 
a  building  which  they  had  constructed  on 
its  right  of  way  with  the  permission  of  the 
company's  station  agent  and  section  fore- 
man, nn  instruction  that  in  such  case  the 
company  was  estopped  to  claim  the  build- 


ing If  the  agents  had  a  reasonably  general 
control  of  its  affairs  at  that  point  was  not 
warranted,  where  there  was  no  testimonr 
that  such  agents  exercised  a  reasonably  gen- 
eral control.  Mirodlas  v.  S.  P.  Co.,  38  Nev. 
119;  145  P.  912. 

The  speed  of  defendant  street-railroad 
company's  car  after  it  struck  and  injured 
plalntlfTs  automobile  was  a  matter  imma- 
terial to  the  issues,  in  an  action  for  Injuries 
sustained  by  such  automobile  In  collision, 
where  It  threw  no  light  on  what  preceded. 
and  an  Instruction  touching  it  was  properly 
stricken:  the  matter  being  improper  for 
instruction  except  to  the  effect  that  it  be 
disregarded.  Week  v.  Reno  Traction  Co., 
38  Nev.  287 ;  149  P.  a^. 

In  a  miner's  action  for  injuries  by  a  fall- 
ing rock,  an  instruction  upon  the  fellow- 
servant  doctrine  is  erroneous,  where  there 
Is  no  evidence  to  support  it.  Zelavin  v. 
Tonopah  Belmont,  39  Nev.  2 ;  149  P.  188. 

21.  Inatructions  excluding  or  ignoring  issues, 

defenses,  or  evidence. 
An  Instruction  which  takes  from  the  con- 
sideration  of  the  Jury  defendant's  theory 
of  the  case  Is  erroneous.    Id. 

In  an  action  for  restitution  of  real  prop- 
erty, in  which  the  defendant  alleged  that 
he  was  the  plaintiff's  husband  and  that  the 
property  was  community  property,  an  in- 
struction that,  as  the  relationship  existing 
between  the  parties  In  another  state  prior 
to  their  taking  up  their  abode  In  Nevada 
was  illicit  and  meretricious,  that  relation- 
ship must  be  by  the  jury  presumed  to  con- 
tinue Illicit  and  meretricious  throughout  all 
the  time  plaintiff  and  defendant  continued 
to  live  together,  unless  by  a  preponderance 
of  proof  a  valid  marriage  contract  was 
actually  made  and  actually  entered  into 
between  the  parties  within  Neyada.  was 
erroneous,  as  taking  all  force  and  effe<*t 
from  evidence  in  the  case  tending  to  estab- 
lish a  marital  relation  between  the  parties 
during  their  residence  in  Nevada.  Parker 
V.  De  Bemardl,  40  Nev.  361 ;  164  P,  645. 

(E)  REQUESTS  OR  PRAYERS 

22.  Necessity. 

Since  the  defense  of  contributory  nes:H- 
gence  may  l>e  abandoned  at  any  time  during 
the  trial,  it  is  not  obligatory  upon  the  court 
to  give  instructions  thereon,  in  absence  of 
request.  Zelavin  v.  Tonopah  Belmont,  39 
Nev.  2 :  149  P.  188. 

If  a  defendant  In  a  personal  Injury  action 
desired  an  instruction  on  the  question  of 
contributory  negligence,  he  must  request 
it.    Id. 

23.  Instructions  already  given. 

It  was  not  error  to  refuse  an  instruction, 
the  subject-matter  of  which  was  covered  by 
an  Instruction  given.  Konig  v.  N.  C.  O.  Rv. 
Co..  36  Nev.  188:  135  P.  141. 

24.  Modification  or  substitution  by  court. 

It  is  better  practice  to  rewrite  an  instruo- 
tion  when  modifying  it  than  to  strike  out 
a  portion  with  a  pen,  leaving  it   in  such 
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condition  as  to  be  easily  read.     Week  v. 
Reno  Traction  Co.,  38  Nev.  286 ;  149  P.  65. 

(F)  OBJECTIONS  AND  EXCEPTIONS 

25.  Sui&clency  and  scope  of  objections  or 
exceptions  to  instructiona  given — (Gen- 
eral or  specific. 

Where  an  objection  and  exception  were 
taken  to  an  instruction  a  portion  only  of 
which  was  abstract,  but  did  not  point  out 
that  such  portion  was  not  based  on  evi- 
dence, error  could  not  be  predicated  on  the 
giving  of  the  charge,  for  only  where  a 
charge  is  erroneous  as  a  whole  or  asserts 
but  a  single  proposition  is  a  general  excep- 
tion available.    Id. 

(G)  CONSTRUCTION   AND   OPERATION 

26.  Construction  and  effect  of  charge  as  a 
whole. 

All  instructions  should  be  read  in  the 
light  of  each  other  and  considered  In  their 
entirety,  when  determining  whether  a  por- 
tion of  the  instructions  Is  erroneous,  or,  by 
reason  of  a  conflict,  or  otherwise.  Is  calcu- 
lated to  mislead  the  Jury ;  and  where  sepa- 
rate instructions  are  sound  in  law,  even 
though  they  may  not  be  as  complete  as  they 
might  have  been,  but  If  read  together  they 
are  consistent  and  state  correct  principles 
of  law,  and  are  not  calculated  to  deceive, 
they  will  not  be  reversible  error.  Cutler  v. 
Pltsburg  Silver  Peak,  34  Nev.  46;  116  P. 
418. 

27.  ISrror  in  instructions  cured  by  with- 
drawal or  giving  other  instructions. 

An  instruction  that  the  Jury  were  at 
liberty  to  and  should  take  Into  considera- 
tion all  of  the  facts  and  circumstances  sur- 
rounding the  testimony  of  the  witnesses  In 
determining  the  weight,  credit,  and  value 
to  be  given  such  testimony,  that  If  their 
statements  were  contradicted  by  other  wit- 
nesses the  Jury  should  give  their  testimony 
only  such  credit  as  they  might  believe  It 
was  entitled  to  under  all  the  circumstances 
detailed  in  evidence,  and  that  if  they 
believed  that  any  witness  had  wilfully 
sworn  falsely  to  any  material  fact  they 
might  disregard  the  whole  or  any  part  of 
such  witness's  testimony,  "except  In  so  far 
as  the  same  Is  corroborated  by  some  other 
credible  witness  or  witnesses,"  was  not 
erroneous,  notwithstanding  the  failure  of 
the  quoted  portion  to  take  into  account 
circumstantial  evidence,  or  the  circumstan- 
tial features  of  the  case;  the  first  part  of 
the  instruction  having  taken  these  elements 
into  consideration.  Konig  v.  N.  C.  O.  Ry., 
36  Nev.  187;  135  P.  141. 

An  Instruction  that  the  refusal  of  the 
agents  of  a  carrier  to  honor  a  ticket  prop- 
erly Issued  renders  the  company  liable, 
even  though  the  agent  was  honestly  mis- 
taken concerning  its  validity.  Is  not  errone- 
ous as  authorizing  a  recovery  of  exemplary 
damages  for  such  an  honest  mistake,  even 
though  the  court  had  ruled  that  under  the 
testimony  exemplary  damages  might  be 
recovered,  where  the  Jury  was  also  In- 
structed that  If  the  ejection  of  a  passenger 
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was  In  good  faith  and  without  malice  or 
unnecessary  force  on  the  part  of  the  rall- 
i*oad  servants,  the  company  was  not  liable 
beyond  the  actual  damage.  Forrester  v. 
S.  P.  Co.,  36  Nev.  249 ;  134  P.  753 ;  48  L.  R. 
A.  (N.S)  1. 

An  instruction  that  an  assurance  by  an 
employer  that  a  danger  would  be  remedied 
removed  all  ground  for  the  argument  that 
the  employee  by  continuing  In  the  employ- 
ment engaged  to  assume  the  risk,  was  cured 
by  other  instructions  that  under  such  con- 
ditions the  employee  might  continue  In  the 
service  without  assuming  the  risk,  pro- 
vided the  danger  was  not  of  so  Imminent  a 
character  that  a  person  of  ordinary  pru- 
dence would  refuse  to  continue  in  the  ser- 
vice, and  that,  where  an  employer  had 
expressly  promised  to  repair  a  defect,  the 
employee  could  recover  for  an  Injury  occur- 
ring by  reason  thereof,  within  such  period 
of  time  after  the  promise  as  it  would  be 
reasonable  to  allow  for  Its  performance. 
Konlg  V.  N.  C.  O.  Ry.,  36  Nev.  185 ;  135  P. 
141. 

Where,  In  an  action  for  Injuries  to  a  ser- 
vant, the  court  had  specifically  referred  to 
the  elements  of  negligence  and  charged 
that  the  Jiiry  must  find  such  elements  to 
have  existed,  and  that  such  negligence  was 
the  proximate  cause  of  the  Injury,  before 
they  could  return  a  verdict  against  defen- 
dants, defendants  could  not  complain  that 
another  Instruction  was  erroneous,  as 
assuming  that  plaintiff  had  been  damaged. 
Cutler  V.  Pittsburg  Silver  Peak,  34  Nev.  46 ; 
116  P.  418. 

IX.  VERDICT 

(B)  SPECIAL  INTERROGATORIES  AND 

FINDINGS 

28.  Failure    to    answer    interrogatories    or 
make  findings. 

Under  Rev.  Laws,  5222,  providing  that 
where  a  special  finding  of  facts  Is  Incon- 
sistent with  the  general  verdict  the  former 
controls,  and  the  court  must  give  Judgment 
accordingly.  If  a  finding  In  defendant's 
favor  on  special  interrogatories  would  not 
be  inconsistent  with  a  general  verdict  for 
plaintiff,  a  failure  to  find  at  all  on  such 
Interrogatories  cannot  control  such  general 
verdict.  Week  v.  Reno  Traction  Co.,  .38 
Nev.  287 ;  149  P.  65. 

29.  Findings — ^Inconsistency  with  verdict. 
The  inconsistency  between  special  find- 
ings and  the  general  verdict  which,  under 
Stats.  1915,  c.  92,  makes  the  former  con- 
trolling, must  be  irreconcilable ;  one  that  no 
reasonable  hypothesis  or  Inference  under 
the  pleadings  can  remove.  Crosman  v. 
Southern  Pacific  Co.,  42  Nev.  92 ;  173  P.  223. 

X.  TBIAL  BT  OOUBT 

(A)  HEARING   AND   DETERMINATION 

OF  CAUSE 

30.  Power  and  duty  of  court. 

When  an  Indisputable  fact  appears  upon 
i\  hearing  in  any  case  that  makes  necessary 
or  proper  the  making  of  a  certain  order  or 
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the  imposing  of  a  certain  condition,  the 
court  has  the  discretion  to  malce  the  order 
or  impose  the  condition  at  once  without 
waitinjc  for  counsel  to  conclude.  Boyee  v. 
Third  Chance  M.  Co.,  36  Xev.  53 ;  133  P.  397. 

(B)  FINDINGS  OF  FACT  AND  CONCLU- 
SIONS OF  LAW 

31.  Preparation  and  form. 

Though  a  party  is  entitled  to  specific 
findings  regarding  material  issues  on  which 
a  judgment  is  based,  if  he  prepares  and 
submits  them  to  the  court  with  a  request 
therefor,  the  court  is  not  required  to  draw 
them.  Thompson  v.  Tonopah  L.  Co.,  37 
Nev.  183 ;  141  P.  (19. 

32.  Sufficiency. 

Ou  the  issue  whether  a  claimant  to  min- 
ing claims  had  performed  the  necessary 
discovery  work,  the  findings  and  opinion  of 
the  trial  court  showing  facts  on  which  the 
court  could  determine  whether  the  discov- 
ery worlj  was  sufllcient  were  sufllicient 
statements  of  fact.  Murray  v.  Osborne,  33 
Nev.  207;  111  P.  31. 

See  Appeal  and  Error,  110. 

TEIAL  BY  JURY 

Soe  Constitutional  Law,  41. 

TBIAL  OF  AOOOHPLIOIS 

See  Criminal  Law,  43. 

TBIALS 

See  Criminal  Law,  50.  54,  62,  (55,  GO,  (57,  68, 
72,  110;  New  Trial,  10,  11. 

TBIVIAL  EBBOB 

See  Appeal  and  Error,  130. 

TBOVEB  AND  OONVEBSION 

I.  Acts  Constituting  Conversion  and  Lia- 

bility Therei«'ob. 

1.  Nature  and  elements. 

2.  Assertion  of  ownership  or  control. 

3.  Detention  of  property — ^Demand  and 

refusal. 

II.  Actions. 

(B)  Jurisdiction,  Parties,  Preliminary  Pro- 
ceedings, and  Pleading, 

4.  Issues,  proof  and  variance. 

(D)  Damages. 

5.  Value  of  property — Measure  of  dam- 

ages. 

0.  Value  of  propert>' — Property  of  fluc- 
tuating value. 

7'.  Value  of  property — Title  deeds  and 
other  documents. 

I.  ACTS    OONSTITaTINQ    OONVEBSION 
AND   LIABILITT   THXIBEFOB 

1.  Nature  and  elements. 

As  a  general  rule,  it  is  a  conversion  to 
receive  property  from  one  wrongfully  in 
possession,  and  thereafter  to  exercise  con- 
trol of  it  against  the  wish  of  the  person 


entitled.  Dixon  v.  Southern  Pacific  Co..  42 
Nev.  73 ;  172  P.  368 ;  177  P.  14. 

2.  Aasertlon  of  ownersliip  or  controL 
Where   a   corporation*s   refusal   to  issue 

new  stock  certificates  in  smaller  denomina- 
tions for  old  certificates  presented  by  a 
shareholder  for  that  purpose  is  based  upon 
its  wrongful  assertion  of  ownership  of  the 
stock,  the  corporation  is  liable  to  the  share- 
holder for  conversion  of  the  stock.  Robin- 
son M.  Co.  V.  Riepe,  40  Nev.  121 ;  161  P.  304. 

3.  Detaotion     of    property  —  Demand    and 

refusal. 
Where  the  secretary  of  a  corporation  re- 
fused to  register  a  transfer  of  stock  when 
presented  by  the  transferee,  no  formal 
demand  was  necessary  before  bringing  an 
action  for  conversion  since  the  refu.sal  was 
an  assertion  of  ownership  by  the  corpora- 
tion. Robinson  M.  Co.  v.  Riepe,  37  Nev.  27: 
138  P.  910. 

n.  ACTIONS 

(B)  .JURISDICTION.    PARTIES,    PRE- 
LIMINARY PROCEEDINGS.  AND 
PLEADING 

4.  Issues,  proof  and  variance. 

In  an  action  against  a  corporation  for 
conversion  of  stock  in  refusing  to  register 
its  traiLsfer  on  its  books,  it  was  not  neces- 
sary that  the  proof  should  be  in  strict  con- 
formity with  the  averment  as  to  the  date 
of  conversion.      Id. 

(D)  DAMAGES 

5.  Value  of  property — ^Measure  of  damages. 
The  measure  of  damages  for  a  conversion 

of  property  is  its  value  at  the  time  of  the 
conversion,  with  legal  interest  from  the  date 
to  that  of  rendering  judgment,  thousb 
special  and  exemplary  damages  may  be 
allowed  in  certain  cases.  Dixon  v.  South- 
ern Pacific  Co.,  42  Nev.  73;  172  P.  368;  ITT 
P.  14. 

6.  Value   of   property — ^Property    of   fluctu- 

ating value. 
In  an  action  against  a  corporation  for  the 
conversion  of  stock  in  refusing  to  register 
its  transfer  on  its  books,  the  measure  of 
damages  was  the  value  of  the  »tock  at  the 
date  of  conversion,  with  legal  interest  from 
the  conversion  to  judgment.  Robinson  M. 
Co.  V.  Riepe.  37  Nev.  27 ;  138  P.  910. 

7.  Value  of  property — Title  deeds  and  other 

documents. 
In  a  suit  to  compel  an  alleged  trustee  to 
account  for  the  value  of  corporate  stool; 
alleged  to  have  been  converted  by  him. 
plaintiflTs  measure  of  damages  was  the  mar- 
ket value  of  the  stock  at  the  time  of  the 
conversion,  and  evidence  of  its  value  at  a 
subsequent  time,  more  than  two  years 
thereafter,  was  inadmissible  and  insuf- 
ficient on  which  to  predicate  judgment. 
Torp  V.  Clemens,  37  Nev.  474 ;  142  P.  1115. 

See  Carriers,  2,  5. 

TRUST 

See  Limitation  of  Actions,  9.  10;  Wills,  7. 
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TRUST  FUNDS 

See  Banks  and  Banking,  10,  14. 

TRUSTEE 

See  Limitation  of  Actions,  13. 

TRUSTEE  OF  EXPRESS  TRUST 

See  Parties,  3. 

TRUSTEES 

See  Joint  Adventures,  2. 

TRUSTEES,  SCHOOL 

See  Scliool  and  School  Districts,  4. 

TRUSTS 

I.  Creation,  Existence,  and  Validity. 

(B)  Resulting  Trusts, 

1.  Evidence  to  establish  trust — Weight 

and  sufficiency. 

(C)  Constructive  Trusts. 

2.  Statute  of  frauds  and  statutes  pro- 

hibiting parol  trusts. 

3.  Contracts  and  transactions  between 

persons  in  confidential  relations. 

II.  Construction  and  Operation. 

(B)  Estate  or  Interest  of  Trustee  and  of 
Cestui  Que  Trust. 

4.  Adverse  possession  of  trustee. 

VII.  Establishment  and  Enforcement  of 
Trust. 

(B)  Right  to  Follow  Trust  Property  or  Pro- 
ceeds Thereof, 

5.  Trust  property  transferred  to  third 

persons. 

I.  OBEATION.  £XI8T£N0E,  AND 
VAUDITY 

(B)  RESULTING  TRUSTS 

1.  Evidence  to  establish  trust — ^Weight  and 

sufficiency. 
In  a  suit  to  establish  a  resulting  trust  in 
corporate  stock,  evidence  held  insufficient  to 
sustain  a  finding  that  the  trust  existed  as 
to  more  than  fifty  shares  of  stock.  Torp  v. 
demons,  37  Nev.  474 ;  142  P.  1115. 

(C)  CONSTRUCTIVE  TRUSTS 

2.  Statute  of  frauds  and  statutes  prohibit- 

ing parol  trusts. 
Where  an  implied  trust  is  effectuated  by 
breach  of  contract,  contract  on  which  it  was 
based,  notwithstanding  it  was  made  for  the 
puriK)se  of  acquiring  an  estate  or  Interest  in 
land,  need  not  be  in  writing.  Miller  v.  Wal- 
ser,  42  Nev.  499 ;  181  P.  437. 

3.  Contracts  and  transactions  between  per- 

sons in  confidential  relations. 
Where  several  persons  entered  into  an 
agreement  to.  acquire  mining  property  in 
equal  interests,  one  party  to  contribute 
experience  and  service  in  inspecting  the 
mining  property,  a  corporation  to  be  formed 


if  he  approved  the  mining  property,  and 
the  person  inspecting  the  property,  in  viola- 
tion of  his  agreement,  withheld  from  the 
one  agreeing  to  furnish  the  money  the  fact 
that  property  was  of  great  value,  appropri- 
ating the  interest  of  such  person  by  advanc- 
ing the  purchase  price  himself,  an  implied 
trust  resulted  as  effectually  as  if  the  absent 
member  had  actually  furnished  the  con- 
sideration to  purchase  the  property.  Miller 
V.  Walser,  42  Nev.  498 ;  181  P.  437. 

n.  CONSTRUCTION    AND     OPERATION 

(B)  ESTATE  OR  INTEREST  OF  TRUS- 
TEE AND  OF  CESTUI  QUE  TRUST 

4.  Adverse  possession  of  trustee. 

Where  though  plaintiff,  at  the  time  she 
accepted  a  deed  from  a  trustee  which  did 
not  include  land  to  which  she  believed  her- 
self entitled  under  the  terms  of  the  trust, 
was  the  trustee's  wife,  she  procured  a 
divorce  about  one  year  later,  she  could  not 
thereafter  assert  that  she  was  under  the 
trustee's  influence  to  defeat  his  claim  of 
title  by  adverse  possession.  Boydstun  v. 
Jacobs,  38  Nev.  176 ;  147  P.  447. 

Vn.  ESTABLISHMENT   AND  ENFORCE- 
MENT OF  TRUST 

(B)  RIGHT  TO  FOLLOW  TRUST  PROP- 
ERTY   OR    PROCEEDS    THEREOF 

5.  Trust  property  transferred  to  third  per- 

sons. 
Where  a  wife  died,  leaving  her  husband 
and  several  children  as  heirs  of  her  sepa- 
rate estate,  and  these  children,  in  order  to 
enable  their  father  to  make  advantageous 
terms  with  one  holding  an  incumbrance  on 
the  property,  deeded  their  interest  to  him. 
with  the  understanding  that  he  should 
then  reconvey  it,  the  father  held  the  various 
shares  in  trust  for  the  children,  and  his 
conveyance  of  the  entire  estate  to  part  of 
his  children,  excluding  others,  will  not 
defeat  the  rights  of  those  excluded;  for, 
having  knowledge  of  the  arrangements,  the 
grantees  take  no  greater  title  than  their 
grantor,  and  hold  the  share  of  the  excluded 
children  In  trust.  Winters  v.  Winters,  34 
Nev.  323 ;  123  P.  17,  11.35. 

See  Pledges,  1. 

TUBBULENT  SPIBIT   OF 
DECEASED 

See  Criminal  Law,  111. 


ULTIMATE  FACTS 

See  Evidence,  18,  21. 

UNAXTTHORIZED  SALE 

See  Estoppel,  6. 


UNCERTAINTT 

See  Executors  and  Administrators,  10. 


3682 


Uncertainty  of  Verdict 


UNOEBTAINTY  OF  VEBDIOT 

See  Criminal  Law,  83,  88. 

UNCONSTITUTIONALITY  OP 
STATUTE 

See  Constitutional  Law,  14. 

UNDEBTAKma  ON  APPEAL 

See  Appeal  and  Error,  34,  52;  Insane  Per- 
sons, 1. 

UNDERTAEINOS 

See  Appeal  and  Error,  31,  40 ;  Justice  of  the 
Peace,  12. 

UNDISCLOSED  PRINCIPAL 

See  Principal  and  Agent,  7. 

''XTNINOOBPOBATED  TOWNS" 

See  Licenses,  1. 

UNITED  STATES 

II.   PBOPi»TY,  CONTBACTS  AND  LIABILITY. 

1.  Construction  and  operation  of  con- 

tracts. 

IV.  Claims  Against  United  States. 

2.  Default  In  payment  under  contract — 

Interest. 

n.  PROPEBTY,  CONTRACTS,  AND 
LIABrUTT 

1.  Constmction  and  operation  of  contracts. 
The  rule  that  a  contract  Is  to  be  con- 
strued most  strongly  against  the  party  pre- 
paring it  applies  to  the  government  with 
respect  to  contract  for  the  survey  of  public 
land.    Scully  v.  United  States,  107  F.  328. 

IV.  CLAIMS  AGAINST  UNITED  STATES 

2.  Default    In    payment   under    contract  — 

Interest. 

Interest  cannot  be  allowed  on  a  claim 
against  the  United  States  arising  under  a 
contract,  unless  provided  for  by  the  con- 
tract or  by  statute.    Id. 

UNITED  STATES  COURTS 

See  Courts,  8,  19. 

UNITED  STATES  SURVETOB- 
OENEBAL 

See  Mines  and  Mining,  16. 

UNLAWFUL  DETAINER 

See  Landlord  and  Tenant,  2,  8,  9,  10. 

UNLAWFUL  ORAZmO 

See  Animals,  2. 

UNLAWFUL  OR  IMMORAL 
PURPOSE 

See  Sales,  3. 


UNPROFESSIONAL  CONDUCT 

See  Appeal  and  Eerror,  68. 

TTNRECORDED  BILL  OF  SALE 

See  Fraudulent  Conveyances,  2. 

USE 

See  Waters  and  Watercourses,  26. 


See  Charities,  1. 


USES 


VACANCIES 

See  Elections,  9. 

VACATma  OF  DECREE 

See  Divorce,  17. 

VACATION  OF  JUDGMENT 

See  Judgment,  18. 

VALID  SERVICE  BT  PUBLI- 
CATION 

See  Judgment,  9. 

VALID  MARRIAQE 

See  Marriage,  3 ;  Trial,  21. 

VALIDITY 

See  Contracts,  2 ;  Mortgages,  2 ;  Statutes.  3- 

VAUDITT  OF  ASSESSMENT 

See  Taxation,  3. 

VAUDITT  OF  CONTRACT 

See  Intoxicating  Liquors,  7. 

VALIDITY  OF  CONTRACTS 

See  Railroads,  1. 

VALIDITY  OF  ELECTION  LAWS 

See  Constitutional  Law,  14,  17. 

VALIDITY  OF  LOCATION  OF  MIN- 

mo  CLAIMS 

See  Mines  and  Minerals,  1,  2,  4,  10. 

VALIDITY  OF  PROCESS 

See  Judgment,  1,  33. 

VALIDITY  OF  RELEASE  FROM 
LIABILITY 

See  Master  and  Servant,  35. 

VALIDITY  OF  TAX  SALES 

See  Taxation,  19. 
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VAIJDITY  OF  WILLS 

See  Wills,  2. 

VALUATION  OF  PROPERTY 

See  Taxation,  7. 

VALUE  OF  PROPERTY  CON- 
VERTED 

See  Trover  and  Conversion,  5. 

VARIANCE 

See  Pleading,  18. 

VEHICLES 

See  Highways,  1. 

VEIN 

See  Mines  and  Minerals,  13. 

VENDOR  AND  PURCHASER 

II.   CONSTBUCTION    AND    OPEBATION    OF    CON- 
TRACT. 

1.  Options. 

III.  Modification  ob  Rescission  of  Con- 

TBACT. 

(D)  Payment  of  Purchase  Money. 

2.  Excuses  for  default  or  delay. 

V.  Right  and  Liabilities  of  Pabties. 

(B)  As  to  Third  Persona. 

3.  Assignees  of  contracts  or  bond  for 

title. 

VI.  Remedies  of  Vendor. 

(A)  Lien  and  Recovery  of  Land. 

4.  Creation  of  lien. 

5.  Waiver,  loss  or  discharge  of  lien. 

(B)  Actions  for  Purchase  Money. 

6.  Right  of  action. 

7.  Conditions  precedent. 

8.  Defenses. 

IL  CONSTBUOTION  AND  OPERATION 

OF  OONTBAOT 

1.  Options. 

An  option  contract  must  so  describe  the 
property  that  it  can  be  identified  from  the 
instrument  itself,  although  parol  evidence 
is  admissible  to  show  the  description's 
application.  De  Remer  v.  Anderson,  41 
Nev.  287 ;  169  P.  737. 

m.  MODIFIOATION  OB  BE80ISSION  OF 

CONTBACT 

(D)  PAYMENT  OF  PURCHASE  MONEY 

2.  Excuses  for  default  or  delay. 

Where  a  contract  for  the  sale  of  an 
interest  in  real  and  personal  property  pro- 
vided that,  if  the  title  to  any  part  thereof 
not  conveyed  by  quit-claim  deed  should  be 
found  defective,  the  vendors  should  perfect 
the  same  as  soon  as  possible,  and  that  all 
payments  thereafter  to  be  made  as  well  as 
the  delivery  of  certain  stock  should  be 
delayed  until  such  titles  were  perfected, 
the  vendee  was  excused  from  a  failure  to 


tender  the  purchase  price,  etc.,  by  the  fact 
that  there  was  an  apparent  defect  in  the 
title  to  certain  mining  claims  comprising 
a  part  of  the  property  due  to  a  failure  to 
perform  or  failure  to  furnish  proof  of  per- 
formance of  the  annual  labor  on  the  claims 
required  by  law.  English  v.  Mound  House 
Piaster  Co.,  192  F.  717. 

V.  BIGHTS    AND    LIABILITIES    OF 


(B)  AS  TO  THIRD  PERSONS 

8.  Assignees  of  contracts  or  bond  for  title. 
Where  land  was  sold  under  contract  pro- 
viding that  the  agreement  should  bind  the 
successors,  heirs,  and  assigns  of  the  par- 
ties, an  assignee  of  the  purchasers,  who 
was  not  a  party  to  the  contract  and  did  not 
execute,  sign,  or  receive  it,  was  not  liable 
to  the  vendor  for  the  unpaid  balance  of  the 
price,  since  the  promise  of  a  purchaser  of 
land  to  pay  therefor  cannot  be  enforced 
against  his  assignee,  either  in  an  action  for 
specific  performance  or  for  damages,  in  the 
absence  of  agreement  to  that  effect  by  the 
assignee.  Southern  Pacific  Co.  v.  Butter- 
field,  39  Nev.  177 ;  154  P.  932. 

VI.  BEMEDIES  OF  VENDOB 

(A)  LIEN  AND  RECOVERY  OF  LAND 

4.  Creation  of  lien. 

While  a  vendor  ordinarily  has  a  lien  on 
the  land  for  the  unpaid  purchase  money, 
his  right  to  hold  and  maintain  such  lien 
must  be  determined  from  the  nature  of  the 
transaction,  the  circumstances  surrounding 
the  conveyance,  and  the  intention  of  the 
parties  at  the  time  of  making  the  contract, 
for  the  right  of  a  vendor  cannot  be  deter- 
mined by  subsequent  acts  of  either  part>\ 
Jensen  v.  Wllslef,  36  Nev.  37;  132  P.  16; 
Ann.  Cas.  1914D,  1220. 

5.  Waiver,  loss  or  discharge  of  lien. 

It  requires  no  express  waiver  on  the  part 
of  a  vendor  to  destroy  his  vendor's  lien 
for  the  unpaid  purchase  price;  the  law 
presuming  a  waiver  whenever  the  vendor 
accepts  any  indep^dent  security.    Id. 

Though  vendor  ordinarily  has  a  lien  for 
unpaid  purchase  price,  such  lien  cannot  be 
claimed  where  vendor  has  accepted  other 
security  for  payment  of  the  price,  such  as 
a  promissory  note  or  a  mortgage.    Id. 

Where  a  vendor  of  land  accepted  a  cer- 
tificate of  deposit  in  payment  of  the  pur- 
chase price,  or  at  least  as  security  for  that 
portion  of  the  purchase  money  indicated  by 
the  face  of  the  certificate  of  deposit,  and 
there  was  nothing  to  show  that  the  vendor 
was  imposed  upon  by  artifice  or  trick,  his 
right  to  a  vendor's  lien  was  waived.    Id. 

(B)  ACTIONS  FOR  PURCHASE  MONEY 

6.  Bight  of  action. 

Under  Rev.  Laws,  5501,  limiting  the 
remedy  of  a  mortgagee  to  an  action  in  fore- 
closure where  plaintifl!,  by  executory  con- 
tract, agreed  to  sell  land,  retaining  title  and 
reserving  the  right  to  maintain  a  suit  for 
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the  foreclosure  of  the  agreement  and  any 
equity  of  redemption  of  the  purchasers, 
although,  pursuant  to  the  contract,  the  pur- 
chasers went  Into  iMssession,  plaintiff  could 
recover  In  a  personal  action  for  the  unpaid 
balance  of  the  purchase  price,  not  being 
restricted  to  an  action  for  foreclosure,  as 
It  was  not  a  mortgagee,  because  a  mortgagor 
holds  legal  title,  and  a  mortgagee  only  an 
equitable  lien.  Southern  Pacific  Co.  v.  Mil- 
ler, 39  Nev.  169 ;  154  P.  929. 

7.  Conditions  precedent. 

In  an  action  by  the  agreed  vendor  of 
realty  for  the  unpaid  balance  of  the  price, 
the  averment  in  the  complaint  that  plain- 
tiff was  and  had  been  ready  to  convey,  as 
agreed,  upon  performance  of  the  contract 
by  defendants,  with  an  offer  to  deliver  con- 
veyance into  court,  was  a  sufilcient  ten- 
der.   Id. 

8.  Defenses. 

A  vendee  who  is  the  real  purchaser  is  lia- 
ble for  the  purchase  price,  even  though  he 
directs  that  the  title  be  transferred  to 
another.  Jensen  v.  Wilslef,  36  Nev.  38; 
132  P.  16;  Ann.  Cas.  1914D,  1220. 

VERDICT 

See  Appeal  and  Error,  104.  107,  108 ;  Crimi- 
nal Law,  13.  83,  88 ;  Habeas  Corpus,  7 ; 
Libel  and  Slander,  13 ;  Trial,  28. 

VERDICT  BASED  ON  CONFLICT- 
mo  EVIDENCE 

See  Appeal  and  Error,  104. 

VERDICT  OF  JURY  ADVISORY 

See  Appeal  and  Error,  80. 

VESTED  RIGHTS 

See  Constitutional  Law,  31. 

VIOLATION  OF  CONTRACT  OF 
JOINT  ADVENTURE 

See  Limitation  of  Actions,  4. 

VOLUNTARY  CONFESSION 

See  Criminal  Law,  110;  Witnesses,  17. 

VOLUNTARY  STATEMENT 
AGAINST  INTEREST 

See  Criminal  Law,  29. 

VOLUNTARY  SURRENDER 

See  Habeas  Corpus,  2. 

VOLUNTARY  TESTIMONY 

See  Criminal  Law.  27,  43. 

VOLUNTEER 

See  Subrogation,  1. 


VOTERS 

See  Elections,  2,  3. 

VOTING 

See  Elections,  1. 

WAIVER 

See  Criminal  Law,  116;  Mechanics*  Liens. 
9,  11,  12 ;  New  Trial,  5. 

WAIVER  IN  MOTION  FOR  NEW 

TRIAL 

See  New  Trial,  5. 

WAIVER  OF  C0X7NSEL 

See  Criminal  Law,  51. 

WAIVER  OF  DEFECT 

See  Indictment  and  Information,  9. 

WAIVER  OF  DEFECT  IN  NOTICE 

OF  APPEAL 

See  Appeal  and  Error,  52. 

WAIVER  OF  NOTICE  OF  OWNER- 


See  Appeal  and  Error,  29. 

WAIVER  OF  OBJECTION  TO 
PROCEEDINGS 

See  New  Trial,  5. 

WAIVER  OF  PRELIMINARY 
EXAIHNATION 

See  Criminal  Law,  14. 

WAIVER  OF  RIGHT 

See  Eminent  Domain,  13;  Jury,  2. 

WAIVER  OF  UNDERTAKING  ON 

APPEAL 

See  Appeal  and  Error,  52. 

WANT  OF 

See  Dismissal  and  Nonsuit,  1,  2. 

WANTONNESS 

See  Negligence,  12. 

WARRANT 

See  Habeas  Corpus,  13. 

WASTE 

See  Landlord  and  Tenant,  10. 
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WATERS  AND  WATERCOURSES 

I.  Appbopriation    of    KiGiiTS    IN    Public 
Lands. 

1.  Constitutional   and   statutory   proyl- 

sious. 

2.  Waters  open  to  appropriation. 

3.  Effect   of   appropriation   as   against 

subsequent  grants,  entries  and  pay- 
ments. 

4.  Nature  and  extent  of  rights — Right 

of  way  and  other  interests  in  lands. 

5.  Change  in  place,  manner,  or  purpose 

of  diversion  or  use. 

VI.  Appropriation  and  Prescription. 

G.  Appropriation    and    prescription    in 
general. 

7.  Constitutional    and   statutory   provi- 

sions. 

8.  Waters  and  rights  subject  to  appro- 

priation. 
1).  Proceedings  to  effect  and  character 
and  elements  of  appropriation. 

10.  Excessive  appropriation  and  use. 

11.  Nature    and    extent    of    rights    ac- 
quired. 

12.  Nature    and    extent    of    rights    ac- 
quired— Quantity  of  water. 

13.  Actions  to  determine,  establish  and 
protect  rights. 

VII.  Conveyances  and  Contracts. 

14.  Conveyances  of  land, 
li).  Contracts. 

10.  Remedies  of  parties. 

VIII.  ARTinciAL  Ponds,  Reservoirs,  Chan- 
nels, AND  Dams. 

17.  Injuries  by  flowage. 

18.  Actions  for  injuries — Injunction. 

19.  Actions    for   injuries  —  Proceedings 

and  review. 

IX.  Public  Water  Supply. 

(A)  Domestic  and  Municipal  Purposes. 

20.  Water  rents  and  other  charges. 

(B)  Irriffation  and  Other  Agricultural  Pur- 
poses. 

21.  Nature  and  extent  of  right  to  water. 

22.  Actions    to    establish    and    protect 
water  rights. 

23.  Sale  of  water  and  supply  and  use 
for  irrigation. 

24.  Injuries  incident  to  supply  or  use. 

25.  Injuries  incident  to  supply  or  use — 
Overflow  or  leakage. 

2().  Injuries  incident  to  supply  or  use — 

Actions. 
27.  Offenses  incident  to  supply  or  use 

of  water. 

I.  APPROPRIATION  OF  RIGHTS  IN 
PX7BLIC  LANDS 

1.  Constitutional  and  statutory  proyisions. 

Due  process  of  law  is  not  limited  to  judi- 
cial proceedings,  but  also  comprehends 
determinations  by  administrative  oflScers  or 
boards,  where  notice  and  hearing  are  pro- 
vided. Ormsby  County  v.  Kearney,  37  Nev. 
314 ;  142  P.  803. 

The  provisions  generally  of  sections  18 
to  51.  Inclusive,  of  the  water  law  of  1913, 
considered  for  purposes  of  administration, 


are  not  violative  of  article  3  of  the  state 
constitution,  dividing  the  state  government 
into  three  coordinate  departments.  Ormsby 
County  V.  Kearney,  37  Nev.  315;  142  P.  80.S. 

The  provisions  of  sections  18  to  51,  inclu- 
sive, are  not  violative  of  section  6  of  article 
i\  of  the  constitution,  fixing  the  appellate 
and  original  jurisdiction  of  district  courts, 
in  that  the  determinations  made  by  the 
state  engineer  of  the  relative  rights  of 
water  users  are  not  made  in  **cases  in 
equity"  or  "  cases  at  law,"  as  those  terms 
are  used  In  said  section.    Id. 

Questions  presented  In  certain  of  the  pro- 
visions of  sections  18  to  51,  inclusive,  such 
as  whether  the  determinations  made  by  the 
state  engineer  have  any  force  other  than 
as  being  controlling  for  purposes  of  the 
administration  of  the  law,  until  modified, 
suspended,  or  set  aside  by  some  order  or 
de(*ree  of  the  court,  or  whether  the  methods 
prescribed  for  appeal  from  the  decisions  of 
the  state  engineer  in  cases  of  contest  are 
valid,  are  unnecessary  to  be  determined  in 
this  case,  and  will  not  be  considered  under 
the  rule  that  c»onstitutional  questions  not 
essential  to  a  determination  of  the  case  will 
not  usually  be  determined.     Id. 

The  state,  within  its  police  power,  may 
regulate  the  distribution  of  the  waters  of 
the  state.  The  state  is  not  only  interested 
in  protecting  prior  appropriators  in  their 
rights,  but  is  also  interested  in  the  conser- 
vati(m  of  the  waters  to  the  end  that  the 
greatest  possible  amount  of  land  may  he 
brought  under  cultivation  through  an  eco- 
nomical diversion  and  use  of  such  waters. 
To  accomplish  this  object  the  state  has  a 
right  to  exercise  a  superintending  control. 
Ormsby  County  v.  Kearney,  37  Nev.  316; 
142  P.  803. 

Assuming  the  establishment  of  the  rela- 
tive rights  of  wa'ter  users  on  a  stream- 
system,  no  constitutional  right  is  infringe<l 
by  a  system  of  state  control  such  as  is  pro- 
vided in  sections  52  to  56  of  the  water  law 
of  1913 ( Stats.  1913,  c.  140) .  Ormsby  County 
v.  Kearney,  37  Nev.  314 ;  142  P.  803. 

The  constitutionality  of  sections  18  to  51 
of  the  act  of  1913,  providing  a  method  of 
determining  the  relative  rights  of  water 
users  upon  a  stream-system  by  the  state 
engineer,  should  be  viewed  with  reference 
to  the  purpose  designed  to  be  accomplished 
in  sections  52  to  56  of  said  act,  which  latter 
sections  are  clearly  administrative  in 
character.    Id. 

The  provisions  of  sections  18  to  51,  inclu- 
sive, do  not  contemplate  the  deprivation  of 
property  without  due  process  of  law ;  they 
contemplate  the  securing  to  water  users 
their  rights,  not  the  taking  of  the  same 
away.  For  purposes  of  administration  the 
enjoyment  of  such  rights  may  be  affected, 
but  only  after  notice  and  hearing,  and  the 
right  to  adjudication  by  the  courts  is  not 
taken  away.    Id. 

It  Is  not  an  unlawful  interference  with 
the  vested  rights  of  water  appropriators  to 
so  ccmtrol  those  rights  that  each  may  have 


3686 


Waters  and  Watercourses 


what  belongs  to  him,  but  that  he  may  not 
voluntarily  interfere  with  the  rights  of 
others.  Ormsby  County  v.  Kearney,  37  Nev. 
316 ;  142  P.  803. 

The  state,  in  the  exercise  of  Its  police 
power  to  prescribe  laws  for  the  general 
welfare,  may  provide  for  inspection,  regu- 
lation, and  exercise  a  superintending  con- 
trol over  the  waters  and  watercourses  of  the 
state,  and  Stats.  1913,  c.  140,  known  as 
the  water  act,  and  giving  the  state  engineer 
the  right  to  institute  proceedings  to  deter- 
mine the  rights  of  the  owners  and  persons 
controlling  water  rights  in  the  state.  If  con- 
strued as  administrative  only  and  not  to 
Impair  vested  rights.  Is  valid.  Ormsby 
County  V.  Kearney,  37  Nev.  314 ;  142  P.  803. 

It  was  the  purpose  of  the  legislature, 
particularly  emphasized  by  section  84  of  the 
water  law  of  1913,  to  recognize  appropria- 
tions made  under  former  laws  or  legislative 
acts  and  to  keep  those  appropriations  free 
from  being  affected  or  Impaired  by  any- 
thing contained  in  the  water  law  of  1913. 
Ormsby  County  v.  Kearney,  37  Nev.  317; 
142  P.  803. 

2.  Waters  open  to  appropriation. 

Where  the  waters  of  a  spring  flow  in  a 
natural  watercourse,  they  are  the  subject 
of  a  beneficial  appropriation.  Campbell  v. 
Goldfleld  W.  Co.,  36  Nev.  458 ;  136  P.  976. 

3.  Effect  of  appropriation  as  against  subse- 

quent grants,  entries  and  patents. 
The  location  of  a  mining  claim  on  land  in 
which  a  spring  arose  will  give  the  locator  no 
claim  to  the  water  flowing  from  the  spring 
in  a  natural  channel,  as  against  an  appro- 
priator ;  for  a  title  to  such  flow  can  only  be 
acquired  by  appropriation  and  application 
to  a  beneficial  use.    Id. 

4.  Nature  and  extent  of  rights — ^Bights  of 

way  and  other  interests  in  lands. 

The  federal  government,  having  passed 
title  to  plaintiff  to  a  right  of  way  for  a  canal 
by  statute,  could  convey  no  title  thereto 
when  it  conveyed  title  to  a  mill  site ;  and  the 
patentee  of  the  land  embraced  In  the  mill 
site  took  title  subject  to  the  right  of  way  for 
the  canal,  and  the  purchaser  of  the  mill  site 
acquired  no  greater  right.  Sheehan  v.  Kas- 
per,  41  Nev.  27 ;  165  P.  632. 

5.  Change  in  place,  manner,  or  purpose  of 

diversion  or  use. 
One  having  no  right  to  the  waters  of  a 
spring  which  flow  in  a  natural  watercourse 
cannnot  object  that  a  prior  appropriator 
has  changed  his  use  of  the  stream.  Camp- 
boll  v.  Goldfield  W.  Co.,  36  Nev.  458 ;  U36  P. 
976. 

VI.  appropriation    and    PRESCRIP- 
TION 

6.  Appropriation  and  prescription  in  general. 
There    is    no    absolute    property    In    the 

waters  of  a  natural  stream,  and  the  only 
right  one  may  acquire  thereto  is  by  divert- 
ing the  waters  for  a  usufructuary  purpose, 
and  a  water  right,  to  be  available,  must  bp 
attached  to  the  land  and  become  in  a  sonsp 


appurtenant  thereto  by  actual  application. 
Prosole  V.  Steamboat  Canal  Co.,  37  Nev. 
154 ;  140  P.  720;  144  P.  744. 

7.  Constitutional  and  statutory  provisions. 
Stats.    1913,   c.   140,   making   water    for 

beneficial  purposes  appurtenant  to  the  place 
of  use,  unless  it  becomes  Impracticable  tu 
beneficially  use  water  at  the  place.  In  which 
case  the  right  may  be  severed  and  trans- 
ferred, and  become  appurtenant  to  another 
place,  does  not  affect  the  rights  acquired  b^' 
one  obtaining,  for  several  years  prior  to  tlie 
act,  water  for  Irrigation  from  a  water  com- 
pany engaged  in  selling  water  for  irrigation. 
Id. 

Water  law  (Stats.  1913,  c.  140),  sec  3a. 
as  amended  by  Stats.  1915,  c.  253,  sec.  3, 
providing  that  from  and  after  the  filing  of 
the  state  engineer's  order  of  determination 
with  the  clerk  of  the  district  court,  and  dur- 
ing the  hearing  thereon,  the  waters  of  the 
stream  in  question  may  be  distributed  us 
indicated  in  the  order  of  determination* 
unless  a  stay  bond  be  given,  is  not  uncon- 
stitutional. Vineyard  L.  &  S.  Co.  v.  Dis- 
trict Court,  42  Nev.  3 ;  171  P.  166. 

The  appropriation  for  use  of  water  from 
a  stream,  although  the  rights  acquired 
thereby  are  recognized  by  botn  federal  and 
state  governments,  is  subject  to  regulation 
and  control  by  the  state,  which  In  the  exer- 
cise of  Its  police'  power  may  provide 
eflicient  regulations  covering  the.4istribution 
and  use  of  such  water.  Bergman  v.  Kear- 
ney, 241  F.  884. 

8.  Waters  and  rights  subject  to  appropria- 

tion. 
Surplus  or  waste  waters  while  on  land  of 
an  Individual  are  not  subject  to  appropria- 
tion by  others,  and  they  cannot  go  on  the 
land  of  the  Individual  and  cut  and  inter- 
fere with  ditches  thereof  and  divert  the 
waters  without  becoming  trespassers.  Bidle- 
man  v.  Short,  38  Nev.  467 ;  150  P.  834. 

9.  Proceedings  to  effect  and  character  and 

elements  of  appropriation. 
One  who  obtains  water  for  Irrigation 
from  a  water  company,  diverting  water 
from  a  stream  into  an  artificial  waterway 
for  sale,  is  an  appropriator  of  water  within 
the  rule  that  a  prior  appropriation  is  a 
prior  right,  and  the  company  is  but  his 
agent,  and  the  right  of  user  is  equivalent 
to  an  easement  In  the  artificial  way  of  the 
company  to  the  extent  of  the  amount  of 
water  delivered  by  the  company,  which 
right  is  contingent  only  on  the  acts  of  the 
actual  appropriator  in  paying  a  reasonable 
fomi^ensation  for  the  water  obtained.  Pro- 
sole  V.  Steamboat  Canal  Co.,  37  Xev.  154; 
140  P.  720;  144  P.  744. 

Where,  before  the  adoption  of  the  present 
statute,  an  appropriator  of  waters  of  a 
creek  constructed  dams  in  the  creek  withiu 
his  lands  and  constructed  ditches  and  irri- 
patod  his  lands  and  raised  crops. by  irriga- 
tion, and  removed  a  portion  of  an  exist  ins; 
dam  alMne  his  lauds  so  as  to  let  a  part  of 
the   water   continue    in    its   regular   course 
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down  the  creek,  his  acts  were  a  sufficient 
appropriation.  Doherty  v.  Pratt,  34  Nev. 
34a ;  124  P.  574. 

10.  Excessive  appropriation  and  use. 
Where  an  appropriator  of  water  for  irri- 
gation removed  a  portion  o^  a  dam  con- 
st nicted  upon  public  land  by  a  prior  appro- 
priator in  such  a  manner  as  to  divert  the 
entire  stream,  and  by  such  removal  allowed 
a  portion  of  the  stream  to  continue  in  its 
natural  course,  his  act  was  not  a  trespass 
and  did  not  render  his  appropriation 
invalid;  the  rights  of  the  owners  of  the 
dam  being  commensurate  with  their  rights 
to  the  water,  and  they  having  no  right  to 
divert  the  entire  stream  to  the  injury  of  a 
subsequent  appropriator,  especially  where 
they  did  not  economically  use  all  the  water 
appropriated.    Id. 

11.  Nature  and  extent  of  rights  acquired. 
The  right  of  an  actual  appropriator  of 

water  for  beneficial  use,  whether  he  obtains 
the  water  by  diverting  It  from  a  natural 
watercourse  or  by  purchase  from  a  water 
company,  is  a  part  of  the  freehold.  Prosole 
V.  Steamboat  Canal  Co.,  37  Nev.  154 ;  140  P. 
720 ;  144  P.  744. 

A  company  owning  and  operating  an  arti- 
ficial waterway  and  diverting  water  from 
a  natural  stream  solely  for  gain  by  the  sale 
of  water  to  others,  who  actually  apply  It 
for  irrigation,  acquires  no  right  to  the  water 
except  ipe  right  to  dispose  of  it  for  a  rea- 
sonable compensation,  and  when  water  Is 
once  disposed  of  to  a  landowner  applying 
the  water  for  irrigation  the  control  of  the 
company  over  the  water  terminates.    Id. 

12.  Nature  and  extent  of  rights  acquired — 
Quantity  of  water. 

Where  a  prior  appropriator  of  water  for 
irrigation  was  entitled  to  a  certain  amount 
at  the  point  where  it  entered  his  land,  the 
nuioimt  to  which  he  w^as  entitled  at  the 
point  of  diversion  was  such  as  by  a  reason- 
able and  economical  method  of  diversion 
would  supply  him  at  his  land  with  the 
amount  to  which  he  was  there  entitled. 
Doherty  v.  Pratt,  34  Nev.  343 ;  124  P.  574. 

A  prior  appropriator  of  water  for  irriga- 
tion did  not  employ  a  reasonable  and  eco- 
nomical method  of  diverting  it  where  he 
permitted  two-thirds  of  the  water  diverted 
to  become  lost  in  a  swamp  without  any  good 
excuse  therefor.    Id. 

13.  Actions  to  determine,  establish  and  pro- 
tect rights. 

Rev.  Laws,  4677,  and  the  water  law 
(Stats.  1913,  c.  140),  provide  that  In  all 
measurements  of  w^ater  a  cubic  foot  of 
water  per  second  of  time  shall  be  the  stan- 
dard of  measurement  Plaintiff  sued  the 
defendant  to  have  it  adjudged  that  he  was 
the  owner  of  three-eighths  of  the  water  of  a 
creek,  and  the  court  so  decreed  and  enjoined 
defendant  from  diverting  such  three-eighths 
of  the  water  or  any  part  thereof  from  the 
stream.  Held,  that  the  decree  was  too  im- 
certaln  as  to  the  quantity  of  water  to  which 
plaintiff  was  entitled,  but  should  use  the 


standard  of  measurement  described  by  the 
statute  or  some  measurement  readily  trans- 
latable therein.  Kamelli  v.  Sorgi,  38  Nev. 
552 ;  149  P.  71. 

In  an  action  to  have  it  adjudged  that 
plaintiff  was  the  owner  of  three-eighths  of 
the  water  of  such  stream,  it  being  an 
admitted  fact  from  the  pleadings  that  he 
and  detendant  had  rights  to  certain  of  the 
water,  equal  in  time,  the  court  should  have 
determined  the  rights  of  both  parties,  and 
should  have  specifically  designated  some 
point  on  the  stream  where  plaintiff's  rights 
might  be  measured.    Id. 

The  predecessors  of  plaintiff  and  defen- 
dant and  a  third  person  appropriated  water 
from  a  stream  for  irrigation  purposes,  the 
appropriation  purporting  to  include  all  the 
w^aters  of  the  stream.  By  a  partition  deed, 
the  other  parties  conveyed  to  plaintiff's  pre- 
decessor three-eighths  of  the  water  of  such 
stream.  Held,  that  in  an  action  to  deter- 
mine plaintiff's  rights,  though  the  deed  had 
some  evidentiary  value,  it  was  not  conclu- 
sive as  to  the  quantum  of  such  right,  as  the 
right  to  water  in  a  natural  stream  must 
rest  on  proof  of  actual  appropriation  and 
application  to  a  beneficial  use,  and  a  de- 
scription of  a  water  right  in  a  deed  is  not 
ordinarily  conclusive.     Id. 

In  an  action  to  determine  water  rights, 
where  defendant's  answer  set  up  at  least 
one  allegation,  which,  uncont reverted  and 
to  be  taken  as  true,  established  priority  of 
appropriation  in  favor  of  defendant,  plain- 
tiff failing  to  establish  the  allegations  of  his 
complaint,  the  court  properly  dismissed  the 
action  on  defendant's  motion.  Bernard  v. 
Metropolis  L.  Co.,  40  Nev.  89 ;  160  P.  811. 

Vn.  CONVEYANOES    AND    OONTBACTS 

14.  Conveyances  of  land. 

Where  a  firm  was  in  open  and  notorious 
possession  and  enjoyment  of  a  ditch  and 
power  line  for  three  or  four  years  before 
defendant,  who  had  lived  in  the  vicinity 
of  the  property  off  and  on  for  ten  years, 
and  continuously  for  one  year,  bought  a  mill 
site  through  which  the  right  of  way  for  the 
ditch  passed,  the  firm's  possession  was 
sufficient  to  put  defendant  on  notice.  Shee- 
han  V.  Kasper,  41  Nev.  28 ;  165  P.  632. 

15.  OontractB. 

Defendant,  who  made  oral  contract  giv- 
ing plaintiff's  predecessor  of  title  right  to 
use  overflow  waters  in  consideration  of  his 
permitting  overflow  on  his  land,  could  not, 
after  forty  years  of  such  use  and  expendi- 
ture of  money  in  development  of  orchards, 
etc.,  cut  off  the  water  during  irrigation  sea- 
son without  becoming  liable  for  consequent 
damages.  Bright  v.  Virginia  and  Grold  Hill 
Water  Co.,  234  F.  839 ;  148  C.  C.  A.  437. 

16.  Bemedies  of  parties. 

Complaint  alleging  oral  contract  of  plaln- 
tllTs  predecessor  in  title  to  permit  overflow 
of  irrigation  waters  in  consideration  of 
right  to  use  such  waters,  acted  upon  for 
over  forty  years  by  expenditure  of  money  in 
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orchards,  etc..  and  breach  thereof  by  defen- 
dant who  cut  off  the  overflow  when  such 
waters  were  not  needed  elsewhere,  is  good 
as  against  demurrer,  being  based  on  cutting 
off  overflow  and  not  failure  to  divert  waters 
HO  as  to  create  an  overflow.    Id. 

vm.  artificial  ponds,  reservoirs, 

CHANNELS  AND  DAMS 

17.  Injuries  by  flowage. 

Where  the  dam  of  other  parties  in  con- 
junction with  that  of  defendants  caused  the 
overflow  of  plaintiff's  ranch,  defendants 
were  not  liable  for  the  whole  damage,  since, 
wlien  t\i*o  or  more  [larties  act  each  for 
himself  Introducing  the  result  complained 
of.  they  cannot  be  held  liable  for  the  acta 
of  each  other.  McT^ieod  v.  Miller  &  Lux,  40 
Nev.  447;  153  P.  560;  167  P.  27. 

18.  ActiODB  for  injuries — ^Injunction. 

A  subsequent  appropriator  should  not 
Interfere  with  the  dam  of  a  prior  appropria- 
tor unless  such  Interference  is  reasonably 
necessary,  and  then  it  should  not  Injure 
the  rights  of  the  prior  appropriator. 
Doherty  v.  Pratt  34  Nev.  343;  124  P.  574. 

To  entitle  plaintiffs  to  Judgment  restrain- 
ing defendant  from  destroying  a  canal, 
ditch  and  power  line,  the  canal  must  have 
had  a  valid  existence,  must  have  been 
owned  by  plaintiffs,  who  must  have  acquired 
a  license  to  construct,  maintain,  and  oper- 
ate the  branch  ditch  and  power  line  irrev- 
ocable at  defendant's  will,  and  defendant 
must  have  been  threatening  to  fill  In  and 
destroy  the  ditch  and  power  line.  Sheehan 
V.  Kasper,  41  Nev.  27;  165  P.  632. 

In  suit  to  restrain  the  defendant  from 
destroying  a  canal,  ditch,  and  power  line, 
where  the  superintendent  of  the  exploration 
company  from  which  plaintiffs  claimed  a 
license  to  construct  the  ditch  and  power 
line  knew  of  the  construction  from  the 
beginning  of  operations,  and  no  protest  was 
made,  the  court  will  presume  that  plaintiffs 
had  a  license  from  the  exploration  com- 
pany.   Id. 

19.  Actions    for   injuries — ^Proceedings    and 
review. 

In  an  action  for  injury  to  plaintiffs  ranch 
caused  by  an  overflow  from  defendant's 
dam.  it  was  error  to  allow  testimony  of  a 
mere  prophecy  made  by  a  third  person  to 
the  witness  several  years  before  the  action 
that  the  dam  if  constructed  higher  would 
ruin  plaintiff's  land.  McI.«od  v.  Miller  & 
Lux,  40  Nev.  447 ;  153  P.  566;  167  P.  27. 


PX7BLIC   WATER   SUPPLY 

(A)  DOMESTIC   AND   MUNICIPAL 
PURPOSES 

20.  Water  rents  and  other  charges. 

A  provision  In  the  franchise  company 
that  free  water  should  be  supplied  a  county 
courthouse,  and  that  the  water  company 
might  furnish  water  for  municipal  and 
irrigation  purposes  and  charge  rental  there- 
for, did  not  obligate  the  water  company 
to  furnish  free  water  for  use  In  sprinkling 


the  courthouse  grounds.  Ely  Water  Co.  v. 
White  Pine  County.  38  Nev.  472;  151  P.  335: 
I^  R.  A.  1916D,  431. 

The  franchise  of  a  water  company  pro- 
vided that  it  should  furnish  free  water  for 
the  use  of  a  courthouse  and  certain  other 
public  buildings,  and  also  that  it  might  fur- 
nish water  for  municipal  and  irrigation 
purposes  and  charge  rental  therefor.  The 
county  authorities  used  the  water  fur- 
nished by  the  water  company  to  sprinkle 
the  courthouse  grounds,  but  refused  to  pay 
therefor,  on  the  ground  that  the  franchi^ 
failed  to  fix  an  applicable  rate.  The  ratt* 
charged  for  water  for  sprinkling  purposes 
in  the  city  was  based  upon  lots  as  laid  out 
on  the  official  town  plat  but  the  court- 
house grounds  were  not  so  laid  out.  Held, 
that  the  water  company  was  entitled  to 
recover  from  the  city  the  fair  value  of  the 
water  furnished.    Id. 

Evidence  considered,  and  held  insufficient 
to  warrant  a  finding  that  rates  fixed  by  a 
state  commission  to  be  charged  by  a  water 
company  were  confiscating  in  advance  of 
an  actual  test.  Gold  field  Con.  Water  Co.  v. 
Public  Service  Comm.,  236  F.  980. 

Unless  in  exceptional  cases,  depreciation 
In  value  of  the  property  of  a  water  company 
already  accrued  should  not  be  charged  upon 
future  consumers.    Id. 

W^hat  a  water  company  is  entitled  to 
demand  in  order  that  It  may  have  a  Just 
compensation  Is  a  fair  return  upon  the 
reasonable  value  of  the  property  at  the 
time  It  Is  being  used  for  the  public  service, 
provided  no  more  is  exacted  than  its  ser- 
vices are  reasonably  worth.  Goldfield  Con. 
Water  Co,  v.  Public  Service  Comm.,  236  F. 
979. 

The  original  cost  of  the  plant  of  a  water 
company,  the  value  fixed  for  taxation,  the 
aggregate  value  of  the  company's  issued 
bonds  and  capital  stock,  and  the  amount 
honestly  and  prudently  invested,  cannot 
any  one  of  them  alone  be  regarded  as 
invariably  or  necessarily  equivalent  to  pres- 
ent value  for  rate-fixing  purposes:  the  fact 
that  the  plant  is  In  operation  and  circum- 
stances and  conditions  which  indicate  the 
future  increase,  diminution,  or  entire  loss 
of  its  business  are  also  factors  to  be  con- 
sidered.   Id. 

(B)  IRRIGATION  AND  OTHER  AGRI- 
CULTURAL PURPOSES 

21.  Nature  and  extent  of  right  to  water. 
An  owner  of  land  on  which  surplus  or 

waste  waters  exist  is  the  owner  of  the 
waters,  and  may  consent  to  others  acquiriii? 
rights  therein  on  his  property  and  in 
ditches  thereon  to  convey  the  waters  to  the 
lands  of  the  others.  Bldleman  v.  Short.  38 
Nev.  467 ;  150  P.  834. 

22.  Actions  to  establish  and  protect  water 
rights. 

Injunction  will  He  to  restrain  the  state 
engineer  and  a  district  water  commissioner 
from  unjustly  and  unreasonably  depriving 
approprlators  of  water  for  irrigating  their 
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lands ;  no  redi'ess  being  afforded  the  appro- 
priators  by  the  water  law  of  1913  (Stats. 
1913,  c.  140),  inasmuch  as  the  district  court 
cannot  take  cognizance  of  the  proceedings 
of  the  state  engineer  by  way  of  appeal  as 
therein  prescribed,  since  the  constitution 
restricts  the  appellate  Jurisdiction  of  such 
court  to  cases  appealed  from  Justice  courts 
and  municipal  tribunals.  Knox  v.  Kearney, 
37  Nev.  393 ;  142  P.  526. 

Evidence  in  an  action  to  enjoin  defen- 
dant's use  of  a  ditch  to  conduct  water  to 
his  ranch,  in  which  defendant  claimed  an 
irrevocable  license  to  use  the  ditch,  held  to 
Justify  a  Judgment  for  the  plaintiff.  Gault 
V.  Grose,  39  Nev.  274 ;  155  P.  1098. 

23.  Sale  of  water  and  supply  and  use  for 
irrigation. 

Where  a  consumer  of  water  for  irrigation 
obtained  the  water  from  a  company  engaged 
in  the  business  of  diverting  water  from  a 
natural  stream  and  delivering  the  same  to 
lands  by  means  of  a  canal  for  a  valuable 
consideration,  and .  the  company  delivered 
to  the  consumer  annually  for  several  years 
ft  specified  quantity  of  water,  all  used  to 
irrigate  the  land  of  the  consumer,  who 
improved  his  property  on  the  faith  tliat 
the  company  would  continue  to  deliver 
water,  he  obtained  an  implied  contract  to 
obtain  water  from  the  company  for  a  rea- 
sonable compensation.  Prosole  v.  Steam- 
boat Canal  Co.,  37  Nev.  154 ;  140  P.  720 ;  144 
P.  744. 

Whether  or  not  the  appellant,  as  owner 
of  the  canal,  has  a  property  interest  in  the 
right  to  furnish  water,  is  not  an  issue  in 
the  case'  at  bar,  and  observations  made  in 
the  opinion  are  not  to  be  considered  decisive 
of  this  question.    Id. 

24.  Injuries  incident  to  supply  or  use. 
Where  several  parties,  acting  indepen- 
dently, contribute  to  the  injury,  the  party 
injured  may  proceed  severally  against  the 
parties  contributing  to  the  injury.  Ramelli 
V.  Sorgi,  38  Nev.  552 ;  149  P.  71. 

The  fact  that  waste  water  from  defen- 
dant's lands  flowed  without  interruption 
across  the  lands  of  a  third  party,  would  not 
affect  the  right  of  plaintiff  to  enjoin  defen- 
dant from  rtow^ing  such  waste  water  upon 
plaintiff's  lands.    Id. 

25.  Injuries  incident  to  supply  or  use — Over- 

flow or  leakage. 

The  injury  to  plaintiff's  premises  from 
water  being  from  percolation  near  the  sur- 
face, regardless  of  defendant's  irrigation 
ditch,  and  from  overflow  caused  by  plain- 
tiff decreasing  the  size  of  the  ditch  and 
lowering  its  banks,  defendant  is  not  liable. 
Malmstrom  v.  People's  D.  Co.,  37  Nev.  469; 
143  P.  238. 

26.  Injuries    incident   to   supply   or   use  — 
Actions. 

In  a  suit  for  partial  loss  of  growing  crops 
alleged  to  have  been  occasioned  by  defen- 
dant's refusal  to  deliver  to  plaintiffs  the 
amount  of  water  for  irrigation  which  they 
claimed,  and  to  establish  their  rights,  evi- 


dence held  not  to  establish  plaintiffs*  con- 
tentions as  to  the  amount  of  water  claimed, 
and  to  necessitate  a  reversal  of  Judgment 
in  their  favor  which  awarded  damages  and 
provided  for  an  injunction.  Pincolini  v. 
Steamboat  Canal  Co.,  41  Nev.  37;  167  P. 
314. 

Where  defendants  have  gone  on  the  lands 
of  plaintiffs  and  cut  and  interfered  with 
ditches  thereon  and  asserted  right  so  to 
do  and  to  divert  surplus  or  waste  waters 
of  plaintiffs  and  threatened  to  continue  so 
to  do,  plaintiffs  were  entitled  to  relief  by 
injunction.  Bidleman  v.  Short,  38  Nev. 
467 ;  150  P.  834. 

27.  Offenses  incident  to  supply  or  use  of 
water. 
The  mere  opening,  breaking  into,  tapping 
or  connecting  with  any  pipe,  flume,  ditch,  or 
reservoir  does  not  constitute  crime,  defined 
by  crimes  and  punishments  act,  sec.  468. 
subd.  1  (Rev.  Ijaws,  6733),  the  taking  or 
removing  therefrom  of  water  belonging  to 
another  or  allowing  the  same  to  be  taken 
being  essential  element  of  the  crime.  In  Re 
Schultz,  42  Nev.  254 ;  174  P.  431. 

See  Constitutional  Law,  20,  26,  42,  45 ;  Emi- 
nent Domain,  1. 

WEAPONS 

1.  Statutes — Construction — ^Exceptions. 

1.  Statutes — Construction — Exceptions. 

The  act  (Stats.  1903,  c.  114)  regulating 
and  prohibiting  the  carrying  of  concealed 
weapons  declares  (section  4)  that  it  shall 
not  apply  to  peace  ofllcers  in  the  discharge 
of  their  duties,  nor  to  persons  acting  or 
engaged  in  the  business  of  common  carriers 
in  the  state,  or  to  persons  traveling  through 
the  state.  Held,  that  the  words  "acting  or 
engaged  in  the  business  of  common  car- 
riers" did  not  limit  the  exemption  to  per- 
sons engaged  "In  common  carrying,"  but 
that  the  exemption  included  persons  acting 
or  engaged  in  other  business  of  common 
carriers  than  the  actual  transportation  of 
freight  or  passengers,  such  as  the  guard- 
ing of  trains,  depots,  or  property  of  common 
carriers,  and  that  watchmen  employed  by  a 
railroad  company,  though  not  engaged  In 
train  service,  were  within  the  exception. 
Ex  Parte  Davis,  33  Nev.  309 ;  110  P.  1131. 


WEIGHT  OF  EVIDENCE 

See  Criminal  Law,  48. 

WIFE  ABANDONMENT 

See  Extradition,  1. 

WIFE  AND  CHILD 

See  Judgment,  34. 

WIFE'S  INTEREST 

See  Homestead,  2,  3. 
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Wife's  Interest  in  Community  Property 


WIFE'S  INTEBE8T  IN  OOM- 
BIXTNITY  PROPERTY 

See  Husband  and  Wife,  3 ;  Taxation,  20. 

WIFE'S  RIGHT  TO  ACQX7IRE 
DOMICILE 

See  Domicile,  2. 

WIFE'S  SEPARATE  PROPERTY 

See  Divorce,  22. 

WILLS 

III.   OONTBACTS  TO  DEVISE  OB  BEQt^ATH. 

1.  Making,  requisites,  and  validity. 

IV.  Requisites  and  Validity. 

(C)  Execution, 

2.  Signature  or  subscription  by  or  for 

testator. 

V.  Pbobate,   Establishment,   and  Annul- 

ment. 

(H)  Evidence, 

3.  Weight  and  sufficiency. 

VI.   CONSTBUCTION. 

(A)  General  Rules, 

4.  Intention  of  testator. 

5.  Intention  of  testator  —  Situation  of 

testator  and  circumstances  of  mak- 
ing of  will. 

6.  Language  of  instrument — ^Technical 

words. 

(D)  Description  of  Property, 

7.  Interest,  income  or  produce  of  per- 

sonal property. 

8.  Residuary  clause — General  residue. 

VII.  Rights  and  Liabilities  of  Devisees 
AND  Legatees. 

(C)  Advancements,  Ademption,  Satisfaction 
and  Lapse. 

9.  Lapse  —  Death,    disqualification,    or 

failure  of  devisee  or  legatee. 

m.  OONTBAOTS  TO  DEVISE  OB 
BEQUEATH 

1.  Making,  requisites,  and  validity. 

In  a  suit  to  specifically  enforce  a  con- 
tract that  plaintiff  who  was  adopted  by 
testatrix  and  her  husband  should  inherit 
whatever  property  they  might  die  possessed 
of,  evidence  held  insufficient  to  show  more 
than  the  adoption  of  plaintiff,  and  not  to 
establish  the  agreement  as  to  the  inheriting 
of  property.  Forsyth  v.  Heward,  41  Nev. 
306 ;  170  P.  21. 

IV.  BEQXnSITES    AND    VALIDITY 

(C)  EXECUTION 

2.  Signature  or  subscription  by  or  for  tes- 

tator. 
Under  Stats.  1915,  c.  35,  providing  that 
no  will  shall  be  valid  unless  it  be  in  writ- 
ing and  signed  by  the  testator  or  by  some 
person  in  his  presence  and  by  his  express 
direction,  a  signature  to  a  will  by  having 
another  aid  or  steady  the  hand  of  the  testa- 


tor, at  his  request,  is  valid,  if  the  testator 
possessed  testamentary  capacity,  was  acting 
under  no  undue  influence,  and  realized  the 
force  and  effect  of  the  provisions  of  the 
will  he  was  signing.  In  Re  Gordon,  40  Nev. 
300 ;  161  P.  717. 

V.  PBOBATE,  ESTABLISHMENT,  AND 
ANNULICENT 

(H)  EVIDENCE 

3.  Weight  and  sufficiency. 

Evidence  in  a  will  contest,  held  to  sustain 
a  finding  that,  when  the  testator's  aided 
signature  was  made,  he  did  not  know  that 
the  instrument  he  was  signing  contained 
provisions  as  to  the  distribution  of  his 
estate  which  he  had  formerly  discussed 
with  the  draftsman,  or  ordered  him  to  pre- 
pare.   Id. 

VL  OONSTBUCTION 

(A)  GENERAL  RULES 

4.  Intention  of  testator. 

The  cardinal  rule  in  the  Interpretation  of 
wills  is  to  ascertain  the  Intention  of  the  tes- 
tator. In  Re  Hartung's  Estate,  39  Nev.  200; 
155  P.  353. 

6.  Intention  of  testator — Situation  of  testa- 
tor and  circunuitances  of  making  of  wlU. 
Although  the  intention  of  the  testator 
must  appear  from  a  perusal  of  the  will, 
although  not  necessarily  articulated  In  for- 
mal language,  the  court  may  take  into  con- 
sideration, in  determining  such  intention, 
the  subject-matter,  chief  aim  of  the  testator, 
and  all  the  surrounding  circumstances.  In 
Re  Hartung,  40  Nev.  263;  160  P.  782;  161 
P.  715. 

6.  Language     of     instrument  —  Technical 

words. 
The  word  "bequeath"  is  generally  used  to 
express  a  gift  of  personalty  made  in  a  last 
will,  and  the  word  *'devlse"  is  a  term  gener- 
ally used  to  express  a  gift  of  realty  made 
by  will.  In  Re  Estate  of  Lewis,  39  Nev. 
445 ;  159  P.  961. 

(D)  DESCRIPTION  OF  PROPERTY 

7.  Interest,  income,  or  produce  of  personal 

property. 
Under  a  will  devising  the  residue  of  an 
estate  to  the  Independent  Order  of  Odd  Fel- 
lows, the  income  therefrom  to  be  paid  over 
by  the  executors  and  trustees  annually,  if 
within  five  years  from  testator's  death  the 
order  established  a  home  for  orphans  In  a 
certain  place,  to  be  known  by  a  certain 
name,  with  devises  of  the  estate  over  In  the 
contingency  that  the  order  should  not 
accept  such  condition.  It  was  the  testator's 
intention  that  the  order,  if  it  established 
such  a  home  within  such  time,  should  re- 
ceive only  the  income  of  the  estate.  In  Re 
Hartung's  Estate.  39  Nev.  200 ;  155  P.  353. 

Under  such  will,  In  which  the  devise  was 
unlimited  as  to  time,  the  rule  that  a  gift  of 
the  income  of  a  fund  without  Ihnit  as  to 
time  will  pass  the  fund  itself  did  not  apply, 
as  it  was  the  testator's  intention,  in  case 
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the  order  did  not  build  the  home,  to  create 
an  active  trust,  the  trustees  to  manage  the 
corpus  of  the  trust  fund  and  pay  over  the 
proceeds  thereof  annually  to  the  order  as 
long  as  it  maintained  the  home.    Id. 

8.  Basiduary  clause — General  raaldue. 
Under  such  will,  the  order  was  not  a 

"residuary  legatee/'  as  the  term  "residuary 
bequest"  means  that  the  residue  of  an  estate 
is  bequeathed  to  a  person  absolutely,  and 
as  there  can  be  but  one  "residue"  of  an 
estate,  meaning  what  is  left  after  the  pay- 
ment of  the  debts  and  general  legacies  and 
the  satisfaction  of  other  specific  gifts.    Id. 

A  residuary  bequest  contingent  in  terms 
generally  carries  the  intermediate  income, 
which  is  not  disposed  of,  but  accumu- 
lates.   Id. 

Vn.  RIGHTS   AND   LIABILITIES   OF 
J>EVISE£S  AND  LEGATEES 

(C)  ADVANCEMENTS,  ADEMPTION, 
SATISFACTION  AND  LAPSE 

9.  Lapse — ^Death,  diaquallfication,  or  failure 

of  devisee  or  legatee. 
Under  Rev.  Laws,  6219,  continued  prac- 
tically in  the  form  in  which  it  was  enacted 
in  1862,  providing  that  when  any  estate 
shall  be  devised  to  any  relative  of  the  tes- 
tator and  the  devisee  shall  die  before  the 
testator,  leaving  lineal  descendants,  they 
shall  take  such  estate  as  the  devisee  would 
have  taken  had  he  survived  the  testator, 
and  in  view  of  the  specific  use  of  the  terms 
"devises."  "legacies,"  etc.,  in  section  6205, 
and  the  specific  and  correct  use  of  the  words 
"devisee"  and  "devisor"  in  section  6220,  and 
in  the  absence  of  an  interchangeable  or 
indiscriminate  use  of  such  terms  in  the 
statute,  the  words  "devisee"  and  "devise" 
are  not  to  be  given  the  scope  of  "legatee" 
and  "legacy,"  and  do  not  comprehend  the 
disposition  of  personal  proper^;  so  that, 
where  a  will  gave  and  bequeathed  the  resi- 
due of  all  the  property  of  the  testatrix  to  a 
relative  and  her  daughter,  and  the  devisee 
predeceased  the  testatrix,  the  daughter 
was  entitled  to  all  the  residue  of  the  realty, 
and  to  one-half  the  residue  of  the  personal 
property,  but  as  to  the  other  half  of  the 
residue  of  the  personal  property,  the  testa- 
trix died  intestate.  In  Re  Estate  of  Lewis, 
30  Nev.  445 ;  159  P.  961. 

''WILFUL"  OB  "WANTON" 

See  Negligence.  12. 

WISDOM  OB  POLICY  OF  LEGIS- 
LATION 

See  Constitutional  Law,  24. 


OF  PLEA 


See  Criminal  Law,  102. 


WITNESS  AGAINST  SELF 

See  Criminal  Law.  27. 


WITNESSES 

II.  Competency. 

(A)  Capacity  and  Qualifications. 

1.  Husband  and  wife — Consent  of  hus- 

band or  wife  to  admission  of  testi- 
mony by  other. 

(C)  Testimony  of  Parties  or  Persons  Inter- 
ested, 

2.  Parties    and    other    persons    whose 

testimony  is  excluded. 

3.  Parties  as  against  whom  testimony 

is  excluded. 

4.  Subject-matter  of  testimony — ^Trans- 

actions with  persons  since  deceased. 

III.  Examination. 

(A)  Taking  Testimony, 

5.  Questions  assuming  facts. 

6.  Leading  questions. 

7.  Use   of   document,    etc.,    to    explain 

testimony. 

(B)  Cross-Examination  and  Reexamination, 

8.  Scope  and  extent  of  cross-examina- 

tion. 

9.  Limitation   of   cross-examination   to 

subjects  of  direct  examination. 

10.  Cross-examination    of    witness    to 
character  of  party. 

11.  Redirect  examination  —  Scope  and 
extent. 

(C)  Privilege  of  Witness, 

12.  Privilege  of  accused. 
33.  Waiver  of  privilege. 

IV.  Cbedibility,  Impeachment,  Contradic- 
tion, AND  CoBBOBORATION. 

(A)  /n  General, 

14.  Falsus  in  uno,  falsus  in  omnibus. 

(B)  Character  and  Conduct  of  Witness. 

15.  Particular    traits   of   character   or 

habits. 

(C)  Interest  and  Bias  of  Witness, 

16.  Cross-examination  to  show  interest 
or  bias. 

(D)  Inconsistent  Statements  by  Witness. 

17.  Inconsistency     of     statements     as 
grounds  of  impeachment. 

18.  Oral  statements  and  examination  of 
impeaching  witnesses. 

19.  Former  testimony  of  witness. 

n.  OOBIPETENCT 

(A)  CAPACITY  AND  QUALIFICATIONS 

1.  Husband  and  wife — Consent  of  husband 
or  wife  to  admission  of  testimony  by 
other. 
Fnder  Rev.  Laws,  5424,  providing  that  a 
wife  cannot  testify  for  or  against  her  hus- 
band  "without   his  consent,"   a   wife   was 
competent   to   testify   for   her  husband    in 
his  action  for  criminal  conversation,  where 
the  husband  and  wife  had  each  consented 
in  open  court  that  the  other  might  testify 
to  anything  existing  between  them  having 
a  bearing  on  the  case.    Rehling  v.  Bralnard, 
38  Xev.  16;  144  P.  167;  Ann.  Cas.  1917C. 
056. 
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(C)  TESTIMONY  OF  PARTIES  OR 
PERSONS  INTERESTED 

2.  Parties  and  other  peraons  whose  testi- 

mony is  excluded. 
Where  one  of  the  parties  to  a  transaction 
was  dead,  a  witness,  who  was  really  an 
adversary  party  to  decedent,  is  incompe- 
tent to  testify.  Johnson  y.  Gamer,  233  F. 
759. 

Under  Rev.  Laws  Nev.  5419,  declaring  no 
person  shall  be  allowed  to  testify  when  the 
other  party  to  the  transaction  is  dead,  one 
party  to  an  arrangement  with  a  corporation 
cannot  testify  thereto  after  death  of  the 
corporate  representative,  for  such  represen- 
tative was  the  other  party  to  the  trans- 
action. Bright  V.  Virginia  and  Gold  Hill 
Water  Co.,  254  F.  175. 

3.  Parties    as   against   whom   testimony   is 

excluded. 

In  a  suit  to  declare  and  enforce  a  result- 
ing trust  as  to  corporate  stock  alleged  to  be 
held  by  defendant  as  trustee  for  plaintiiFs 
testator,  defendant  was  precluded  by  Rev. 
I^ws,  5419,  from  testifying  as  to  any 
transactions  between  himself  and  testator. 
Torp  V.  demons,  37  Nev.  474 ;  142  P.  1115. 

4.  Subject-matter    of    testimony  —  Transac- 

tions  with  persons  since  deceased. 
Rev.  Laws,  5419,  disqualifying  a  witness 
to  testify  to  any  transactions  between  him- 
self and  a  person  since  deceased,  does  not 
disqualify  the  witness  to  testify  as  to  mat- 
ters brought  out  by  opposing  witnesses  out- 
side the  transaction  and  out  of  the  presence 
and  hearing  of  the  person  who  had  since 
died.    Id. 

Under  Rev.  I^aws,  5419,  declaring  that  no 
person  shall  be  allowed  to  testify  when  the 
other  party  to  the  transaction  is  dead,  or 
when  the  opposite  party  to  the  action  or 
the  person  for  whose  immediate  benefit  the 
action  or  proceeding  is  prosecuted  or  de- 
fended, is  the  representative  of  a  deceased 
I^erson  when  the  facts  to  be  proven  trans- 
I)ired  before  the  death  of  such  deceased  per- 
son, testimony  of  the  mother  of  plaintiff  who 
was  adopted  by  the  testatrix  and  her  hus- 
band, in  a  suit  against  the  testatrix's  execu- 
tor to  enforce  specific  performance  of  alleged 
contracts  by  which  plaintiff  was  to  inherit 
any  property  of  which  testatrix  and  her 
husband  might  die  possessed,  it  appearing 
that  testatrix's  husband  conveyed  all  his 
property  to  her,  as  to  matters  relative  to 
the  alleged  agreement  transpiring  before 
the  death  of  the  testatrix,  all  of  which 
tended  to  establish  the  alleged  contract  of 
adoption,  is  Inadmissible.  Forsyth  v.  Rew- 
ard. 41  Nev.  305;  170  P.  21. 

In  such  case  testimony  by  plaintiff's  own 
father  (concerning  acts  and  conduct  of  testa- 
trix and  her  husband  when  they  went  to  his 
house  to  get  plaintiff  is  also  Inadmissible 
under  Rev.  Laws,  5419;  for  it  would  be  a 
mere  evasion  to  allow  testimony  as  to  acts 
when  testimony  as  to  transactions  with 
deceased  i)ers()ns  is  inadmissible.    Id. 


m.  EXAMIMATIOK 

(A)  TAKING  TESTIMONY 

6.  Questions  aiwnming  facts. 

The  rule  that  an  interrogation  assuming 
the  existence  of  a  fact  not  in  evidence  is 
not  admissible  does  not  prevent  the  answer- 
ing of  questions  testing  the  knowledge  of 
general  reputation  of  a  character  witness 
by  inquiry  as  to  his  having  heard  of  specific 
acts.    State  v.  Sella,  41  Nev.  113 :  168  P.  278. 

6.  Leading  questions. 

The  allowance  of  leading  questions  is  a 
matter  principally  within  the  discretion  of 
the  trial  court.  Anderson  v.  Berrum,  3t» 
Nev.  4fi3 ;  136  P.  973. 

7.  Use  of  document^  etc.,  to  explain  testi- 

mony. 
In  a  homicide  case,  a  projectoscope  was 
properly  used  to  illustrate  the  testimony  of 
experts.    State  v.  Kuhl,  42  Nev.  185 ;  175  P. 
190. 

*  (B)  CROSS-EXAMINATION  AND 
REEXAMINATION 

8.  Scope  and  extent  of  cross-examination. 
A    conductor    of    defendant    who    in    an 

action  for  Injury  to  a  passenger  from 
derailment  of  a  train  has  testified  for  the 
carrier  that  immediately  after  the  acci- 
dent, he  made  an  Investigation  of  the  rail- 
road bed,  cars,  etc.,  and  was  unable  to 
come  to  a  conclusion  as  to  the  cause  of  the 
accident,  may,  to  test  his  knowledge  as  to 
how  thorough  an  examination  he  made,  be 
asked  as  to  whether  or  not  the  smoker  was 
more  broken  or  its  occupants  more  fre- 
quently Injured  than  In  any  other  cars. 
Sherman  v.  S.  P.  Co.,  33  Nev.  3a>:  111  P. 
416;  115  P.  909;  Ann.  Cas.  1914 A,  217. 

The  cross-examination  must  be  limited  to 
mattei*s  stated  in  the  examination  in  chief 
and  questions  to  test  the  accuracy,  veracity, 
and  credibility  of  the  witness,  though  it  is. 
of  course,  competent  to  call  out  anything 
tending  to  modify  or  rebut  the  conclusion 
or  inference  resulting  from  the  facts  stated 
by  the  witness  in  his  direct  examination. 
Anderson  v.  Berrum,  36  Nev.  463;  136  P. 
973. 

The  rule  limiting  the  cross-examination 
to  matters  stated  in  the  examination  in 
chief  does  not  prevent  the  cross-examining 
party  from  making  the  witness  his  own 
after  the  adverse  party  has  concluded  his 
case  in  chief,  nor  does  it  prevent  the  court 
from  allowing  a  rigid  examination  if  the 
witness  be  hostile.    Id. 

In  a  personal  Injury  action,  wherein  one 
element  of  plaintiffs  damages  was  inability 
to  work,  exclusion  of  evidence  as  to  the 
name  of  a  person  from  whom  he  borrowed 
a  certain  sum  of  money  was  erroneous. 
Zelavln  v.  Tonopah  Belmont,  39  Nev.  1 ;  149 
P.  188. 

9.  Limitation  of  cross-examination  to  sub- 

jects of  direct  examination. 
The  roadmaster  who,  in  an  action  against 
a  carrier  for  injury  to  a  passenger  from 
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derailmeut  of  a  train,  had  testified  for 
defendant  as  to  the  perfect  condition  of  the 
road,  and  gone  into  detail  with  reference 
to  the  amount  of  work  done  on  the  road- 
bed, the  material  used,  and  when  the  rails 
were  put  down,  was  properly  allowed  on 
cross-examinatlou  to  be  asked  why  it  was 
necessary  to  put  heavier  rails  down  in  a 
certain  year,  to  which  he  answered  that 
it  was  on  account  of  the  increase  of  weight 
of  the  rolling  stock  and  the  loads;  plaintiff 
who  contended  the  improvements  had  not 
kept  pace  with  increase  of  business,  having 
the  right,  if  he  could,  to  shake  witness's 
testimony  by  cross-examination  so  long  as 
he  confined  It  to  the  subject-matter  brought 
out  in  the  direct  examination.  Sherman  v. 
S.  P.  Co.,  38  Nev.  385;  111  P.  416;  115  P, 
!M«):  Ann.  Cas.  1914A,  217. 

10.  Cross-ezamination  of  witness  to  charac- 
ter of  party. 

In  prosecution  for  murder,  wherein  the 
accused  claimed  self-defense,  witnesses  as  to 
character  of  deceased  for  peace  and  quiet 
were  properly  cross-examined  by  questions 
asking  whether  they  knew  certain  persons 
and  remembered  whether  the  deceased  had 
assaulted  them ;  the  form  of  the  questions 
being  unobjectionable.  State  v.  Sella,  41 
Nev.  114;  1i\8  P.  278. 

In  prosecution  for  homicide,  where  defen- 
dant introduced  evidence  of  deceased's  bad 
character,  and  the  state  introduced  wit- 
nesses in  rebuttal  thereof,  defendant  should 
have  been  allowed  to  cross-examine  the 
witnesses  as  to  the  particular  facts  upon 
which  they  based  their  statement  of  repu- 
tation, and  even  to  inquire  whether  they 
had  heard  of  specific  brawls  in  which 
deceased  had  engaged.  State  v.  Sella,  41 
Xev.  113;  168  P.  278. 

11.  Bedirect  examination — Scope  and  extent. 
Where  plaintiff  was  cross-examined  as  to 

wliy.  in  his  former  suit,  he  did  not  claim  as 
great  damage  as  in  the  present  one,  those 
questions  were  proper,  and  will  not  author- 
ize hist  attorney  on  his  redirect  examina- 
tion in  asking  him  leading  questions  sug- 
gesting the  answer.  Anderson  v.  Berrum, 
:u\  Xev.  4«>3;  136  P.  973. 

On  a  murder  trial,  where,  on  cross- 
examination  of  a  witness  who  had  been 
previously  convicted  as  joint  principal  in 
the  crime  on  a  separate  trial,  the  defense 
asked  him  whether  he  had  talked  with  the 
ciiunty  officers,  including  the  district  attor- 
ney, it  was  a  proper  exercise  of  the  court's 
discretion  to  allow  the  state  on  redirect 
examination  to  ask  the  witness  whether 
he  had  not  been  informed  that  no  clemency 
would  be  extended  to  him  for  testifying  in 
tlie  case,  since  the  inference  that  offers  of 
clemency  had  been  made  might  have  arisen 
from  such  previous  question  by  the  defense. 
State  V.  Tranmer.  39  Xev.  142 ;  154  P.  80. 

(C)  PRIVILEGE  OF  WITXESS 

12.  Privilege  of  accused. 

I'nder  Rev.  Laws,  7451,  a  person  charged 


with  larceny  may  refuse,  on  the  ground  of 
incrimination,  to  testify  at  the  trial  of  an 
accomplice  against  whom  a  separate  infor- 
mation has  t>een  filed.  State  v.  District 
Court,  42  Nev.  218 ;  174  P.  1023. 

13.  Waiver  of  privilege. 

When  accused  waives  his  constitutional 
privilege  not  to  testify,  and  becomes  a 
witness  for  himself,  he  cannot  testify  to 
that  part  of  the  transaction  favorable  to 
himself  and  claim  his  privilege  as  to  the 
remainder.  State  v.  Urle,  35  Nev.  268 ;  129 
P.  305. 

IV.  C&EDIBILITT,    IMFEAOHMENT, 

CONTBABICTIOK,  AND  COR- 

BOBOBATION 

(A)  IN  GENERAL 

14.  Palsus  in  uno,  f  alsus  in  omnibus. 

If  the  Jury  believe  from  the  evidence  that 
a  witness  has  wilfully  sworn  falsely  as  to 
the  materia]  matters,  they  are  at  liberty  to 
disregard  his  entire  testimony,  except  as 
corroborated  by  other  credible  evidence. 
Zelavin  v.  Tonopah  Belmont,  39  Nev.  2 ;  149 
P.  188. 

(B)  CHARACTER   AND  CONDUCT  OF 

WITXESS 

15.  Particular  traits  of  character  or  habits. 
It  may  be  proper  to  offer  evidence  to  show 

that  at  a  particular  time  a  witness  was  in 
such  an  intoxicated  state  that  he  could  not 
comprehend  w-hat  transpired,  but  It  does  not 
follow  that  a  hard  drinker  is  untruthful. 
State  V.  Milosovlch,  42  Xev.  263;  175  P.  130. 

(C)  IXTEREST  AXD  BIAS  OF  WITNESS 

16.  Cross-examination  to   show  interest   or 
bias. 

Where  accused  was  charged  with  killing 
another  with  a  syphon  bottle,  It  was  error 
to  overrule  objection  to  a  question  asked 
accu-sed's  witness  on  cross-examination,  as 
to  whether  another  girl  had  not  said  that 
accused  "asked  us  girls  not  to  say  anything 
about  the  syphon  bottle,"  although  aske<l 
for  purpose  of  showing  bias  of  the  witness, 
since  defendant  should  have  first  been  con- 
nected with  such  statement.  State  v.  Milo- 
sovlch, 42  Xev.  264 ;  175  P.  139. 

(D)  INCOXSISTEXT  STATEMENTS  BY 

WITXESS 

17.  Inconsistency  of  statements  as  grounds 
of  impeachment. 

One  accused  of  crime  w^ho  takes  the  stand 
as  a  witness  cannot  be  impeached  by  proof 
of  a  confession  which  would  be  Inadmissible 
as  direct  evidence  because  made  while 
under  arrest,  and  not  shown  to  have  been 
voluntary.  State  v.  Wilson,  30  Nev.  208; 
15<?  P.  020. 

18.  Oral    statements    and    examination    of 
impeaching  witnesses. 

If  statement  on  a  former  occasion  was 
brought  home  to  witness  on  cross-examina- 
tion, with  elements  of  Impeachment  incorpo- 
rated tlierein,  as  to  time,  place,  and  party 
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to  whom  made,  which  she  denied,  it  was 
proper  for  state,  on  rebuttal,  to  present 
party  to  whom  former  statement  was  made, 
and  to  propound,  after  fixing  time  and  place, 
exact  language  of  witness  sought  to  be  im- 
peached. State  y.  Kuhl,  42  Nev.  185;  175 
P.  190. 

19.  Fonner  testixiiony  of  witnaas. 

Where  the  testimony  of  a  witness  at  a 
coroner's  Inquest  was  reduced  to  writing  in 
accordance  with  Rev.  Laws.  Nev.,  sec.  7550, 
but  the  record  was  not  read  by  or  to  the 
witness,  and  was  not  signed  by  him.  a 
transcript  thereof  is  not  admissible  to  Im- 
peach the  testimony  of  such  witness  in  a 
subsequent  case  growing  out  of  the  death 
investigated  by  the  coroner.  New  York  Life 
Ins.  Co.  V.  Neasham,  250  F.  787 ;  163  C.  C.  A. 
110. 

See  Criminal  Law,  43 ;  Evidence,  18,  21,  22, 
25. 


WOUEN  AS  GRAND  JUBOBS 

See  Grand  Jury,  2. 

WORDS  LIBELOUS  PEB  SE 

See  Libel  and  Slander,  1,  2,  4,  6. 

WOBDS  OB  EXPBESSIONS  USED 

See  Libel  and  Slander,  6. 

WOBDS,  PHBASES  AND  DEFINI- 

TIONS 

Accomplice. 

One  who  feigned  participation  in  a  lar- 
ceny of  ore  which  he  was  employed  to 
watch,  in  order  to  assist  in  the  detection  of 
the  accused,  was  not  an  "accomplice,"  so 
as  to  make  his  testimony  subject  to  the 
rules  regarding  accomplices*  testimony. 
State  V.  Smith,  33  Nev.  438. 

Where  it  does  not  appear  that  a  person 
knowingly,  voluntarily,  and  with  common 
intent  with  the  alleged  principal  offender, 
united  in  the  commission  of  the  crime 
charged,  such  person  is  not  an  "accomplice. 
In  Re  Bowman  and  Best,  38  Nev.  484. 
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Acting  or  Engaged  in  the  Business  of  Com- 
mon Carriers. 
The  act  (Stats.  1903,  c.  114)  regulating 
and  prohibiting  the  carrying  of  concealed 
weapons  declares  (section  4)  that  it  shall 
not  apply  to  peace  officers  In  the  discharge 
of  their  duties  nor  to  persons  acting  or 
engaged  in  the  business  of  common  carriers 
In  the  state,  or  to  persons  traveling  through 
the  state.  Held,  that  the  words  "acting  or 
engaged  In  the  business  of  common  carriers" 
did  not  limit  the  exemption  to  persons  en- 
gaged "in  common  carrying."  but  that  the 
exemption  included  persons  acting  or  en- 
gaged in  other  business  of  common  carriers 
than  actual  transportation  of  freight  or 
passengers,  such  as  the  guarding  of  trains, 
depots    or    proport.y    of    common    carriers. 


and  that  watchmen  employed  by  a  railroad 
company,  though  not  engaged  in  train  ser- 
vice, were  within  the  exception.  Ex  Parte 
Davis,  33  Nev.  309. 

Actual  Bias. 

Rev.  Laws,  7145,  7146,  allow  a  challenge 
for  cause  on  the  general  ground  that  a 
Juror  is  disqualified  for  want  of  any  quali- 
fication prescribed  by  law,  and  on  the  par- 
ticular ground  that  he  is  disqualified  from 
serving  in  the  action  on  trial.  Section  7147 
allows  a  challenge  for  such  a  state  of  mind 
on  the  part  of  the  Juror  as  leads  to  a  Just 
inference  that  he  will  not  act  with  entire 
impartiality,  designated  "actual  bias."  Sec- 
tion 7150  provides  that  in  a  challenge  for 
actual  bias  it  must  be  alleged  that  the 
Juror  is  biased  against  the  party  challenf:- 
ing  him,  but  that  no  one  shall  be  disquali- 
fied by  reason  of  a  formed  or  expressed 
opinion  on  the  matter  in  issue,  provided 
that  it  appears  to  the  court  that  he  can  act 
impartially  in  the  trial.  Held,  that  a  chal- 
lenge "for  actual  bias."  not  stating  any 
ground  upon  which  the  challenge  rested  or 
any  reason  on  which  It  was  made  by  the 
party  against  whom  the  Jury  was  biased, 
was  in  form  insufficient.  State  v.  Salgado, 
38  Nev.  64. 

Adverse  User. 

To  constitute  the  "adverse  user"  which  is 
essential  to  the  acquisition  of  an  estate  by 
prescription,  it  is  essential  that  the  posses- 
sion be  by  actual,  open,  and  notorious  occu- 
pation, hostile  to  the  title  of  the  owner  of 
the  servient  estate,  and  that  it  be  nnder  an 
exclusive  claim  of  right,  and  be  continuous 
and  uninterrupted  for  five  years  prior  to 
the  commencement  of  the  action.  Howard 
V.  Wright.  38  Nev.  25. 

Agent. 

See  "Agent  or  Other  Head." 

Agent  or  Other  Head. 

Comp.  Laws,  3124,  provides  that  service 
of  process  against  a  foreign  corporation 
doing  business  w^ithin  the  state  may  be 
made  on  an  agent  cashier,  secretary,  presi- 
dent, or  other  head  thereof.  Section  800 
provides  that  every  foreign  corporation 
doing  business  in  the  state  shall  appoint  an 
agent  upon  whom  all  legal  process  may  al»> 
be  served.  In  an  action  to  enforce  a 
mechanic's  lien  against  a  foreign  corpora- 
tion, service  was  made  on  its  manager, 
who  had  not  been  appointed  its  agent  there- 
for. Held,  that  such  service  was  valid 
under  section  3124,  which  was  In  force  at 
the  passage  of  section  899,  since  the  mana- 
ger of  a  corporation  Is  such  an  agent  or 
"other  head"  of  a  company  as  la  contem- 
plated by  the  statute ;  an  "agent"  being  one 
who  has  authority  to  act  for  another.  Daly 
V.  Lahontan  Mines  Co.,  39  Nev.  14. 

Aggrieved. 

Under  the  provisions  of  Rev.  Laws.  5327. 
providing  that  "any  party  aggrieved  may 
appeal,"  etc..  the  word  "aggrieved"  refers 
to  a  substantial  grievance.  The  imposition 
of  some  Injustice,  or  Illegal  obligation  or 
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burden,  or  the  denial  of  some  equitable  or 
legal  r\fi:ht,  would  constitute  a  grievance  In 
the  contemplation  of  the  statute.  Esme- 
ralda County  V.  Wildes,  36  Xev.  526. 

Amendmsnt. 

The  provision  of  Const,  art.  4,  sec.  17, 
that  no  law  shall  be  revised  or  amended  by 
reference  to  its  title  only,  does  not  render 
invalid  the  provision  of  Stats.  1917,  c.  197, 
that  electors  in  the  military  service  of  the 
United  States  may  vote  In  accordance  with 
Stats.  1899,  c.  94,  which  was  repealed  by 
Stats.  1913.  c.  284 ;  revival  by  title  not  being 
prohibited ;  for  an  "amendment"  is  an  alter^ 
ation  effecting  a  change  in  the  draft,  or 
form,  or  substance,  of  a  law  already  en- 
acted, or  of  a  bill  proposed  for  enactment, 
but,  when  the  legislative  body  attempts  to 
revise,  it  thereby  assumes  to  make  additions 
or  changes  or  corrections  to  alter  or  reform 
something  then  in  force  and  effect,  and 
••revision"  in  a  legislative  sense  applies  only 
to  a  measure,  bill,  or  law  then  having  exist- 
en<»e,  life,  and  force,  and  cannot,  in  the 
nature  of  things,  apply  to  a  nullified  or 
repealed  act;  and  the  term  "revive,"  as 
applied  to  legislative  proceedings,  signifies 
the  reconference  of  validity,  force,  and 
effwt,  at  least  the  reconference  of  such 
validity,  force,  and  effect  as  the  revived 
measure,  law.  or  bill  formerly  possessed. 
Maclean  v.  Brodigan,  41  Nev.  468. 

Amount. 

Under  revenue  act  of  1915  (Stats.  1915, 
c.  178),  sec.  3.  requiring  persons  disposing 
of  liquor  "in  less  quantities  thau  a  quart," 
in  a  city,  to  take  out  a  county  license  from 
the  sheriff;  section  6,  requiring  persons 
selling  liquor  either  at  retail  or  wholesale, 
in  addition  to  other  licenses,  to  take  out  a 
state  license,  section  8.  providing  for  the 
sheriff,  as  ex  officio  collector,  issuing  and 
collecting  for  a  retail  liquor  license  to  one 
engaged  In  selling  liquor  in  quantities  less 
than  five  gallons,  section  9,  requiring  one 
selling  liquor  in  quantities  in  excess  of  five 
gallons  to  take  out  a  wholesale  state  liquor 
license,  section  10,  providing  that  monthly 
the  sheriff  shall  pay  to  the  county  treasurer 
"all"  money  received  by  him  for  state  liquor 
lic*enses.  "in  like  manner  and  form  as  is 
hereinafter  provided  for  the  payment  of 
county  license  moneys,"  and  that  in  a 
(•ounty  having  a  city  therein  he  shall  pay 
to  it  one- ha  If  of  the  "amount"  of  license 
moneys  collected  for  disposition  of  liquors 
in  less  quantities  than  a  quart,  within  its 
limits,  half  of  the  amount  from  state  as 
well  as  county  license  for  such  disposition 
in  quantities  less  than  a  quart  is  to  be  paid 
to  the  city,  and  the  balance  only  to  the 
<*onnty  treasurer,  so  that  such  half  payable 
to  the  city  is  not  included  In  "all  moneys 
received"  by  the  county  treasurer  for  state 
liquor  licenses  "in  accordance  With  the 
provisions  of  this  act,"  for  which  section 
11  requires  him  to  account  to  the  state 
treasurer,  the  word  "amount,"  in  section 
10,  referring  to  the  total  of  two  sums 
(citing  Words  and  Phrases,  Second  Series, 
"Amount").    State  v.  Hill,  40  Nev.  110. 
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Answer. 

Under  Rev.  Laws,  5236,  providing  tliat, 
in  an  action  uiwn  contract  for  the  recovery 
of  money  or  damages  only,  if  no  answer 
has  been  filed  within  the  time  specified  in 
the  summons  or  such  fui*ther  time  as  may 
have  been  granted,  the  clerk  on  plaintiff's 
application  shall  enter  defendant's  default 
and  immediately  thereafter  enter  Judgment 
against  the  defendant,  and  that  the  word 
"answer"  as  used  therein  shall  include  any 
pleading  that  raises  an  issue  of  law  or  fact, 
whether  it  be  by  general  or  special  appear- 
ance, while  the  filing  of  a  demurrer  is 
equivalent  to  the  filing  of  an  answer  in 
preventing  a  default,  where  a  demurrer  to 
the  complaint  was  sustained  and  a  demur- 
rer to  an  amended  complaint  was  over- 
ruled, the  demurrers  had  served  their 
purpose  and  had  no  further  effect,  and 
upon  defendant's  failure  to  an.<)wer  within 
the  time  allowed  by  the  court  the  clerk 
could  enter  Judgment  by  default  Esden  v. 
May,  36  Nev.  611. 

Any  Part. 

A  lease  authorising  the  lessee  to  pur- 
chase "any  part"  of  certain  premises  held 
too  indefinite  to  be  aide<l  by  parol  evidence, 
and  to  affoi-d  the  lessee  no  defense  in  a 
forcible  entiT  and  detainer  action.  De 
Remer  v.  Anderson,  41  Nev.  287. 

Apex. 

Within  Rev.  Stats.  U.  S.  2322,  giving 
extralateral  rights  as  to  veins  the  tops  or 
apexes  of  which  are  within  the  surface 
lines  of  the  located  claim,  the  crest  of  a 
vein  in  the  form  of  anticlinal  fold  is  the 
ai^ex ;  a  terminal  edge  not  being  necessary 
for  an  apex.  Jim  Butler  Co.  v.  West  End 
Co.,  39  Nev.  375. 

Appropriator. 

One  who  obtains  water  for  irrigation 
from  a  water  company,  diverting  water 
from  a  stream  into  an  artificial  waterway 
for  sale,  is  an  appropriator  of  water  within 
the  rule  that  a  prior  appropriation  is  a 
prior  right,  and  the  company  Is  but  his 
agent,  and  the  right  of  user  is  equivalent 
to  an  easement  In  the  artificial  way  of  the 
company  to  the  extent  of  the  amount  of 
water  delivered  by  the  company,  which 
right  is  contingent  only  on  the  acts  of  the 
actual  appropriator  in  paying  a  reasonable 
compensation  for  the  water  obtained. 
Prosole  v.  Steamboat  Canal  Co.,  37  Nev. 
154. 

Assault. 

In  a  prosecution  for  murder,  evidence 
held  not  to  show  that  defendant  made  the 
first  assault  upon  deceased;  an  "assault" 
recpiirlng  an  attempt  to  carry  the  intent  to 
assault  into  execution  by  an  overt  act.  State 
v.  Huber,  38  Nev.  253. 

Rev.  I*aws.  6412,  defines  an  assault  as  an 
unlawful  attempt,  coupled  with  the  present 
ability,  to  commit  a  violent  injury.  Section 
70.*iO  provides  that  the  indictment  must 
contain  a  statement  of  the  acts  constituting 
the  offense.  In  ordinary  language  so  that  a 
lierson    of    connnon    understanding    would 
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know  what  was  Intended.  Held,  that  an 
information,  alleging  that  accused  on  a 
certain  day,  **he,  having  the  ability  then 
and  there  so  to  do,  did  wilfully,  unlaw- 
fully, and  feloniously"  assault  another,  suf- 
ficiently alleged  present  ability.  State  v. 
MacKinnon,  41  Nev.  182. 

Assent. 

An  indictment  charging  the  accused  with 
assenting  to  the  receipt  of  bank  deposits 
was  framed  under  the  act  of  March  13, 
1909  (Stats.  1909,  c.  92),  which  by  section 
1  makes  it  a  crime  for  a  bank  officer  to 
receive  deposits  or  to  assent  to  the  receipt 
of  deposits  when  the  bank  Is  known  to  be 
Insolvent,  and  by  section  2  provides  that 
any  officer  of  an  incorporated  bank,  having 
authority  to  close  the  bank  or  to  prevent 
the  receipt  of  deposits,  who  shall  not  exer- 
cise such  authority  when  he  knows  that  the 
bank  is  insolvent,  shall  be  deemed  to  have 
assented  to  the  receipts  of  deposits.  The 
indictment  contained  no  allegations  that  the 
accused  had  any  authority  to  close  the 
bank,  or  to  prevent  the  receipt  of  deposits, 
or  that  the  accused  personally  received 
deposits  knowing  the  bank  to  be  insolvent. 
Held,  that*  under  section  2,  considered  with 
the  direct  definition  of  section  1  as  to  the 
offense  of  assenting  to  the  receipt  of 
deposits,  the  "assent"  required  by  the 
statute  implied  permission,  and  presup- 
posed some  inherent  power  to  withhold 
as.sent.    Ex  Parte  Smith,  33  Nev.  466. 

Assessment  Roll. 

General  revenue  act  (Rev.  Laws,  3623), 
section  7,  provides  that  the  board  of  county 
commissioners  of  each  county  shall  cause 
to  be  prepared  suitable  books  for  the  use 
of  the  assessor,  in  which  he  shall  enter  his 
tax  list  and  assessment  roll  as  thereinafter 
provided,  and  in  that  list  and  roll  shall  be 
assessed  and  included  all  taxes  levied  by 
authority  of  law  for  county  purposes,  the 
boolv  to  contain  suitable  printed  heads  and 
be  ruled  to  conform  with  the  form  of  the 
assessment  roll  as  provided  by  the  act. 
Section  4902  declares  that  each  county  in 
each  district  in  the  state  shall  contribute 
annually  to  the  fund  required  to  pay  the 
salary  of  the  district  judge  its  proportion- 
ate share  of  the  money  necessary  to  pay 
such  salary,  based  on  the  assessment  roll 
of  each  county  for  the  previous  year.  Held, 
that  the  term  "assessment  roll,"  as  used  In 
.se<'tion  4902,  means  the  whole  roll  for  the 
assessment  of  taxes,  Including  not  only  the 
assessment  of  real  and  personal  property 
mentioned  in  Rev.  Laws,  3(vi3,  but  the 
assessment  of  the  proceeds  of  mines  men- 
tioned In  Rev.  Laws,  ,%90,  as  well.  Esme- 
ralda Co.  V.  Mineral  Co.,  37  Nev.  180. 

Attempt  to  Commit  Crime. 

\}\  act  done  with  Intent  to  commit  a 
crime,  and  tending,  but  falling,  to  accom- 
plish it,  Is  an  attempt  to  commit  that  crime 
(citing  1  Words  and  Phrases.  "Attempt  to 
Commit  Crime").  State  v.  Huber,  38  Nev. 
253. 

Belongs  To. 
See  "Held." 


Bequeath. 

The  word  "bequeath*'  is  generally  used  to 
express  a  gift  of  personalty  made  in  a  last 
will,  and  the  word  "devise**  is  a  term  gen- 
erally used  to  express  a  gift  of  realty  made 
by  will.  In  Re  Estate  of  I^wis,  39  Xev. 
445. 

Bovine. 

The  term  "bovine**  is  taken  from  the 
Latin  "bos,**  which  means  cow  or  bulL 
"Neat  cattle'*  are  animals  belonging  to  tbe 
genus  "bos,**  term  not  embracing  horses. 
sheep,  goats,  or  swine.  "Cattle,**  as  gener- 
ally used  in  Western  America  or  the  west- 
ern states,  means  **neat  cattle**  straii^lit- 
backed,  domesticated  animals  of  the  bovine 
genus  regardless  of  sex,  and  is  not  gener- 
ally, but  may  be,  taken  to  mean  calves,  or 
animals  younger  than  yearlings.  It  includes 
cows,  bulls,  and  steers,  but  not  horses, 
mares,  geldings,  colts,  mules.  Jacks,  or 
Jennies,  goats,  hogs,  sheep,  shoats.  or  pigs. 
State  V.  District  Court,  42  Nev.  2ia 

Business. 

A  bona-fide  social  club,  which  disposes, 
at  Its  clubhouse,  of  liquors  to  members  and 
guests  at  a  fixed  charge  as  an  incident  to 
the  general  purposes  of  the  club,  the  profit 
on  sales  going  to  pay  the  general  expenses 
of  the  organization.  Is  not  required  to  take 
out  a  license  by  Rev.  Laws,  3777-3785, 
approved  March  1.5,  1905,  which  provides 
for  a  license  upon  the  business  of  disposing 
of  intoxicating  liquors;  the  term  "business" 
in  such  statute  meaning  business  in  the 
trade  or  commercial  sense.  State  v.  Uni- 
versity Club,  3.5  Nev.  475. 

Bite. ' 

See  "Slit.'* 

Candidate. 

The  primary  election  law  (Stats.  1913,  c. 
2§2),  sec.  8,  provides  that  every  candidate 
for  nomination  or  election  to  a  state  office 
shall,  five  days  before  and  fifteen  days  after 
the  election  at  which  he  was  a  candidate, 
file  with  the  secretary  of  state  a  sworn 
statement  setting  forth  all  the  moneys  con- 
tributed by  him  to  aid  his  nomination  or 
election.  Late  in  the  last  day  for  filing 
nomination  papers  M.  and  G.  each  filed  his 
nomination  paper  for  the  Republican  nomi- 
nation for  attorney-general  and  paid  the 
filing  fee.  On  the  second  day  thereafter  G. 
filed  with  the  secretary  of  state  his  pur- 
ported withdrawal  from  the  nomination. 
About  half  an  hour  later  M.  filed  his  pur- 
ported withdrawal,  which  it  was  held  could 
not  be  accepted,  because  on  G.*s  withdrawal 
M.  became  the  Republican  nominee  by 
operation  of  law.  Held  that,  under  such 
circumstance  M.  was  not  a  candidate  for 
the  nomination  for  the  otRce  at  a  primary 
ele<*tion,  and  his  failure  to  file  a  statement 
of  his  primary  election  expenses  was  no 
objection  to  his  right  to  have  his  name 
printed  on  the  ballot.  State  v.  Brodigan, 
37  Nev.  488. 

Cases  at  Law. 

The  penalty  which  a  city  under  its  char- 
ter (Stats.  1915.  c.  184;  Stats.  1917,  c.  76). 
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may  prescribe  for  violation  of  an  ordinance 
being  such  that  the  offense  under  the  defini- 
tion of  Rev.  Laws,  6266,  Is  a  misdemeanor, 
the  supreme  court  has  no  Jurisdiction  of 
appeal  from  conviction  thereof,  its  appel- 
late jurisdiction  in  criminal  cases  being  by 
Const  art.  6,  sec.  4,  limited  to  felony,  and 
it  being  immaterial  that  the  case  was  trans- 
ferred from  the  police  court  to  the  district 
court  because  the  validity  of  the  tax 
imposed  by  the  ordinance  was  attacked; 
"cases  at  law"  in  which  is  involved  the 
legality  of  a  tax,  of  which  the  supreme 
court  is  given  appellate  jurisdiction,  not 
Including  a  criminal  case.  City  of  Reno  v. 
Dixon,  42  Nev.  67. 

Cash  Value. 

Stats.  1913,  c.  134,  creating  a  state  tax 
commission  with  power  to  district  the  state 
geographically  into  assessment  districts 
according  to  relative  uniformity  of  land 
valuation,  and  establish  minimum  acreage 
valuations  for  the  classes  in  each  district, 
and  that  if,  in  the  opinion  of  the  commis- 
sion, any  tract,  by  reason  of  special  condi- 
tions, would  be  improperly  assessed  by  the 
application  of  the  classified  acreage  valua- 
tions, the  tract  may  be  excluded  therefrom 
and  specially  appraised,  and  providing  that 
property  shall  be  assessed  at  its  true  full 
"cash  value,"  defined  to  mean  the  valuation 
in  money  which  an  investor  in  such  charac- 
ter of  property  would  be  reasonably  willing 
to  pay  therefor,  implies  that  the  commis- 
sion may  fix  the  valuation  lower  than  the 
minimum  of  $1.25  per  acre,  as  fixed  by  Rev. 
Laws.  3838,  and  an  owner  feeling  aggrieved 
on  the  ground  that  the  minimum  is  too 
high,  may  appear  before  the  commission 
and  prove  that  the  cash  valuation  is  less 
than  the  minimum,  and,  on  the  commission 
so  finding,  they  must  make  a  deduction  in 
the  valuation  accordingly,  and  to  this  ex- 
tent section  3838  is  superseded,  but  it  still 
applies  to  county  assessors  making  the 
original  assessment.  State  v.  Tax  Commis- 
sion, 38  Nev.  112. 

• 

Cattle. 

See  "Bovine." 

Rev.  Laws,  6640  (Crimes  and  Punishments 
Act,  sec.  375),  which  defines  the  stealing  of 
"cattle"  as  grand  larceny,  embraces  cows, 
bulls,  and  steers  of  the  domesticated  bovine 
genus.    State  v.  District  Court,  42  Nev.  218. 

Under  Stats.  1913,  c.  209,  sec.  4,  requiring 
charge  to  be  clearly  set  forth,  etc.,  an  infor- 
mation, charging  theft  of  "cattle,"  Is  not 
bad,  the  word  "cattle,"  as  used  in  Rev. 
Laws.  6440  (Crimes  and  Punishments  Act, 
sec.  375),  embracing  cows,  bulls,  and  steers 
of  domesticated  bovine  genus.    Id. 

Citizen. 

Quo  warranto  proceeding  by  the  state,  on 
the  relation  of  a  city  against  a  foreign  cor- 
poration, for  failure  to  comply  with  Its 
franchise,  instituted  by  the  attorney-general 
under  Rev.  I^ws,  5656-5659,  5663,  as  to 
quo  warranto,  held,  an  action  by  the  state, 
and  not  the  city,  preventing  removal  for 
diversity  of  citizenship;  a  state  not  being 


a  citizen.     State  v.  Reno  Traction  Co.,  41 
Nev.  405. 

Claim  Jumping. 

The  location  on  ground,  knowing  It  to  be 
excess  ground,  within  the  staked  boundaries 
of  another  claim  Initiated  prior  thereto, 
because  law  governing  manner  of  making 
location  had  not  been  complied  with,  so 
that  location  covers  the  workings  of  the 
prior  locators,  is  what  in  mining  circles  is 
known  as  "claim  jumping."  Nelson  v.  Smith. 
42  Nev.  302. 

Contingent  Claim. 

The  obligation  of  a  surety  on  a  guardian's 
bond,  being  a  subsisting  one,  is  not  a  "con- 
tingent claim"  referred  to  in  Rev.  Laws, 
6057,  providing  for  payment  into  court  of 
amount  that  would  be  payable  If  the  whole 
were  established  as  absolute.  Pruett  v. 
Caddigan,  42  Nev.  329. 

Contributed. 

A  complaint,  alleging  that  plaintiff  "con- 
tributed" money  to  the  erection  of  a  build- 
ing, does  not  allege  a  loan.  Guisti  v.  Gulsti, 
41  Nev.  349. 

Creditor. 

An  unrecorded  bill  of  sale  of  undelivered 
personalty,  executed  by  a  deceased,  is  not 
void  as  to  an  order  of  court  setting  aside 
a  monthly  allowance  to  wife  of  deceased, 
the  wife  not  being  a  "creditor"  within  Rev. 
Laws,  1078  (Comp,  Laws,  2703),  making 
sales  and  assignments  of  personalty  without 
delivery  fraudulent  as  to  creditors.  Guisti 
V.  Guisti,  41  Nev.  349. 

Da  Am  All 

The  title  of  the  act  of  March  13,  1909 
(Stats.  1909,  c.  92),  in  addition  £o  refer- 
ring to  the  offenses  declared,  states  that  its 
purpose  is  to  establish  a  rule  of  evidence  in 
connection  therewith.  Section  2  makes  the 
failure  of  a  bank  within  thirty  days  after 
the  receipt  of  deposits  prima  facie  evidence 
of  the  ofllcers*  knowledge  of  Its  Insolvency, 
and  in  a  previous  part  it  Is  provided  that 
any  officer  having  authority  to  close  the 
bank  or  to  prevent  the  receipt  of  deposits, 
who  does  not  exercise  such  authority,  shall 
be  "deemed"  to  have  assented  to  the  receipt 
of  deposits.  Held,  that  only  the  part  of  the 
section  relating  to  the  knowledge  imputed 
from  the  bank's  failure  Is  evidential  In 
character,  while  the  word  "deemed,"  as 
used  in  the  section,  means  "adjudged,"  in 
the  sense  of  constituting  a  crime,  instead  of 
a  rule  of  evidence.  Ex  Parte  Smith,  33  Nev. 
466. 

De  Facto  Olficer. 

One  purporting  to  act  as  a  member  of  a 
county  central  committee  of  a  political 
party,  and  who  held  proxies  of  other  mem- 
bers, is  at  least  a  de  facto  officer,  although 
disqualified  by  Stats.  1913,  c.  282,  sec.  18, 
because  the  holder  of  an  appointive  public 
office;  a  "de  facto  officer"  being  one  whose 
acts,  though  not  those  of  a  lawful  officer, 
the  law  upon  principles  of  policy  and  jus- 
tice will  hold  valid,  because  of  the  circum- 
stances  under   which   he   acts  or   for   the 
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benefit  of  third  persoos.    State  v.  Harmon, 
38  Nev.  5. 

Dependent  and  Neglected  Cliildren. 
See  "Reformatory." 

Desertion. 

Separation  by  consent  of  the  parties  is 
not  "desertion,"  and  will  not  be  ground  for 
divorce.    All)ee  v.  Albee,  38  Nev.  191. 

When  the  husband  gives  up  the  domicile 
at  one  place  and  establishes  another,  and  in 
good  faith  urges  the  wife  to  live  with  him 
there,  her  refusal  to  accept  the  invitation, 
if  without  sufficient  reason,  amounts  to 
"desertion."  Robersou  v.  Roberson,  41  Nev. 
276. 

Deyise. 

See  "Bequeath' 


"Devisee. 


tt 
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Devisee. 

Tinder  Rev.  Laws,  6219.  continued  prac- 
tically in  the  form  in  which  it  was  enacted 
in  1862,  providing  that  when  any  estate 
shall  be  devised  to  any  relative  of  the  tes- 
tator and  the  devisee  shall  die  before  the 
testator,  leaving  lineal  descendants,  they 
shall  take  such  estate  as  the  devisee  would 
have  taken  had  he  survived  the  testator, 
and  in  view  of  the  specific  use  of  the  terms 
"devises,"  "legacies,"  etc..  in  section  62Q5. 
and  the  specific  and  correct  use  of  the  words 
"devisee"  and  "devisor"  in  section  6220,  and 
in  the  absence  of  an  interchangeable  or 
indiscriminate  use  of  such  terms  In  the 
statute,  the  words  "devisee"  and  "devise 
are  not  to  be  given  the  scope  of  "legatee 
and  "legacy,"  and  do  not  comprehend  the 
disposition  of  personal  property;  so  that, 
where  a  will  gave  and  bequeathed  the  resi- 
due of  all  property  of  testatrix  to  a  relative 
and  her  daughter  and  the  devisee  prede- 
ceased the  testatrix,  the  daughter  was  enti- 
tled to  all  the  residue  of  the  realty,  and  to 
one-half  the  residue  of  the  personal  prop- 
erty, but  as  to  the  other  half  of  the  residue 
of  the  persona]  property,  the  testatrix  died 
intestate.  In  Re  Estate  of  Jjewis,  39  Nev. 
445. 

Entire  Contents. 

Under  a  tariff  fixing  freight  rates  on  ore 
at  a  valuation  of  not  less  than  $100  per  ton, 
determined  from  the  gross  assay  value  of 
the  entire  contents  according  to  the  market 
price  of  the  metal  product  at  destination 
after  deducting  the  charges  for  assay, 
smelting,  and  handling  at  the  smelter,  and 
then  fixing  the  actual  rate  at  certain  figures 
based  on  the  value  per  ton,  ore  on  which 
the  assay  value  per  ton.  exclusive  of  mois- 
ture, was  $57.88  as  against  $63.96,  per  ton 
for  drj'  ore  was  properly  valued  for  the 
purpose  of  determining  the  freight  rate  at 
its  valuation  per  ton  including  the  moisture 
content;  moisture  being  included  in  the 
words  "entire  contents."  M.  S.  M.  Co.  v. 
L.  V.  &  T.  R.  R.  Co.,  36  Nev.  62. 

Estate  or  Interest  in  Land. 

The  lessor's  assignment  of  "all  rents  due 
and  to  become  due  under"  a  certain  lease 
was  not  an  assignment  in  itself  of  the  lease, 
and  did  not  create  an  estate  or  interest  in 


the  lands  within  Rev.  Laws,  lOSa  1039,  lOeo. 
stating  the  requisites  of  an  instrument 
affecting  the  estate  or  interest  In  lands 
and  of  recordation  in  order  to  constitute 
notice.  Washoe  County  Bank  v.  Campbell. 
41  Nev.  153. 

Feloniously. 

An  information,  substantially  following 
the  form  of  the  statute,  charging  that  the 
defendant  wilfully,  unlawfully,  and  feloni- 
ously took  from  a  person  certain  goods  and 
chattels  of  such  person,  was  not  defective 
because  not  specifically  charging  a  taking 
with  an  intent  to  commit  a  larceny;  the 
word  "feloniously"  being  a  suflSclent  aver- 
ment of  the  intent  necessary  to  constitute 
the  offense.    State  v.  Switzer,  38  Nev.  108. 

Fee  or  Perquisite  of  the  Oi&ce  of  Distrld 
Judge. 

Though  a  towns!  te  tinistee  became  such 
by  virtue  of  his  office  as  district  judge,  the 
compensation  allowed  under  the  statute 
for  his  services  as  trustee  is  not  a  fee  or 
perquisite  of  the  ofilce  of  district  Judse 
within  section  30,  article  6,  of  the  con.stitu- 
tion.  forbidding  a  Judicial  officer,  other  than 
Justices  of  the  peace  or  city  recorders,  from 
receiving  to  his  own  use  any  fees  or  per- 
quisites of  office.  Jennett  v.  Stevens.  34 
Nev.  128. 

Force. 

Where  defendant  administered  poison  to 
produce  unconsciousness  and  took  money 
from  cash  register  in  saloon  of  which 
unconscious  person  had  charge,  he  was 
guilty  of  "robbery,"  defined  by  statute  to 
be  unlawful  taking  of  personal  property 
from  person  of  another  or  in  his  presence 
against  his  will  by  means  of  force  or  vio- 
lence or  fear  of  injury,  since  the  adminis- 
tration of  the  poison  constituted  "force." 
State  V.  Snyder,  41  Nev.  453. 

Found. 

The  word  "found,"  as  used  in  section  22 
of  the  divorce  act,  supra,  is  used  in  the 
same  sense  that  it  is  us^  in  other  provi- 
sions of  the  civil  practice  act  relative  to  the 
service  of  process,  and  means  the  county 
in  which  service  of  summons  may  be  had 
personally  upon  the  defendant.  Tiedemann 
V.  Tiedemann,  36  Nev.  494. 

Fugitive  from  Justice. 

Where  alleged  deserted  wife  by  deposition 
admitted  receipt  of  moneys  from  husband 
after  date  of  the  desertion  and  failure  to 
support  alleged  in  the  indictment,  returned 
in  a  foreign  state,  the  husband  was  entitled 
to  discharge,  on  writ  of  habeas  corpus*  from 
detention  for  extradition,  since  there  was 
no  crime  as  alleged,  and  he  could  not  be  a 
"fugitive  from  justice."  Ex  Parte  Twy- 
effort.  42  Nev.  259. 

Oreat  Necessity  or  Emergency. 

Rev.  JjRWH,  978.  providing  that  in  cases 
of  great  necessity  or  emergency,  the  govern- 
ing body  of  a  town  or  city  may,  by  unani- 
mous vote  and  with  the  approval  of  the 
state  board  of  revenue,  authorise  a  tem- 
iwrary    loan    to    meet    such    necessity    or 
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einergenoy,  does  not  authorize  a  city  organ- 
ized under  a  special  charter,  which  as 
amended  by  Stats.  1907,  cc.  29,  146,  gave 
the  trustees  power  to  improve  its  streets 
and  to  issue  bonds  subject  to  the  right  of 
the  voters  to  petition  for  a  special  election 
on  the  question,  to  make  a  temporary  loan 
to  pay  for  the  paving  of  street  intersections 
on  its  main  street,  since  "great  necessity  or 
emergency"  means  something  greatly  out  of 
the  ordinary,  which  could  not  be  met  by  the 
usual  machinery  of  the  government,  imme- 
diately indispensable,  and  does  not  include 
what  is  merely  essential  in  the  sense  of 
being  convenient.  Chartz  v.  Carson  City, 
.•^l)  Nev.  285. 

Harbor  and  Protect. 

I'uder  Pen.  Code  Utah,  sec.  4075,  provid- 
ing that  persons  who,  after  full  knowledge 
that  a  felony  has  been  committed,  conceal 
it  from  the  magistrate,  or  harbor  or  protect 
the  i>erson  charged  therewith  or  convicted 
thereof,  are  accessories,  where  petitioner 
for  habeas  corpus,  after  a  third  person  in 
T'tah  procured  certain  bonds  from  another 
by  false  pretenses.  Induced  the  defrauded 
person  to  delay  the  institution  of  criminal 
) proceedings  against  the  third  person  for  & 
few  days,  during  which  the  latter  left  the 
State  of  Utah,  petitioner  was  not  an  acces- 
Hory  after  the  fact  to  the  crime,  since  the 
words  "harbor  and  protect'*  of  the  statute 
impb'  more  than  mere  withholding  of 
knowledge  as  to  the  whereabouts  of  the 
party  charged,  and  necessarily  contemplate 
some  attlrmative  act  or  acts  of  concealment 
or  assistance  rendered  to  the  principal  per- 
sonally; mere  words  of  inducement  or 
persuasion  intended  to  cause  a  third  party 
to  delay  filing  a  criminal  charge  not  being 
enough  to  bring  the  party  within  the 
statute.    In  Re  Overfield,  39  Nev.  30. 

Held. 

The  use  of  the  expression  "goes  to"  the 
wife  in  Rev.  Laws,  2165,  different  from  the 
expression  "belongs  to"  the  husband  in  sec. 
21(i4.  does  not  show  an  intention  of  the 
legislature  that  the  interest  of  the  wife  in 
the  community  should  vest  only  after  the 
husband's  death,  in  view  of  Const,  art.  4, 
sec.  31,  requiring  laws  to  be  passed  defining 
the  rights  of  the  wife  to  property  held  In 
common  with  her  husband,  since  "held" 
does  not  convey  the  Idea  of  mere  expec- 
tancy, but  Imports  ownership.  In  Re  Wil- 
liams, 40  Nev.  241. 

Held  to  Answer. 

On  resubmission  of  an  indictment  to  the 
grand  jury,  accused  was  "held  to  answer" 
within  Rev.  Laws,  700,3,  giving  a  person  so 
held  the  right  to  challenge  the  panel  or 'an 
individual  grand  juror,  in  view  of  section 
7093,  providing  for  retention  of  custody  of 
accused  on  resubmission.  State  v.  Bach- 
man,  41  Nev.  197. 

Heretofore. 

As  used  in  the  election  laws  of  1913 
(Stats.  1913.  c.  284,  subc.  3,  sec.  18),  pro- 
viding that  an  elector  shall  not  be  entitled 


to  vote  at  a  primary  election  "unless  he  has 
heretofore  designated  to  the  registry  agent 
his  politics,"  the  word  "heretofore"  relates 
to  the  time  in  which  an  elector  may  law- 
fully be  registered  for  the  i)rimary  election. 
State  V.  Keith,  37  Xev.  452. 

Hotel. 

See  "Inn." 

Including. 

Under  Comp.  I-.aws,  345,  authorizing  a 
townsite  trustee  before  issuing  a  deed  of 
lots  to  receive  for  counsel  fees,  and  for 
moneys  expended  in  the  acquisition  of  the 
title  and  for  the  administration  of  the  trust« 
including  reasonable  charges  for  time  and 
services  while  employed  in  such  trust,  not 
exceeding  the  sum  of  $1  for  each  lot,  the 
word  "including"  shows  that  the  charjges 
for  time  and  services  of  the  trustee  were  to 
be  embraced  within  the  maximum  charge,* 
which  was  also  to  be  inclusive  of  counsel 
fees  and  for  moneys  expended  in  the  acqui- 
sition of  the  title  and  the  administration  of 
the  trust.    Jennett  v.  Stevens,  34  Nev.  128. 

Indemnity. 

Under  Rev.  Laws,  5652,  providing  that  no 
contract  of  employment,  insurance,  relief 
benefit  or  indemnity  for  injury  or  death 
entered  into  by  or  on  behalf  of  any  em- 
ployee, nor  acceptance  of  any  insurance, 
relief  benefit,  or  Indemnity  by  the  person 
entitled  thereto,  shall  constitute  a  defense 
to  an  action  for  personal  injuries  or  death, 
a  release  of  an  employer  from  liability  for 
personal  injuries,  damaging  an  employee  in 
the  sum  of  about  $1,200,  in  consideration  of 
the  payment  of  $36,  did  not  prevent  a  recov- 
ery of  such  damages,  since  the  statute 
invalidates  defenses  based,  not  only  on  con- 
tracts made  to  cover  future  injuries,  but 
defenses  based  upon  acceptance  of  insur- 
ance, relief  benefit,  or  indemnity  by  a 
person  already  injured,  and  the  word 
"indemnity"  means  protection  or  exemption 
from  loss  or  damage,  past  or  to  come, 
or  Immunity  from  punishment  for  past 
offenses.  Lawson  v.  Halifax-Tonopah  M. 
Co.,  36  Nev.  591, 

Inn. 

The  charge  of  a  complaint  that  accused 
"did  keep  and  manage  the  Big  Meadow 
Hotel,  a  house  of  public  resort,  in  a  disor- 
derly manner,"  is  a  sufiicient  charge,  at 
least  against  collateral  attack  of  the  Judg- 
ment by  habeas  corpus,  of  the  offense 
denounced  by  Comp.  Laws,  4920,  of  keeping 
an  "inn"  in  a  disorderly  manner,  as  it  must 
be  assumed  that  a  "hotel"  is  an  "Inn."  Ex 
Parte  Brecken ridge,  34  Nev.  275. 

Instruction. 

In  a  prosecution  for  homicide,  where  the 
state  offered  a  purported  dying  declaration, 
oral  statements  by  the  court  as  to  the 
nature  of  dying  declarations  and  as  to  the 
weight  of  the  one  offered,  made  in  the  pres- 
ence of  the  jury  upon  admitting  the  declara- 
tion in  evidence,  must  be  considered  as  an 
uncalled-for  instruction.  State  v.  Scott,  37 
Nev.  412. 
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Intenneddlar. 

Where  a  guardian  executed  a  mortgage 
upon  land  owned  by  herself  and  her  minor 
ward  to  obtain  money  to  prevent  fore- 
closure under  another  mortgage  running  to 
a  third  party,  the  mortgagee  was  subro- 
gated to  the  rights  of  the  original  mort- 
gagee, where  his  mortgage  was  inyalid,  and 
the  fact  that  he  had  no  preylous  interest  in 
the  property  did  not  malce  him  a  volunteer 
or  intermeddler,  a  volunteer  and  inter- 
meddler  being  a  person  who  thrusts  himself 
Into  a  situation  on  his  own  initiative,  and 
not  one  who  becomes  a  party  to  a  transac- 
tion upon  the  urgent  petition  of  a  person 
who  is  vitally  interested  therein,  and  whose 
rights  would  otherwise  be  sacrificed.  Laf- 
franchini  v.  Clark,  39  Nev.  48, 

Irresistible  Passion. 

While  malice  and  passion  may  coexist, 
and  a  homicide  be  the  result  of  both, 
express  malice  and  irresistible  passion,  as 
defined  in  the  statute,  cannot  coexist;  pre- 
meditation and  deliberation  being  in  express 
malice,  and  wanting  In  irresistible  passion. 
State  V.  Salgado,  38  Nev.  413. 

Itinerant  Merchant. 

Rev.  Laws.  3890-38$^,  inclusive  (Act  ap- 
proved March  24,  1905,  sec.  1;  Stats.  1905, 
c.  153),  makes  it  unlawful  for  any  itinerant 
merchant  or  peddler  to  offer  goods  for  sale 
without  first  obtaining  a  license.  Section  2 
defines  an  itinerant  merchant,  etc.,  as  one 
having  no  permanent  place  of  business 
within  the  state,  which  Is  not  regularly 
located  and  taxed.  Section  3  fixes  the 
amount  of  the  license  required.  Section  4 
provides  that  the  act  shall  not  apply  to 
drummers  representing  wholesale  houses; 
and  section  5  provides  that  It  shall  not 
apply  to  the  sale  of  farm  products.  Held, 
that  the  act  violated  art.  1,  sec.  8,  of  the 
constitution  of  the  United  States,  relating 
to  interstate  commerce.  Ex  Parte  Taylor 
and  Rounds,  35  Nev.  504. 

Jigger  Boss. 
See  "Pusher." 

Judgment  Soil. 

Though  section  340  of  the  civil  practice 
act  (Comp.  Laws.  3435)  provides,  among 
other  things,  that  If  any  written  opinion  be 
placed  on  file,  in  entering  Judgment  or  mak- 
ing an  order  below,  a  copy  shall  be  fur- 
nished, certified  In  like  manner,  etc.,  a 
written  opinion  and  findings  of  the  lower 
court  do  not  constitute  any  part  of  the 
"Judgment  roll."  but  are  only  intended  to 
aid  the  appellate  court  in  the  determination 
of  an  appeal.    Werner  v.  Babcock,  34  Nev.  42. 

Where  demurrer  to  complaint  for  libel 
was  sustained,  all  the  matters  pertaining  to 
the  proceedings  In  the  trial  court  so  far  as 
affecting  the  plaintiff's  rights  are  embraced 
in  the  "Judgment  roll"  within  Rev.  Laws, 
5273,  subd.  2.  stating  what  constitutes  the 
Judgment  roll,  so  that  under  Stats.  1915,  c. 
142,  sec.  11,  permitting  an  appeal  on  the 


Judgment  roll  alone,  it  was  unnecessary  to 
file  assignments  of  error  as  required  by  sec- 
tion 13  of  such  act.  Talbot  v.  Mack,  41 
Nev.  245. 

Laches. 

Strictly  speaking,  laches  implies  more 
than  mere  lapse  of  time  in  asserting  a  right, 
requiring  some  actual  or  presimaable  change 
of  circumstances  rendering  it  inequitable  to 
grant  relief.    Miller  v.  Walser,  42  Nev.  497. 

Law  of  the  Scad. 

The  "law  of  the  road"  in  the  United 
States  is  that  vehicles,  when  passing,  should 
turn  to  the  right.  Week  v.  Reno  Traction 
Co.,  38  Nev.  285. 

Legacy. 

See  "Devisee." 

Legal  Rasidenca.   • 

The  action  was  for  divorce;  defendant 
denying  the  Jurisdictional  allegation  of  the 
complaint  of  the  plaintiff's  residence  for 
the  statutory  period  of  six  months  prior  to 
the  suit  brought.  Upon  trial  to  a  jury, 
special  findings  were  made,  that  plaintiff 
had  established  her  residence  solely  for  the 
purpose  of  obtaining  a  divorce.  Rev.  I^aws, 
5838.  provides  that  divorce  from  the  lM>nds 
of  matrimony  may  be  obtained,  etc..  in 
the  county  in  which  the  plaintiff  shall  have 
resided  six  months  before  suit  bronirbt: 
while  section  3010  provides  that  the  *iegal 
residence"  of  a  person  with  reference  to  his 
right  of  suffrage  and  eligibility  to  offic*e.  1$^ 
that  place  where  his  habitation  Is  fixed  and 
permanent,  and  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  return  in::. 
Stats.  1911,  c.  158.  provides  that  the  *i<«^':»l 
residence"  of  a  person  "with  reference  to 
his  or  her  right  to  maintain  or  defend  an.v 
suit  at  law  or  in  equity"  Is  that  place  where 
he  or  she  shall  have  been  actually,  phys- 
ically, and  corporeally  present  within  the 
state  or  county  during  all  of  the  period  for 
which  residence  Is  claimed  by  blm  or  her. 
Held,  that  there  Is  no  necessary  repugnancy 
between  the  provisions  of  the  Revised  Laws 
relating  to  residence  and  the  act  of  1911: 
the  latter  merely  adding  the  requirement  of 
physical  presence  to  the  former  general 
requirements  of  the  intention  permanently 
to  reside,  so  that  the  plaintiff,  taking  np 
her  residence  solely  for  the  purpose  of 
maintaining  a  divorce  action,  did  not 
acquire  such  residence  as  was  necessary  to 
give  the  court  Jurisdiction  of  her  suit. 
Presson  v.  Presson,  38  Nev.  203. 

Legatee. 

See  "Devisee." 

Libelous  Per  Quod. 
See  "Libelous  Per  Se." 

Libelous  Per  Se. 

Words  or  expressions  are  "actionable  per 
se"  when  their  injurious  character  is  a  fact 
of  common  notoriety,  and  generally  so 
understood  where  the  utterance  i.«? "  pub- 
lished, and  words  or  expressions  "libelous 
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per  quod"  are  such  as  require  that  their 
injurious  character  or  eflfect  be  established 
by  allegation  and  proof.  Talbot  v.  Mack, 
41  Nev.  245. 

Any  false  and  malicious  writing  pub- 
lished of  another  is  "libelous  per  se"  when 
its  tendency  is  to  render  the  party  con- 
temptible or  ridiculous  in  public  estimation 
or  expose  hiui  to  public  hatred  or  contempt. 
Id. 

While  words  which  directly  tend  to  the 
prejudice  of  any  one  in  his  office,  profession, 
trade,  or  business  are  actionable  per  se, 
nil  words  disparaging  persons  in  such  mat- 
ters are  not,  without  proof  of  damage, 
actionable  in  themselves.    Id. 

Liquors. 

The  term  "Intoxicating  liquors,"  as  used 
in  prohibition  law,  sec.  14,  making  place 
where  such  liquors  are  manufactured, 
stored,  sold,  etc.,  public  nuisances,  is.  when 
said  section  is  considered  together  with 
sections  6  and  7,  to  be  taken  as  used  inter- 
changeably with  the  word  "liquors"  In  sec- 
tion 1.  And  district  court  had  Jurisdiction 
to  enjoin  defendant  brewing  company  from 
manufacturing  and  selling  "Sierra  Bever- 
age." although  said  beverage  is  not  intoxi- 
cating. State  v.  Reno  Brewing  Co.,  42  Nev. 
397. 

Maintain. 

The  word  "maintain"  in  a  statute  in  ref- 
erence to  actions  comprehends  the  institu- 
tion as  well  as  the  support  of  the  action, 
though  it  may  be  used  to  express  a  meaning 
corresponding  to  its  more  restricted  defini- 
tion. National  M.  Co.  v.  District  Court,  34 
Nev.  67. 

Malt  Iiiquor. 

"Sierra  Beverage,"  containing  malt  and 
one-tenth  per  cent  alcohol,  is,  whether 
intoxicating  or  not.  a  liquor,  within  prohi- 
bition law,  sec.  1,  providing  that  "all  malt 
or  brewed  drinks,  whether  intoxicating  or 
not,  shall  be  deemed  malt  liquors  within  the 
meaning  of  this  act."  State  v.  Keno  Brew- 
ing Co.,  42  Nev.  397. 

May. 

Rev.  Laws.  5508,  providing  that  in  forci- 
ble entry  cases.  Judgment  "may"  be  entered 
for  treble  the  actual  damages,  permits,  but 
does  not  require  such  i)enalty  to  be  imposed. 
Glock  V.  Elges,  39  Nev.  415. 

Military  Service. 

Stats.  1917,  c.  197,  providing  for  taking 
of  votes  of  electors  in  the  military  service 
of  the  TTnited  States,  is  a  compliance  with 
Const,  art.  2,  sec.  3,  and  Is  not  void  for 
discrimination  against  electors  in  the  naval 
service,  or  conscripted  i  len  In  the  military 
service,  since  "military  service"  Includes 
every  branch  of  service  In  either  the  army 
or  the  navy  of  the  United  States.  Maclean 
V.  Brodigan,  41  Nev.  468. 

Misconduct. 

For  an  attorney  to  publish  and  advertise 
a    pamphlet    the    purpose   of   which    is   to 


attract  nonresidents  to  the  state  to  apply  to 
its  coui*ts  for  divorce,  through  his  agency  as 
an  attorney,  that  he  may  profit  financially 
thereby,  is  "misconduct,"  within  Comp. 
Laws,  2025,  providing  for  removal  or  sus- 
pension of  attorneys  for  misconduct.  In 
Re  Schnitzer,  33  Nev.  581. 

Monument. 

A  will  gave  the  residue  of  the  testator's 
estate  to  defendant  fraternal  order  if, 
within  five  years  from  the  date  of  his 
death,  the  fraternal  order  should  establish 
a  home  for  orphans  and  foundlings  to  be 
named  after  the  testator's  son,  and  provid- 
ing, as  an  alternative,  If  the  order  should 
not  accept,  a  similar  gift  of  the  income  of 
the  residue  to  a  school  district  on  condition 
It  build  an  industrial  school  named  after 
testator's  son,  or.  In  default  of  the  district's 
acceptance,  a  similar  gift  to  the  state  uni- 
versity to  establish  an  industrial  school 
fund  named  after  testator's  son.  Held  that, 
the  intention  of  the  testator  being  to  pro- 
vide a  "monument"  or  artificial  structure 
for  the  purpose  of  preserving  the  memory 
of  his  son,  the  fraternal  order  was  not 
entitled  to  the  annual  income  of  the  estate 
in  any  event,  but  only  so  long  as  it  main- 
tained the  home.   In  Re  Hartung,  40  Nev.  202. 

Moot  Case. 

Where,  pending  appeal  fi*om  Judgment 
sustaining  demurrer  to  the  complaint  In  an 
action  to  enjoin  a  nuisance,  defendant  built 
Its  plant  and  operated  It  for  three  years, 
without  any  perceptible  harm  to  plaintiff's 
lands,  the  appeal  would  be  dismissed  as 
embodying  a  "moot  case,"  one  seeking  to 
determine  an  abstract  question  which  does 
not  rest  upon  existing  facts  or  rights,  since 
the  cause  of  action  of  plaintiff's  complaint, 
if  any  was  alleged,  was  based  upon  a 
threatened  injury  to  its  lands  from  pro- 
posed action  which  did  not  in  fact  follow 
such  action.  Pacific  L.  Co.  v.  Mason  Valley 
Mines  Co.,  39  Nev.  105. 

Murder  in  the  First  Degree. 

Section  17  of  the  crimes  and  punishments 
act  (Comp.  Laws.  4672),  making  all  murder 
by  poison,  lying  In  wait,  or  torture,  or  any 
other  kind  of  wilful,  deliberate,  and  pre- 
meditated killing,  or  committed  in  the  per- 
petration or  attempt  to  perpetrate  any 
arson,  rape,  robbery,  or  burglary,  murder 
in  the  first  degree,  does  not  create  separate 
statutory  homicides,  but  the  killing  of  a 
human  being  in  either  one  of  the  methods 
described  is  "murder  In  the  first  degree," 
and  a  felony  and  a  homicide  committed  In 
perpetrating  or  attempting  to  perpetrate  a 
felony  constitute  together  the  one  crime  of 
murder  in  the  first  degree.  State  v.  Man- 
gana,  33  Nev.  511. 

Near. 

A  devise  conditioned  on  the  establishment 
of  an  orphans'  home  "near"  a  city  was  sat- 
isfied by  its  establishment  within  the  city 
corporate  limits;  the  apparent  Intention  by 
such  direction  being  to  confine  the  location 
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of  the  home  to  the  viclnitj'  of  the  city,  and 
not  to  exclude  it  fi-om  the  city  limits.  In 
lie  Hartuug,  40  Nev.  262. 

Negative  Testimony. 

The  testimony  of  one  claiming  a  mechan- 
i(?'s  lien  for  work  performed  upon  a  build- 
ing that  he  worked  on  the  building,  that 
at  the  time  he  looked  for  a  notice  signed 
by  the  owner  that  he  would  not  be  respon- 
sible for  the  repairs  and  that  there  was 
no  such  notice  at  any  time  while  he  was 
doing  the  work  is  not  negative  testimony 
such  as  may  be  disregarded  in  the  face  of 
positive  testimony  that  the  notice  was 
posted.    Gaston  v.  Avansino,  39  Nev.  128. 

Neat  Cattle. 
See  "Bovine." 

New  Matter. 

Under  practice  act,  sec.  104,  "new  mat- 
ter*' constituting  a  defense  means  some 
facts  which  plaintiff  is  not  bound  to  prove, 
and  which  go  In  avoidance  or  discharge. 
Dixon  V.  Pruett,  42  Nev.  345. 

Office. 

The  position  of  townsite  trustee  is  not 
an  office  within  the  provision  of  the  consti- 
tution prohibiting  a  Judge  from  accepting 
any  office  other  than  a  Judicial  office  during 
the  term  for  which  he  is  elected.  Jennett 
V.  Stevens,  34  Nev.  128. 

Under  Stats.  1913,  c.  128,  sec.  1,  creating 
the  office  of  exposition  commissioner  of  the 
state  for  the  Panama-Pacific  and  the 
Panama-California  expositions,  and  author- 
ing the  governor  to  appoint  an  exposition 
commissioner,  and  section  2,  creating  the 
board  of  directors  for  the  state  for  such 
expositions,  whose  duty  it  shall  be  to  em- 
ploy superintendents,  clerks,  and  other  per- 
sons upon  such  terras  as  may  be  deemed 
Just  and  equitable  to  carry  out  the  provi- 
sions of  that  act,  and  to  cooperate  and 
advise  with  the  exposition  commissioner, 
the  position  occupied  by  a  superintendent 
so  employed  was  not  an  "office"  within 
Const,  art.  4,  sec.  8,  providing  that  no 
senator  or  member  of  assembly  shall,  dur- 
ing the  term  for  which  he  shall  have  been 
ele<*ted,  nor  for  one  year  thereafter,  be 
appointed  to  any  civil  office  of  profit  under 
the  state,  which  shall  have  been  created  or 
the  emoluments  of  which  shall  have  been 
Increased  during  his  term,  except  such  office 
as  may  be  filled  by  election  by  the  people, 
as  the  term  "office"  embraces  the  ideas  of 
continued  duration,  fees,  or  emoluments 
and  duties,  and  such  superintendent  w^as 
intrusted  with  none  of  the  sovereign  power 
of  the  state,  his  compensation,  period  of 
employment,  and  the  details  of  his  duties 
being  ail  matters  of  contract  with  the  board 
of  directors,  especially  as  he  was  not 
required  to  take  an  oath  as  re<iuired  by 
(\)nst.  art.  15,  sec.  2,  in  the  case  of  officers. 
Indicating  that  the  state  officers  did  not 
consider  him  an  officer.  State  v.  Cole,  38 
Nev.  215. 

Order  Made  and  Entered. 

An  order  refusing  or  granting  a  motion 


for  a  new  trial  is  made  and  entered,  within 
Rev.  Laws,  5329,  requiring  an  appeal  from 
such  order  to  be  taken  within  sixty  days 
after  the  order  has  been  "made  and  entered 
in  the  case,"  at  the  time  the  order  is 
entered  In  the  minutes  of  the  court,  and 
not  at  the  date  of  filing  of  a  decision  upon 
the  merits  of  the  motion.  Nelson  v.  Smith. 
42  Nev.  302. 

Ordinary  Care. 

In  an  employee's  action  for  injuries,  an 
instruction  defining  "ordinary  care"  as  such 
care  as  a  person  of  ordinary  prudence 
usually  exercised  about  his  own  afTalrs  of 
ordinary  importance  was  correct  In  the 
abstract  and  not  misleading.  Konig  v, 
N.  C.  O.,  36  Nev.  181. 

Overload. 

The  term  "overload,"  used  In  a  letter 
stating  that  an  Insurance  business  was 
overloaded,  means  bearing  too  heavjr  a 
burden  or  too  heavily  loaded,  but  implies; 
nothing  defamatory  on  its  face  in  the  sense 
of  imputing  dishonesty,  lack  of  fair  dealing. 
want  of  fidelity,  integrity,  or  business  abil- 
ity.   Talbot  V.  Mack,  41  Nev.  245. 

Overloaded. 

Statement  in  letter  to  stockholders  in 
Insurance  company,  that  the  company  is 
overloaded  with  siilarles  and  traveling 
expenses,  without  making  reference  to  the 
plaintlflP,  Is  not  libelous  per  se.  Talbot  v. 
Mack,  41  Nev.  245. 

Permanent  Moniunent. 

It  Is  a  fundamental  rule  In  construing 
conveyances  that  courses  and  distances  give 
way  to  permanent  monuments,  and  the 
northerly  side-line  of  a  street,  extended,  is 
in  effect  a  "permanent  monument."  Carev 
V.  Clark,  40  Nev.  151. 

Permit. 

An  indictment  charging  that  the  defen- 
dant permitted  his  wife  to  be  in  a  house  of 
prostitution,  is  sufficient  to  charge  an 
offense  under  Rev.  Laws,  6445,  making:  it  a 
felony  for  a  person  to  connive  at,  consent 
to,  or  permit  his  wife  being  In  any  honi^ 
of.  prostitution,  the  word  "i)ermit"  in  such 
Indictment  and  statute  meaning  not  merely 
failure  to  prevent,  but  requiring  an  active 
wish,  or  at  least  willingness  In  defendant's 
mind  that  his  wife  remain  In  such  bouse 
after  knowledge  that  she  is  there.  In  Re 
Jackson,  37  Nev.  167. 

Personal  Property. 

Const,  art.  10  (as  amended  by  Stats.  1013. 
c.  83),  requiring  the  legislature  to  provide 
by  law  for  a  uniform  and  equal  rate  ot 
assessment  and  taxation  and  exempt  fnmi 
taxation  enumerated  property,  and  Rev. 
Laws,  .3621,  3<i22.  declaring  that  all  profv 
erty  shall  be  subject  to  taxation,  except 
exempt  property,  defining  real  estate.  aiNl 
declaring  that  the  term  ''personal  property" 
shall  include  all  capital  loaned,  invested  or 
employed  in  trade,  commerce,  or  business, 
the  cnpital  stock  of  corporations  doing  busi- 
ness within  the  state,  and  all  proiierty  n<it 
in-lndcd  In  the  term  **real  estate."  authorize 
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:uul  (lire<?t  that  all  property  of  every  kind, 
character,  and  nature  not  specifically 
exempted  shall  be  subject  to  taxation,  and 
authorize  a  tax  on  the  intangible  property 
of  an  express  company  engaged  in  inter- 
state and  intrastate  business.  State  v. 
Wells  Fargo  &  Co.,  38  Nev.  505. 

Process. 

lender  Rev.  r^ws,  5387,  providing  that 
the  party  prevailing  must  deliver  to  the 
clerk  a  memorandum  of  the  items  of  his 
costs,  and  serve  a  copy  upon  the  adverse 
party,  and  section  5375,  providing  that 
where  a  party  has  an  attorney  the  service 
of  papers  shall  be  upon  the  attorney  with 
certain  exceptions,  service  of  a  cost  bill 
sliould  be  made  upon  the  attorneys  for  the 
adverse  party,  since  their  authority  is  not 
terminated  so  long  as  the  amount  of  costs 
remains  open  to  settlement,  and  service  of 
the  cost  bill  ui)on  the  resident  agent  of  a 
foreign  corporation  was  irregular,  if  not 
void,  since  under  section  5024,  requiring 
foreign  corporations  to  keep  In  the  state 
an  agent  upon  whom  all  legal  process  may 
l)e  served,  only  papers  in  the  nature  of 
process  may  be  served  upon  resident  agent, 
and  under  section  5475,  providing  that, 
unless  otherwise  apparent  from  the  con- 
text, the  word  "process"  means  a  writ  or 
summons  issued  in  the  course  of  judicial 
proceedings,  the  cost  bill  is  not  a  process. 
Uadovich  v.  Western  Union  Tel.  Co.,  3(5 
Xev.  341. 

Provoke. 

An  instruction :  "That  no  provocation  can 
justify  or  excuse  homicide,  but  may  reduce 
the  offense  to  manslaughter.  Words  or 
actions,  or  gestures,  however  grievous  or 
provoking,  unaccompanied  by  an  assault, 
will  not  justify  or  excuse  murder" — was 
proper,  the  word  "provoke"  meaning  only 
to  irritate,  excite,  or  enrage.  State  v. 
Milosovich,  42  Nev.  263. 

Public  Charity. 

A  bequest  of  the  income  of  the  residue  of 
nil  estate  to  a  fraternal  order  if  the  order 
established  an  orphans*  home  as  provided 
therein,  did  not  violate  the  common-law 
rule  against  perpetuities,  such  home  being 
a  public  charity,  since  its  use  was  not  con- 
fined to  any  privileged  or  special  class  of 
orphans.    In  Re  Hartung,  40  Xev.  262. 

Public  Documents. 

Tinder  Rev.  Laws,  1795,  providing  for  the 
deposit  of  ballots  and  election  returns  in 
the  oflSce  of  the  clerk  of  county  commission- 
ers, and  declaring  that  ballots  so  deposited 
shall  not  be  subject  to  the  inspection  of 
any  one  except  in  cases  of  contested  elec- 
tions, and  then  only  by  the  judge  or  body 
before  whom  the  election  is  contested,  bal- 
lots and  election  returns  duly  deposited  are 
public  documents  within  section  5400,  pro- 
viding that  a  public  document  In  the  cus- 
tody of  a  public  officer  may  be  admitted  in 
evidence  by  the  certificate  of  the  custodian 
thereof  that  It  Is  genuine  and  authentic. 
State  V.  Baker  and  Josephs,  ,35  Nev.  1. 


Purposes. 

The  act  of  March  17.  1011,  sec.  7,  part  of 
the  act  (Rev.  Laws,  4486-4494)  creating 
the  state  bureau,  and  the  office  of  commis- 
sioner of  industry,  agriculture,  and  irriga- 
tion, and  defining  its  objects  and  purposes, 
does  not,  by  section  7,  appropriating  $25,000 
to  carry  out  "the  purposes  of  this  act,"  and 
providing  that  ail  disbursements  from  it 
shall  be  on  certificate  of  the  commissioner, 
approved  by  the  state  board  of  examiners. 
Indicate  that  such  appropriation  includes 
the  salary  of  the  commissioner,  which  sec- 
tion 6  fixes  and  declares  payable  in  equal 
monthly  Installments  by  the  state  treasurer 
on  warrants  drawn  by  the  state  controller: 
Const,  art.  5,  sec.  21,  expressly  excluding 
salaries  of  officers  "fixed  by  law"  from  the 
claims  against  the  state  which  the  board  of 
examiners  shall  pass  on,  and  "purposes" 
indicating  something  to  be  accomplished 
rather  tlum  an  existing  fact,  so  that  the 
bureau  and  office  of  commissioner  were  but 
means  for  the  subse<iuent  accomplishment 
of  the  purposes  of  the  act.  State  v.  Eggei-s, 
35  Nev.  250. 

Pusher. 

In  mining  parlance  a  "pusher"  or  "jigger 
boas"  is  one  engaged  for  the  purpose  of 
encouraging  or  hastening  the  men.  Uy&n 
V.  Manhattan  M.  Co.,  38  Nev.  92. 

Qualified  Elector. 

Under  Const,  art.  1,  sec.  8,  art.  2,  sec.  1, 
as  amended  in  1877,  art.  4,  sec.  27,  Rev. 
Laws,  4929.  4931,  4937,  women,  being 
"qualified  electors,"  may  serve  on  the  grand 
jury.    Parus  v.  District  Court,  42  Nev.  229. 

Real  Party  in  Interest. 

See  "Trustee  of  Express  Trust." 

Reckless. 

In  an  employee's  action  for  injuries,  an 
instruction  that  it  was  for  the  jury  to 
determine  whether  a  defect  in  a  saw  was 
such  that  no  one  but  a  reckless  millman, 
careless  of  his  safety,  would  have  operated 
it  without  It  being  repaired,  was  not  obje<'- 
tionable  because  of  the  use  of  the  word 
"reckless,"  as  the  court  might  have  usetl 
the  word  "heedless,"  "careless,"  or  "indif- 
ferent" with  the  same  force  and  effect. 
Konig  V.  N.  C.  O.  Ry.,  36  Nev.  181. 

Beformatory. 

Under  the  act  of  1873  (Stats.  1873.  c.  45), 
as  amended  by  Stats.  19a3,  c,  41  (Rev. 
I^ws,  4099)  relative  to  the  state  orphans' 
home,  providing  that  any  district  judge 
upon  a  showing  that  an  orphan  Is  the  child 
of  parents  one  or  Iwth  of  whom  were  at  the 
time  of  their  decease  residents  of  the  state, 
and  that  the  condition  of  the  orphan  Is  such 
that  It  would  be  for  his  best  interest  to  be 
admitted  to  such  home,  may  commit  the 
orphan  to  the  home  at  the  expense  of  the 
county,  and  that  the  directors  at  their 
discretion  may  receive  any  child  from  a  liv- 
ing resident  parent  or  guardian  and  require 
such  parent  or  guaixlian  to  contribute  to 
its  supiKjrt,  but  that  no  child  shall  be  so 
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of  the  home  to  the  vicinity  of  the  city,  and 
not  to  exclude  it  from  tlie  city  limits.  In 
lie  Ilartung,  40  Nev.  262. 

Negative  Testimony. 

The  testimony  of  one  claiming  a  mechan- 
ic's lien  for  work  performed  upon  a  build- 
ing that  he  worked  on  the  building,  that 
at  the  time  he  looked  for  a  notice  signed 
by  the  owner  that  he  would  not  be  respon- 
sible for  tlie  repairs  and  that  there  was 
no  such  notice  at  an^^  time  while  he  was 
doing  the  work  is  not  negative  testimony 
such  as  may  be  disregarded  in  the  face  of 
positive  testimony  that  the  notice  was 
posted.    Gaston  v.  Avansino,  39  Nev.  128. 

Neat  Cattle. 
See  **BovIne.*' 

New  Matter. 

ruder  practice  act,  sec.  104,  "new  mat- 
ter" constituting  a  defense  means  some 
facts  which  plaintiff  is  not  bound  to  prove, 
and  which  go  in  avoidance  or  discharge. 
Dixon  V.  Pruett,  42  Nev.  345. 

Office. 

The  position  of  townsite  trustee  is  not 
an  office  within  the  provision  of  the  consti- 
tution prohibiting  a  Judge  from  accepting 
nny  office  other  than  a  Judicial  office  during 
the  term  for  which  he  Is  elected.  Jennett 
v.  Stevens,  34  Nev.  128. 

Under  Stats.  1913,  c.  128,  sec.  1,  creating 
the  office  of  exposition  commissioner  of  the 
state  for  the  Panama-Pacific  and  the 
Panama-California  expositions,  and  author- 
ing the  governor  to  appoint  an  exposition 
(M)mmlssloner.  and  section  2,  creating  the 
l)oard  of  directors  for  the  state  for  such 
expositions,  whose  duty  It  shall  be  to  em- 
ploy superintendents,  clerks,  and  other  per- 
sons upcm  such  terms  as  may  be  deemed 
Just  and  equitable  to  carry  out  the  provi- 
sions of  that  act.  and  to  cooperate  and 
advise  with  the  exposition  commissioner, 
the  position  o<»cupied  by  a  superintendent 
so  employed  was  not  an  "office"  within 
('oust.  art.  4,  sec.  8,  providing  that  no 
senator  or  member  of  assembly  shall,  dur- 
ing the  term  for  which  he  shall  have  been 
elected,  nor  for  one  year  thereafter,  be 
appointed  to  any  civil  office  of  profit  under 
the  state,  which  shall  have  been  created  or 
the  emoluments  of  which  shall  have  been 
increased  during  his  term,  except  such  office 
as  may  be  filled  by  election  by  the  people, 
as  the  term  "office"  embraces  the  Ideas  of 
continued  duration,  fees,  or  emoluments 
and  duties,  and  such  superintendent  was 
intrusted  with  none  of  the  sovereign  power 
of  the  state,  his  compensation,  period  of 
employment,  and  the  details  of  his  duties 
being  all  matters  of  contract  with  the  board 
of  directors,  especially  as  he  was  not 
rcqulre<l  to  take  an  oath  as  re<iuired  by 
(\mst.  art.  15,  sec.  2,  in  the  case  of  officers, 
indicating  that  the  state  officers  did  not 
i'onsider  him  an  officer.  State  v.  Cole,  '58 
Nev.  215. 

Order  Made  and  Entered. 

An  order  refusing  or  granting  a   motion 


for  a  new  trial  Is  made  and  entered,  within 
Rev.  Laws,  5329,  requiring  an  appeal  from 
such  order  to  be  taken  within  sixty  days 
after  the  order  has  been  "made  and  entered 
in  the  case."  at  the  time  the  order  Is 
entered  In  the  minutes  of  the  court,  and 
not  at  the  date  of  filing  of  a  decision  upon 
the  merits  of  the  motion.  Nelson  v.  Smith. 
42  Nev.  302. 

Ordinary  Care. 

In  an  employee's  action  for  injuries,  an 
instruction  defining  "ordinary  care"  as  such 
care  as  a  person  of  ordinary  prudence 
usually  exercised  about  his  own  affairs  of 
oi-dlnary  importance  was  correct  In  the 
abstract  and  not  misleading.  Konig  v. 
N.  C.  C.  36  Nev.  181. 

Overload. 

The  term  "overload,"  used  in  a  letter 
stating  that  an  Insurance  business  was 
overloaded,  means  bearing  too  heavy  a 
burden  or  too  heavily  loaded,  but  implies 
nothing  defamatory  on  its  face  in  the  sense 
of  imputing  dishonesty,  lack  of  fair  dealing, 
want  of  fidelity,  integrity,  or  business  abil- 
ity.   Talbot  V.  Mack,  41  Nev.  245. 

Overloaded. 

Statement  In  letter  to  stockholders  in 
insurance  company,  that  the  company  is 
overloaded  with  salaries  and  traveling 
expenses,  without  making  reference  to  the 
plaintiff,  is  not  libelous  per  se.  Talbot  v. 
Mack,  41  Nev.  245. 

Permanent  Monument. 

It  is  a  fundamental  rule  In  construing 
conveyances  that  courses  and  distances  give 
way  to  permanent  monuments,  and  the 
northerly  side-line  of  a  street,  extended,  is 
in  effect  a  "permanent  monument."  Carey 
v.  Clark,  40  Nev.  151. 

Permit. 

An  indictment  charging  that  the  defen- 
dant permitted  his  wife  to  be  in  a  house  of 
prostitution,  is  sufficient  to  charge  an 
offense  under  Rev.  Laws,  6445,  making  it  a 
felony  for  a  person  to  connive  at,  consent 
to,  or  permit  his  wife  being  in  any  house 
of,  prostitution,  the  word  "permit"  in  such 
Indictment  and  statute  meaning  not  merely 
failure  to  prevent,  but  requiring  an  active 
wish,  or  at  least  willingness  In  defendant's 
mind  that  his  wife  remain  in  such  house 
after  knowledge  that  she  Is  there.  In  Re 
Jackson,  37  Nev.  167. 

Personal  Property. 

Const,  art.  10  (as  amended  by  Stats.  1013. 
c.  83),  requiring  the  legislature  to  provide 
by  law  for  a  uniform  and  equal  rate  ot 
assessment  and  taxation  and  exempt  from 
taxation  enumerated  property,  and  Rev. 
Laws.  3(;21.  3622,  dec'iaring  that  all  pro|»- 
erty  shall  be  subjec*t  to  taxation,  except 
exempt  proi^erty.  defining  real  estate,  awl 
declaring  tiiat  tlie  term  "personal  proi>erty" 
.shall  Include  nil  capital  loaned,  invested  or 
eni|>loyed  In  trade,  commerce,  or  business* 
the  i'lipltal  stock  of  corporations  doing  busi- 
ness within  the  state,  and  all  property  not 
lu'lndcd  hi  the  tcnn  "real  estate,"  authorize 
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and  dirw't  thnt  all  property  of  every  kind, 
character,  and  nature  not  specifically 
exempted  shall  be  subject  to  taxation,  and 
authorize  a  tax  on  the  intangible  proi>erty 
of  an  express  company  engaged  in  inter- 
state and  intrastate  business.  State  v. 
Wells  Fargo  &  Co.,  38  Nev.  505. 

Process. 

T'nder  Rev.  T^aws,  5387.  providing  that 
the  party  prevailing  must  deliver  to  the 
clerk  a  memorandum  of  the  items  of  his 
costs,  and  serve  a  copy  upon  the  adverse 
party,  and  section  5375,  providing  that 
where  a  party  has  an  attorney  the  service 
of  pai)ers  shall  be  upon  the  attorney  with 
certain  exceptions,  service  of  a  cost  bill 
should  be  made  upon  the  attorneys  for  the 
adverse  party,  since  their  authority  is  not 
terminated  so  long  as  the  amount  of  costs 
remains  open  to  settlement,  and  service  of 
the  cost  bill  upon  the  resident  agent  of  a 
foreign  corporation  was  Irregular,  if  not 
void,  since  under  section  5024,  requiring 
foreign  corporations  to  keep  In  the  state 
an  agent  upon  whom  all  legal  process  may 
l)e  served,  only  papers  In  the  nature  of 
lu'ocess  may  be  served  upon  resident  agent, 
and  under  section  5475,  providing  that, 
unless  otherwise  apparent  from  the  con- 
text, the  word  **process"  means  a  writ  or 
summons  Issued  in  the  course  of  Judicial 
proceetllngs,  the  cost  bill  Is  not  a  process. 
Uadovlch  v.  Western  Tnion  Tel.  Co.,  30 
Nev.  341. 

Provoke. 

An  Instruction :  "That  no  provocation  can 
Justify  or  excuse  homicide,  but  may  reduce 
the  offense  to  manslaughter.  Words  or 
«<*tIous,  or  gestures,  however  grievous  or 
provoking,  unaccompanied  by  an  assault, 
will  not  Justify  or  excuse  murder" — was 
proper,  the  word  "provoke"  meaning  only 
to  Irritate,  excite,  or  enrage.  State  v. 
Milosovlch,  42  Nev.  2G3. 

Public  Oharity. 

A  bequest  of  the  Income  of  the  residue  of 
an  estate  to  a  fraternal  order  If  the  order 
established  an  orphans'  home  as  provided 
therein,  did  not  violate  the  common-law 
rule  against  perpetuities,  such  home  being 
a  public  charity,  since  its  use  was  not  con- 
fined to  any  privileged  or  special  class  of 
orphans.    In  Re  Hartimg,  40  Nev.  262. 

Public  Documents. 

Under  Rev.  I^ws,  1795,  providing  for  the 
deposit  of  ballots  and  election  returns  in 
the  office  of  the  clerk  of  county  commission- 
ers, and  declaring  that  ballots  so  deposited 
shall  not  be  subject  to  the  Inspection  of 
any  one  except  In  cases  of  contested  elcH*- 
tlons,  and  then  only  by  the  Judge  or  body 
before  whom  the  election  Is  contested,  bal- 
lots and  election  returns  duly  deposited  are 
l>ubllc  documents  within  section  5409,  pro- 
viding that  a  public  document  in  the  cus- 
tody of  a  public  officer  may  be  admitted  In 
evidence  by  the  certificate  of  the  custodian 
thereof  that  It  Is  genuine  and  authentic. 
State  V.  Baker  and  Josephs,  35  Nev.  1. 


Purposes. 

The  act  of  March  17,  1011,  sec.  7,  part  of 
the  act  (Rev.  Laws,  4486-4404)  creating 
the  state  bureau,  and  the  office  of  commis- 
sioner of  Industry,  agriculture,  and  irriga- 
tion, and  defining  its  objects  and  purposes, 
does  not,  by  section  7,  appropriating  $25,0(N) 
to  carry  out  *'the  purposes  of  this  act,"  and 
providing  that  all  disbursements  from  It 
shall  be  on  certificate  of  the  commissioner, 
approved  by  the  state  board  of  examiners, 
indicate  that  such  appropriation  Includes 
the  salar>'  of  the  commissioner,  which  sec- 
tion 6  fixes  and  declares  payable  In  equal 
monthly  installments  by  the  state  treasurer 
on  warrants  drawn  by  the  state  controller; 
Const,  art.  5,  sec.  21.  expressly  excluding 
salaries  of  officers  "fixed  by  law"  from  the 
claims  against  the  state  which  the  board  of 
examiners  shall  pass  on.  and  "purposes" 
indicating  something  to  be  accomplishcHl 
rather  than  an  existing  fact,  so  that  the 
bureau  and  office  of  commissioner  were  but 
means  for  the  subse(]uent  accomplishment 
of  the  purposes  of  the  act.  State  v.  Eggers, 
35  Xev.  250. 

Pusher. 

In  mining  parlance  a  "pusher"  or  "Jigger 
boss'*  is  one  engaged  for  the  purpose  of 
encouraging  or  hastening  the  men.  Ryan 
V.  Manhattan  M.  Co..  38  Nev.  02. 

Qualified  Elector. 

I'nder  Const,  art.  1,  sec.  8,  art.  2,  sec.  1, 
as  amended  In  1877,  art.  4,  sec.  27,  Rev. 
Laws,  4929,  4931,  4937,  women,  being 
"qualified  electors,"  may  serve  on  the  grand 
Jury.    Parus  v.  District  Court  42  Nev.  229. 

Real  Party  in  Interest. 

See  "Trustee  of  Express  Trust." 

Beckless. 

In  an  employee's  action  for  Injuries,  an 
Instruction  that  It  was  for  the  Jury  to 
determine  whether  a  defect  In  a  saw  wa.s 
such  that  no  one  but  a  reckless  mlllman, 
careless  of  his  safety,  would  have  operated 
it  without  it  being  repaired,  was  not  objec- 
tionable because  of  the  use  of  the  word 
"reckless,"  as  the  court  might  have  used 
the  word  "heedless,"  "careless,"  or  "Indif- 
ferent" with  the  same  force  and  effect. 
Konig  V.  N.  C.  O.  Ry.,  36  Nev.  181. 

Beformatory. 

Under  the  act  of  1873  (Stats.  1873.  c.  45), 
as  amended  by  Stats.  1903,  c.  41  (Rev. 
Laws,  4099)  relative  to  the  state  orphans* 
home,  providing  that  any  district  Judge 
upon  a  showing  that  an  orphan  Is  the  child 
of  parents  one  or  both  of  whom  were  at  the 
time  of  their  decease  residents  of  the  state, 
and  that  the  condition  of  the  orphan  is  such 
that  It  would  be  for  his  best  interest  to  be 
admitted  to  such  home,  may  <'ouunlt  the 
orphan  to  the  home  at  the  expense  of  the 
county,  and  that  the  directors  at  their 
discretion  may  ret^eive  any  child  from  a  liv- 
ing resident  parent  or  guardian  and  require 
such  parent  or  guardian  to  contribute  to 
Its  supimrt,  but  that  no  child  shall  be  so 
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received  unless  sent  by  the  county  com- 
missioners of  the  county  In  which  the  child 
resides,  who  shall  a^ree  to  pay  for  its  main- 
tenance, and  juvenile  court  law  March  24, 
1009  (Stats.  1909,  c.  180,  sec.  7),  as  amended 
by  Stats.  1911,  c.  197  (Rev.  Laws,  734), 
providing  for  the  commission  of  dependent 
and  neglected  children  to  any  suitable  state 
institution  organissed  for  the  care  of  depen- 
dent or  neglected  children,  and  section  1, 
under  which  "dependent  and  neglected 
children'*  include  those  having  Immoral, 
evil,  or  incorrigible  tendencies,  the  court 
could  not  commit  to  the  state  orphans' 
home  a  dependent  or  neglected  child  who 
was  not  an  orphan,  since  an  ''orphans' 
home"  is  an  Institution  or  home  for  the 
care  of  destitute  orphans,  and  not  a 
** reformatory"  or  Institution  in  which  young 
offenders  are  confined  and  Instructed  with 
a  view  to  their  reformation.  McKlnnon  y. 
Hai-wood,  35  Nev.  494. 

Repugnancy. 

Two  statutes  relating  to  the  same  subject- 
matter  are  to  be  read  and  construed 
together,  with  a  view  to  harmonizing  them. 
If  possible,  to  give  effect  to  both,  unless  the 
Inter  act  expressly  repeals  the  earlier,  or  Is 
so  repugnant  to  It  as  to  repeal  it  by  neces- 
sniT  implication ;  "repugnancy"  being  Incon- 
sistency or  conflict  with  something  else. 
Presson  v.  Presson,  38  Nev.  203. 

Resided. 

Actual  living  In  the  county  by  plaintiff 
for  the  six  months  is  necessary  to  give  the 
court  jurisdiction  under  Rev.  I^ws.  5838, 
providing  that  divorce  may  be  obtained  by 
complaint  to  the  district  court  of  the  county 
In  which  plaintiff  shall  have  "resided"  six 
months  before  suit  brought. 

"Resided"  means  permanency  as  well  as 
continuity.  Actual  residence  is  the  place 
of  actual  abode;  of  physical  presence — the 
abiding-place. 

Legal  residence  may  be  merely  Ideal,  but 
actual  residence  must  be  substantial. 

Where  residence  Is  made  the  basis  of 
jurisdiction,  parties  who  seek  to  Invoke  the 
l>ower  of  the  court  to  relieve  them  from  the 
marriage  tie  must  bring  themselves  clearly 
and  affirmatively  within  the  jurisdiction  of 
the  court.    Fleming  v.  Fleming,  36  Nev.  135. 

Residence. 

"Residence"  Is  a  settled  or  fixed  abode  of  a 
character  Indicating  permanency,  or  at  least 
an  Intention  to  remain  for  an  indefinite 
time,  being  made  up  of  the  physical  fact  of 
abode  and  the  Intention  of  remaining. 
Presson  v.  Presson,  38  Nev.  203. 

Residuary  Bequest. 
See  "Residue." 

Residuary  Legatee. 

See  "Residue." 

Residue. 

TTiider  such  will,  the  order  was  not  a 
'*resUlunry  legatee."  as  the  term  "residuary 
bequest"    means    that    the    residue    of    an 


estate  Is  bequeathed  to  a  person  absolutely, 
and  as  there  can  be  but  one  ''residue"  of  an 
estate,  meaning  what  is  left  after  the  pay- 
ment of  the  debts  and  general  le^ciej;  and 
the  satisfaction  of  other  specific  gifts.  In 
Re  Hartung's  Estate,  39  Nev.  .200. 

Risks  Incident  to  the  Employment. 

In  an  employee's  action  for  injuries,  an 
instruction  that  by  "risks  incident  to  the 
employment"  was  meant  such  risks  as 
existed  after  the  master  had  performed  his 
full  duty  to  his  servant  in  furnishing 
instrumentalities,  machinery,  and  appli- 
ances reasonably  safe  for  the  purpose  for 
which  they  were  intended,  that  this 
Included  keeping  them  in  reasonably  safe 
repair,  that  by  the  assumption  of  risk 
incident  to  the  employment  was  not  meant 
any  additional  or  extra  hazard,  occasioned 
by  the  master's  negligence  in  failing  to 
keep  his  tools,  machinery,  and  appliances 
In  reasonably  safe  repair,  was  not  errone- 
ous or  misleading.  Konlg  v.  N.  C.  O.,  36 
Nev.  181. 

Revision. 

See  "Amendment." 

Revive. 

See  "Amendment." 

ShaU. 

As  used  in  act  approved  February  2i>, 
1909  (Rev.  Laws,  4453),  section  9,  provid- 
ing that  the  state  board  of  embalmers  shall 
recognize  licenses  issued  in  another  state, 
and  on  presentation  thereof  shall  issue  the 
regular  license  to  the  holders,  the  word 
"shall"  Is  not  equivalent  to  "may."  but  \» 
mandatory.  Eddy  v.  Board  of  Embalmers, 
40  Nev.  329. 

Slander. 

While  the  original  term  "slander"  was 
applied  more  to  words  or  utterances,  the 
nature  of  which  was  defamatory  of  indi- 
viduals, the  term  is  applicable  to  utter- 
ances with  reference  to  property,  whether 
real  or  personal ;  but,  in  order  to  maintain 
an  action  for  slander  of  title  to  property,  it 
is  necessary  to  show  that  the  words  spoken 
were  false,  that  they  were  maliciously 
spoken,  and  that  plaintiff  suffered  a  pecimi- 
ary  Injury.  PotosI  Zinc  Co.  v.  Mahoney.  36 
Nev.  390. 

Slit. 

Under  Rev.  Laws,  6416,  defining  mayhem 
to  include  slitting  the  ear  of  a  human 
being,  and  in  view  of  section  6417,  statins 
that  It  Is  Immaterial  how  the  injury  is 
inflicted,  an  information  charging  that 
accused  bit  off  a  portion  of  the  ear  of  one 
C.  Is  sufliclent.  though  "slit"  may  be 
broader  than  **blte."  State  v.  Enkhouse,  40 
Nev.  1. 

Special  Law. 

The  provision  In  the  act  of  February  20, 
1913  ( Stats.  1913,  c.  10) ,  amending  section 
22  of  the  marriage  and  divorce  act  of  1861 
(Stats.  1861,  c.  33),  as  amended  in  1S75 
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(Stats.  1875,  c.  22),  by  declaring  that  when, 
at  the  time  of  the  accrual  of  a  cause  for 
divorce,  the  parties  shall  not  both  be  bona- 
fide  residents  of  the  state,  no  court  shall 
grant  divorce,  unless  either  party  shall  have 
been  a  bona-flde  resident  for  not  less  than 
one  year  next  preceding  the  commence- 
ment of  the  action,  is  a  general  uniform 
operation  throughout  the  state,  and  applies 
the  same  in  every  part  of  the  state,  and  to 
all  persons  under  similar  circumstances, 
and  is  not  a  local  or  special  law  within 
Const,  art.  4,  sec.  20,  prohibiting  any  local 
or  special  law  granting  a  divorce.  Worth- 
Ington  V.  District  Court,  37  Nev.  212. 

State  Treasury. 

The  constitution,  art.  5,  sec.  21,  consti- 
tutes the  governor,  secretary  of  state,  and 
attorney-general  a  board  of  examiners  to 
examine  claims-  against  the  state,  except  the 
compensation  of  officers  fixed  by  law. 
Article  4,  section  19,  provides  that  no  money 
shall  be  drawn  from  the  state  treasury 
etcept  to  meet  appropriations  made  by  law. 
Article  5,  section  22,  provides  that  the 
state  treasurer  and  state  controller  shall 
perform  duties  prescribed  by  law.  Rev. 
Laws,  4459,  requires  all  claims  against  the 
state,  provided  for  by  appropriation,  but 
not  liquidated,  to  be  presented  to  the  board 
of  examiners  for  approval,  and  that  the 
controller  shall  not  allow  them  unless  so 
approved.  Section  4157  defines  the  general 
duties  of  the  state  controller,  section  4158 
requires  him  to  audit  all  claims  against 
the  state  for  which  appropriation  has  been 
made,  of  which  the  amount  has  not  been 
definitely  fixed  by  law,  and  which  have 
been  examined  and  approved  by  the  board, 
and  to  allow  claims  as  provided  by  law,  and 
section  4159  requires  him  to  draw  all  war- 
rants upon  the  treasury  and  to  account 
therefor.  The  act  relating  to  the  compen- 
sation of  workmen  (Stats.  1913,  c.  Ill) 
receiving  injuries  in  the  course  of  their 
employment  resulting  in  death,  creates  an 
industrial  commission,  composed  of  the 
governor,  state  mining  inspector,  attorney- 
general  and  two  others  named  by  them,  and 
a  state  Insurance  fund  derived  from  pre- 
miums paid  by  such  employers  as  accept 
the  terms  of  the  act,  and  by  section  24 
provides  that  all  premiums  shall  be  paid  to 
the  state  treasurer,  and  by  section  40  that 
the  state  shall  not  be  liable  for  any  com- 
pensation under  the  act  except  from  such 
funds.  Held,  that  the  "state  treasury"  did 
not  include  the  state  insurance  fund,  which 
was  a  special  fund  given  to  the  treasurer  in 
trust,  as  distinguished  from  the  general 
taxes  and  revenues  of  the  state,  and  that 
the  requirement  for  presentation  of  claims 
to  the  board  of  examiners  and  the  issuance 
of  warrants  by  the  controller  did  not  apply. 
State  V.  McMillan,  36  Nev.  383. 

Stock  of  Merchandise. 

A  sale  of  a  saloon  and  dance-hall,  without 
complying  with  bulk  sales  act  (Rev.  Laws, 
3008-3912),  regulating  the  sale  of  merchan- 


dise in  bulk  otherwise  than  in  the  usual 
course  of  trade  is  prima  facie  void  as 
against  creditors  of  the  seller,  and  the  stock 
of  liquors  sold  and  the  money  derived  there- 
from are  subject  to  execution  against  the 
seller,  while  the  glassware,  bar  fixtures, 
and  furnishings  of  the  dance-hall  and 
saloon  are  not  within  the  description  of 
"portion  of  a  stock  of  merchandise"  within 
the  statute,  and  these  articles  are  not  sub- 
ject to  execution  against  the  seller.  Mar- 
shon  V.  Toohey,  38  Nev.  248. 

Strictly  Necessary. 

Giving  negotiable  notes  for  temporary 
loans  made  by  county  commissioners  In 
case  of  great  necessity  or  emergency,  to  be 
paid  for  from  the  next  tax  levy,  under 
authority  of  the  act  of  March  13,  1903 
(Stats.  1903,  c.  78),  sees.  6,  7  (Rev.  Laws, 
3831,  3832),  Is  not  within  the  act  of  March 
8,  1865  (Stats.  1864r-65),  sec.  8,  subd.  13,  em- 
powering county  commissioners  to  do  things 
"strictly  necessary"  to  the  full  discharge  of 
their  powers.  First  National  Bank  v.  Nye 
County,  38  Nev.  123. 

Sum  Inyolved. 

Const,  art.  6,  sec.  8,  enacted  while  Stats. 
1861.  c.  15,  was  in  force  in  the  territory, 
providing  for  the  foreclosing  of  all  liens  In 
one  action,  requires  the  legislature  to  fix  the 
powers  of  justices  of  the  peace,  and  author- 
izes it  to  confer  jurisdiction  upon  them, 
concurrent  with  district  courts,  of  actions 
to  enforce  mechanics'  liens  wherein  the 
amount  does  not  exceed  $300.  Rev.  Laws, 
5714,  Is  to  the  same  effect,  and  section  2224 
allows  any  number  of  lien  claimants  to  join 
In  the  same  action  and  the  court  to  con- 
solidate separate  actions;  and  section  2227 
provides  that  such  liens  may  be  enforced 
by  an  action  in  any  court  of  competent 
jurisdiction,  and,  as  amended  by  Stats.  1907, 
c.  90,  applies  to  mechanic's  Hen  proceedings 
in  justice's  court  where  the  sum  involved 
does  not  exceed  $300.  Held,  that  the  words 
"sum  involved"  mean  the  sum  Involved  in 
the  several  liens  embraced  in  a  suit,  and 
that  a  justice's  court  had  no  jurisdiction  of 
an  action  to  foreclose  mechanic's  liens, 
where  the  total  amount  of  the  liens  exceeds 
$300,  notwithstanding  each  of  the  liens  Is 
for  a  less  amount,  Phillips  v.  Snowden 
Placer  Co.,  40  Nev.  66. 

To  Be  Selected. 

Const,  art.  4,  sec.  30,  declares  that  h 
homestead  as  provided  by  law  shall  be 
exempt  from  forced  sale,  and  shall  not  be 
alienated  without  the  joint  consent  of  the 
husband  and  wife,  and  that  laws  shall  be 
enacted  providing  for  the  recording  of  such 
homestead.  Stats.  1864-65,  c.  72,  provides 
that  a  selected  homestead  shall  be  exempt 
from  forced  sale,  and  that  the  selection 
shall  be  made  by  recording  intention  In 
writing.  Amendatory  act.  Stats.  1897,  c.  20, 
provides  that  no  deed  or  mortgage  of  a 
homestead,  whether  a  declaration  has  been 
filed  or  not,  shall  be  valid,  unless  both  the 
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husband  and  wife  executed  and  acknowl- 
edged the  same.  Held,  that  although  a 
homestead  was  not  registered  as  required 
by  law,  the  husband's  sole  conveyance  or 
incumbrance  of  it  did  not  affect  the  wife's 
right  in  the  homestead,  which  could  not  be 
alienated  unless  the  instrument  was  exe- 
cuted and  given  by  both.  First  National 
Bank  v.  Meyers,  40  Nev.  284. 

Together  With. 

Under  Comp.  I^ws,  345,  providing  that, 
after  the  issuance  of  a  patent  on  townsite 
laud,  the  corporate  authorities  or  Judge  to 
whom  the  patent  shall  issue  shall  execute, 
to  the  pei'sons  entitled  thereto,  a  deed  in 
fee  simple  for  such  lots  on  payment  of  their 
due  proportion  of  the  purchase  money, 
together  with  their  proportion  of  such  sum 
as  may  be  necessary  to  pay  for  the  streets, 
alleys,  squares,  and  public  grounds,  not  to 
exceed  50  cents  for  each  lot,  etc.,  the  words 
*'together  with"  show  that  the  limitation  of 
50  cents  was  the  maximum  that  could  be 
apportioned  to  buy  all  the  land  within  the 
town  site,  inclusive  of  that  within  the 
streets,  alleys,  squares,  and  public  grounds, 
and  does  not  apply  merely  to  the  amoimt 
for  the  streets,  alleys,  squares,  and  public 
grounds.    Jennett  v.  Stevens,  34  Nev.  128. 

Trustee  of  Express  Trust. 

The  indorsement  and  delivery  of  a  note, 
whether  negotiable  or  nonnegotiable,  as  col- 
lateral for  the  payment  of  a  debt,  enables 
the  pledgee  upon  default  of  pledgor,  to 
maintain  an  action  thereon  in  its  own  name, 
the  pledgee,  if  not  the  real  party  in  interest 
within  practice  act,  sec.  44  (Rev.  I^aws, 
4986),  being  at  least  a  trustee  of  an  express 
trust,  within  section  45.  W.  B.  and  T.  Ck). 
V.  Corbeil,  42  Nev.  378. 

Unincorporated  Towns. 

The  proviso  to  Stats.  1881,  c.  48,  added 
by  Stats.  1889,  c.  43,  reading  that  in  all 
unincorporated  cities  and  towns  the  board 
of  county  commissioners  shall  have  power 
to  fix  and  collect  a  tax  upon  certain  busi- 
nesses and  amusements,  and  none  other, 
does  not  apply  to  towns  which  established 
their  form  of  government  after  the  unincor- 
porated town  act  (Stats.  1879,  c.  98)  had 
been  repealed  by  Stats.  1887,  c.  43,  or  to 
towns  which,  by  reason  of  their  having  a 
voting  population  of  600  or  more,  ipso  facto 
come  under  the  general  town  government 
net.  the  term  "unincorporated  to^ns"  not 
referring  to  all  towns  within  the  state 
not  incorporated;  as  to  give  it  such  an 
interpretation  would  nullify  the  grant  by 
the  legislature  in  the  body  of  the  act  of 
power  to  boards  of  county  commissioners  to 
levy  and  collect  a  license  tax  upon  numer- 
ous specific  businesses,  but  referring  specifi- 
cally to  towns  which  have  assumed  a  form 
of  town  government  under  the  act  of  1879 
entitled  "An  act  to  provide  for  the  govern- 
ment of  unincorporated  towns  in  this  state." 
Nye  County  v.  Schmidt,  39  Nev.  456. 


United  in  Business. 

The  relation  of  landlord  and  tenant 
between  a  juror  and  a  party  authorizes  the 
sustaining  of  a  challenge  to  a  Juror  under 
Comp.  Laws,  3259,  subsec.  3,  making  it 
ground  for  challenge  for  cause  to  a  Juror 
that  he  is  "united  in  business"  with  either 
party.  Sherman  v.  Southern  Pacific  Co.,  33 
Nev.  385. 

Voluntary  Confession. 

Where  the  defendant  with  two  others 
was  indicted  for  arson,  and  the  complain- 
ing witness  and  the  sheriff  advised  him  to 
protect  himself,  that  it  would  be  better  for 
him  if  he  told  the  truth,  the  theory  of  the 
prosecution  being  that  his  codefendants 
were  the  principals  who  had  instigated  him 
to  bum  the  prosecuting  wltness*8  store,  and 
the  prosecuting  witness  told  him  that  he 
only  wanted  the  principals,  and  others  told 
him  that  his  statements  to  a  detective  while 
in  Jail  were  sufficient  to  send  him  to  prison, 
a  confession  elicited  under  such  circum- 
stances is  not  voluntary;  for  to  be  volun- 
tary a  confession  must  be  made  without 
hope  or  Inducement  of  reward.  State  t. 
Dye,  36  Nev.  143. 

Worthy  of  Its  Name. 

A  devise  conditioned  upon  establishing  by 
a  fraternal  order  of  an  orphans'  home 
'^worthy  of  its  name"  was  satisfied  by  the 
establishment  of  a  home,  which,  considering 
the  strength  of  the  order  in  the  state,  the 
population  of  the  state,  and  the  general  con- 
ditions existing  therein,  compared  favorably 
with  similar  institutions  of  the  order  else- 
where.   In  Re  Hartung,  40  Nev.  262. 

Under  a  will  devising  the  residue  of  an 
estate  to  a  fraternal  order,  the  income 
therefrom  to  be  paid  over  to  it  annually,  if 
within  five  years  from  testator's  death  the 
order  established  a  home  for  orphans 
"worthy  of  its  name,"  the  words  "worthy 
of  its  name"  did  not  require  the  expendi- 
ture therefor  of  the  sum  of  $25,0(X)  as  speci- 
fied  for  a  school  building  in  another 
paragraph  of  the  will,  but  the  will  made 
the  order  itself  Judge  as  to  whether  or  not 
the  home  was  worthy  of  its  name,  subject 
to  the  right  of  the  courts  to  finally  deto*- 
mine  the  question.    In  Re  Hartung,  40  Nev. 


^Kt^. 


WORDS  USED  IN  STATUTES 

See  Constitutional  I^w,  4. 

WORK  AND  LABOR 

1.  Amount  of  recovery. 

1.  Amount  of  recoyery. 

Under  a  complaint  on  quantum  meruit 
for  services,  where  a  specified  contract  Is 
proved  fixing  the  price  therefor,  the  stipu- 
lated price  becomes  the  quantum  meruit  hi 
the  case.  Warren  v.  Glasgow  Exploration 
Co.,  40  Nev.  103 ;  IGO  P.  703. 


Wrongful  Possessor  op  Property 
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WOBKUEN'S  COMPENSATION 

See  Mandamus,  1,  15. 

••WOETHY  OP  ITS  NAME" 

See  Charities,  3. 

WRIT  OF  CERTIORARI 

See  Justices  of  the.  Peace,  11. 

WRIT  OF  ERROR 

See  Mandamus,  2. 

WRIT  OF  ERROR  TO  U.  S. 
SXTPREME  C0T7RT 

See  Courts,  9. 

WRIT  OF  MANDABIUS 

See  Mandamus,  1,  2,  7. 


WRIT  OF  PROHIBITION 

See  Constitutional  Law,  14,  17;  Courts,  10; 
Prohibition,  1,  3,  7,  8. 

WRIT  OF  QUO  WARRANTO 

See  Removal  of  Causes,  4. 

WRITTEN  CONTRACT 

See  Reformation  of  Instruments,  2. 

WRONGFUL  EXECUTION 

See  Execution,  1. 

WRONGFUL  GARNISHMENT 

See  Garnishment,  1,  2. 

WRONGFUL  POSSESSOR  OF 
PROPERTY 

See  Trover  and  Conversion,  1. 
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—  3471,  3492. 
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McStay  Supply  Co.  v.  Cook  &  Co.,  35:284, 
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Nye  County  v.  Schmidt,  39:456,  157  P.  1073 
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Pittsburg  Silver  Peak  Mines  Co.,  Ward  v., 
39:80,  148  P.  345,  153  P.  434. 

Porch  v.  Patterson,  39:251,   156  P.   439  — 
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Proskey  v.  Clark,  32:441,  109  P.  793,  35  L. 
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375,  L.  R.  A.  1918D  847  —  3645,  3697. 

Richards  v.  Vermilyea,  42:294,  175  P.  188, 
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Riepe,  Robinson  M.  Co.  v.,  40:121,  161  P.  304. 
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3519. 
Roberson  v.  Roberson,  41:276,  169  P.  333  — 
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—  3680. 

Rochester  Weaver  M.  Co.,  Moore  v.,  42:164, 
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3439.  3445.  3447. 

Round  Mountain  M.  Co.  v.  Round  Mountain 
Sphinx  Co.,  35:392,  129  P.  308  —  3450, 
3540,  3605,  3607.  3608,  3609. 

Round  Mountain  M.  Co.  v.  Round  Mountain 
Sphinx  Co.,  36:543,  645,  138  P.  71  —  3450, 
3538,  3540,  3549,  3606,  3608,  3609.  3638. 

Round  Mountain  M.  Co.  v.  Round  Mountain 
Sphinx  Co.,  38:562. 

Round  Mountain  Sphinx  M.  Co.,  Round 
Mountain  M.  Co.,  v.,  35:392,  129  P.  308. 

Round  Mountain  Sphinx  M.  Co.,  Round 
Mountain  M.  Co.  v.,  36:543,  645,  138  P.  71. 

Rounds  and  Taylor,  Ex  Parte,  35:504,  131 

P.  133. 
Rovnianek,  Ex  Parte,  41:141,  168  P.  327. 

Ryan  v.  Manhattan  M.  Co.,  38:92,  145  P.  907 

—  3449,  3597,  3598,  3599,  3703. 


3722 


Table  of  Nevada  and  Federal  Cases  Digested 


Salgado,  State  v.,  38:64,  413,  145  P.  919,  150 

P.  764. 
Savage,  Self  &  Sellman  Mill  and  Building 

Co.  v.,  34:332,  123  P.  333. 

Saval  V.  Blume,  41:212,  168  P.  909  —  3439, 

3618. 
Scheeline  Banking  and  Trust  Co.,  Clay  v., 

40:9,  159  P.  1081. 

Schmidt,  Nye  County  v.,  39:456,  157  P.  1073. 
Schmidt,  Nye  County  ▼.,  40:327,  157  P.  1073. 

Schmidt   v.  Jenson,   37:150,   140  P.   518  — 

3562. 
Schnitzer,  In  Re,  33:581,  112  P.  848,  33  L.  R. 

A.  (N.  S.)  941. 

Schuler   v.   Golden,   37:281,   142   P.   221   — 

3486,  3614. 
Schultz,  Ex  Parte,  42:254,  174  P.  431. 
Scott,  State  v.,  37:412,  142  P.  1053. 
Scott  V.  Day-Bristol  M.  Co.,  37:299,  142  P. 

625  —  3482,  3538. 
Scoular,  In  Re,  34:313,  123  P.  13. 
Scoular,  Reno  Bar  Association  v.,  34:313,  123 

P.  13. 
Scully  V.  United  States,  193  F.  185,  197  F. 

327  —  3486,  3497,  3637,  3682. 

Seeley  v.  Goodwin,  39:315,  156  P.  934  — 
3432,  3447,  3612,  3613. 

Self  &  Sellman  Mill  and  Building  Go.  v. 
Savage,  34:332,  123  P.  333  —  3603. 

Sella,  State  v.,  41:113,  168  P.  278. 

Sella,  State  v.,  42:467,  168  P.  278,  180  P.  980. 

Sheaff,  Pacific  Power  Co.  v.,  234  F.  553,  148 

C.  C.  A.  319. 
Shearer  v.  City  of  Reno,  36:443,  136  P.  705 

—  3516,  3617,  3636. 

Sheehan  v.  Kasper,  41:27,  165  P.  632  —  3489, 

3689,  3686,  3687,  3688. 
Shelor,  Ex  Parte,  33:361,  111  P.  291. 

Sherman  v.  Southern  Pacific  Co.,  33:385,  111 
P.  416,  115  P.  909,  Ann.  Gas.  1914A  217  — 
3451,  3469,  3515,  3541,  3680,  3677,  3693, 
3706. 

Sherman  v.  Southern  Pacific  Co.,  192  F.  711 

—  3646. 

Sherwin  v.  Sherwin,  33:321,  111  P.  286,  122 
P.  481,  Ann.  Gas.  1914A  108  —  3576,  3633. 

Short,  Bidleman  v.,  38:467,  150  P.  834. 

Shute  v.  Big  Meadow  Investment  Co.,  41:361, 

170  P.  1049  —  3442. 
Sierra   Land   and  Livestock   Co.   v.   Desert 

Power  and  Milling  Co.,  229   F.  982,  144 

C.  C.  A.  264  —  3449,  3450. 
Silver   Peak   Mines   Co.    v.    District    Court, 

33:97,    110   P.   503,   29   Ann.   Gas.   587  — 

3443,  3576,  3634. 
Silver  Peak  Mines  Co.,  Gamble  v.,  34:351, 

126  P.  Ill  —  3444,  3540,  3677,  3578,  3609. 
Silver  Peak  Mines  Co.,  Gamble  v.,  35:319, 

133  P.  936  —  3447,  3456,  3496. 
Silver  Peak  Mines  Co.,  Peterson  v.,  37:117, 

140  P.  519  —  3441,  3447,  3461,  3639,  3640, 

3697,  3598,  3616,  3644,  3676,  3677. 


Silver  Peak  Mines  Co.,  Ward  v.,  37:470,  143 
P.  119. 

Simmons,  Ex  Parte,  34:493,  125  P.  697. 

Simonsen,  Paroni  v.,  34:26,  115  P.  415. 

Simpson,  Gander  v.,  37:1,  137  P.  514. 

Simpson,  State  v.,  32:138, 104  P.  244,  24  Ann. 
Gas.  115. 

Skaggs  V.  Bridgman,  39:310,  154  P.  77,  159 
P.  521  —  3446,  3446,  3447. 

Skinner,  State  v.,  37:107,  139  P.  773. 

Small,  Quinn  v.,  38:8,  143  P.  1053. 

Small  v.  Bobbins,  33:288,  110  P.  1128,  112  P. 
274,  123  P.  770  —  3466. 

Smith,  Ex  pKite,  33:466,  111  P.  930. 

Smith,  Ex  Parte,  33:490,  111  P.  938. 

Smith,  Ex  Parte,  35:80,  126  P.  655,  129  P. 
308. 

Smith,  Nelson  v.,  42:302,  176  P.  261,  178  P. 
625. 

Smith,  State  v.,  33:435,  111  P.  929. 

Smith,  State  v.,  33:438,  117  P.  19. 

Smith,    State,    Ex   Rel.,   ▼.   Dhtriet    Court, 
35:30,  126  P.  679. 

Smith  V.  National  Bank  of  D.  O.  Mills  &  Co., 
193  F.  255  —  3619. 

Smith  V.  State,  38:477,  151  P.  512,  L.  K.  A. 
1916A  1276  —  3648. 

Snowden  Placer  Co.,  Phillips  v.,  40:66,  160 
P.  786. 

Snyder,  State  v.,  41:453,  172  P.  364,  L.  B.  A. 
1918E  933. 

Somers,  Gibson  v.,  31:531,  103  P.  1073,  24 
L.  R.  A.  (N.  S.)  504. 

Somers,  In  Re,  31:531,  103  P.  1073,  24  L.  R. 
A.  (N.  S.)  504. 

Sorgi,  Ramelli  v.,  38:552,  149  P.  71. 

Sorgi,  Ramelli  v.,  40:281,  161  P.  717. 

Southern  Development  Co.  v.  Enderson,  200 

F.  272  —  3638. 
Southern  Pacific  Co.,  Bureh  v.,  32:75,  104  P. 

225,  23  Ann.  Gas.  1166. 
Southern  Pacific  Co.,  Crosman  v.,  42:92,  177 

P.  223. 
Southern  Pacific  Co.,  Crumley  v.,  42:337,  177 

P.  17. 
Southern  Pacific  Co.,  Dixon  v.,  42:73,  172  P. 

368,  177  P.  14,  L.  R.  A.  1918D  960. 
Southern  Pacific  Co.,  Forrester  v.,  36:247, 

134  P.  753,  48  L.  R.  A.  (N.  S.)  1. 
Southern  Pacific  Co.,  Lcete  v.,  37:49,  139  P. 

29. 
Southern  Pacific  Co.,  Mirodias  v.,  38:119, 145 

P.  912. 
Southern  Pacific  Co.,  Murphy  v.,  31:120,  101 

P.  322,  21  Ann.  Gas.  502. 
Southern  Pacific  Co.,  Sherman  v.,  33:385,  111 

P.  416, 115  P.  909,  Ann.  Gas.  1914A  287. 

Southern  Pacific  Co.,  Sherman  v.,  192  F.  711. 
Southern  Pacific  Co.,  Vascacillas  v.,  247  P.  8, 
159  C.  C.  A.  226. 


Table  of  Nevada  and  Federal  Cases  Digested 


3723 


Southern  Pacific  Co.  v.  Butterfield,  39:177, 
154  P.  932  —  3683. 

Southern  Pacific  Co.  v.  Miller,  39:169,  154  P. 
929  —  8612,  3684. 

Sparks  v.  Byran,  36:573,  137  P.  522  —  S689. 

Spencer,  Ex  Parte,  34:240,  117  P.  1. 

Sphinx  M.  Co.,  Bound  Mountain  M.  Co.  v., 
35:392,  129  P.  308. 

Sphinx  M.  Co.,  Bound  Mountain  M.  Co.  v., 
36:543,  645,  138  P.  71. 

Sphinx  M.  Co.,  Bound  Mountain  M.  Co.  ▼., 
38:562. 

Springmeyer  v.  Brodigan,  35:35,  126  P.  680 

—  3531. 

Springmeyer  v.  Baker,  35:1,  300,  126  P.  345, 
129  P.  452  —  3473,  3490,  3492,  3531,  3532, 
8533,  3640,  3708. 

Starr,  Wright  v.,  42:441,  179  P.  877. 

State  Bank  and  Trust  Co.,  State  Ex  Bel. 
Sparks  v.,  37:55,  139  P.  505,  142  P.  627. 

State  Bank  Cases,  36:526,  542,  137  P.  400, 
405  —  3489,  3440,  8642. 

State  Ex  Bel.  Abel  v.  Breen,  41:516,  173  P. 
555  —  3471,  8582,  3588,  8604. 

State  Ex  Bel.  Abel  v.  District  Court,  41:516, 

173  P.  555  —  3471,  3582,  8583,  3604. 

State  Ex  Bel.  Abel  v.  Eggers,  36:372,  136  P. 
100  —  8592,  8668,  8661,  8668,  8665. 

State  Ex  Bel.  Allen  v.  Brodigan,  34:486,  125 
P.  699  —  8629,  8589,  8594,  8664. 

State  Ex  Bel.  Allen  Clark  Co.,  v.  District 
Court,  42:356,  176  P.  413  —  8471,  8604. 

State  Ex  Bel.  Allen  Clark  Co.  v.  Moran, 
42:356,  176  P.  413  —  8471,  3604. 

State  Ex  Bel.  Bartlett  v.  Brodigan,  37:245, 
141  P.  988  —  8480,  8668,  8664,  8666. 

State  Ex  Bel.  Beebe  v.  McMillan,  36:383,  136 
P.  108  —  8659,  3706. 

State  Ex  Bel.  Busteed  v.  Harmon,  38:5,  143 
P.  1183  —  8680,  3634,  8698. 

State  Ex  Bel.  Central  Pacific  B.  B.  Co.  v. 
Tax  Commission,  38:112,  145  P.  905  — 
8479,  3666,  3670,  8697. 

State  Ex  Bel.  Cole  v.  Hill,  40:110,  160  P.  772 

—  3571,  3695. 

State  Ex  Bel.  Cole  v.  Miller,  38:494,  151  P. 
943  —  3674. 

State  Ex  Bel.  Davies,  Beno  City  Council  v., 
36:334,  136  P.  110,  50  L.  B.  A.  (N.  S.)  195 

—  3483,  3692,  3614. 

State  Ex  Bel.  Davies  v.  White,  36:334,  136 
P.  110,  50  L.  B.  A.  (N.  S.)  195  —  8488, 
3692,  3614. 

State  Ex  Bel.  Donnelley  v.  Hamilton,  33:418, 
111  P.  1026  —  3474.  3529,  3530,  3620,  3668, 
3664. 

State  Ex  Bel.  Dotta  v.  Brodigan,  37:37,  138 

P.  914  —  3478. 
State  Ex  Bel.  Eggers  v.  Esser,  35:429,  129 

P.  557  —  3663,  3662,  3663,  3666,  8669. 

State  Ex  Bel.  Esser  v.  District  Court,  42:218, 

174  P.  1023  —  3602,  3603,  3505,  3507,  3565, 
3585,  3586,  3693,  3696,  3697. 


State  Ex  Bel.  Fowler  v.  Eggers,  33:535,  112 
P.  699  —  3458,  3620,  8658. 

State  Ex  Bel.  Freudenberger  v.  Cole,  38:488, 
151  P.  944  —  8662. 

State  Ex  Bel.  Freyesleben  v.  District  Court, 
40:163,  161  P.  510  —  3692,  8698. 

State  Ex  Bel.  Gleason  v.  Jumbo  Ext.  M.  Co., 
30:192,  94  P.  74,  133  Am.  St.  715,  16  Ann. 
Cas.  896. 

State  Ex  Bel.  Guttery  v.  Langan,  36:577,  137 
P.  517  —  8582,  8624. 

State  Ex  Bel.  Haight  v.  Wilson,  40:131,  161 
P.  306  —  3680. 

State  Ex  Bel.  Haviland  v.  Bonnifleld,  37:44, 
138  P.  906  —  3498,  3694. 

State  Ex  Bel.  Howe  v.  Moran,  37:404,  142 
P.  534  —  3628,  8624,  8698. 

State  Ex  Bel.  Jennett  v.  Stevens,  34:128,  116 
P.  601  —  3674,  3694,  3620,  8687,  8698,  8699, 
3702,  3706. 

State  Ex  Bel.  Josephs  v.  Douglass,  33:82, 
110  P.  177  —  3478,  8479,  8620. 

State  Ex  Bel.  Kendall  v.  Cole,  38:215,  148 
P.  551  —  8477,  8694,  8667,  8702. 

State  Ex  Bel.  Legate  v.  Josephs,  35:1,  300, 
126  P.  345,  129  P.  452  —  8473,  3490,  8492, 
3681,  8632,  3688,  8640,  8708. 

State  Ex  Bel.  Maxson  v.  Brodigan,  37:488, 
143  P.  306  —  8688,  8666,  8696. 

State  Ex  Bel.  Mighels  v.  Eggers,  36:364,  136 

P.  104  —  3480,  8692,  8698,  8694,  8667,  3668, 

3663,  3664. 
State  Ex  Bel.  Miller  v.  Harmon,  35:189,  127 

P.  221,  Ann.  Cas.  1914C  891  —  8680,  8648, 

3624. 
State  Ex  Bel.  Norcross  v.  Eggers,  35:250, 

128  P.  896  —  8658,  3703. 

State  Ex  Bel.  Pacific  Beclamation  Co.  v.  Dis- 
trict Court,  35:214,  127  P.  990  —  8489, 
8443,  3663. 

State  Ex  Bel.  Pacific  Beclamation  Co.  v. 
Ducker,  35:214,  127  P.  990  —  8489,  8448, 
8663. 

State  Ex  Bel.  Beno  School  District  v. 
Washoe  County  Commissioners!,  38:269, 
149  P.  191  —  3663. 

State  Ex  Be).  Beno  v.  Beno  Traction  Co., 
41:405,  171  P.  375,  L.  B.  A.  1918D  847  — 
3646,  3697. 

State  Ex  Bel.  Biggie  v.  Brodigan,  37:492, 
143  P.  238,  L.  B.  A.  1915B  197  —  3633, 
8660. 

State  Ex  Bel.  Smith  v.  District  Court,  35:30, 

1 26  P.  679  —  3566. 
State  Ex  Bel.  Smith  v.  Moran,  35:30,  126  P. 

679  —  3666. 

State  Ex  Bel.  Sparks  v.  State  Bank  and 
Trust  Co.,  37:55,  139  P.  505,  142  P.  627  — 
3482,  3445,  3461,  3462,  3613,  8682,  8642. 

State  Ex  Bel.  Springmeyer  v.  Baker,  35:1, 
300,  126  P.  345,  129  P.  452  —  8473.  8490, 
3492,  3631,  3632,  8688,  3640,  8708. 

State  Ex  Bel.  Springmeyer  v.  Brodigan, 
35:35,  126  P.  680  —  3631. 


3724 


Table  of  Nevada  and  Federal  Cases  Digested 


state  Ex  Bel.  Sugarman  v.  Lamb,  37:19,  138 
p.  907  —  3496,  3693,  3646. 

State  Ex  Bel.  Tax  Commission  v.  Boerlin, 
38:39,  144  P.  738  —  3479,  3663,  3672. 

State  Ex  Bel.  Thatcher  v.  Brodigan,  37:458, 
142  P.  520  —  3629,  3674. 

State  Ex  Bel.  Thatcher  v.  District  Court, 
38:323,  149  P.  178  —  3633,  3634. 

State  Ex  Bel.  Thatcher  v.  Keith,  37:452,  142 
P.  532,  Ann.  Cas.  1917A  1276  —  3628, 3699. 

State  Ex  Bel.  Thatcher  v.  Langan,  37:91,  139 
P.  514,  142  P.  631. 

State  Ex  Bel.  Thatcher  v.  Beno  Brewing  Co., 
42:397,  178  P.  902  —  3670,  3671,  3664, 
3701. 

State  Ex  Bel.  White  v.  Dickerson,  33:540, 
113  P.  105  —  3479,  3480,  3481,  3496,  3496, 
3592,  3593,  3594. 

State,  Goldfield  Con.  M.  Co.  v.,  35:178,  127 
P.  77. 

State,  McCracken  v.,  41:49,  167  P.  1001. 

State,  Smith  v.,  38:477,  151  P.  512  L.  B.  A. 
1916A  1276. 

State  V.  Bachman,  41:197,  168  P.  733  — 
3504,  3506,  3512,  3513,  3560,  3661,  8680, 
3699. 

State  V.  Bauer,  34:305,  122  P.  76  —  3609, 
3611. 

State  V.  Beck,  42:209,  174  P.  714  —  3604, 
3513,  3669,  3660. 

State  V.  Blaha,  39:115,  154  P.  78  —  3604, 
3609,  3510,  3612. 

State  V.  Bond,  41:465,  172  P.  367  —  3613. 

State  V.  Breen,  41:516,  173  P.  555  —  3471, 
3582,  3683,  3604. 

State  V.  Carey,  34:309,  122  P.  868  —  3508, 
3609,  3612. 

State  V.  Casey,  34:154,  117  P.  5  —  8601, 
3504,  3608,  3612,  8550,  3666,  3680,  3581. 

State  V.  Clancy,  38:181,  147  P.  449  —  3608. 

State  V.  Clark,  32:145,  104  P.  593,  24  Ann. 
Cas.  754. 

State  V.  Clark,  36:472,  645,  135  P.  1083  — 
3609,  3912. 

State  V.  Clark,  38:304,  149  P.  185  —  3608, 
3509. 

State  V.  Comisford,  41:175,  168  P.  287  — 
3513,  3561. 

State  V.  District  Court,  40:163,  161  P.  510  — 

3692,  3693. 

State  V.  District  Court,  42:218,  174  P.  1023 
—  3502,  3603,  3505,  3607,  3666,  3685,  3686, 

3693,  3696,  3697. 

State  V.  Dye,  36:143,  133  P.  935  —  3506, 
3706. 

State  V.  Eggers,  36:364,  136  P.  104  —  3480, 
3592,  3693,  3594,  3657,  3668,  3663. 

State  V.  Enkhouse,  40:1,  160  P.  23  —  3609, 
3613,  3666,  3602,  3704. 

State  V.  Pronhofer,  38:448,  150  P.  846  — 
3504,  3608,  3614,  3660. 

State  V.  Grimmett,  33:531,  112  P.  273  — 
3659,  3660. 


State  V.  Hancock,  28:300,  82  P.  95,  6  Ann. 
Cas.  1020. 

State  V.  Hennessey,  29:320,  90  P.  221,  13 
Ann.  Cas.  1122. 

State  V.  Hill,  40:110,  160  P.  772  —  3571, 
3696. 

State  V.  Huber,  38:253,  148  P.  562  —  3466, 
3600,  3604,  3669,  3660,  3696,  3696. 

State  V.  Jorme,  34:307,  122  P.  483  —  3613. 

State  V.  King,  35:153,  126  P.  880  —  3446, 
3607,  3666^  3686. 

State  V.  Kruger,  34:302,  122  P.  483  —  3510. 
3548. 

State  V.  Kuhl,  42:185,  175  P.  190  —  3505. 
3510,  3668,  3692,  3694. 

State  V.  Mangana,  33:511,  112  P.  693  — 
3501,  3608,  3510,  3512,  3668,  3569,  3560, 
3701. 

State  V.  McParlin,  41:105,  167  P.  1011  — 
3469. 

State  V.  McFarlin,  41:486,  172  P.  371  —  3604, 

3506,  3607,  3533,  3566. 

State  V.  MacKinnon,  41:182,  168  P.  330  — 
3606,  3507,  3610,  3669,  3660,  3696. 

State  V.  McMillan,  34:264,  117  P.  506  — 
3658. 

State  V.  McMillan,  36:383,  136  P.  108  — 
3669,  3706. 

State  V.  Milosovich,  42:263,  175  P.  139  — 

3507,  3510,  3611,   3669,   3560,  3561,   3581, 
3693,  3703. 

State  V.  Mircovich,  35:485,  130  P.  765  — 
3606,  3507. 

State  V.  Nelson,  36:403,  136  P.  377  —  3503, 
3506,  3612,  3641. 

State  V.  Nevada  Industrial  Commission, 
40:220,  161  P.  516  —  3592,  3694. 

State  V.  Nevada.  Copper  Belt  B.  B.  Co., 
41:220,  168  P.  737  —  3453. 

State  V.  O'Keefe,  32:331,  108  P.  2,  38  L.  B, 
A.  (N.  S.)  309. 

State  V.  Orr,  34:297,  122  P.  73  —  3609,  3611, 
3513. 

State  V.  Pacific  Wall  Paper  and  Paint  Co- 
41:501,  172  P.  380  —  3471. 

State  V.  Pappas,  39:40,  152  P,  571  —  3503, 
3569. 

State  V.  Park,  42:386,  178  P.  389,  3  Am.  Law 
Bep.  75  —  3436,  3480,  3482,  3483,  3500. 

State  V.  Patchen,  36:510,  137  P.  406  —  3407, 
3606. 

State  V.  Petty,  32:384,  108  P.  934,  25  Ann, 
Cas.  223. 

State  V.  Pierpoint,  38:173,  147  P.  214  — 
3641. 

State  V.  Baymond,  34:198,  117  P.  17  — 
3510,  3566. 

State  V.  Beno  Traction  Co.,  41:405,  171  P. 
375,  L.  B.  A.  1918D  847  —  3646,  3097. 

State  V.  Salgado,  38:64,  413,  145  P.  919,  150 
P.  764  —  3504,  3606,  3658,  3669,  3560,  3561, 
3580,  3581,  3694,  3700. 
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state  V.  Scott,  37:412,  142  P.  1053  —  3507, 

3508,  3512,  3513,  3559,  3560,  3561,  3699. 

State  V.  Sella,  41:113,  168  P.  278  —  3507, 
3513,  3559,  3692,  3693. 

State  V.  Sella,  42:467,  180  P.  980  —  3511, 
3580. 

State  V.  SimpsoD,  32:138,  104  P.  244,  24  Ann. 
Cas.  115. 

State  V.  Skinner,  37  :  107,  139  P.  773  — 

3509,  3511,  3560. 

State  V.  Smith,  33:435,  111  P.  929  —  3459. 

State  V.  Smith,  33:438,  117  P.  19  —  3504, 
3505,  3507,  3511,  3512,  3586,  3694. 

State  V.  Snyder,  41:453,  172  P.  364,  L.  R.  A. 
1918E  933  —  3649,  3698. 

State  V.  Stevens,  34:146,  116  P.  605  —  3633, 
3634. 

State  V.  Switzer,  38:108,  145  P.  925  —  3504, 
3509,  3511,  3565,  3580,  3581,  3649,  3698. 

State  v.  Towers,  37:94,  139  P.  776,  Ann.  Cas. 
1916D  269  —  3564. 

State  V.  Tranmer,  39:142,  154  P.  80  —  3487, 
3505,  3507,  3513,  3514,  3560,  3693. 

State  V.  University  Club,  35:475,  130  P.  468, 
44  L.  R.  A.  (N.  S.)  1026  —  3571,  3696. 

State  V.  Urie,  35:268,  129  P.  305  —  3512, 
3513,  3693. 

State  V.  Vertrees,  33:509,  112  P.  42  —  3504, 

3511. 
State  V.  Wells,  39:432,  159  P.  520  —  3502, 

3503,  3511. 

State  V.  Wells  Fargo  &  Co.,  38:505,  562,  150 
836  (affirmed,  39  S.  C.  R.  62)  —  3474,  3479, 
3484,  3497,  3670,  3671,  3672,  3703. 

State  V.  Whitaker,  39:159,  154  P.  927  — ■ 
3511. 


State  V,  Wildes,  34:94,  116  P.  595  —  3479. 

State   V.   Williams,   35:276,   129   P.   317   — 
3505,  3507,  3551. 

State  V.  Wilson,  39:298,  156  P.  929  —  3505, 
3693. 

State  V.  Wilson,  40:131,  161  P.  306  —  3530. 

Steamboat  Canal  Co.,  Pincolini  v.,  41:37,  167 
P.  314. 

Steamboat  Canal  Co.,  Prosole  v.,  37:154,  140 
P.  720,  144  P.  744. 

Stevens,  Jennett  v.,  33:527,  111  P.  1025. 

Stevens,  Jennett  v.,  34:128,  116  P.  601. 

Stevens,  State  v.,  34:146,  116  P.  605. 

Stevens,  State  Ex  Rel.  Jennett  v.,  34:128, 
116  P.  601. 

Stoddard,  City  of  Reno  v.,  40:537,  167  P.  317. 

Stoddard,  McStay  Supply  Co.  v.,  35:284,  132 
P.  545. 

Stone  V.  Bell,  35:240,  129  P.  458  —  3551, 
3593. 

Storey  County,  Lyon  County  v.,  34:243,  117 
P.  827. 

Strosnider,  Quillici  v.,  34:9,  115  P.  177. 

Sugarman   v.   Lamb,   37:19,   138   P.   907   — 
3496,  3593,  3646. 

Su  Lee  v.  Peck,  40:20,  160  P.  18  —  3550, 
3644,  3677. 

Summerfield,  Las  Vegas  and  Tonopah  Rail- 
road Co.  v.,  35:229,  129  P.  303. 

Swall,  In  Re,  36:171,  134  P.  96,  Ann.  Cas. 
1915B  1015. 

Sweeney  v.  Sweenev,  42:431,  179  P.  638  — 
3525,  3526,  3576,  3578,  3626,  3666. 

Switzer,  State  v.,  38:108,  145  P.  925. 


Taber,  Parus  v.,  42:229,  174  P.  706. 

Talbot  V.  Mack,  41:245,  169  P.  25  —  3446, 
3576,  3587,  3700,  3701,  3702. 

Tax  Commission  v.  Douglas  County,  36:319, 
135  P.  609  —  3594,  3672. 

Tax  Commission  v.  Esmeralda  County,  38:39, 
144  P.  738  —  3479,  3663,  3672. 

Tavlor  and  Rounds,  Ex  Parte,  35:504,  131  P. 

133. 
Tenabo  Mining  and  Smelting  Co.  v.  Bates, 

220  F.  756,  136  C.  C.  A.  362  —  3537. 

Thatcher,  State  Ex  Rel.,  v.  Langan,  37:91, 
139  P.  514,  142  P.  631. 

Thatcher  v.  Brodigan,  37:458,  142  P.  520  — 

3529,  3674. 
Thatcher  v.   District   Court,  38:323,   149   P. 

178  —  3633,  3634. 

Thatcher  v,  Keith,  37:452,  142  P.  532,  Ann. 
Cas.  1917A  1276  —  3528,  3699. 

Thatcher  v.  Reno  Brewing  Co.,  42:397,  178 
P.  902  —  3570,  3571,  3664,  3701. 

Third  Chance  M.  Co.,  Boyce  v.,  36:53,  133 
P.  397. 

Thompson,  Douglass  v.,  35:196,  127  P.  561, 
Ann.  Cas.  1914C  920. 


Thompson,  Miller  v.,  40:35,  160  P.  775. 

Thompson  v.  Tonopah  Lumber  Co.,  37:183, 
141  P.  69  —  3450,  3458,  3570,  3680. 

Tiedemann  v.  Tiedemann,  35:259,  129  P.  313, 
^439,  3633. 

Tiedemann  v.  Tiedemann,  36:494,  645,  137  P. 
824  —  3522,  3523,  3698. 

Tighe,  Long  v.,  36:129,  133  P.  60. 

Tonopah  and  Goldfield  R.  R.  Co.  v.  Fellan- 

baum,  32:278,  107  P.  882,  L.  R.  A.  1918D 

584. 
Tonopah  and  Goldfield  R.  R.  Co.  v.  Fellan- 

baum,  35:249,  129  P.  308. 
Tonopah   and   Goldfield  Railroad   Co.,  Hen- 

ningsen  v.,  33:208,  111  P.  36,  119  P.  774, 

29  Ann.  Cas.  1008. 
Tonopah  and  Goldfield  Railroad  Co.,  Horton 

v.,  225  F.  406. 

Tonopah  and  Goldfield  Railroad  Co.,  Knock 
v.,  38:143,  145  P.  939,  L.  R.  A.  1915F  3. 

Tonopah  and  Goldfield  Railroad  Co.,  Zetler 

v.,  35:381,  129  P.  299. 
Tonopah  and  Goldfield  Railroad  Co.,  Zetler 

v.,   37:486,    143    P.    119,   L.   R.    A.    1916A 

1270. 
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Tonopah  Belmont  Development  Co.,  Zelavin 
v.,  39:1,  149  P.  188. 

Tonopah  Belmont  Development  Co.,  Zelavin 
v.,  41:1,  149  P.  188,  161  P.  736. 

Tonopah    Extension    Mining    Co.,    Beeo    v., 
37:199,  141  P.  453. 

Tonopah  Lumber  Co.,  Thompson  v.,  37:183, 
141  P.  69. 

Tonopah  Lumber  Co.,  Turner  Lumber  Co.  v., 
38:338,  145  P.  914. 

Toohey,  Marshon  v.,  38:248,  148  P.  357. 

Torp  V.   Clemmons,  37:474,  142  P.  1115  — 
3446,  3449,  3618,  3680,  3681,  3692. 

Towers,  State  v.,  37:94, 139  P.  776,  Ann.  Cas. 
1916D  269. 


Tranmer,  Ex  Parte,  35:56,   126  P.  337,   41 
L.  B.  A.  (N.  S.)  1095. 

Tranmer,  State  v.,  39:142,  154  P.  80. 

Truckee  River  G.  E.  Co.,  Benner  v.,  193  F. 
740,  211  P.  79,  127  C.  C.  A.  503. 

Truckee  River  G.  E.  Co.  v.  Benner,  211  F.  79, 
127  C.  C.  A.  503  —  3448,  8449,  3497,  3627. 

Truckee  River  G.  E.  Co.  v.  Durham,  38:311, 
149  P.  61  —  3441,  3534,  3535^  3636,  3676. 

Turner,  Clark  v.,  42:450,  180  P.  908. 

Turner  v.  Fogg,  39:406,  159  P.  56  —  3478, 
3479,  3628^  3629,  3660,  3662. 

Turner  Lumber  Co.  v.  Tonopah  Lumber  Co., 
38:388,  145  P.  914  —  3451,  3660. 

Twyeflfort,  Ex  Parte,  42:259,  174  P.  431. 


U 


University  Club,  State  v.,  35:475,  130  P.  468, 
44  L.  R.  A.  (N.  8.)  1026. 

Urie,  State  v.,  35:268,  129  P.  305. 

United  States  Fidelity  and  G.  Co.  v.  Marks, 
37:306,  142  P.  524—3447,  3489,  3612,  3666. 

United  States,  Golconda  Cattle  Co.  v.,  201  F. 
281,  214  F.  903,  131  C.  C.  A.  199. 


United  States,  Scully  v.,  193  F.  185,  197  F. 
327. 

United  States  v.  Golconda  Cattle  Co.,  196  F. 
240,  201  F.  281,  214  F.  903,  131  C.  C.  A. 
199  ^  3636,  3637. 

United  States  v.  Pacific  Land  and  Livestock 
Co.,  192  F.  443  —  3627. 

United  States  v.  Waite,  193  F.  258  —  3611. 


Van  Hoeston,  Ex  Parte,  33:320,  110  P.  1135. 
Van  Riper,  Botsford  v.,  33:156,  110  P.  705. 

Vascacillas  v.  Southern  Pacific  Co.,  247  F.  8, 

159  C.  C.  A.  226  —  3441,  3616,  3640. 

Veith  V.  Nevada  Reduction  Co.,  36:586,  137 
P.  520  —  3632. 

Verdi  Lumber  Co.,  Flodin  v.,  37:294,  142  P. 
531. 

Verdi  Lumber  Co.  v.  Bartlett,  40:317,  161 
P.  933  —  3603,  3664. 

Wacker,  Menardi  v.,  32:169,  105  P.  287,  24 
Ann.  Cas.  710. 

Wade  V.  Wade,  41:533,  173  P.  553  —  3625. 

Waite,  United  States  v.,  193  F.  258. 

Walker  v.  Walker,  41:4,  164  P.  653  —  3625, 
3626. 

Walser,  Miller  v.,  42:497,  181  P.  437. 

Walser  v.  District  Court,  42:111,  173  P.  1149, 
180  P.  492  —  3433,  3625,  3626,  3627,  3630, 
3634,  3666. 

Walser  v.  Moran,  42:111,  173  P.  1149,  180  P. 
492  —  3433,  3626,  3626,  3627,  3630,  3634, 
3666. 

Walsh,  Perry  v.,  42:284,  174  P.  1058. 

Ward  V.  Pittsburg  Silver  Peak  Gold  M.  Co., 
39:80,  148  P.  345,  153  P.  434  —  3444*  3446. 

Ward  V.  Silver  Peak  M.  Co.,  37:470,  143  P. 
119  —  3442,  3445,  3447,  3642. 

Warren  v.  Glasgow  Exploration  Co.,  40:103, 

160  P.  793  —  3590,  3706. 

Washoe  County  Bank  v.  Campbell,  41:153, 
167  P.  643  --  3461,  3465,  3684,  3686,  3698. 

Washoe  County  Bank,  Wright  v.,  251  F.  819. 


Vermilyea,  Richards  v.,  42:294,  175  P.  188, 
180  P.  121. 

Vertrees,  State  v.,  33:509,  112  P.  42. 

Vineyard  Land  and  Stock  Co.  v.  District 
Court,  42:1,  171  P.  166  —  3479,  3480.  3481, 
3482,  3483,  3484,  3634,  3686. 

Virginia  and  Gold  Hill  Water  Co.,  Bright  v., 
234  F.  839,  254  F.  175,  148  C.  C.  A.  437. 


w 


Washoe  County  Commissioners,  State  Ex 
Rel.  Reno  School  District  v.,  38:269,  149 
P.  191. 

Washoe  County,  Nevada  Lidustrial  Com- 
mission v.,  41,  437,  171  P.  511. 

Washoe  County,  Reno  School  District  v., 
38:269,  149  P.  191. 

Washoe  Lake  Reservoir  Co.,  Candler  v., 
28:151,  422,  80  P.  751,  82  P.  458,  6  Ann. 
Cas.  946. 

Water  Company  of  Tonopah  v.  Public  Ser- 
vice Commission,  250  F.  304  —  3668,  3639. 

Waterman,  In  Re,  29:288,  89  P.  291,  11  L, 
R.  A.  (N.  S.)  424,  13  Ann.  Cas.  926. 

Webber,  Lind  v.,  36:623,  134  P.  461,  135  P. 
139,  141  P.  458,  Ann.  Cas.  1916A  1202,  50 
L.  R.  A.  (N.  S.)  1046. 

Week  V.  Reno  Traction  Co.,  38:285,  149  P. 
65  —  3441,  3463,  3641,  3666,  3666^  3667, 
3677,  3678,  3679,  3700. 

Wells  Fargo  &  Co.,  State  v.,  38:505,  562,  150 
P.  836  (affirmed,  39  U.  S.  Rep.  62). 

Wells,  State  v.,  39:432,  159  P.  520. 
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Werner  v.  Babcock,  34:42,  116  P.  357  — 
3443,  3446,  3700. 

West,  Clow  v.,  37:267,  142  P.  226. 

West  End  Con.  Mining  Co.,  Jim  Butler  Tono- 
pah  Mining  Co.  v.,  39:375,  158  P.  876,  1 
Am.  Law  Bep.  405  (affirmed,  247  U.  S. 
450). 

West  End  Con.  Mining  Co.,  Jones  v.,  36:149, 
134  P.  104. 

Western  Engineering  and  Construction  Co. 
V.  Nevada  Amusement  Co.,  33:203,  110  P. 
1129  —  3443,  3450,  3642. 

Western  Union  Telegraph  Co.,  Barnes '  v., 
27:438,  50  P.  438,  76  P.  931,  103  Am.  St. 
776,  65  L.  R.  A.  666,  1  Ann.  Cas.  346. 

Western  Union  Telegraph  Co.,  Radovich  v., 
36:341,  135  P.  920,  136  P.  704. 

Wheeler,  Picetti  v.,  39:437,  159  P.  522. 

Wheeler  v.  O'Brien,  40:414,  165  P.  339  — 
3436,  3441. 

Whitaker,  State  v.,  39:159,  154  P.  927. 

Whise  V.  Whise.  36:16,  131  P.  967,  44  L.  R. 
A.  (N.  S.)  689  —  3524,  3527,  3577,  3617, 
3618. 

White  Pine  County,  Ely  Water  Co.  v.,  38:472, 
151  P.  335,  L.  R.  A.  1916D  431. 

White,  State  Ex  Rel.  Da  vies  v.,  36:334,  136 
P.  110,  50  L.  R.  A.  (N.  S.)  195. 

White  V.  Dickerson,  33:540,  113  P.  105  — 
3479,  3480,  3481,  3495,  3496,  3592,  3593, 
3594. 

Wildes,  Esmeralda  County  v.,  36:526,  137 
P.  400. 

Wildes,  Ingalls  v.,  36:542,  137  P.  405. 

Wildes,  In  Re,  37:55,  139  P.  505,  142  P.  627. 

Wildes  V.  Lou  Dillon  M.  Co.,  41:364,  170  P. 
1046  —  3484,  3632. 

Wildes,  State  v.,  34:94,  116  P.  595. 

Williams  and  Lathrop,  Ex  Parte,  39:440,  159 
P.  518. 


Williams's  Estate,  In  Re,  40:241,  161  P.  741, 
L.  R.  A.  1917C  602. 

Williams,  State  v.,  35:276,  129  P.  317. 

Wilslef,  Jensen  v.,  36:37,  132  P.  16,  Ann. 
Cas.  1914D  1220. 

Wilson,  State,  Ex  Rel.  Haight  v.,  40:131,  161 
P.  306. 

Wilson,  State  v.,  39:298,  156  P.  929. 

Wilson,  State  v.,  40:131,  161  P.  306. 

Winnemucca  State  Bank  and  Trust  Co.,  Cor- 
beil  v.,  42:378,  178  P.  23. 

Winters,  In  Re,  40:335,  163  P.  244. 

Winters  v.  Winters,  34:323,  123  P.  17,  1135 

—  3442,  3519,  3561,  3681. 

Wolf  V.  Humboldt  County,  36:26,  131  P.  964, 
45  L.  R.  A.  (N.  S.)  762  —  3432,  3448,  3494, 
3655. 

Wong  Kee  v.  Lillis,  37:5,  138  P.  900  —  3439, 
3582,  3583. 

WorriBll  V.  Jurden,  36:85,  132  P.  1158  — 
3653. 

Worthington  v.  District  Court,  37:212,  142 
P.  230,  L.  R.  A.  1916A  696,  Ann.  Cas. 
1916E  1097  —  3477,  3478,  3480,  3482,  3483, 
3522,  3523,  3660,  3661,  3662,  3663,  3705. 

Worthington  v.  Moran,  37:212,  142  P.  230, 
L.  R.  A.  1916A  696,  Ann.  Cas.  1916E  1097 

—  3477,  3478,  3480,  3482,  3483,  3522,  3523, 
3660,  3661,  3662,  3663,  3705. 

Wren  v.  Dixon,  40:170,  161  P.  722,  167  P. 
324,  Ann.  Cas.  1918D  1064  —  3477,  3478, 
3497,  3520,  3590,  3591,  3609,  3671,  3673. 

Wright,  Howard  v.,  38:25,  143  P.  1184. 
Wright  V.  Amann,  192  F.  649  —  3623. 

Wright  V.  Starr,  42:441,  179  P.  877—  3451, 
3455. 

Wright  V.  Washoe  County  Bank,  251  F.  819 

—  3446,  3461. 


Yori  V.  Phenix,  38:277,  149  P.  180 
3585,  3612. 


3584,      Yowell  v.  District  Court,  39:423,  159  P.  632 
—  3471,  3583. 


Zelavin  v.  Tonopah  Belmont  Development 
Co.,  39:1,  149  P.  188  —  3490,  3491,  3597. 
3599,  3600,  3678,  3692,  3693. 

Zelavin  v.  Tonopah  Belmont  Development 
Co.,  41:1,  149  P.  188,  161  P.  736  —  3492. 
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Zetler  v.  Tonopah  and  Goldfield  Railway  Co., 
35:381,  129  P.  299  —  3470. 

Zetler  v.  Tonopah  and  Goldfield  Railway  Co., 
37:486,  143  P.  119,  L.  R.  A.  1916A  1270  — 
3470. 

Zwissig,  Ex  Parte,  42:360,  178  P.  20. 


INDEX  TO  VOLUME  3,  REVISED  LAWS 

Two  numbers  are  frequently  used  in  connection  with  same  line.  For 
instance,  under  the  heading  "Agriculture  and  Horticulture/'  subhead  "Agri- 
cultural Districts,"  appears  "432.  Districts  established  2622."  The  first 
figure  is  the  number  of  the  section  in  Vol.  1  or  2  of  the  Revised  Laws.  The 
second  figure  is  the  page  of  this  volume  on  which  such  amended  section 
appears.  Where  only  one  figure  is  given,  the  material  thereby  referred  to 
is  new  and  did  not  appear  in  the  old  work. 


AOBICUIiTXJBE  AND    HOBTICULTUBE 

Agricultural  Districts — 

432.  Districts  established  2622. 
Aid  to  District  Agricultural  Associations — 

440.  Counties  may  aid  2622. 

Creating  Northeastern   Nevada  Agricultural 
Board — 
Agent  appointed  2634. 
Appropriation  2634. 
Board  created  2634. 
Report  to  be  printed  2634. 
Salary  of  agent  2634. 

For  Advancement  of  Agriculture,  Horticul- 
ture, Livestock  Industiy  and  Home  Eco- 
nomics— 

Abolishing  Logan  experiment  farm  2633. 

Appropriation  2633. 

Board,  how  composed  2633. 

Duties  of  board  2633. 

Governor  and  secretary  of  state  to  act  2634. 

For  Prevention,  Control  and  Extermination  of 
Diseases — 
Cei'tain  act  not  affected  2625. 
Certain  act  repealed  2625. 
For  prevention  of  disease  2622. 
Further  duties  of  quarantine  officer  2624. 
Powers  of  quarantine  officer  2624. 
Printing  2625. 

Quarantine  officer  to  act  2623. 
Quarantine  officer  to  issue  bulletin  2623. 
Quarantine  to  be  established  2G23. 
iState  quarantine  officer  to  be  notified  2623. 

Providing  for  Interstate  and  Intrastate 
Quarantine — 

Commodity  may  be  fumigated  or  destroyed, 
when  2627. 

Each  section  declared  independent  2628. 

Governor  may  proclaim  quarantine  2625. 

Interstate  and  intrastate  quarantine  2626. 

Notice  to  county  authorities  2626. 

Peace  officers  to  assist  quarantine  officer 
2628. 

Penalties  for  violation  2626. 

Quarantine  proclamation  mailed  2626. 

To  cooperate  with  federal  authorities  2627. 

Who  to  administer  act  and  designate  quar- 
antine officer  2628. 

To  Promote  Horticultural  Interests — 
Powers  of  county  commissioners  2628. 

To  Provide  for  Cooperative  Agricultural  and 
Home  Economics  Extension  Work — 
Act  not  to  affect  certain  appropriation  2632. 
Bureaus  to  report  2632. 
County  farm  bureaus  authorized  2631. 


County  tax  2631. 

Financial  budget  for  work  2631. 

Purpose  of  act  2631. 

Revised  budget,  when  2632. 

State  appropriation  2632. 

To  Provide  for  Establishment  of  County  Agri- 
cultural Farms — 
Conducted  under  agreement  2629. 
County  to  bear  equal  expense  2630. 
Demonstration  farms  authorized  2629. 
Farms  to  be  legibly  marked  2630.    • 
How  county  avails  itself  2630. 
Purposes  of  farms  2630. 
Reports  of  work  2630. 

BAKKK0PTOY  ' 

559.  Debts  not  affected  by  discharge  2635. 

BANKS  AND  BANKING 

636.  Banks  to  make  reports  2637. 

619.  Business  which  may  engage  in  2636. 

681.  Official  oath  2639. 

Qualifications  of  deputy  2638. 

665.  Qualifications  of  examiner  2638. 

656.  Real  estate  bank  may  purchase,  hold, 

or  convey  2638. 
621.  Regulation  of  savings  bank  2636. 
630.  Restriction  on  amount  to  be  borrowed 

2637. 
628.  Restrictions  on  investing  capital  2636. 
Seal  of  examiner  2638. 
670.  Security  from  assistants  2639. 
664.  State  board  supersedes  state  banking 

board  2638. 

Authorizing  Any  Bank  or  Trust  Company  to 
Become  a  Member  of  a  Federal  Reserve 
Bank — 

Bank  may  become  member  2640. 

Bank  vested  with  powers  of  member  banks 
2640. 

Subject  to  state  banking  laws  2640. 

What  considered  compliance  2640, 

Words  defined  2640. 

Authorizing  Banks  to  Forward  Checks  and 
Negotiable  Instruments — 
What  deemed  due  diligence  2641. 

Fixing  the  Liability  of  Bank  for  Payment  of 
Forged  or  Raised  Checks — 
Liability  2639. 
Notice  by  mail  2640. 

Relative  to  Payment  of  Deposits  in  Trust — 
Trust  funds,  how  paid  2639. 

Relative   to   Payment   of   Deposits   in   Two 
Names — 
Bank  may  pay  either  party  2639. 
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Relating  to  Barber-Shops — 
Barber-shops  defined  2641. 
Insanitary  shop  prohibited  2642. 
Must  close,  when  2641. 
Must  use  sanitary  tools  2642. 
Penalties  for  violation  2642. 

BONDS  AND  T7NDEBTAKINGW 

698.  Certificate  to  be  evidence  2642. 
701.  Surety  bond  illegal,  when  2643. 
607.  Surety  company  to  obtain  certificate 
2642. 

BOUNTIES 

718.  Bounties  for  certain  animals  2643. 

Authorizinfi:  Expenditure  by  State  for  Aiding 
Counties  in  Sinking  Artesian  Wells — 
Bounties,  how  paid  2643. 


Requiring  Owners  to  Keep  in  Orderly  Condi- 
tion— 
Applies  to  certain  counties  only  2645. 
Must  i)e  neatly  kept  2644. 
Penalties  2644. 
Plat  must  be  kept  2644. 
What  plat  shall  show  2644. 

•     OHILDBEN 

733.  Appointment  of  probation  ofliicers  2645. 

734.  Duties  of  probation  committee  2647. 

733.  Duties  of  probation  officers  2645. 
739.  Guardianship,  how  perfected  2648. 

734.  Oath  of  probation  committee  2647. 
Penalties  for  violation  2649. 

734.  I»robation  committee  2647. 
Repeal  2649. 

Regulating  the  Employment  of  Children — 
Not  to  labor  during  school  hours  2649. 
Duties  of  certain  officers  2650. 
Eight  hours  a  day's  work  2650. 
Messengers,  age  of  2650. 
Not  to  work  in  certain  callings  2649. 
Other  callings  prohibited  2650. 
Other  penalties  26511 
Penalties  for  violation  2650. 
State  board  of  health  to  decide  2649,  2650. 

CHIBOPODY 

To  Regulate  the  Practice  of  Chiropody — 
Applications,  when  filed  2651. 
Certificates  to  be  issued  2651. 
Definition  2651. 
Exception  2652. 
Fee  for  examination  2651. 
Penalty  2652. 
To  pass  examination  2651. 

CITIES  AND  TOWNS 

802.  Certain    officers    elected    and    certain 

appointed  2^552. 
871.  Cities  disincorporated,  how  2653. 
1)1)3.  City  charter  must  be  complied  with 

2657. 
Effective,  when  2658. 
848.  Estimates  to  be  made — Notices  to  be 

published  2652. 


949.  May  acquire  public  utilities,  when  2656. 

991.  May  issue  bonds  for  street  Improve- 
ments 2657. 

768.  Mode  of  procedure  to  attain  incor- 
poration 2652. 

877.  Powers  of  county  commissioners  2653. 

895.  Tax  for  fire  department  In  unincor- 
porated towns  2656. 

Vacating  uncK?cupied  portion  of  plat — Pro- 
cedure 2656. 

Concerning    Claims    and    Accounts    Against 
Incorporated  Cities — 
Claims  must  be  presented,  when  2668. 
Claims  not  paid,  when  2668. 
Rejected  claims  not  to  be  reconsidered  2668. 

Providing  for  Vacation  of  Portions  of  City 
and  Town  Plats — 
To  supplement  existing  laws  2663. 
Vacation,  for  what  purpose  2663. 
Who  may  begin  action  2663. 

Relating  to  Incorporation  of  Cities  and  Towns 
and  Providing  for  Automatic  Disiuoor- 
poratlon — 

Act  mandator^'  2662. 

Automatic  operation  of  law  2661. 

Certain  towns  cannot  be  incorporated  2661. 

Duties  of  county  commissioners  2661. 

Expenses  provided  for  2662. 

Governing  board  may  act  2662. 

Records,  how  preserved  2662. 

Such  towns  disincorporated  2661. 

Such  towns  lose  corporate  existence  26^52. 

Towns  disincorporated  In  future  2661. 

To  provide  Commission  Form  of  Government 
for  Cities  and  Towns — 

Canvass  of  returns  2659. 

Charter  effective,  when  2659. 

Charter  election  2659. 

Commission  form  of  government  265$. 

Nominated  by  petition  2658. 

Petition  for  election — Qualification  of  mem- 
bers 2658. 

Powers  of  city  2(K50. 

Referendum  election  2661. 

To  Regulate  Construction  of  Weirs  lu  River 
Dams — 
Not  to  apply  to  permanent  dams  2<>6(). 
Penalty  for  noncompliance  2669. 
Terms  defined  2669. 
Weirs  must  be  constructed  2668. 

To  Restore.  Adopt,  Fix,  Amplify,  Correct  and 
Establish  City  and  Town  Plats — 
Additional  rights  and  remedies  2668. 
Certain  plats  legalized,  how  2663. 
Civil  practice  act  to  govern  2667. 
Claims  not  paid,  when  2664. 
Compensation  of  surveyor  2664. 
Copies  of  maps  2665. 
Duties  of  legislative  board  2664. 
Further  pleadings  2666. 
T^gal  action  in  court,  when  2665. 
Objecrtions  to  map,  how  made  2665. 
Referee  or  commissioner,  when  2067. 
Substitution  of  terms  and  words  266n, 
Summons,  form  of  2666. 
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CIVIL  PRACTICE 

TaMCk  Actions,  bow  commenced  332G. 

5843.  Alimony  pendente  lite  3364. 

o075.  Allegations  not  controverted  taken  as 

tnie  ;«3i. 
507.").  Allegations  of  new  matter  in  reply 

deemed  controverted  3331. 
."MHO.  Answer,  what  to  contain  3330. 
5347.  Appeal  not  to  stay  execution  unless 

lK)nd  filed  3346. 
5fKl3.  Appraisement,  how  made  3367. 
5749.  Attachment  must   issue  on   affidavit 

3359. 
6131.  Attorney-general   to  file   information 

in  escheats  3371. 
5()18.  Attorneys  to  sign  summons  3327. 
5349.  Bond  on  appeal  when  order  directs 

tlelivery  of  certain  property  or  documents 

3,34C;. 
6155.  Bond  to  be  given  by  guardian  3372. 
58.38.  Causes  for  divorce  3:^61. 
5787.  Certain    chapters    apply    to    justice 

courts  3360. 
5752.  Certain   provisions  apply  to   attach- 
ments in  justices'  courts  3359. 
5910.  Certified  copies  of  records  and  papers 

in  estates  have  force  of  originals  3367. 
(il31.  Citation  to  issue  in  escheats  3371. 
5943.  Compensation   of   appraisers   limited 

.^367. 
6155.  Condition  of  guardian's  bond  3372. 
53iK>.  Contempt,     when     punishable    sum- 
marily, when  not  3349. 
5778.  Cost  bill  In  justice  court  3359. 
5778.  Cost  must  be  included  in  judgment 

3359. 
504(;.  Counterclaim,  form  of  3330. 
5046.  Denial,  form  of  3330. 
6116.  Descent  and  distribution  3369. 
5843.  Disposition   of   property   on   divorce, 

3364. 
58*«.  Divorce,  how  obtained  3361. 
6131.  Duty  of  attorney-general  in  escheats 

3371. 
578<i.  Execution,  how  levied  3360. 
5910.  Executor  and  administrator  to  take 

oath  3367. 
5058.  Failure  to  demur  or  reply  deemed 

admission  3331. 
5387.  Filing  and  service  of  verified  cost  bill 

3349. 
5910.  Form  of  oath  of  executor  or  adminis- 
trator 3367. 
5018.  Form  of  summons  3327. 
TiKil.  Guardian  pendente  lite  3373. 
CJ204.  Holographic   will   exception   to   rule 
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6131.  Information  need  not  be  filed  against 

escheated  estates  of  small  value  3371. 
5943.  Inventory,  what  to  include  3367. 
5039.  Joinder  of  causes  of  action  3329. 
5345.  Judgment  not  reversed  for  want  or 

Insutficiency  of  finding,  unless  exception 

made  3345. 
5236.  Judgment  on  failure  to  answer,  how 

to  be  entered  3336. 
5396.  Jury  trial  in  contempt  matters  3349. 
5714.  Justice  courts  always  open  3356. 


5714.  Justice  courts,  jurisdiction  of  3356. 
5714.  Justice  courts,  where  held  3356. 
5812.  Justices  may  require  security  for  cost 
3361. 

6154.  lawful  age.  what  is  3372. 

6155.  Letters  of  guardianship,  form  'of  3372. 
5318.  Matters  deemed  excepted  to,  3338. 
5403.  Maximum  penalty  for  contempt  3350. 
6161.  Next  friend  may  sue  or  defend  for 

minor  3373. 
6155.  No  bond  required  of  guardian,  when 

3372. 
Not  to  affect  certain  actions  3362. 
5910.  Oath  of  executor  or  administrator  to 

be  filed  and  recorded  3367. 
5744.  Order  of  arrest,  and  arrest  of  defen- 
dant 3359. 
7843.  Orders  concerning  alimony  pendente 

lite  3364. 
4996.  Parent  or  guardian  may  sue  for  death 

of  minor  child  or  ward  3326. 
5403.  Penalty  for  contempt  3350. 
6154.  Powers  and  duties  of  guardian  3372. 
5894.  Precedence    in    granting    letters    of 

administration  3366. 
5843.  Procedure  to  obtain  alimony  pendente 

lite  3364. 
5162.  Proceedings  when  defendant  recovers 

judgment  3333. 
5786.  Proviso  as  to  sales  of  real  property 

3360. 
5227.  Question   of   fact   must   be  decided, 

when  3336. 
^5018.  Regulations  regarding  published  siun- 

mons  3327: 
5057.  Reply  to  counterclaim,  what  to  con- 
tain, when  filed  and  served  3330. 
5387.  Retaxing  costs,  procedure  3349. 
6204.  Requisites  of  a  valid  will  3373. 
5843.  Rule  when  wife  obtains  divorce  on 

ground  of  imprisonment  or  adultery  3364. 
5732.  Summons,  by  whom  and  how  served 

3358. 
5022.  Summons,  by  whom  served,  proof  of, 

return  3327. 

5727.  Summons,  how  issued,  directed,  and 
what  to  contain  3358. 

5731.  Summons  may  be  served  out  of 
county  3358. 

5728.  Time  for  appearance  of  defendant 
3358. 

5329.  Time  within  which  appeal  may  be 
taken  3340. 

5226.  Trial  by  jury  waived,  when  and  how 
3335. 

5588.  Unlawful  detainer  defined  3353. 

4995.  When  parent  or  guardian  may  sue 
3325. 

5222.  When  general  or  special  verdict  may 
be  rendered  3335. 

6116.  When  property  escheats  ^69. 

5894.  Who  entitled  to  letters  of  adminis- 
tration a366. 

Pertaining  to  the  Form  of  Denials  In  Plead- 
ings in  Civil  Actions — 
Not  to  affect  previous  act  3347. 
What  constitutes  general  denial  3330. 
What  constitutes  specific  denial  3330. 
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Civil  Practice — Continued. 

Regulating  the  Compensation  of  Receivers  of 
Corporations  in  Cases  of  Involuntary  Dis- 
solution or  Liquidation — 
To  receive  certain  percentage  3334. 

Supplemental    to    and    to    Amend    an    Act 

entitled  "An  Act  to  Regulate  Proceedings 

in  Civil  Cases"— 
ARSignment  of  errors,  time  for  serving  3344. 
Bill  of  exceptions  annexed  to  judgment  roll 

3344. 
Bill  of  exceptions,  how  drawn  and  settled 

3342. 
Certain  sections  repealed  3345. 
Rxtensiou  of  time,  how  3344. 
Form  of  assignment  of  errors  3344. 
How  taken  and  settled  3342. 
How  settled.when  made  by  other  than  judge 

3343. 
Not  annexed  to  judgment  roll,  when  3344. 
Objections  to  allowance,  how  made  3342. 
Original  exhibits  sent,  when  3345. 
Requirements  as  to  bills  3343. 
Rights  waived,  when  3343. 
Service  of  bill  of  exceptions  3343. 
Shorthand  report,  how  certified  3343. 

Relating  to  the  Time  of  Performance  of  Cer- 
tain Acts  Provided  To  Be  Done  Either 
by  Law  or  Contract  When  the  Day  of 
Performance  Falls  Upon  a  Holiday  or 
a  Nonjudicial  Day — 
Secular  acts,  when  executed  3351. 

To  Quiet  Title  to  Real  Estate  by  Defining 
When  the  Lien  of  an  Attachment  and 
Mortgage  and  the  Notice  of  the  Pendency 
of  an  Action  Expires — 

Attachment  liens  expire,  when  3.352. 

Imputation  of  notice  ceases,  when  3352. 

Mortgage  liens  expire,  when  3352. 

Providing  for  Actions  for  Separate  Mainte- 
nance— 

Court  may  require  husband  to  pay  expenses 
3365. 

Husband  may  be  enjoined  3366. 

Orders  may  be  enforced  3366. 

Power  of  court  3366. 

Preliminary  and  final  orders  3366. 

Procedure  same  as  for  divorce  3366. 

Receiver  may  be  appointed  3366. 

Wife  may  recover  for  support  of  herself 
and  children  3365. 

Authorizing  Sale,  Lease  or  Option  of  Mines. 

Mining  Claims  or  Mining  Property  Owned 

or  Held  by  Estates — 
Sale  or  lease  of  mining  claims  or  mining 

property  3368. 
When  deed  may  be  executed  3368. 

Relative   to    Wills    Executed    Without   This 
State,  and  to  Promote  Uniformity — 
Uniformity  of  laws  3374. 
When  wills  deemed  legally  executed  3373. 

COMPILATION 

To  Provide  for  the  Purchase,  Publication  an& 
Sale  of  a  Compilation — 
Appropriation  2670. 
Board  of  examiners  to  audit  claims  2670. 


Compilation  of  statutes  and  digest  2669. 

No  free  copies  2670. 

Price  2670. 

State  printer  to  print  2670. 

What  shall  embrace  2669. 

OONSTITXTTION  OF  NEVADA 

348.  Fiscal  year  2618. 

Jurisdiction  and  powers  of  supreme  court 

2615. 
319.  Jurisdiction  of  supreme  court  2615. 
355.  Ijands  and  funds  dedicated  to  support 

of  education  2619. 
278.  Legislative  powers  restricted  2612. 
Legislature,  vacancies  in,  how  filled  2<»11. 

370.  Ofllcial  oath  2619. 

350.  State  may  contract  debts,  limitation, 

exception  2618. 
Vacancies  In  legislature,  how  filled  2G11. 

371.  Who  eligible  to  oflice  2620. 

OONSTITUTION  OF  THE  UNITED  STATES 

Election  of  senators  by  people  2609. 
Income  tax  2609. 

Intoxicating  liquors,  prohibition  of  2009. 
Prohibition  of  intoxicating  liquors  2Gri9. 
United  States  senators,  election  by  people 

2609. 
Vacancies     In     state's    representation     in 

United  States  senate,  how  filled  2609. 

CONVEYANCES 

Making   Assignment   of    Wages.    Salary,   or 
Earnings  Under  Certain  Conditions  Con- 
clusive Evidence  of  Fraud — 
Certain  assignments  evidence  of  fraud  2672. 

To  Make  Uniform  the  T>aw  of  Acknowledg- 
ments Taken  Outside  the  United  States- 
Form  of  certificate  2671. 
How  acknowledged  2671. 
Present  form  legal  2672. 

COSPOBATIONS 

1107.  Articles  filed,  where  2672. 

1110.  Certificate  prima  facie  evidence  2672. 

Company  must  file  rates  2678. 

1197.  Concerning  duties  of  receiver  267.*». 

1188.  Concerning  service  of  process  2674. 

1270.  Controller  to  examine  accounts,  when 

2677. 
1269.  Discrimination  prohibited  2677. 
1203.  Fees  of  secretary  of  state  2675. 
1190.  How  dissolved  2674. 
1361.  Investment   companies   must   deposit 

securities  2686. 
1186.  Must  file  list,  when  2674. 
Not  to  affect  2675. 
1171.  Procedure  when  place  of  business  is 

changed  2673. 

1267.  Requirement    as    to    directors    and 
capital  2676. 

1304.  Resident  agents  required  2678. 

1268.  Restriction  of  loans  2677. 

1131.  Shares  deemed  personal  estate,  how 

transferred  2673. 
1351.  To  publish  annual  statements  2679. 
1433.  Vestrymen — ^Date  of  election  2687. 
1426.  Vestrymen,     how     elected  — Women 

eligible  2687. 
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Authorizing  Incorporation  of  Assets  of  In- 
solvent Banks — 
Banking  business  prohibited  2683. 
Duties  of  directors — Officers  2683. 
To  incorporate — ^Directors  2682. 

Providing  for  Incorporation  of  Domestic 
Building  and  Loan  Associations — 

Annual  license  2686. 

Bank  examiner  to  supervise  2683. 

Capital,  what  deemed  2684. 

Disposition  of  license  money  2686. 

Illegal  acts  forfeit  right  to  do  business 
2685. 

1861.  Investment  companies  must  deposit 
securities  2686. 

Must  immediately  file  statements  2686. 

Officers  liable  for  illegal  acts  2686. 

Officers  to  give  bonds  2684. 

Powers  of  such  corporations  2684. 

Previous  act  repealed  2686. 

Repayment  of  loans  2684. 

Statement  filed,  when  2685. 

To  file  sworn  statement  2685. 

Relating  to  the  Office  of  the  ex  officio  State 
Insurance  Commissioner — 

Attorney-general  to  prosecute  2680. 

Commissioner  to  place  state  insurance 
2679, 

Fee  for  license  2679. 

Further  powers  of  commissioner  2680. 

General  insurance  fund  2680. 

License  from  solicitors  2679. 

Licenses  suspended,  when  2679. 

Special  deputy  to  examine  nonresident 
companies  2681. 

State  controller  ex  officio  commissioner 
2679. 

To  examine  condition  of  insurance  com- 
panies 2680. 

To  make  fire  survey  2680. 

To   Provide  for   Creation   of  Corporations 
Sole- 
Articles  filed,  where  2682. 
Articles,  how  made  2681. 
Instniments,  how  made  2682. 
Officer  may  be  corporation  sole  2681. 
Power  of  corporation  2682. 
Succession  established  2682. 
What  articles  must  specify  2681. 
Who  may  become  corporations  2681. 

COUNTIES 

1454.  Churchill— Additional  list  of  special 
acts  relating  to  this  county  only  2688. 

1456.  Clark— Additional  list  of  special  acts 
relating  to  this  county  only  2689. 

1442.  Douglas — Additional  list  of  special 
acts  relating  to  this  county  only  2688. 

1459.  Elko — Additional  list  of  special  acts 
relating  to  this  county  only  2689. 

1461.  Esmeralda — Additional  list  of  special 
acts  relating  to  this  county  only  2690. 

1465.  Eureka — Additional  list  of  special  acts 
relating  to  this  county  only  2691. 

1467.  Humboldt— Additional  list  of  special 
acts  relating  to  this  county  only  2691. 

1470.  Lander — Additional  list  of  special  acts 
relating  to  this  county  only  2692. 


1473.  Lincoln — Additional  list  of  special 
acta  relating  to  this  county  only  2692. 

1478.  Lyon — Additional  list  of  special  acts 
relating  to  this  county  2693. 

1480.  Mineral— Additional  list  of  special 
acts  relating  to  this  county  only  2693. 

1482.  Nye— Additional  list  of  special  acts 
relating  to  this  county  only  2693. 

1443.  Ormsby — Additional  list  of  special 
acts  relating  to  this  county  only  2688. 

Pershing — 

Boundaries  of  county  2694. 
County  established  2694. 
County-seat  located  2694. 

1485.  Washoe — Additional  list  of  special 
acts  relating  to  this  county  only  2694. 

1488.  White  Pine— Additional  list  of  special 
acts  relating  to  this  county  only  2696. 

COUNTY  GOVERNMENT 

County  Commissioners 
1503  Date  of  meetings — Special  meetings 
— ^Temporary  appointments  2697. 

Authorizing  and  Empowering  Boards  of 
County  Commissioners  to  Exploit  and 
Promote  the  Agricultural,  Mining,  and 
Other  Resources  of  Their  Counties — 

Authorized  to  advertise  resources  2701. 

Limited  repeal  of  certain  acts  2702. 

Tax  levy  for  same  2702. 

Authorizing  Boards  of  County  Commission- 
ers to  Sink  Artesian  Wells — 
Authorized  to  sink  artesian  wells  2699. 
County  charge  2699, 

To  Authorize  County  Commissioners  to  Pur- 
chase or  Construct  Railway  Lines — 
Concerning  bonds  2701. 
Duties  of  county  commissioners  2700. 
Interest  ceases,  when  2701. 
Petition,  action  upon  2700. 
Purchase  or  construct  railroads  2699. 
Railway  bond  fund  provided  for  2701. 
Redemption  of  bonds  2701. 
Title  vests  In  county  2700. 

To  Regulate  Sale  of  Intoxicating  Liquors 
Outside  of  Any  Incorporated  City   or 
Town — 
Restricted  outside  of  city  limits — Board 
how  constituted  2699, 

Auditors  and  Treasurers 
To  Promote  Uniformity  In  Accounting  of 
County   Treasurers  and  County   Audi- 
tors— 
Act  mandatory  2704. 
Apportionment  of  revenue  2702. 
Duties  of  auditors  2703. 
Duties  of  treasurers  2702. 
Treasurers    to    Issue    triplicate    receipts 
2702. 

Assessors 

Making  it  the  Duty  of  County  Assessors  to 

Report  Ownership  of  Motor  Vehicles — 

Assessor   must    report   owners   of   motor 

vehicles  2704. 
"Motor  vehicle"  defined  2705. 
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District  Attorneys 
3608.  District  attorney  to  report  convic- 
tions 2705. 

Recobders 
Providing  for  Recordation  of  Certificates  of 
Honorable  Discliarge — 
IIonornl»le  discluirges  2705. 
Recorded  free  2705. 

Sheriffs 
1645.  Appointment  of  deputies  2705. 

Treasurers 
Payment  barred,  when  2706. 
1681.  To  pay  all  county  warrants  2705. 

Duties  of  Certain  Officers 
Requiring  County  Officers  to  File  Vouchers 
for  lOxpeuses — 
1701.  Certain  expenses  allowed  2706. 
Officers  must  file  vouchers  2706. 

Compensation,  Fees,  Salaries 
To    Provide    Compensation    of    Townskip 
Officers — 
Commissioners  to  fix  compensation  2706. 

C0T7NTY  LAW  LIBBABIES 

To  Provide  for  Establishment,  Maintenance 
and  Operation  of  Law  Libraries — 

Conflicting  acrts  repealed  2709. 

County  commissioners  to  act  2709. 

Funds,  how  kept  2707. 

Government  of  lil>raries  2707. 

Libraries  to  be  established  2707. 

Montlily  meetings  of  trustees  2708. 

No  salary  allowed  2707. 

Orders  of  trustees,  how  paid  2708. 

Powers  of  trustees  2708. 

Privileges  of  library  2709. 

Room  provided  2708. 

Secretary  of  state  to  furnish  state  publi- 
cations 2709. 

State  librarian  to  furnish  certain  volumes 
2709. 

Trustees  for  lil>rary  2707. 

Trustees  to  make  report  2708. 

COUBTS  AND   COtJBT   OFFICERS 

49.31.  Additional  selections  may  be  made 
by  judge  3319. 

4907.  Amount  of  traveling  expenses  of 
district  judges  limited  3317. 

4915.  But  one  bailiff  appointed  3318. 

4939.  Certain  exemptions  from  jury  ser- 
vice 3321. 

4932.  Certain  persons  exempt  3320. 

4932.  Certain  persons  liable  to  jury  ser- 
vice may  obtain  exemption,  how  3320. 

4902.  Each  county  in  district  must  con- 
tribute to  judge's  salary  3317. 

4931.  Grand  jury,  how  selected  3319. 

4931.  Grand  jur>',  number  of  3319. 

4930.  How  panel  of  trial  jurors  consti- 
tuted 3318. 

4931.  Judge  may  make  order  concerning 
selection  of  grand  jury  3319. 

4931.  Judge  to  select  seventeen  from  ven- 
ire for  gi-and  jury  3319. 
4901.  Judicial  districts  established  ,3:516. 


4939.  Juror    not    serving,    name    drawn 

again  3321. 
4926.  Justice   of    the    peace    of    another 

county  may  act,  when  3338. 
4930.  Manner  of  drawing  names  of  jurors 

3:n8. 

4870.  Nonjudicial  days  enumerated  3312. 
4926.  One   justice   may   act   for   another 

3318. 
4835.  Power  of  court  on  appeal  3311. 
4902.  Salaries  of  district  judges  3317. 

4930.  Summons  for  jurors  may  be  served 
by  mail  3318. 

4926.  Temporary  justice  of  the  peace  may 

act  as  registry  agent  3318. 
4926.  Time   of   temporary   occupation   of 

office  of  justice  of   the  peace   limited 

3318. 
4907.  Traveling      expenses      of      district 

judges,  how  paid  3317. 
4901.  Two  judges  for  second  district  33ia 

4931.  Venire  for  grand  jury  to  be  issued 
by  clerk  3319. 

4931.  Venire  may  be  summoned  by  mail 
3319. 

To  Fix  the  Fees  and  Mileage  of  Witnesses 
and  Jurors — 
Coroners'  juries  3321. 
County  clerk  to  keep  pay-roll  3322. 
Fees  and  mileage  of  witnesses  and  jurors 

fixed  3321. 
Grand  and  trial  jurors  3321. 
Per  diem  of  jurors  3321. 
Repeal  3322. 

In  Relation  to  Courts  of  Record,  to  Prevent 
Unnecessary  Delay  in  Rendering  Judi- 
cial Decisions — 

Clerk  to  publish  certain  statement  3314. 

Clerks  to  publish  list  of  undecided  cases 
3313. 

District  judge  to  make  affidavit  3314. 

Immediate  assignment  3314. 

Justices  of  supreme  court  to  make  affida- 
vit 3314. 

Not  to  affect  reopening  case  3314. 

Repeal  of  certain  act  3314. 

Resubmission  of  cases  restricted  3314. 

To  exx>edite  decisions  3313. 

To  Provide  for  Compiling,  Reporting.  Print- 
ing, and  Distribution  of  the  Decisions 
of  the  Supreme  Court  of  the  State  of 
Nevada — 

Additional  salary  for  official  court  re- 
porter 3315. 

Advance  sheets,  when  3315. 

Certain  acts  repealed  .3316. 

Distribution  made  3316. 

Duties  regarding  printed  volumes  3315. 

Number  of  volumes  to  be  printed  331G. 

Price  per  volume  3316. 

Proof  sheets  to  be  furnished  3315. 

Reporters  of  supreme  court  decisions, 
duties  of  ;^31.5. 

Stenographers  to  assist  3315. 

Style  and  size  of  volumes  3316. 

Title  of  volumes  3315. 

I'luler  what  supervision  3.315. 
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Giviiip    the   Clerk   of   the    Supreme    Court 
Authority  to  Apiwlnt  a  Deputy  In  his 

Deputy  allowed;   no  salary  331C. 

CSIMES  AND  PUNISHMENTS 

(U42.  Ajje  of  consent  3379. 

r>481.  Bond  accepted  from  delinquent  hus- 
band, when  and  how  3383. 

i»518.  Certain  gambling  games  excepted 
IiM8i5. 

(;518.  Certain  gambling  games  prohibited 
3383. 

r)72().  Defrauding  innkeeper  3390. 

t>:?8(>.  Degrees  of  murder  3377. 

(5072.  Drawing  checks  when  no  deposit  or 
credit  3389. 

64(55.  Duty  of  pawnbroker  to  record  trans- 
actions 3382. 

6782.  "Employee"  construed  3391. 

(5782.  Employer  may   discharge  employee 

3ii91. 
6782   Employer  must  give  written  reasons 

for  discharge  3391. 

6640^.  Exception  as  to  keeper  of  shop  or 
meat-market  3388. 

6385.  ^'Express  malice"  defined  3377. 

6641.  Failure  to  exhibit  hide  or  to  keep 
record  of  brand,  misdemeanor  3387. 

6481.  Failure  to  support  wife  and  chil- 
dren, misdemeanor  Ji383. 

(56(55.  Fictitious  paiwi-s,  rule  of  evidence 

6465.  Form  of  record  of  pawnbroker  3382. 
(i638.  Grand  larceny  defined  3386. 
(>4(55.  Form  of  record  of  pawnbroker  3382. 
(K538.  Grand  larceny  defined  3386. 
Hides  must  be  preserved  intact  3387. 
Indian  punished  for  soliciting  purchase  of 

liquor  3383. 
(5428.  Libel  defined  3378. 
(5514.  Mixed  marriages  of  Caucasians  with 

certain  races  prohibited  3383. 
6467.  Must  furnish  duplicates  3382. 
6665.  Passing    fictitious    papers    deemed 

forgery  3388. 
(U65.  Pawnbroker  3382. 
(>640i.  Peddler  of   meat   to   exhibit  hide 

3387. 
(5726.  Penalty    for    defrauding    Innkeeper 

3390. 

(5672.  Penalty  for  drawing  checks  when 
no  deposit  or  credit  3389. 

6641i.  Penalty  for  failure  of  peddler  of 
meat  to  exhibit  hide  3338. 

6481.  Penalty  for  failure  to  support  wife 
and  child  33&3. 

(5428.  Penalty  for  libel  3378. 

(5442.  Penalty  for  rape  3379. 

6619.  Penalty  for  vagrancy  3385. 

(5.386.  Punishment  for  murder  3377. 

(5442.  Rape  defined  3379. 

6665.  Rule  of  evidence  as  to  fictitious 
papers  3388. 

(5799.  Safety  cages  in  mines  3352. 

6603.  U.  S.  flag  or  Nevada  state  flag,  pen- 
alt  v  for  desecration  of  3385. 

6619.'  What  constitutes  vagrancy  3385. 


Defining  Criminal  Syndicalism,  and  Provid- 
ing a  Punishment  Therefor — 
Certain  acts  declared  felonies  3375. 
Certain  assemblages  prohibited  3375. 
Criminal  syndicalism  defined  3375. 
Keepers  of  buildings  culpable,  when  3375. 
Penalties  for  certain  acts  3375. 
Penalties  for  certain  assemblages  3375. 
Penalties  for  keepers  of  buildings  3375. 

Defining  the  Crime  of  Burglary  with  Explo- 
sives— 
Burglary  with  explosives  defined  3376. 
Punishment  3376. 

To  Require  Dealers  In  Motor- Vehicle  Acces- 
sories or  Supplies,  Garage  Keepers  and 
Motor- Vehicle  Repairmen,  to  Keep  and 
Exhibit  a  Record  of  Certain  Motor 
Vehicles — 

Dealers  and  repairers  to  keep  record  3376. 

Record  open  to  officers  3376. 

Penalty  for  violation  3376. 

To  Prohibit  Illicit  Resorts  from  Advertis- 
ing Their  Places  of  Business — 
Advertising  prohibited  3379. 
Penalties  for  violation  3379. 

Defining   Pandering,    Making   the    Same    a 

Crime — 
Defining  crime  of  pandering  3379. 
Detaining  female  In  brothel  because  of 

debt,  felony  3380. 
Felony  to  place  wife  In  brothel  3380. 
Furnishing  transportation  illicitly,  felony 

3380. 

Jurisdiction  In  cases  of  Illicit  transporta- 
tion 3380. 

Living  off  earnings  of  prostitute,  felony 
3380. 

Offenses  triable,  where  3381. 

Pandering  a  felony  3379. 

Placing  wife  In  brothel,  pandering  3380. 

Making  It  a  Misdemeanor  to  Abandon  or 
Wilfully  Neglect  to  Provide  for  the  Sup- 
port and  Maintenance  of  Wife,  or  Minor 
Children- 
Bond  for  release  3381. 
Discretion  of  court  3381. 
Misdemeanor  to  wilfully  neglect  to  pro- 
vide for  wife  or  child  3381. 
What  constitutes  evidence  3381. 

To  Prevent  Pollution  or  Contamination  of 
Waters  of  Lakes,  Rivers  and  Streams — 
Penalty  for  pollution  3384. 
Pollution  of  waters  prohibited  3384. 
Repeal  of  certain  act  3384. 

To  Prohibit  False  Advertising — 

Certain  false  advertising  prohibited  3389. 
Penalties  3390. 

To  Prevent  Obtaining  of  I^bor  under  False 
Representation  or  Pretense — 
Who    liable   for    mlsrei)re«entatlon — ^Pen- 
alty 3390. 
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Crimes  and  Punishments — Continued, 

To  Prohibit  Any  Employer  from  Making 
Any  Rule  or  Ke^ulntiou  Against  Any  of 
his  Employees  on  Account  of  Engaging 
in  Politics  or  Running  for  Public 
Office- 
Damages  not  prevented  3391. 
Employer   shall    not   prohibit   employees 

3391. 
Penalty  ,3391. 
Principal  responsible  3391. 

Making  It  Unlawful  for  Certain  Persons  to 
Accept  Fees,  Commissions,  or  Gratui- 
ties for  the  Employment  of  Labor — 

Certain  section  repealed  3392. 

Penalty  for  violation  3392. 

Unlawful  for  employer  to  demand  or 
receive  emolument  3392. 

For  the  Prevention  of  Cruelty  to  Animals — 
Abandonment  of  disabled  animal  3395. 
Carrying  animal  in  cruel  manner  3396. 
Certain  sections  repealed  3397. 
Definitions  3393. 
Disposition    of    animals    or    instruments 

3394. 
Failing  to  provide  proper  sustenance  for 

animals  3394. 
Failure  to  provide  proper  food  and  drink 

to  impounded  animal  3395. 
Feeding  milch  cows  with  food  producing 

unwholesome  milk  3396. 
Instigating  fights  between  birds  and  ani- 
mals 3394. 
Keeping  milch  cows  in  unhealthy  places 

3396. 
Keeping  place  where  animals  are  fought 

3393. 
Officers  may  take  possession  of  animals  or 

implements  3394. 
Overdriving,  torturing  and  Injuring  ani- 
mals 3394. 
Poisoning  or  attempting  to  poison  animals 

3396. 
Running  horses  on  highway  3396. 
Selling  disabled  horses  3395. 
Selling   or   offering   to   sell   or   exposing 

diseased  animal  3395. 
Throwing  substance  injurious  to  animals 

in  public  place  3396. 
Transporting  animals  more  than  24  hours 

without  unloading  3396. 

CEIMINAIi  PKACTICE 

7072.  Accessory  after  fact  may  be  prose- 
cuted 3405. 

7397.  Action  continued,  when  3423. 

7313.  Admission  to  bail  before  conviction 
3420. 

7101.  Allowance  of  demurrer  bar  to  an- 
other prosecution,  when  3409. 

7251.  Appearance  for  judgment  3418. 

7116.  Application  for  removal,  how  made 
3410. 

7162.  Argument  may  be  restricted  3413. 

7086.  Arraignment,  how  made  3406. 

7238.  Arrest  of  judgment  defined  3417. 

7083.  Bail  Increased,  when  3406. 

7324.  Ball  on  bench  warrant  3420. 


7077.  Bench  warrant  on  failure  to  appear 
3406. 

7125.  Calendar  to  be  prepared  by  clerk 
3411. 

7234.  Causes  for  granting  new  trial  3416. 

7467.  Clerk  to  certify  costs  to  auditor 
3425. 

7352.  Clerk  to  issue  blank  subpenas  for 
defendant  3422. 

7444.  Commissioners  to  provide  reason- 
able expenses  of  extradition  3424. 

7073.  Compounding  and  concealing  of- 
fenses, punished  3405. 

7173.  Conspiracy  3413. 

7057.  Construction  of  words  In  Indictment 

or  information  3403. 
7409.  Corporation  must  answer  same  as 

natural  person  3423. 
7466.  Cost  when  criminal  action  removed 

before  trial  3425. 
7197.  Court  decides  law ;  jury  decides  fact 

3415. 

7395.  Court  may  order  dismissal  of  prose- 
cution, when  3423. 

7060.  Defect  in  form  not  material  if  not 

prejudicial  3404. 
7414.  Defective  title  of  affidavit  not  to 

invalidate  3423. 
7075.  Defendant     charged     with     felony 

must  appear  personally  3406. 

7160.  Defendant  deemed  competent  wit- 
ness 3413. 

7397.  Defendant  discharged,  when  3423. 
7188.  Defendant  discharged  or  case  resub- 
mitted, when  3415. 

7396.  Defendant  dismissed  if  not  tried  at 
next  session  of  court  3423. 

7186.  Defendant  held  when  offense  com- 
mitted In  another  county  3414. 

7089.  Defendant  may  answer,  demur  or 
plead  3407. 

7074.  Defendant  must  be  arraigned  3406. 
7214.  Defendant  must  be  present  at  ver- 
dict for  felony  3415. 

7161.  Defendant  not  compelled  to  testify 
3413. 

7340.  Defendant  recommitted  after  bail 
3420. 

7251.  Defendant  to  be  asked  to  show 
cause  why  judgment  should  not  be  pro- 
nounced 3418. 

7093.  Defendant  to  remain  in  custody,  or 
on  ball,  on  resubmission  of  case  3408. 

7169.  Discharged  defendant  may  testif3^ 
for  codefendant  3413. 

7184.  Discharge  of  jury,  when  3414. 

7399.  Dismissal  on  motion  of  court  or  dis- 
trict attorney  3423. 

7210.  Discharge  without  verdict  3415. 

7351.  District  attorney  may  issue  subpena 
3421. 

7293.  Effect  of  appeal  by  state  3419. 

7112.  Effect  of  acquittal  on  merits  3410. 
7240.  Effect  of  allowance  of  motion  for 

arrest  of  judgment  3417. 

7113.  Effect  of  former  acquittal  or  con- 
viction of  higher  offense  3410. 

7232.  Effect  of  granting  new  trial  3416. 
7263.  Entry  of  judgment  3418. 
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7306.  Entry    of    judgment    In    supereme 
court  3420. 

7293.  Entry    of    Judgment    on    reversal 
3419. 

7058.  Exact  words  of  statute  not  neces- 
sary 3403. 

7227.  Exceptions  may  be  taken  by  defen- 
dant, how  3416. 

7188.  Facts   not   constituting   an   offense 
3415. 

7077.  Failure  of  defendant  on  ball  to 
appear,  procedure  3406. 

7079.  Form  of  bench  warrant  3406. 

7008,  Form  of  demurrer  3408. 

7324.  Form  of  undertaking  3420. 

7346.  Form  of  undertaking  on  recommit- 
ment 3421. 

721C.  Forms  of  verdict  3416. 

7238.  Grounds  for  arrest  of  judgment 
3417. 

7148.  Grounds  for  challenge  for  Implied 
bias  3411. 

7115.  Grounds  for  change  of  venue  3410. 

7097.  Grounds  for  demurrer  to  Indict- 
ment or  information  3406. 

6870.  Giving  or  refusing  to  give  bond, 
effect  3397. 

6870.  Imprisonment  on  failure  to  give 
bond  3397. 

7260.  Indeterminate  sentences,  how  fixed 
3418. 

7070.  Indictment  or  information  against 
several  3405. 

7049.  Indictment  or  information,  first 
pleading  3402. 

7069.  Indictment  or  information  for  sell- 
ing or  keeping  obscene  books  3405. 

7054.  Indictment  or  information  to  charge 
only  one  offense  3403. 

7050.  Indictment  or  Information,  what  to 
contain  3402. 

7053.  Indictment  or  Information  when 
defendant  named  fictitiously  or  erro- 
neously 3403. 

7059.  Indictment  or  information,  when 
sufilcient  3403. 

7196.  Jury  determines  law  and  facts  In 
libel  3415. 

7106.  Kind  of  pleas  3409. 

7065.  Lost  instrument,  description  of,  Im- 
material, when  3404. 

7544.  Number  of  coroner's  jury  3426. 

7219.  May  be  found  guilty  of  any  offense 
Included  in  one  charge  3416. 

7092.  Motion,  when  heard  3407. 

7232.  New  trial  defined  3416. 

7071.  No  distinction  between  principal  and 
accessory  before  the  fact  3405. 

7546.  Oath  of  Jurors  3426. 

7105.  Objections,  how  taken  3409. 

7091.  Objections,    when    deemed    waived 

3407. 
7067.  Obtaining  under  false  pretense,  what 

sufilcient  description  3405. 
7349.  Order  for  prisoner  as  witness  3421. 
7094.  Order  no  bar  to  further  prosecution 

3408. 
7341.  Order    of    recommitment,    what    to 

contain  3421. 
7159.  Order  of  trial  3412. 


7173.  Overt  acts  to  be  proved  in  conspir- 
acy 3413. 

7306.  Papers  remitted  to  court  below  3420. 

7066.  Perjury,  what  deemed  suflScient 
3404. 

7111.  Plea  of  former  acquittal,  effect  of 
3410. 

7108.  Plea  of  guilty,  how  entered  3410. 
7114.  Plea   of  not  guilty,  entered,  when 

3410. 

7109.  Plea  of  not  guilty,  puts  in  Issue, 
what  3410. 

7107.  Pleas,  how  entered,  form  of  3409. 
7241.  Procedure  after  allowance  of  arrest 

of  judgment  3417. 
7183.  Procedure  If  higher  offense  Ignored 

3414. 
7389.  Procedure     on     finding     defendant 

sane  3422. 

7087.  Procedure  when  defendant  does  not 
declare  true  name  3407. 

7182.  Procedure   when   higher   offense   Is 

shown  by  evidence  3414. 
7092.  Proceedings    when    motion    to    set 

aside  Is  denied  or  granted  3407. 
7340.  Recommitted  after  bail,  when  3420. 
7263.  Record  of  action,  what  to  Include 

3418. 

7064.  Requisites  of  Indictment  or  informa- 
tion for  libel  3404. 

7210.  Retrial,  when  3415. 

7386.  Sanity  of  defendant,  when  ques- 
tioned, decided,  how  3422. 

7372.  Stay  of  trial  may  be  granted,  when 

3422. 
7544.  Summoning  Jurors  3426. 
7468.  Superseding  of  a  criminal  law  no 

bar   to   punishment   unless   specifically 

expressed  3426.. 
7295.  Time   for  transmitting  record   and 

notice  3419. 

7088.  Time  given  to  answer  arraignment 
3407. 

7055.  Time  of  offense,  how  stated  3403. 

7065.  Trial  for  forgery  3404. 

7388.  Trial  of  question  of  Insanity,  method 
of  procedure  3422. 

7387.  Trial  suspended  until  question  of 
sanity  settled  3422. 

7184.  Want  of  jurisdiction  3414. 

7061.  What  need  not  be  stated  3404. 

7068.  What  sufficient  in  charge  of  larceny 
or  embezzlement  3405. 

7102.  When  defendant  discharged,  or  bail 
exonerated  3409. 

7090.  When  Indictment  or  Infonnntion  set 
aside  3407. 

7349.  Who  may  Issue  subpena  3421. 

7345.  Who  may  take  bail  3421. 

7345.  Who  may  take  bail  on  recommit- 
ment 3421. 

7365.  Witnesses  for  defense  examined  con- 
ditionally 3422. 

To  Provide  for  Extradition  of  Persons  of 
Unsound  Mind — 
Definitions  3424. 
Governor  to  act  3424. 
Interpretation  of  act  3425. 
Limitation  3425. 
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Name  of  act  3424. 

Such  iiersons  may  be  extradited,  when 
3424. 

Providing  for  Prosecntlon  and  Punishment 
of  Crimes,  Misdemeanors  and  Offenses 
by  Information — 

Accused  may  be  jailed  3400. 

Court  may  aliow  postponement  of  trial 
3400. 

Courts  may  act  upon  information  3399. 

Deputy  same  as  principal  3402. 

District  attorney  or  deputy  must  be  in- 
formant 3399. 

Duty  of  district  attorney  to  inquire  Into 
all  cases  of  preliminary  examinations 
3401. 

Duty  of  district  attorney  where  felony  Is 
charged  3401. 

Form  of  information  3401. 

Information,  bow  made  3401. 

Information  upon  affidavit,  when  3401. 

Information  sufficient,  when  3400. 

Judge  may  require  district  attorney  to 
prosecute  3401. 

Laws  apply  same  as  upon  indictment  3400. 

Not  to  affect  pending  cases  3402. 

Offense  stated  in  plain  language  3399. 

Transcript  of  preliminary  examination 
filed  3401. 

DEADLY  WBAPOKS 

Declaring  Certain  Weapons  and  Instruments 
To  Be  Public  Nuisances — 
Weapons  declared  nuisance  2710. 
Weapons  to  be  destroyed,  when  2710. 

ELECTIONS 

Ilogulating   Nomination   of  Candidates   for' 
Public  Office- 
Ballots — Paper  furnished  2715. 
Candidate  must  file  declaration  2714. 
i'anvass  of  votes  2720. 
(^erk  to  publish  list  2714.  ; 

Commissioners  to  canvass  2720. 
Contest    of    nomination,    how    conducted 

County  central  committees  2720. 

County  platforms  2720. 

Disposition  of  filing  fees  2715. 

Duration  of  election  2720. 

Election  officers  2718. 

Errors  or  omissions,  how  cured  2721. 

Fees  for  filing  2715. 

Form  of  notice  and  publication,  2714. 

General  election  laws  to  govern  2719. 

How  candidates  nominated  2714, 

Independent  nominations,  how  made  2722. 

Masculine  gender  includes  feminine  2723. 

Mode  of  voting  2719. 

National  candidates  2722. 

Neglect  of  filing  officer ;  punishment  2722. 

Nonpartisan  offices — Secretary  of  state  to 

send  list— Clerk  to  publish  2714. 
Notice    of    primary    election  —  Form    of 

notice  and  publication  2716. 
Previous  act  repealed  2723. 
Primary  expenses  public  charge  2716. 
Sample  ballots  2718. 


Secretary  of  state  to  notify  county  clerks 

2716. 
Secretary'  of  state  to  send  list  2714. 
September  primary  election  2714. 
State  platforms  and  c*entral  committees 

2721. 
Tie  vote,  how  decided  2721. 
Vacancies,  how  filled  2721. 
Where  declaration  filed  2715. 
Who  nominated  2720. 
W^ords  and  phrases  defined  2713. 

To  Limit  Expenditures  for  Campaign  and 

Election  Purposes — 
Agent's  authority  limited  2723. 
All  statements  to  be  preserved  at  least  six 

months  2728. 
Applying  for  ballot  in  name  of  another 

a  felony  2731. 
Appointive  officer  cannot  be  delegate  to 

convention  2728. 
Betting  money  on  election  prohibited  2730. 
Campaign  contributions  prohibited  2728. 
Candidate  may  appoint  agent  2723. 
Certain  acts  prohibited  2723. 
Certain  Inhibitions  concerning  newspapers 

2732. 
Cigars,  liquor  and  candy  prohibited  2732. 
Contribution  to  party  funds  limited  2724. 
Contributions  not  to  be  asked  of  candi- 
date 2720. 
Conveyances   must   not   be  provided   for 

voters  2731. 
Corijorations   prohibited   from   contribut- 
ing 2729. 
Corrupt  practices  defined  2731. 
Detailed  accounts  must  be  kept  2725. 
District  attorney  and  attorney-general  to 

act  2734. 
District  court  to  have  Jurisdiction  2727. 
Duty  of  secretary  of  state  2726. 
Each  section  independent  2736. 
Employee  of  corporation  culpable,  when 

2731. 
Expenditure  limited  2724. 
Failure  to  file  statement,  how  punished 

2727. 
False  oath,  perjury  2736. 
Fictitious  names  must  not  be  used  2728. 
Fines  for  corporations  2734. 
Force  or  threats  prohibited  2730. 
General  penalties  and  punishments  2735. 
Not  retroactive  2736. 
Not  to  be  deprived  of  rights  for  trivial 

offense  2733. 
Officers  shall  inspect  accounts  2727. 
Payment     of     transportation     or     other 

expenses  prohibited  2731. 
I^enalty  for  failure  to  file  statement  of 

exiMinses  2733. 
Political  party  limited  2724. 
Promises  of  appointment  not  to  be  made 

2728. 
Proxies  not  bought  or  sold  2729. 
Regulations  as  to  printed  matter  2732. 
Statement  of  expenses,  form  of  2735. 
Sworn  statements  filed,  where  2725. 
Terms  construed  2724. 
**Treating"  prohibited  2730. 
Unlawful  to  be,  or  refrain  from   being. 

candidate  for  consideration  2733. 
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When  deemed  usurper  2734. 
Witnesses    not    exempt    from    testifying 
2732. 

Re{?ulating  Registration  of  Electors — 

Action  when  name  omitted  2744. 

Certain  Justices  deputy  registrars  2738. 

Certificate  for  voter  in  transportation 
business  2740. 

Challenged  voter  guilty  of  misdemeanor, 
when  2744. 

Challenges,  regulations  regarding  2742. 

Change  of  registration  2739. 

County  clerk  acts  as  registrar  2737. 

County  clerk  to  revise  official  register 
2740. 

Deputies  included  2744. 

**EIectlon"  includes  all  classes  of  elections 
2744. 

Elector  must  show  proof  2737. 

Eligibility  for  registration  2739. 

Fee  of  county  clerk  2742. 

How  elector  may  register  2739. 

Masculine  gender  includes  feminine  2744. 

Naturalized  citizen,  certificate  of  2743. 

Notice  of  closing  of  registration  to  be  pub- 
lished 2741. 

Official  register  and  card  index  2737. 

Penalty  for  violation  2744. 

Poll-book,  what  to  exhibit  2741. 

Registration  closed,  when  —  Notice  of 
closing  published  2741. 

Registration  of  electors — County  clerk  as 
registrar  2737. 

Registration  prerequisite  to  voting  2743. 

Registry  lists  to  be  prepared  and  pub- 
lished 2741. 

Removal  forfeits  residence  2737. 

Residence  defined  2736. 

Residence  not  gained  or  lost  2736. 

Residence  of  family  place  of  residence 
2737. 

Si>eclal  elections  2442. 

Supplemental  registration  2740. 

Time  for  registration  2739. 

Various  offenses  constitute  gross  misde- 
meanor 2744. 

Voters  may  Join  in  one  action  2743. 

When  registry  card  canceled  2742. 

When  residence  is  lost  2737. 

To  Provide  for  Names  of  Electors  in  Certain 
Incoriwrated  Cities — 
Compensation  of  registry  agent  2746. 
Council  to  provide  supplies  2746. 
Duties  of  city  clerk  2747. 
Duties  of  registry*  agent  2745. 
Identification  of  voters  2746. 
Nomination  of  candidates  2746. 
Supplemental  registration  2746. 

Relating  to  Elections — 

Assistance  in  voting,  when  2758. 
Ballot-boxes  furnished  2749. 
Ballot-l)oxes  to  be  examined  2740. 
Ballot,  how  prepared — Marking  done  with 

stamp  2757. 
Ballots,  how  printed,  numbered  and  ruled 

— Sr>eclfications  as  to  tj'pe,  etc.  2756. 
Ballots,  how  provided  2755. 
Bnllots  must  be  printed  within  county  or 

state  2750. 


Betting  on  election  prohibited  2760. 

Booths  and  ballot-box  provided  2757. 

Briberj',  intimidation  or  menace — Penalty 
2761. 

Bribery  or  attempt  to  bribe  a  felony  2762. 

Canvass  for  district  officers  2754. 

Canvass  for  state  officers  2753. 

Canvass,  how  conducted  2750. 

Canvass  of  votes  2750. 

Certain  acts  made  misdemeanor — Penalty 
2760. 

Compensation  of  special  messenger  2754. 

Constitutional  amendments,  action  upon 
2755. 

Contests  for  senate  and  assembly  2765. 

Contests  for  other  offices  2766. 

Contests  for  state  offices,  when  commenced 
2766. 

Contest  Instituted,  how  2764. 

Contests  tried,  where  2765. 

Contingent  promises  of  appointment  a 
felony  2762. 

County  commissioners  to  canvass  2753. 

County  clerk  to  issue  certificates  2764. 

County  clerk  to  transmit  papers  to  secre- 
tary of  state  2766. 

Custody  of  ballot-box  2753. 

Custody  of  ballots  2752. 

Depositions  may  be  taken,  when  and  how 
2766. 

Description  of  boxes — To  be  examined 
2749. 

Disposition  of  returns  2751. 

District  court  to  decide  contest  proceed- 
ings 2764. 

Duties  of  attorney-general  2765. 

Duties  of  clerk  of  district  court  2764. 

Duties  of  clerks  2750. 

Duties  of  county  clerk  and  secretary  In 
relation  to  ballots  2756. 

Duties  of  county  clerks  in  transmitting 
returns  2754. 

Duties  of  county  commissioners — Precinct 
established,  how  and  when — Number  of 
votera  In  precinct  2747. 

Duties  of  inspectors  2752. 

Duties  of  lnsi>ectors  of  election  2748. 

Duties  of  officers  of  election  2749. 

Duties  of  se<Tetary  of  state  2755. 

Duties  of  secretary  of  state  and  county 
clerks  2759. 

f^ffect  of  Judgment  of  court  2765. 

Election  officers  to  be  sworn  2748. 

Electors  in  military  service  2768. 

Error  In  ballots,  how  cured  2757. 

Expenses,  how  paid  2752. 

Failure  of  election  board,  how  treated 
2748. 

Fees  of  county  officers  2765. 

Forging  returns  a  felony  2761. 

Form  of  question  2767. 

Fraud  on  ballot-box  a  felony,  how  pun- 
ished 2760. 

Fraudulent  voting  2761. 

Fraudulent  voting  a  felony  2759. 

(rovernor  to  offer  reward  27(52. 

How  to  vote  2757. 

Informalities  not  to  vitiate  2754. 

Inspectors  to  t»ertlfy  rejected  ballots  2752. 

Instructions  to  voters  to  be  posted  2758. 
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Irre^larltles  of  returns  2763. 

Kind  of  ballots  to  be  counted  2759. 

Kinds  of  ballots  to  be  rejected  2759. 

Loss  of  ballotjfi — New  election,  when  2757. 

Many  interdictions  under  penalty  2763. 

Marking  to  be  done  with  stamp  only  2757. 

Mileage  of  messenger  delivering  poll-books 
2755. 

Misdemeanor  to  interfere  with  election 
supplies  2763. 

Misdemeanor  to  violate  secrecy  of  ballot 
2761. 

More  than  one  petition  2767. 

Neglect  of  public  officer,  how  punished 
2763. 

Neglect  or  refusal  of  duty  2760. 

New  election  in  case  of  loss  or  destruction 
of  ballots,  when  2757. 

New  election,  when  2753. 

Nonpartisan  officers  2768. 

No  party  affiliation  to  be  printed  on  bal- 
lots for  nonpartisan  office  2768. 

Number  of  ballots,  and  how  bound  2757. 

Number  of  ballots  provided  2757. 

Number  of  voters  in  precinct  2747. 

Oath  of  elector  on  challenge  2750. 

One  action,  when  2765. 

Only  official  ballots  voted  2758. 

Opening  and  closing  polls  2749. 

Operations  of  referendum  2768. 

Order  of  court  for  arrest  of  defendant 
usurping  office  2765. 

Penalty  for  bribery,  intimidation  or  men- 
ace 2761. 

Penalty  for  certain  acts  2760. 

Penalty  for  fraudulent  voting  2761. 

Penalty  for  malfeasance  2753. 

Penalty  for  promoters  of  candidates  2761. 

Per  diem  of  inspector  and  clerk  of  elec- 
tion— Mileage  of  messenger  2755. 

Perjury  and  penalty  for  2760. 

Precinct  established,  when  and  how  2747. 

Procedure  in  case  of  tie  vote  2753. 

Proceedings  in  contests — District  court  to 
decide  2764. 

Process  2764. 

Promoters  of  candidates  punished  2761. 

Proposed  referendum  law  to  be  published 
2767. 

Purging  of  ballot-box  2750. 

Recount  when  2753. 

Regulations  regarding  referendum  2767. 

Result  of  vote  to  be  posted  2752. 

Returns  sent  by  registered  mail,  when 
2752. 

Right  to  vote  at  school  election,  how  ob- 
tained 2768. 

Sale  of  liquor  prohibited  2762. 

Sami)ie  ballots  2758. 

School  elections  2768. 

Secretary  of  state  to  certify  questions 
2767. 

Secretary  of  state  to  deliver  papers  2766. 

Special  deputy  sheriffs  2750. 

Specifications  as  to  form  of  ballots  2756. 

Spoiled  ballot,  how  treated  2758. 

Strict  form  not  essential  2764. 

Subpenas  to  be  issued  2766. 


Suits  contesting  election  of  state  officers, 

how  instituted  2767. 
Tie  vote  2753. 

Time  allowed  to  prepare  ballot  2758. 
Unlawful  for  inspector  to  put  mark  on 

ballot— Exception  2752. 
Verification  of  referendum  petition  2767. 
What  damages  may  be  recovered  2765. 
When  demand  for  recount  must  be  made 

2767. 
When  election  held  2747. 
When  time  begins  to  run  2766. 
Who  may  administer  oaths  2749. 
Who  may  bring  action  2765. 
Who  may  contest  election  2763. 
Who  may  challenge  2750. 
Words  construed  2768. 

To  Define  Judicial  Officers  and  Offices  and 
School  Officers  and  Offices,  and  to  De- 
clare Them  Nonpartisan — 
Judicial  and  school  offices  to  be  nonpar- 
tisan 2769. 

To  Provide  for  Submitting  Local  and  Spe- 
cial Legislation  for  Approval  in  Accor- 
dance with  the  Referendum  Provisions 
of  the  Constitution — 

Duties  of  county  clerk  2770. 

Effect  of  majority  vote  2771. 

Form  of  question  2770. 

Referendum  vote  on  special  l^lslatlon — 
Petition  2770. 

Requirements  of  petition  2770. 

Special  election,  when  2771. 

Providing  for  the  Nomination  and  Election 
of  United  States  Senators — 
Election  of  U.  S.  senator,  when  2771. 
Governor  may  appoint,  when  2771. 
Nomination  certificate  to  be  filed  2771. 
Repeal  2771. 

To  Provide  Employed  Electors  Opportuni- 
ties to  Vote — 
Certain  electors  given  holiday  2772. 
Electors  given  three  hours  2772. 
Penalty  2772, 

EMPLOTEB  AND  EBffPLOYBE 

Concerning  "Spotters" — 
Concerning  "spotters"  —  Employee  to  be 

confronted  with  accuser  2775. 
Penalty  for  violation  2775. 

Limiting  the  Hours  of  Labor  of  Females — 
Penalty  for  noncompliance  2773. 
Period  of  work  limited  2773. 
Seats  to  be  provided  2773. 
Who  to  enforce  act  2773. 

Regulating  Payment  of  Wages  or  Compen- 
tlon  in  Private  Employments — 

Each  provision  of  act  independent  2777. 

Hospital  or  savings  dues  may  be  retained 
2776. 

Labor  commissioner  to  enforce  2777. 

Notice  of  pay-days  to  be  posted  2776. 

Penalty  for  violation  2777. 

Private  agreements  permitted  2777. 

Salary,  when  payable  2776. 

Semimonthly  pay-days  established  2775. 
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Relating  to  Protection  and  Health  of  Em- 
ployees— 

Duties  of  industrial  commission  2779. 

Each  violation  separate  and  distinct 
offense  2780. 

Employee  not  to  remove  safety  device 
2778. 

Employers  and  employees  to  cooperate 
2779. 

Employer  to  further  safety  2778. 

Not  to  deprive  county  or  mimiclpal  board 
of  Jurisdiction  2780. 

Order  of  commission  to  be  evidence  2779. 

Penalty  for  violation  2780. 

Phrases  and  terms  defined  2777. 

Unsafe  construction  prohibited  2778. 

EMPLOYMENT  AOEKOIES 

Relating  to  Employment  Agencies.  Requir- 
ing a  License  for  the  Conducting  of 
Such  Agencies — 

.Vniount  of  bond  required  of  licensee  2781. 

Bond  required  of  licensee  2781. 

Claims  against  licensee  2782. 

Copy  of  register,  when  2782. 

Disposition  of  fees  2781. 

Duties  of  licensee  to  applicants  2782. 

Labor  commissioner  to  account  for  moneys 
27a3. 

Labor  commissioner  to  enforce  act  2784. 

Labor  commissioner  to  furnish  blank 
books  2783. 

License,  how  procured  2781. 

Licensee  not  to  promulgate  false  informa- 
tion 2783. 

Licensee  to  keep  register  2782. 

Penalties  2784. 

Regarding  children's  applications  2783. 

Regarding  fees  from  applicants  2783. 

State  license  2781. 

Terms  defined  2780. 

What  license  shall  show  2781. 

FEEBLE-MINDED  OHELDBEN 

To  Provide  for  the  Care  and  Education  of 

Feeble-Minded  Children — 
Disposition  of  children  2785. 
Superintendent  of  public   Instruction   to 

provide  for  care  2784. 
Support  of  2784. 


2034.  Fees  paid  quarterly  to  state  treas- 
urer 2786. 
2006.  Supreme  court  clerk's  fee  2785. 

FISCAL  MANAOEMENT 

Regulating  the  Fiscal  Management  of  Coun- 
ties, Cities,  Towns,  School  Districts,  and 
Other  Governmental  Agencies — 

Action  in  cases  of  emergency  2787,  2789. 

Budget  of  public  expenses  must  be  made 
2786. 

Budgets  for  cities,  towns  and  school  dis- 
tricts 2788. 

Certain  acts  repealed  2790. 

County  business  on  cash  basis  2786. 

Emergency  tax,  when  2787. 

Existing  indebtedness  must  be  redeemed 
2788. 


Governmental  agencies  of  state  2786. 
May  issue  short-time  bonds  or  notes  2787. 
Provisions  effective,  when  2790. 
Publication  of  budget  county  charge  2790. 
Short-time  bonds  or  notes  for  emergency 

loans  2790. 
Tax  for  emergency  Indebtedness  2790. 
Unlawful  to  contract  debt  2787. 
Unlawful  to  contract  any  expense  not  in 

budget  2789. 

FISH  AND  OAME 

Regulating  Private  Fish  Hatcheries — 
Annual  county  license  2791. 
Annual  state  license  2791. 
Hatchery  approved  by  state  commission 

2791. 
Invoice  attached  to  shipment  2792. 
Invoice  with  sale,  form  of  2792. 
Penalties  2793. 

Private  fish  hatcheries  authorized  2791. 
Products  may  be  sold,  how  2791. 
Wilful  omission  a  violation  2792. 

Providing  for  the  Establishment  of  Private 
Breeding  Grounds  for  the  Propagation, 
Culture,  and  Maintenance  of  Fur-Bear- 
and  Food  Animals  and  Game  Fowl — 

Authorizing  private  breeding  grounds 
2793. 

Beaver  excepted  2794. 

County  license  2793. 

Invoice  to  be  in  plain  view  2794. 

Invoice  with  all  sales  2793. 

Misstatement  a  violation  2794. 

No  bounty  on  certain  animals  2794. 

Penalty  for  violation  2794. 

Products  may  be  sold  2793. 

To  Provide  for  the  Protection  and  Preserva- 
tion of  Fish  and  Game — 

Act  to  apply  to  certain  persons  2806. 

American  eagle  2803. 

Apportionment  of  license  money  2805. 

Barter  or  sale  of  game  birds  prohibited 
2903. 

Barter  or  sale  of  game  unlawful  2802. 

Beaver  2803. 

Catch  limited  2797. 

Certain  birds  protected  at  all  times  2800. 

Certain  hunting  prohibited  at  night  2801. 

Certain  regulations  concerning  carriers 
2797. 

Closed  season  in  district  No.  1  2795. 

Closed  season  In  district  No.  2  2795. 

Closed  season  In  district  No.  3  2795. 

Closed  season  in  district  No.  4  2795. 

Closed  season  In  district  No.  5  2796. 

Commissioners  may  extend  closed  season 
2800,  2802. 

Common  carriers  prohibited  from  export- 
ing 2803. 

County  appropriations  ordered  2805. 

Destruction  of  eggs  2803. 

Destruction  of  fish-wnys  and  ladders  pro- 
'  hlblted  2796. 

District  No.  1  2795. 

District  No.  2  2795. 

District  No.  3  2795. 

District  No.  4  2795. 

District  No.  5  2795. 
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Doves  and  valley  quail  2801. 

Each  section  of  act  Independent  and  sepa- 
rate 2803. 

Explosives  prohibited  2001). 

Fawn  always  protected  2801. 

Fish  and  game  commission  may  consent 
to  shipment  of  spawn  taken  within  the 
state  2797. 

Fishing  licenses  2804. 

Fishing  prohibited  near  dam  2798. 

Fishing  prohibited  within  one  mile  below 
any  U.  S.  dam  2798. 

Fish-ways  and  ladders  to  be  maintained 
279«. 

Fishing  with  hook  and  line  only  2799. 

Game  birds  2800. 

General  penalties  2799,  28a3. 

Grouse  and  mountain  quail  2800. 

Licenses  for  one  year  only  2805. 

License  shown  to  officer  2805. 

Licenses,  where  procured  2804. 

Limit  on  deer  2801. 

Limit  on  number  of  licenses  2805. 

Mountain  sheep,  elk  and  antelope  2801. 

Xests  and  eggs  protected  2801. 

Night  fishing  prohibited  2798. 

Nonresidents  2806. 

Not  to  apply  to  private  ponds  2799. 

Not  to  prohibit  taking  for  scientific  pur- 
poses 2799. 

Officers  authorized  to  seize  fish  2798. 

Officers  may  deputize  2798. 

Open  season  never  lengthened  2802. 

Penalties  for  violation  of  ordinance  2800. 

Penalties  named  2802. 

Pheasants  2800. 

Rates  for  licenses  2804. 

Requirements  for  license  2804. 

Sage-hens  and  sage-cocks  2800. 

Sale  of  certain  meat  prohibited  2893. 

Screens  to  be  maintained  2796. 

Shipment  of  spawn  prohibited  2797. 

Size  of  shotgun  2801. 

State  divided  into  districts  2794. 

Takes  of  certain  game-birds  limited  2802. 

Transportation  by  common  carriers  pro- 
hibited 2802. 

Unlawful  to  have  in  possession  2801. 

T-nlawful  to  pollute  public  waters  2796. 

Unlawful  to  sell  fish  during  closed  season 
2797. 

I'nlawful  to  ship  fish  out  of  state  2796. 

Unlawful  to  take  fish  under  certain  length 
2797. 

l^se  of  hounds  prohibited  2801. 

Various  penalties  named  2799. 


2131 


FRANCHISES 

How  granted— Notice  2806. 


Granting    Franchises    for    Conducting    and 
Carrj'ing  on  Abattoirs — 
To  whom  granted  2807. 

Providing  for  the  Granting  of  Franchises 
to  Persons,  Associations  or  Corporations 
Engage<l  In  the  Business  of  Supplying 
Electric  Light.  Heat  or  Power — 
Construction  to  l>e  l>egun  promptly  2808. 


County  commissioners  may  grant  fran- 
chises 2807. 

Duties  of  commissioners  2808. 

Extension  of  business  2808. 

Fee  for  franchise  2810. 

Franchises  may  be  extended  2809. 

Hearing  of  application  2898. 

Hearings  on  applications  for  extensions 
2809. 

Limit  of  extension  2800. 

Percentage  of  profits  to  school  fund  28(i9. 

Poles  and  wires,  regulated  2809. 

HOTELS 

Relating  to  Hotels — 
Bedbugs  exterminated  2811. 
Bedding  must  be  clean  2811. 
Disinfection  of  sewers  2812. 
Infected  room  must  be  fumigated  2811. 
Inspection  permitted  2812. 
Must  be  kept  sanitary  2811. 
Penalty  2812. 

Rooms  free  from  dirt  2811. 
Sheets  of  certain  size  2811. 
Sufficient  ventilation  2811. 
Towels  must  be  provided  2812. 
Who  to  enforce  act  2812. 


HUSBAND  AND  WIFE 

2160.  Husband  controls  community  prop- 


erty 2813. 


INSANE 


Concerning  the  Insane  of  the  State — 
Biennial  report  to  be  made  2815. 
Board  for  care  of  insane  2715. 
Board  to  control  hospital  2815. 
Certain  acts  repealed  2820. 
Concerning  insane  convicts  2819. 
Concerning  pay  patients  2817. 
Concerning  paying  patients  2818. 
Counties  must  pay  quarterly  281S. 
Counties  to  pay  for  keep  of  Idiots  and 

feeble-minded  2818. 
County  clerk  may  commit  when  2817. 
Disposition  of  convicts  2819. 
District  Judge  to  commit  2816. 
Duties  of  superintendent  2816. 
Escapes  from  asylum  2819. 
Guardians  of  patients  2817. 
Hospital  has  charge 'of  patients  In  transit 

2819. 
Idiotic  minors,  when  county  charge  2920. 
Indigent  patients  28ia 
Limacy  commission  2819. 
Official  name  of  hospital  2815. 
Patients  on  probation  2819. 
Quorum  2815. 
Relative  may  act  as  attendant  in  takins 

insane  person  to  asylum  2819. 
Salary  of  superintendent  2816. 
Site  of  hospital  2815. 
Support  paid  from  state  treasurj-  2818. 
To    elect    superintendent  —  Salary    and 

duties  28ia 
Transix>i-tation  a  state  charge  2819, 
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INTOXECATINa  LIQUORS 

To  Prohibit  the  Manufacture,  Sale,  Keeping 
for  Sale,  and  Gift,  of  Malt,  Vinous  and 
Spirituous  Liquors — 

Additional  penalties  2828. 

Advertising  prohibited  2825. 

Certain  places  declared  public  nuisances 
282(5. 

Citizens  may  employ  attorneys  2828. 

(Change  of  venue,  when  2829. 

Clubhouses,  regulations  for  2824. 

Common  carriers  must  keep  record  2828. 

(Concurrent  Jurisdiction  2830. 

Coriwration  or  agent  personally  liable 
2829. 

Deemed  exercise  of  police  power  2829. 

Duties  of  commissioner  2827. 

Exceptions  2822. 

Further  prohibitions  2821. 

**Liqnor"  defined  2821. 

Liquors  prima  facie  evldenc-e — Destroyed 
2825. 

Manufacture,  sale,  keeping,  storing  pro- 
hibited 2821. 

Officer  may  enter,  when  2826. 

()ffi(*ers  may  mnintalu  suits  2827. 

Payment  of  U.  S.  revenue  tax  prima  facie 
evidence  2826. 

Penalties  for  public  officers  2829. 

Penalty  for  prescription  without  or  on 
false  affidavit  2823. 

Personal  use  in  certain  places  prohibited 
2824. 

Persons  of  Intemperate  habits — Prescrip- 
tion—Penalty 2823. 

IMiysIcIans  may  prescribe  on  affidavit 
2823. 

I»robable  cause  2825. 

Ke<*ord  legal  evidence  2828. 

Ilepeal  2829. 

Rewards  offered,  how  2828. 

Right  of  api>eal  2829. 

State  commissioner  of  prohibition  2827. 

I'.  S.  bonded  warehouse  liquors  excepted 
2821. 

Unlawful  to  receive  from  common  carrier 
28:^0. 

When  officers  must  act  2825. 

Witn(»ss,  when  Immune  2830. 

Prohibiting  Sale,  Furnishing,  Giving  Away, 
or  Having  in  Possession  of  any  Intoxi- 
cating Drinks — 

Act,  how  (^Ited  2834. 

Arrests,  how  made  28.33. 

District  attorneys  to  proseinite  2834. 

Druggist  may  sell  28.32. 

Druggists — Sales  by.  restricted  28.32. 

Exception  to  rej^ealing  section  2834. 

"Intoxicating  drink"  defined  28.32. 

Nurses  may  administer  i)rescrIptIons  28.33. 

Peace  officers  custodians  2833. 

Record  must  be  kept  l)y  druggists  2832. 

Repeal  2KM. 

Restrictions  on  sale  by  druggists  2832. 

l\>Ilet  and  culinary  preparations  excepted 
28,32. 

Unlawful  to  have  In  possession  28,31. 

What  officers  to  act  2S:i3. 

72 


LIENS 

2217.  Procedure  to  obtain  lien — Imma- 
terial error  not  to  defeat  2835. 

2221.  Owner  must  post  and  file  notices 
2836. 

Requiring  Bonds  for  the  Protection  of  Sub- 
contractors, Laborers  and  Material 
Men  on  Public  Buildings  and  Struc- 
tures— 

Bond,  action  upon  2838. 

Bond  less  than  amount  unpaid,  procedure 
2838. 

Bond  not  invalid  for  defects  2838. 

Bond  to  be  filed  2837. 

Contractor  must  give  bond  2837. 

Duplicate  furnished,  when  2838. 

Liability  on  failure  to  exact  bond  2838. 

Limitation  of  time  2&39. 

"Party"  construed  2839. 

Sub(»ontractor  not  denied  legal  remedies 
2838. 

Surety  company  bond  accepted  2838. 

Words  construed  2839. 

For  Protection  of  Motor-Vehicle  Dealers, 
Garage  Keepers  and  Automobile  Repair- 
men— 

Lien  on  motor  vehicle  2839. 

Lien  secondary,  when  2840. 

Limitation  of  lien  2840. 

Misdemeanor  to  Incur  bill,  when  2840. 

Penalties  2839. 

Punishment  2840. 

Validity,  how  settled  2^0. 


LIVE  STOOK 

Marks  and  Brands — 

Bill  of  sale  of  brand  2842. 

Brands  deemed  abandoned,  when  2841. 

Fees  2842. 

Marks  and  brands  to  be  rerecorded  2841. 

Notice  to  be  published  2842. 

I*resent  law  to  govern  2842. 

Recorder  to  give  notice  of  right  2841. 

2243.  Similar  brand  prohibited  2841. 

2244.  Unlawful     to    mark     with     similar 
brand  2841. 

Regulating    Breeding    of    Cattle    on    Open 
Ranges — 
Certificate  to  be  file<l  2851. 
Number  of  bulls  regulated  2851. 
I»enaltles  for  violation  28.52. 
Quality  of  bulls  2851. 

Relating  to  Destruction  of  Wild  Horses  and 
Burros — 
Application  2846. 
Bond  2846. 

Penalties  for  violation  2846. 
Permit  necessar.v  2846. 
T'nlawful  to  kill  certain  animals  2846. 

Relating  to  Trespasses  of  Live  Sto<*k  upon 
Cultivate<l  Land — 
Legal  fence  defined  2847. 
No  tresi)ass  on  land  not  fen(»ed  2846. 
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Live  Stock — Continued, 

To    Authorize    County    Commissioners    to 
Pass    Ordinances   Relating   to   Certain 
Animals  Running  at  Large — 
May  be  prohibited  from  running  at  large 

Ordinance  shall  be  published  2843. 
Penalty  2843. 

Petition  to  county  commissioners  2843: 
Preventing  running  at  large  2843. 
Stock  may  be  impounded  2844. 

To  Make  Unlawful  the  Running  at  Large 
of  Live  Stock  upon  Public  Roads  or 
Highways  of  Certain  Counties — 

Applies  to  certain  county  only  2844. 

Duty  of  peace  officers  2844. 

Notice  of  impounding  to  be  posted  2844. 

Penalties  for  violation  2844. 

To  Provide  for  Appointment  of  Inspector 
of  Hides- 
Certain. act  repealed  2843. 
Inspectore  appointed,  when  2842. 
Inspectors  to  search,  when  2842. 
I»ay  of  inspectors  2843. 

To  Provide  for  Lien  on  Mare  and  Offspring 
for  Service  of  Stallion — 
Couceruing  service  of  stallions  2850. 
Lien  on  mare  and  foal,  when  2851. 
Misdemeanor,  when  2851. 

To  Regulate  Disposition  of  Live  Stock  in 
Settlement  of  Pasturage  or  Feed  Bills — 
Feed  bill  to  be  a  lien  on  live  stock  2840. 
Owner  may  redeem  animals  2840. 

To  Regulate  Herding,  Grazing  and  Driving 
of  Live  Stock — 

Each  trespass  separate  offense  2845. 

Not  to  apply  to  prospectors  2845. 

Not  to  be  herded  near  springs  or  home  of 
another  2845. 

Trespass  on  water  supply  source  pro- 
hibited 2845. 

Violator  liable  for  damages  2845. 


To  Regulate  Public  Service  of  Stallions  and 
Jacks — 
Annual  report  of  board  2850. 
Board,  how  composed  2847. 
Certain  animals  exempt  2850. 
Common  carriers  inhibited  2850. 
Disposal  of  accruing  funds  2850. 
Duties  of  board  2847. 
Fees  for  registration  2849. 
Form  of  certificates  2848. 
Form  of  poster  2848. 
How  license  secured  2847. 
Imi>orted  stallion  or  jack  2848. 
License  to  be  posted  2848. 
License  transferred  with  animals  2849. 
Not  to  apply  to  certain  animals  2850. 
Pedigree  registered  2847. 
Printing  2850. 

Stallion  registration  board  2847. 
Temporary  licenses,  when  2848. 
Violation,  how  punished  2850. 

MABBIAGE 

County  clerk   to  grant  marriage   license 
2852. 


Fee  for  marriage  license  2852. 
Marriage  license,  form  of  2852. 

MINES  AND  MZNINO 

2422.  Form  and  posting  of  notice  2854. 
2422.  Who  may  locate  2854. 

MONET  AND  INTEBEST 

2499.  Legal  interest  rate  2855. 

2500.  Limitation  on  agreed  interest  rate 
2855. 

MOTHERS'  PENSIONS 

To  Provide  for  Partial  Support  of  Mothers 
Who  Are  Dependent — 
Allowance  limited  2856. 
Appeal,  when  2857. 
Cessation  of  allowance  2850. 
Conditions  of  allowance  2856. 
Duties  of  district  attorney  2857. 
Fraud  punished  2856. 
Order  recor/ied  2857. 
To  receive  county  help  2856. 

NATUBAUZATION 
Federal  Naturalization  Laws 

Acts  repealed  2870. 

Aliens  entitled  to  benefits,  when  2870. 

Certain  declarations  of  intention  canceled 
2870. 

Certain  penalties  applicable  to  naturaliza- 
tion 2869. 

Copies  as  evidence  2867. 

2510.  C<mrts  having  Jurisdiction  to  natu- 
ralize 2858. 

2514.  Department  of  Labor  created  2S58. 

2525.  Duties  of  clerks  of  courts  2865. 

2526.  Fees,  disposal  of  2865.     . 

Penalty  for  counterfeiting  certificate  2868. 

Penalty  for  false  impersonation  2868. 

Penalty  for  perjury  2869. 

Penalty  for  use  of  forged  certificate  2869. 

2517.  Procedure  2859. 

2528.  Proceedings  to  set  aside  naturaliza- 
tion 2866. 

2523.  Proof  by  depositions,  when  per- 
mitted 2864. 

2541.  Rules,  power  to  make  2867. 

Validating  certain  certificates  of  natu- 
ralization 2868. 

NEGOTIABLE  INSTRUMENTS 

Relative    to    the    Transfer    of    Negotiable 
Instruments  and  Other  Choses  in  Ac- 
tion— 
Application  of  act  2872. 
Certain  persons  deemed  agent  2871. 
'^Habitual  purchaser'*  defined  2871. 
*Terson"  defined  2871. 

NEVADA  HISTOBIOAIi  SOCIETY 

In  Relation  to  the  Keeping  and  Presen'a- 
tion  of  the  State  Museum  of  Mineral- 
oglcal,  Geological,  and  Other  Historical 
Spe<*imens — 
Disposition  of  state  museum  2872. 
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To  Provide  for  the  Collection  of  Historical 
Facts    and    Material    Connected    with 
Nevada's    Participation   'in    the    Great 
War- 
Distribution  of  copies  of  historical  volume 

28T3. 
Historical  society  custodian  2873. 
State  printer  to  do  printing  and  binding 

2873. 
War  history  of  Nevadans  2872. 

To  Provide  for  the  Printing  of  the  Papers 
of  the  Nevada  Historical  Society — 
Papei*s  to  be  printed  2872. 
Plates  and  binding  paid,  how  2872. 

NOTABIES  PUBLIC 

2764*.  Females  may  be  appointed  2873. 

Concerning   Notaries   Who   Are   Stockhold- 
ers. Directors.  Officers,  or  Employees  of 
Banks  or  Other  Corjwrations — 
Notary  public  connected  with  bank  2873. 

OFFICEBS  GSNERAIiLT 

2771.  Duties  of  presidential  electors  when 
convened  2874. 

2770.  Electors,  when  and  where  to  con- 
vene 2874. 

Qualification  on  appointment  of  deputies 
2874. 

2848.  Who  may  appoint  deputies  2874. 

To  Prohibit  State,  County,  Municipal  and 
Township  Officials,  from  Employing  or 
Keeping  in  Employ  Persons  Related 
Within  the  Third  Degree  of  Consan- 
guinity, or  Affinity — 

Nepotism  prohibited — Degree  of  prohibi- 
tion 2877. 

Payment  prohibited.  2877. 

Penalty  for  violation  2877. 

To  Provide  for  Recall  of  Public  Officers — 

Every  public  officer  subject  to  recall  2875. 

Exception  as  to  senators  and  assembly- 
men 2876. 

Form  of  election  2876. 

General  election  laws  to  apply  2876. 

Method  of  procedure  2875. 

No  recall  within  six  months  2876. 

Opposing  candidates  nominated,  how 
287t>. 

Petition  filed,  when  2876. 

Petition  for  recall  2875. 

Reason  for  recall  printed  2875. 

Regulations  regarding  petition  2875. 

Vacancy,  how  filled  2876. 

Who  deemed  elected  2876. 

OFFICIAIi  BONDS 

I'o   Provide   Surety   Bonds  for   State,  Dis- 
trict,    County,     City,     and     Township 
Officers — 
Duty  of  board  or  officer  2877. 
Officers  bonded,  how  2877. 
Premiums,  how  paid  2877. 

OFFICIAL  OATH 

Prescribing  the  Official  Oath  of  the  State  of 
Nevada — 
2.S01.  Who  required  to  take  oath — Form 
of  2878. 


OPTOMETBY 

To  Regulate  the  Practice  of  Optometry — 
All  practitioners  must  pass  examination 

2879. 
Annual  fee  2880. 

Certificate  may  be  revoked,  how  2881. 
Certificate  must  be  displayed  2880. 
Certificate  necessary  2878. 
Composition  of  board  2879. 
Creation  of  state  board  of  examiners  2878. 
Definition  of  "practicing  optometry"  2878. 
Examination  2879. 
Expenses  of  board,  how  paid  2880. 
Fee  for  examination  2879. 
Fees  for  recording  certificates  2879. 
Limit  of  time  for  examinations  2880. 
Meetings  of  board  2879. 
Must  be  of  legal  age  2882. 
Not  to  apply  In  certain  cases  2882. 
Peace  officers  to  act  2881. 
Penalties  for  violation  2881. 
Who  entitled  to  practice  2879. 

POISONS 

To  Regulate  the  Sale  and  Use  of  Poisons  in 
the  State  of  Nevada — 

Board  may  further  restrict  sale  2883. 

Board  of  pharmacy  to  adopt  and  publish 
antidotes  2883. 

District  attorney  to  prosecute  2883. 

Druggists  to  keep  record  2882. 

Food  and  drug  officials  to  cooperate  2886. 

Form  of  label  2883. 

Jobbers  to  keep  record  2884. 

Manufacturers  to  keep  record  2884. 

Penalties  2884. 

Prescriptions  required  for  dispensing  cer- 
tain drugs  2884. 

Prohibited  drugs  enumerated  2884. 

Restricting  sale  and  use  of  2882. 

Wholesalers  must  use  poison  label  2883. 

Wholesalers  to  keep  record  2884. 

POOB  AND  POOB  LAWS 

2924.  Workhouses  and  poor-farms  may  be 
established  2886. 

PUBLIC  DOCUMENTS 

Supplemental  to  "An  Act  to  Regulate  the 
Sale  of  State  Law  Books" — 
Price  of  "Constitutional  Debates'*  2886. 

In  Relation  to  Sale  of  State  Law  Books — 
All  fees  to  library  fund  2887. 
Price  of  state  law  books  2887. 

Defining  the  Duties  of  the  Secretary  of 
State  in  Regard  to  Disposition  of  Cer- 
tain Publications — 

Price  of  legislative  Journals  2887. 

Price  of,  to  legislators  2887. 

PX7BLIC  HEALTH 

2952.  Board  created  2887. 
Certain  practitioners  excepted  2894. 
2968.  Certain  statistics  required  2888. 
City  board  of  health,  composition  2892. 
City  lK)ard  of  health,  powers  and  duties 

2892. 
Composition  of  state  board  of  health  2887. 
Contagious  diseases  in  schools  2893. 
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County  board  of  health,  composition  2891. 

County  board  of  health,  powers  and  duties 
2891. 

County  clerk  to  report  number  of  mar- 
riage licenses  2894. 

2955.  Duties  of  secretary  2887. 

Effect  of  rules  of  state  board  2890. 

General  authority  of  state  board  of  health 
2887. 

Health  officer  of  city  board  of  health  2892. 

2957.  Local  health  officer,  duties,  salary 
2888. 

Penalty  for  violation  2894. 

Powers  and  duties  of  health  officers  2892. 

Powers  of  state  board  as  to  contagious 
diseases  2890. 

Quarantine  must  be  established  2888. 

Repeal  2894. 

Salary  of  secretary  of  board  2887. 

State  board  of  health  2889-2890. 

Fse  of  state  hygienic  laboratory  by  state 
board  of  health  2894. 

Requiring  the  Examination  of  School  Chil- 
dren— 

Certain  children  exempt  2895. 

Duty  of  boards  of  education  2895. 

Duties  of  teacher  2895. 

State  board  of  health,  prescribes  rules 
2895. 

When  tests  shall  be  made  2895. 

PXJBLIO  HIGHWATS 

a034.  Compensation  at  current  rates  2897. 

a035.  Eight  hours  work  2897. 

May  perform  more  than  eight  hours  work 

per  day  in  emergency  2897. 
Owner  of  stock  to  repair  road  2897. 
3046.  Penalty  for  violation  of  act  2897. 
Procedure  for  opening  of  thoroughfares 

289(1 
3008.  Thoroughfares  may  be  opened,  how 

2896. 
3045.  Water    users    must    protect    roads 

2897. 
Width  of  thoroughfares  2896. 
3005.  Work  let  by  contract  2895. 
Work  may  be  let  by  day  labor,  when  2895. 

To  Provide  for  Establishment  of  a  Uniform 
System  of  Road  Government  and  Ad- 
ministration— 

Additional  salaries,  when  2903. 

All  roads  to  receive  attention  ^904. 

Annual  inspection  required  2905. 

Bids  for  the  furnishing  of  material  and 
machinery  2905. 

Board  created  2898. 

Board,  how  constituted  2vS98. 

Bond  of  county  road  supervisor  2902. 

Bonds  2900. 

Bonds  of  county  road  and  bridge  fund 
2899. 

Character  of  work  2904. 

Claims  must  be  sworn  to  2906. 

Claims  paid  regularly  2906. 

Commissioners  to  call  special  election, 
when  2899. 

Commissioners  to  classify  roads  2903. 

Contract  under  $500  may  be  let.  how  2905. 

Costs  of  election,  how  paid  2902. 


County  road  supervisor  appointed,  how 
2902. 

Day  labor  may  be  used,  when  2904. 

Duties  of  board  2898. 

Duties  of  county  road  supervisor  2902. 

Election  boards  2899. 

Fund  for  redemption  2901. 

Interest  on  bonds  2900. 

Manner  of  election  2900. 

^lap  to  be  made  2904. 

Meetings  of  board  2898. 

Negotiation  of  bonds  2901. 

Notice  of  election  2899. 

Officers  not  interested  in  contracts  2905. 

Officers  of  board  2898. 

Order  of  redemption  2901. 

Partial  payments,  when  2905. 

Purposes  for  which  funds  expended  2004. 

Quorum  of  board  2898. 

Record  of  board  2898. 

Record  of  bonds  2901. 

Redemption  after  two  years  2901. 

Restriction  of' expense  of  election  2899. 

Restriction  on  letting  contracts  2905. 

Road  and  bridge  funds  2899. 

Salary  of  county  road  supervisor  2902. 

Standard  of  roads  2903. 

Supervisor  to  inspect  2905. 

Tax  ceases,  when  2902. 

Treasurer  to  cancel  2902. 

Treasurer  to  keep  fund  distinct  2906. 

When  bond  issue  defeated  2903. 

Work  amounting  to  $500  must  be  adver- 
tised 2904. 

To  Provide  for  the  Better  Preservation  of 
Public  Roads  and  Highways — 

Certain  act  excepted  from  repeal  2007. 

Disposition  of  money  collected  2907. 

Ditches  to  be  maintained  2906. 

Ditch  owners  liable  2907. 

Duty  of  chairman  of  county  commission- 
ers 2906. 

Legal  action  begun,  when  2907, 

Repeal  2907. 

PUBLIC  LANDS 

Certain  expenses  paid  from  school  fund 
2011. 

.3215.  Certain  expenses  paid,  how  2011. 
.30(>5.  Composition  of  commission  2007. 
.3088.  Department  created  2908. 
3201.  Duties  of  various  officers  2900. 
3204.  Previous     contracts     may     remain 

2010. 
3200.  Regulations  as  to  purchase  of  land 

2008. 
.3203.  Regulations  as  to  sale  of  lands,  2010. 
3072.  Time  limit  2908. 

Providing  for  Reclamation,  Improvement 
and  Equipment  of  Lands  for  Rural 
Homes  for  Soldiers.  Sailors,  Marines 
and  Other  rx)yal  Citizens — 

Administration  and  investigational  expen- 
ditures limited  2915. 

Appropriation  2012. 

Attorney-general  legal  advisor  of  board 
2012. 

Authorizing  contracts  with  the  United 
States  and  others  for  land  reclamation 
and  settlement  2912. 
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Authorizing  transfer  of  moneys  from  re- 
demption fund  to  general  fund  2916. 

Board  may  appropriate  public  waters 
2914. 

Board  may  cause  public  waters  to  be 
withdrawn  from  appropriation  2914. 

Board  may  cooperate  with,  irrigation  or 
drainage  associations  or  districts  2912. 

Board  may  cooperate  with  United  States 
2012. 

Board  may  dedicate  lands  for  certain  pub- 
lic purposes  20  Hi. 

Board  may  exercise  the  right  of  eminent 
domain  2914. 

Board  may  employ  expert  assistance  2912. 

Board  may  establish,  develop  and  open 
for  sale  town  lots  2913. 

Board  may  establish  projects  as  reclama- 
tion and  settlement  districts  2913. 

Board  may  lease  lands  2913. 

Board  must  make  annual  report  2914. 

Board  shall  satisfy  itself  of  the  practi- 
cability of  projects  undertaken  2912. 

.'^21 5.  Certain  expenses  paid,  how  2911. 

Contract  lands  subject  to  taxation  2913. 

Creating  reclamation  loan  interest  and 
redemption  fund  2916. 

Disbursements  from  the  reclamation  and 
settlement  fund,  how  made  2915. 

Further  contractual  powers  and  duties  of 
the  board  291.S. 

General  authority  and  powers  granted 
2014. 

Meml>ership  of  reclamation  and  settlement 
board  2912. 

Procedure  for  determining  value  of  un- 
ix^rfected  permits  2914. 

Providing  for  a  state  loan  and  for  the 
payment  of  the  interest  and  principal 
thereof  2916. 

Providing  for  issuance  of  bonds  and  levy- 
ing a  tax  for  bond  interest  and  redemp- 
tion 2916. 

I*roviding  for  reimbursement  of  moneys 
expended  under  this  act  2913. 

Statement  of  objects  of  act  2911. 

PUBLIC  SAFETY 

To  Compel  the  Fencing  or  Safeguarding  of 
Poisonous  Solutions  and  Compounds — 
Penalties  2917, 

Poisonous  liquids  to  be  fenced  2917. 
Words  defined  2917. 

PX7BLIC  SCHOOLS 

3361.  Appointment    of    census    marshals 

2039. 
3301.  Apportionment    of     county     school 

fluids  2943. 
3.393.  Apportionment     of      district-school 

library  fund  2945. 
.3300.  Apportionment  of  state  distributive 

school  fund  2941. 
33():{.  Assignment  and  duties  of  marshal 

2040. 
3378.  Auditor  to  add  tax,  when  2941. 
.3431.  Authorizing  issuance  of  bonds  2952. 
34.36.  Bonds  to  be  registered  2953. 
.'^35.  Bonds  to  be  signed  and  sealed  2953. 


3365.  Census  marshal's  report,  what  to 
contain  2040. 

3255.  Certificates  of  teachers  2922. 

3405.  Commission  to  make  contracts  2946. 

3378.  C^ounty  school  tax  2041. 

:^343.  Defining  school  month  2937. 

3352.  Deputy  superintendent  must  enforce 
U.  S.  flag  act  2937. 

3247.  Deputy  sui)erintendents,  how  ap- 
pointed 2921. 

Distribution  of  fees  from  national  forest 
reserves  295^5. 

3336.  District  abolished,  when  2930. 

3242.  Duties  of  state  board  of  education 
2918. 

3392.  Duties  of  superintendent  in  distribu- 
tion of  funds  2944. 

3244.  Duties  of  superintendent  of  public 
instruction  2919. 

3263.  Elementary  certificate,  first  grade 
2923. 

3264.  Elementary  certificate,  second  grade 
2923. 

3478.  Fees  from  national  forest  reserves 
2955. 

3261.  Grades  of  certificates  2922. 
3428.  Graduation  certificate  2952. 

3262.  High-school  certificate  2922. 

3262.  How  high-school  certificate  renewed 

2022. 
3266.  Life  diplomas,  how  granted  2923. 
330:3.  Meetings  of  trustees  2928. 

3323.  More  than  one  location  for  union 
school,  when  2929. 

3316.  New  districts,  when  2929. 

3324.  Pro  rata  vouchers  2930. 

3247.  Qualifications  of  deputy  superinten- 
dents 2021. 

3437i.  Redemption  of  bonds  2054. 

3303.  Salary  of  clerk  of  board  of  trustees 
2028. 

3251.  Salaries  and  expenses  of  deputy 
superintendents  2921. 

3434.  Sale  of  bonds  2952. 

3434.  School  trustees  to  act  2952. 

3437.  Special  bond  tax  2953. 

3394.  Teacher's  salary,  prior  claim  2945. 

3325.  Union  school  districts,  how  dis- 
solved 2930. 

3323.  Union  school  districts,  what  boards 
govern  2020. 

To  Facilitate  the  Building  of  Rural  School- 
houses  and  to  Standardize  Them — 
Duty  of  board  of  education  2918. 

To  Promote  EflSclency  in  the  Public  Schools 
by  Payment  of  Transportation  Expenses 
of  Teachers  to  and  from  Teachers'  In- 
stitutes— 

Construction  of  act  2921. 

Transportation  of  teachers  to  institutes 
2920. 

Giving  the  Superintendent  of  Public  Instruc- 
tion Authority  to  Appoint  a  Deputy  in 
his  Office- 
Office  deputy  authorized — Salary  2922. 

To  Provide  for  Payment  of  Retirement  Sal- 
aries to  Public-School  Teachers — 
Act  binding,  when  2927. 
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Public  Schools — Continued, 
Amount  of  pension  2926. 
Binding  upon  new  teachers  2927. 
Board,  how  constituted  2925. 
Duties  of  controller  and  treasurer  2924. 
Duties  of  deputy  superintendents  2926. 
Experience,  how  determined  2927. 
Meetings  of  board  2925. 
Moneys  transferred  2924. 
Only  one  salary  may  be  drawn  2928. 
Powers  of  board  2925. 
Retirement,  how  accomplished  2927. 
Retirement  salary  fund  2924. 
Retirement  salary  shall  cease,  when  2927. 
Rules  and  regulations  2926. 
Rules  to  be  enforced  2926. 

Requiring  School  Trustees  to  Advertise  for 
Bids  on  Ck)ntracts  for  Erection  of  New 
School  Buildings,  or  for  Repairing  or 
Adding  to  an  Old  School  Building — 

Contract  awarded  lowest  and  best  bidder 
2929. 

Trustees  must  advertise,  when,  how  2928. 

To  Provide  for  Consolidation  of  Two  One- 
Teacher  Rural  School  Districts  Adjoin- 
ing Each  Other,  but  Situated  One  in 
Each  of  Two  Adjoining  Counties — 

Joint  board  of  trustees  2930. 

May  consolidate  2930. 

Name  of  district  2930. 

Under  general  consolidation  act  2931. 

To  Provide  for  Consolidation  of  School  Dis- 
tricts, for  the  Transportation  of  Chil- 
dren to  and  from  School — 

Certain  children  provided  with  transpor- 
tation 2932. 

Contracts  with  drivers  2932. 

Drivers  of  vehicles  used  in  transportation 
of  children  to  give  bond  2932. 

Funds  for  transportation  2932. 

Funds  to  accrue  2933. 

Method  of  Consolidation  2931. 

Notice  of  proposed  consolidation  to  be 
published  2931. 

Old  debts,  how  paid  2933. 

Old  districts  entitled  to  privileges  of  act 
2933. 

Procedure  to  eflfect  consolidation  2931. 

Property  accrues  to  new  district  2933. 

Public  moneys,  how  apportioned  2932. 

School  law  to  govern  2933. 

Trustees,  how  elected  2931. 

What  districts  may  consolidate  2931. 

To  Provide  for  the  Union  of  Certain  School 
Districts  for  the  Purpose  of  Securing 
Instruction  in  Manual  Training  and 
Domestic  Science — 

Industrial  school  union,  how  formed  2934. 

Meetings  of  di reactors  2935. 

Organization  undissolved  for  two  years 
2935. 

Powers  and  duties  of  directors  2934. 

Proxies  may  be  used,  when  2935. 

Quorum  2935. 

School  law  to  govern  2935. 

Tools  must  be  provided  2935. 

Trustees  to  decide  2935. 


To  Provide  for  Transfer  of  Children  from 
one    School    District   to    an    Adjoining 
School  District- 
Superintendent   of   public    instruction   to 

settle  disputes  2936. 
When  pupils  may  be  transferred  2936. 

Authorizing  the  County  Commissioners  to 
Reestablish  Boundaries  of  School  Dis- 
tricts and  Road  Districts — 

Commissioners  to  reestablish  boundaries 

2936. 
Commissioners  to  use  discretion  2937. 
New  boundaries  to  include  same  propertj 

2937. 
No  property  to  escape  taxation  2937. 
To  conform  to  U.  S.  surveys  2936. 

Empowering  the  Superintendent  of  Public 
Instruction,  Regents  of  the  State  Uni- 
versity, and  School  Trustees  to  Dismiss 
Certain  Employees  and  Forbidding  them 
to  Engage  or  Employ  in  the  Educational 
■  Department  in  a  Professional  Manner 
Any  Person  Other  than  a  Citizen  of  the 
United  States- 
All  teachers  and  school  officers  must  be 

IT.  S.  citizens  2938. 
Disbursing   officers   not   to   pay   salaries 
2938. 

Educational   officers  not  to  emplov  non- 
citizens  2938. 
Penalty  2938. 

To  Prohibit  the  Teaching  of  Any  Subject 
or  Subjects  Other  than  Foreign  Lan- 
guages in  the  Public  or  Private  Schools 
in  Nevada  except  in  the  English  Lan- 
guage- 
All  subjects,  except  foreign  languages,  to 

be  taught  in  English  2938. 
Penalty  for  violation  2938. 

To  Provide  for  a  Frances  Willard  Memo- 
rial Day. 
Frances  Willard  day  established  2939. 

Authorizing  Boards  of  County  Commission- 
ers to  Transfer  Certain  Funds  to  the 
County  School  Fund  of  School  Districts 
or  to  Levy  a  Special  County  Tax — 

Aid  for  high-school  work  2945. 

Commissioners  may  transfer  school  mon- 
eys 2945. 

Precedent  conditions  which  must  exist 
named  2945. 

Special  tax  must  have  been  levied  2945. 

To  Provide  for  Bonding  Counties  for  Build- 
ing and  Equipping  County  High  Schools 
and  Dormitories — 

Bond  issue  decided  by  election  2947. 

Bonds  declared  valid  2949. 

Bonds  to  be  registered  2947. 

Change  in  lines  of  county  not  to  affect 
bonds  2949. 

Maximum  bonding  limits  2948. 

Notice  of  election  2946. 

Particulars  regarding  bonds  2947. 

Question  of  bonds  submitted  to  voters, 
when  2946. 
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Special  couuty  tax  2948. 
Special  election,  when  2946. 
Taxes  a  lien  on  property  2949. 

To  Provide  for  Establishment  of  Branch 
County  ni>?h  Schools — 

Branch  couuty  high  schools  authorized 
2949. 

County  aid,  how  secured — Petition,  form 
of  2949. 

Not  in  conflict  with  certain  act  2950. 

Under  control  of  county  board  of  educa- 
tion 2950. 

To    Authorize    County    Commissioners,    In 
Counties  Not  Having  High  Schools,  to 
Aid  District  High  Schools- 
Dormitory  and  dining-hall  2951. 
Method  of  apportionmelit  2951. 
High-school  tax  in  such  coimties  2950. 

To  Provide  for  Civic  and  Physical  Training 
and  Instruction  In  the  High  School — 

Restriction  on  apportionment  2952. 

Special  teacher,  when  2952. 

Such  training  authorized  2951. 

State  tax  authorized  2952. 

Superintendent  of  public  Instruction  to 
apportion  money  2952. 

To  Provide  Books,  Equipment,  and  Mate- 
rials Free  of  Charge  to  the  Pupils  of 
the  Public  Schools — 

Certain  act  repealed  2955. 

Disposition  of  moneys  received  2955. 

May  be  sold  2955. 

Other  equipment  and  materials  2955. 

Parents  and  guardians  responsible  for 
books — Rules  2955. 

Penalty  for  violation  2955. 

Remain  proi>erty  of  district  2955. 

Rules  to  be  established  2955. 

Teachers*  desk-books  free  2955. 

Trustees  to  furnish  2954. 

To  Provide  for  Establishment  of  Evening 
Schools — 
Board  to  employ  teachers  2950. 
Compensation  of  teachers  2956. 
Indebtedness,  how  paid  2957. 
May  be  authorized  2956. 
Number  of  teachers  limited  2956. 

To  Provide  for  the  Establishment,  Equip- 
ment, and  Maintenance  of  Kindergarten 
Departments — 

Kindergartens  established,  how  2957. 

Fund  for  kindergartens  2957. 

Special  tax,  when  2957. 

To  Provide  for  Establishment  of  Part-Time 

Schools  and  Classes — 
Certain  children  must  attend  school  2958. 
Certificate  presented  to  employer  2958. 
Disposition  of  flues  2960. 
Districts  to  be  reimbursed  2959. 
Education  for  employed  children  2958. 
Efl'ectlve,  when  2959. 
Employer  must  keep  a   list  of  children 

employed  2958. 
Parents,   guardians,    must   send   children 

2950. 


Part-time  schools  provided  2957. 
Penalty  for  culpable  employer  2959. 
Penalty  for  culpable  parent  or  guardian 

20.59. 
School    hours   counted   as   part   of   legal 

employment  hours  2958. 
State  board  to  make  rules  2958. 
Truant  ofllcers  to  enforce  2959. 
What  time  In  session  2958. 
When  school  board  excused  2958. 

To  Reaflirm  "An  Act  to  Accept  the  Benefits 
of  an  Act  Passed  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America,  In  Congress  Assem- 
bled, to  Provide  for  the  Promotion  of 
Vocational  Education*' — 

Accepting  terms  of  U.  S.  act  2960. 

Board  to  report  2961. 

Districts  and  comities  may  maintain  2961. 

Meetings  2961. 

Powers  of  state  board  2960. 

State  board  for  vocational  education  2960. 

State     superintendent     executive     officer 
2960. 
.  State  treasurer  custodian  of  funds  2960. 

To  share  In  federal  and  state  funds  2961. 

To  Provide  for  the  Administration  of  Voca- 
tional Education  Funds — 
Appropriation,  how  made  2962. 

Compelling  Attendance  of  Children  at 
Schools  Where  Tuition,  Ix>dglng.  Food 
and  Clothing  Are  Furnished  at  the 
Expense  of  the  United  States — 

Attendance  made  compulsory  2962. 

I^gal  action,  when  2962. 

Pear?e  officers  to  assist  2963. 

Penalty  for  guilty  parent  or  guardian 
2962. 

Penalty  for  Interference  2963. 

Runaways,  disposition  of  2963. 

Superintendent  of  said  school  to  make 
demand  29()2. 

Providing  for  the  Division  of  Clark  County 
Into  Educational  Districts — 
Board  elected,  when  2964. 
Board  for  district  No.  1  2963. 
Board,  how  selected  2964. 
Boundaries  of  districts  2963. 
Division  of  county  2963. 
Powers  of  board  2964. 
Quorum  2964. 
Schools  not  discontinued  2964. 

PUBLIC  WOBK 

To  Prohibit  Employment  of  Any  Person  Ex- 
cept a  Natlve-Bom  or  Naturalized  Citi- 
zen of  the  United  States  by  any  Officer 
of  the  State  of  Nevada — 

Contracts  to  contain  such  proviso  2965. 

No  money  paid  from  public  treasuries 
29<J5. 

None  but  citizens  or  prospective  citizens 
to  be  employed  2965. 

Penalty  for  violation  2965. 
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PiBLic  Work — Contin ucd. 

To  Limit  the  Hours  of  Lal)or  of  Persons 
EmiJloyed  by  the  State,  County  and 
Municipal  Governments,  and  of  Persons 
Employed  by  Contractors,  Subcontrac- 
tors or  Otlier  Persons  in  the  Perform- 
ance of  Public  Work;  Requiring  a 
Condition  Limiting  the  Ilours  of  Labor 
in  all  Contracts  for  Public  Work ;  Fix- 
iujr  Penalties  for  the  Violations  of  this 
Act,  and  Other  Matters  Proi>erly  Relat- 
ing Thereto — 
All  contracts  must  comply  29()0. 

Eight-hour  day  for  all  employees  on  pub- 
lic works  2JMWJ. 
Pennlty  for  violation  2W'»r». 


PUBE  FOOD 

Preventing  the  Manufacture,  Sale  or  Trans- 
portation of  Adulterated.  Mislabeled  or 
Misbranded,  or  Poisonous  or  Deleterious 
Foods,  Drugs.  Medicines  and  Liquors — 

Adulterated  food,  drugs,  medicines,  and 
li(luors  prohibited  2967. 

Board  of  control  to  appoint  commissioner 
2970. 

Certain  acts  mis<lemeanor  2971. 

Commissioner  to  make  sanitary  regula- 
tions 2970. 

Commission  to  report  to  district  attorney 
2972. 

Cooi)eration  with  U.  S.  government  2972. 

Dealer  not  prosecuted,  when  2971. 

District  attorney  to  prosecute  2972. 

**Dmps"  defined  2968. 

Experiment  station  to  analyze  samples 
2970. 

Fees  of  sheriff  county  charge  2971. 

**Foo<r'  defined  2967. 

"Mlsbranded"  defined  2969. 

Mislabeled  or  misbranded,  when  2969. 

**Package"  defined  2969. 

Penalties  for  violation  2972. 

Possession  of,  prima  facie  evidence  2969. 

Principal  responsible  2972. 

Pro<?ednre  when  adulterated  or  unfit  2971. 

Record  kept  by  commissioner  2972. 

Samples,  how  obtained  and  transmitted 
2970. 

Sheriff  to  act  2971. 

Standard  defined  2967. 

IT.  S.  standard  required  2968. 

What  constitutes  adulteration  29(>8. 

What  constitutes  adulteration  of  drugs 
2968. 

Regulating  Sale  or  Exchange  of  Butter  and 

Ice-Cream — 
Amount  of  butter-fat  2974. 
Definition  of  certain  terms  2973. 
Impure    butter    or    ice-cream    prohibited 

2973. 
Inspection  under  food  and  drug  division 

2973. 
Penalty  for  violation  2974. 
Small  dealers  exempt  2974. 
Who  to  enforce  regulations  2974. 


RAILROADS 

Corporations  may  extend  existence,  how 

2975. 
3511.  Formation  of  corporations  2973. 
3511.  Number  of  dlrei^tors  2973. 

To    Promote    Public    Safety    by    Re^iuiring 
Common-Carrier   Railroads   to   Provide 
Adequate  Train  Crews — 
Certain  laws  repealed  2978. 
Certain  railroads  excepted  2977. 
Certain  rights  not  aflFected  2978. 
Crew  of  4,  when  2976. 
Crew  of  5,  when  2977. 
Crew  of  6,  when  2977. 
Flagman,  qualifications  of  2977. 
Not  to  repeal  or  affect  certain  act  2977. 
Full  train  crew  required  2976. 
Penalties  for  violation  2977. 

To  Promote  Public  Safety  by  Requiring 
Common-Carrier  Railroads  to  Provide 
and  Equip  All  Locomotives  in  Road 
Service  with  Headlights,  of  Lighting 
Capacity  of  1,500-Candle  Power — 

Certain  headlights  required  —  Exceptions 
2978. 

Penalties  for  noncompliance  2979. 

To  Promote  Safety  of  Employees  and  Pas- 
sengers upon  Railroads  by  Limiting  the 
Hours  of  Service  of  Employees — 
Limiting  day's  work — ^Terms  defined  2979. 
Limit  of  work  2979. 
Penalties  for  violation  2980. 
Railroad  commission  to  enforce  2980. 

Requiring  Notice  of  Live  Stock  Killed  or 
Injured  by  Ix)comotlves  or  Cars — 
Duplicate  notice  filed  with  countv  clerk 

2981. 
Penalties  for  railroads  2981. 
Penalty  for  neglecting  to  report  2981. 
Previous  act  repealed  2981. 
Railroads  to  post  notice  2981. 

To    Provide    for    ^lalntenanee    of    Fences 
Along  Railroads — 
Not  to  apply  In  cities  2981. 
Railroads  to  fence  track  ^81. 

Requiring  Railroads  to  Construct  Livestock 
Guards — 
Must  erect  guards  at  crossings  2982. 
Penalty  for  neglect  2982. 

To  Provide  for  the  Conditional  Sale  of 
Railroad  and  Street-Railway  Equip- 
ment or  Rolling  Stock — 

Conditional  sale  of  railroads  or  street 
railways  2982. 

Contracts  filed,  where  2983. 

Not  to  invalidate  certain  contracts  2983. 

Mnklng  It  I'nlawful  for  Any  Railroad  and 
Other  TransiK>i*tation  Company  to  Re- 
<iulre  Any  Emi>loyee  of  Any  Such  Com- 
pany to  Purchase  of  Any  Such  Company 
the  .Uniforms  or  Other  Clothing  or 
Apparel  Re<iulred  by  Any  Such  Rail- 
road or  Other  Transportation  Com- 
pany— 

.Vpplles  to  transportation  compsmies  2981?. 

Penalties  for  violation  2983. 
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3624.  Assessment  29^. 

3(>:i2.  Assessors  to  prepare  list  of  taxpay- 
ers 2080. 

3718.  Auditor  to  issue  poll-tax  receipts 
21)90. 

388.3.  Auditor  to  prepare  licenses  2994. 

3r>:$8.  Board  of  e<inalization  2986. 

3652.  Certificate  of  sale  of  property  for 
taxes  2988. 

3(j66.  Civil  practice  act  to  apply  2989. 

3882.  Cost  of  license  for  glove  contests 
2994. 

3767.  Delinquent  property  sold  to  county 
for  taxes  2991. 

3646.  Delinquent  tax  list  2987. 

3841.  Disposition  of  poll-taxes  2992. 

3624.  District  attorney  to  prosecute  per- 
sons failing  or  neglecting  to  make  state- 
ment 29H4. 

3638,  Duty  of  clerk  of  board  of  equaliza- 
tion 2986. 

3652.  Form  of  notice  of  sale  of  property 
2988. 

Fortune-tellers  must  pay  license  2990. 

3624.  Franchises,  how  assessed  2984. 

37(h.  How  proi)erty  sold  to  county  may  be 
resold  2991. 

36.32.  Limit  of  cost  of  list  of  taxpayers 
2986. 

.36:^S.  Meeting  board  of  equalization  2986. 

.3644.  Notice  to  taxpayers,  how  given  2987. 

Not  to  apply  to  tax  sales  2990. 

.'>889.  Penalties  for  noncompliance  2994. 

3624.  Penalty  for  neglect  or  refusal  to 
make  statemenf  2984. 

3866.  Personal  proi>erty  taxes,  when  col- 
lected 2993. 

.36.38.  Powers  board  of  equalization  2986. 

3(J.52.  Property  may  be  redeemed  from  sale 
for  taxes  2988. 

3666.  Property  sold  for  taxes  subject  to 
redemption  2989. 

3638.  Publication  of  list  of  taxpayers 
whose  valuations  have  been  increased 
2986. 

3652.  Quantity  of  property  to  be  sold  for 
taxes  2988. 

3882.  Sheriff  to  issue  license  2994. 

.3644.  Taxes  delinquent,  when  2987. 

3652.  Treasurer  may  buy  in  property 
2988. 

.3881.  Who  may  procure  license  for  glove 
contest  2993. 

Defining  Certain  Duties  of  Count.v  Auditors, 
County  Treasurers,  and  the  State  Con- 
troller— 

Duties  of  county  auditors  2997. 

Duties  of  county  treasurers  2997. 

Duties  of  state  controller  2998. 

Exempting  Property  of  Veterans — 
Exemption  of  property  of  resident  army 
or  navy  veterans  2995. 

Regulating   the   Manner   of   Procedure   for 
Obtaining  Refund  of  State,  County  and 
Other  Taxes  Which  Have  Been  Twice 
Paid- 
Limitation  on  claim  against  coimty  2996. 
Limitation  on  claim  against  state  2996. 


Providing  refund  of  doubly  paid  county  or 

state  tax  299(J. 
Recourse  for  dissatisfied  county  claimants 

2i)96. 
Recourse  for  dissatisfied  state  claimants 

299(5. 

INIIEBITANCE  TaX   LAW 

To  Establish  a  Tax  on  Gifts,  legacies.  In- 
heritances, Be(iuests,  Devises.  Succes- 
sions and  Transfers — 

Actions  to  quiet  title  3006. 

Apportionment  of  moneys  received  .3006. 

Appraiser  inhibited  from  taking  fee  from 
legatee  .3002. 

Appraisers  apiK>inted.  when  3002. 

Appraiser  fix  market  value  .3003. 

Appraisers  to  take  oath  ,3002. 

Compromise  with  approval  of  court  3006. 

Concerning  property  belonging  to  foreign 
estate  3005. 

Costs,  how  chargeable  3005. 

Debts  against  estate,  proc*edure  regarding 
3001. 

District  attorney  to  commence  suit,  w'hen 
—Actions  to  quiet  title  3006. 

District  court  has  Jurisdiction  .3002. 

District  court  shall  Issue  citation,  when 
3004. 

Duties  of  administrator  3001. 

Duties  of  court  clerk  3004. 

Duties  of  court  clerk,  county  recorder, 
and  district  attorney  3004. 

Executor's  fees  liable,  when  .3000. 

Executor  to  pay  promptly  3001. 

Exemptions  2999. 

Inheritances  taxed  2998. 

Interest  added,  when  3000. 

Objections  to  appraisement,  how  and  by 
whom  made  3003. 

Penalty  not  chargeable,  when  3000. 

Property  may  be  sold  3001. 

Rates  on  inheritances  of  $25,000  or  under 
2998. 

Rates  on  inheritances  over  $25,000  2999. 

Regarding  transfers  of  interests  3002. 

Tax,  how  payable  2999. 

Time  of  appraisement  may  be  extended 
.30a3. 

What  tax  paid  to  county  3005. 

Words  defined  3007. 

Taxation  of  Mortgages  and  Deeds 
OF  Trust 

Supplementary  to  an  Act  Entitled  "An  Act 
to  Provide  Revenue  for  the  Support  of 
the  Government  of  State  of  Nevada" — 

Act  not  retroactive  3009. 

Either  party  may  pay  tax  .3008. 

Tax  a  lien  3008. 

Words  defined  3007. 

Mines 

To    Provide    for    Assessment    of    Patented 
Mines — 
Affidavit  filed  .3010. 

Affidavit  made  by  owner  or  agent  3010. 
Affidavit  of  labor  required — Form  .3010. 
Assessor  to  assess  patented  mines  3009. 
Board  of  equalization  to  strike  from  rolls, 
when  3009. 
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Contiguous  mines  3010. 

Definition  of  terra  "Patented  Mine"  3009. 

Form  of  affidavit  of  labor  3010. 

May  file  declaration  of  intent  to  perform 

labor  3009. 
Mine  not  assessed,  when  3009. 
Patented  mines,  assessment  of  3009. 
To  file  proof  of  labor  after  declaration  of 

intent  3010. 

Live  Stock 

Defining    and    Classifying    Transient    Live 

Stock- 
Applies  to  all  live  stock  3014. 
Assessor  to  make  full  assessment  3014. 
Bond  or  cash  deposit  required  3011. 
Certificate  and  statement  to  be  filed  3014. 
Certificate  required  to  be  filed  on  bringing 

in  of  live  stock  3011. 
Construction  of  the  word  "person"  3015. 
County  assessor  to  furnish  owner  with 

certificate  3013. 
County  commissioners  to  commence  suit, 

when  3014. 
Defendant  in  the  action  3014. 
Duties  of  assessors  3015. 
Duty  of  county  clerk  on  receiving  certifi- 
cate 3011. 
Failure  to  file  certificate  a  misdemeanor 

3015. 
Form  of  certificate  3011. 
Form  of  certificate  from  coimty  assessor 

3013. 
Further  punishment  for  violation  of  act 

3015. 
Liability  when  removed  to  another  county 

3012. 
^Misdemeanor  to  move  stock  with  intent  to 

move  out  of  state  3014. 
Not  to  apply  to  certain  residents  3013. 
Penalty  for  moving  stock  with  intent  to 

move  out  of  state  3014. 
Procedure    when     removed    to    another 

county  3013. 
Punishment  for  failure  of  officers  to  per- 
form duties  3015. 
Tax  to  be  equal  Isied,  when  3014. 
Transient  live  stock,  how  determined  3011. 

Licenses 
To  Provide  Revenue  for  the  Support  of  the 

Government  of  the  State  of  Nevada — 
Applicable  to  cities  and  towns  3022. 
Auditor  to  check  sheriff's  return  on  graz- 
ing licenses  3021. 
Auditor  to  furnish  license  3023. 
Billiard,  bowling  alley,  theater  license,  etc. 

3016. 
Certain  places   of  resort  to  pay  license 

3019. 
Cigarette  license  3016. 
Controller  to  provide  blank  state  liquor 

license  forms  3017. 
County  auditor  to  make  annual  settlement 

with  the  state  controller  3018. 
County  auditors  to  prepare  grazing  licenses 

3021. 
County  liquor  license  3016. 
County  treasurer  to  pay  state  treasurer 

3018. 


Disposition  of  license  moneys  3023. 
District    attorney    to    prosecute    certain 

actions  3020. 
Duties  of  auditor  in  respect  to  licenses 

3023. 
Duties   of   sheriff   as   to  grazing   license 

302(^ 
Fee  for  nonresident  owners  3020. 
Fee  of  sheriff  3021,  3024. 
Grazing   license   must   first  be  procured 

3020. 
How  provided  and  distributed  3022. 
Insurance  licenses  to  go  to  state  3024. 
Licenses  for  running  sheep  3019. 
Licenses  may  be  revoked  for  cau.se  3021. 
Licenses  to  be  fully  made  out  3023. 
Licenses  to  be  posted  3022. 
Limit  as  to  time  of  license  3022. 
Liquor  board  3017. 

No  compensation  other  than  salary  3024. 
Penal  provisions  3019. 
Penalty  for  violations  3024. 
Possession  of  bogus  license  a  felony  3023. 
Repealing  section  3024. 
Rural  liquor  license  3017. 
Sheriff   liable  for   licenses  not  collected 

through  his  negligence  3023. 
Sheriff  to  direct  commencement  of  suit 

3020. 
Sheriff  to  issue  state  liquor  license  3018. 
Sheriff  to  pay  3023. 
Sheriff  to  pay  over  moneys  3018. 
Sheriff  to  pay  over  to  treasurer  3021. 
Sheriff  to  receive  commission  on  grazing 

licenses  3021. 
State  liquor  license  3017. 
State  liquor  license  may  be  obtained  for 

portion  of  year  3019. 
Statement  required  of  sheriff  3023. 
Statement  under  oath  required  for  grazing 

licenses  3020. 
Taxpayer  may  complain  3021. 
Unlawful  to  issue  other  forms  3021. 
Wholesale  state  liquor  license  3018. 

Requiring  Traveling  Merchants  to  Procure 
a  License — 
Exception  as  to  Nevada  products  3025. 
In  what  form  issued  3026. 
License  from  sheriff  3025. 
Traveling  merchant  defined  3025. 

Regulating  Automobiles  or  Motor  Vehicles 

on  Public  Roads — 
Blanket  certificate  of  registration  3029. 
Certain   section  of   certain   act   repealed 

3030. 
Concerning  motorcycles  3028. 
Dealer  punished  for  abuse  of  privilege 

3029. 
Dealer  to  notify  3029. 
Duplicate  numbers  3029. 
Fee  for  auto  dealers  3029. 
Fee  for  duplicate  plate  3030. 
Fees  for  licenses  3026. 
Feea  how  disposed  of  3030. 
Fictitious  license  plates  unlawful  3027. 
General  distinguishing  number  plates  3029. 
^lotor  drivers  must   defer   to   horsemen 

3028. 
"Motor  vehicle"  defined  3026. 
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Xonresident  owners  exempt,  proviso  3027. 

Not  apply  to  certain  velilcles  3026. 

Not  to  affect  autos  for  hire  3029. 

Official  license  3027. 

Owners  to  file  description  302G. 

Penalty    for   excessive   speed   and   other 

infractions  3027. 
Plates  must  be  displayed  3027. 
Portion  of  fee  retained  3030. 
Previous  act  repealed  3030. 
Provisos  affecting  equipment  3028. 
Record  of  license  plates  3026. 
Regulations  for  sale  and  exchange  3027. 
Rule  of  the  road  3028. 
Sheriff  must  enforce  3030. 
Speed  limit  in  cities  and  towns  3029. 
Speed  regulated  3027. 
To  be  fully  equipped  3028. 
Violations  of  act.  misdemeanor,  penalty 

3029. 

Relating  to  the  Use  of  Stamps,  Coupons, 
Tickets,  Certificates,  Cards  or  Other 
Similar  Devices,  for  or  with  the  Sale  of 
Goods,  Wares  and  Merchandise — 

For  one  firm  only  3031. 

License  3031. 

Penalty  3031. 

Separate  license  for  merchants  giving 
3031. 

To  Regulate  Herding  or  Grazing  of  Live. 
Stock  of  Certain  Nonresidents  and  Cor- 
porations— 

Conditions  precedent  to  issuing  license 
3032. 

No  larger  number  allowed  than  named  in 
license  3032. 

Nonresident  may  procure  license  3032. 

Penalty  for  violation  3032. 

Sheriff  to  retain  percentage  3032. 

SALES  OF  PERSONAL  PBOPEBTT 

The  Unifobm  Sales  Act 

To  Regulate  Sales  of  Personal  Property,  and 
to  Make  Uniform  the  Law  Relating 
Thereto — 

FORMATION  OF  THE  CONTRACT 

Capacity  3034. 

Liabilities  for  necessaries  3034. 

Contracts  to  sell,  and  sales  3033. 

FORMALITIES  OF  THE  CONTRACT 

Form  of  cpntract  or  sale  3034. 
Statute  of  frauds  3034. 

SUBJECT-MATTER  OF  CONTRACT 

Destruction  of  goods  contracted  to  be  sold 

3035. 
Destructipn  of  goods  sold  3035. 
Existing  and  future  goods  3034. 
Undivided  shares  3034. 

THE  PRICE 

Definition    and    ascertainment    of    price 

3035. 
Sale  at  a  valuation  303G. 

CONDITIONS  AND  WARRANTIES 

Definition  of  express  warranty  3036. 


Effect  of  conditions  3036. 
Implied  warranties  of  quality  3037. 
Implied  warranties  of  title  3036. 
Implied  warranty  in  sale  by  description 
3036. 

SALE  BY  SAMPLE 

Implied  warranties  in  sale  by  sample 
3037. 

TRANSFER  OF  PROPERTY  AS  BETWEEN   SELLER 

AND  BUYER 

No  property  passes  until  goods  are  ascer- 
tained 3037. 

Property  in  specific  goods  passes  when 
parties  so  intend  3037. 

Reservation  of  right  of  possession  or  prop- 
erty when  goods  are  shipped  3038. 

Risk  of  loss  3039. 

Rules  for  ascertaining  intention  3037. 

Sale  by  auction  3039. 

TRANSFER  OF  TITLE 

Attachment  or  levy  upon  goods  for  which 

a  negotiable  document  has  been  issued 

3042. 
Creditors'   remedies  to   reach  negotiable 

documents  3042. 
Creditor's  rights  against  sold  goods  in  sell- 
er's possession  3040. 
Definition    of    negotiable    documents    of 

title  3040. 
Indorser  not  a  guarantor  3042. 
Negotiable  documents  of  title  marked  "Not 

Negotiable"  3041. 
Negotiation  of  negotiable  documents  by 

delivery  3040. 
Negotiation   of  negotiable  documents   by 

indorsement  3040. 
Rights  of  person  to  whom  document  has 

been  negotiated  3041. 
Rights  of  person  to  whom  document  has 

been  transferred  3041. 
Sale  by  one  having  a  voidable  title  3040. 
Sale  by  a  person  not  the  owner  3039. 
Sale    by    seller    in    possession    of   goods 

already  sold  3040. 
Transfer  of  negotiable  document  without 

indorsement  3042. 
Transfer  of  non-negotiable  documents  3041. 
Warranties  on  sale  of  document  3042. 
Who  may  negotiate  a  document  3041. 

PERFORMANCE   OF   THE   CONTRACT 

Acceptance  does  not  bar  action  for  dam- 
ages 3045. 

Buyer  Is  not  bound  to*  return  goods  wrong- 
fully delivered  3045. 

Buyer's  liability  for  falling  to  accept  deliv- 
ery 3045. 

Delivery  and  payment  are  concurrent  con- 
ditions 3043. 

Delivery  in  Installments  3044. 

Delivery  of  wrong  quantity  3043. 

Delivery  to  a  carrier  on  behalf  of  the 
buyer  3044. 

Place,  time,  and  manner  of  delivery  3043. 

Right  to  examine  the  goods  3044. 

Seller  must  deliver,  and  buyer  accept, 
goods  3043. 

What  constitutes  acceptance  3044. 
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RIGHTS  OF  UNPAID  SELLER  AGAINST  THE 

GOODS 

Definition  of  unpaid  seller  3045. 
Uemedies  of  an  unpaid  seller  3045. 

UNPAID  seller's  LIEN 

Lieu  after  part  delivery  3046. 

When  lien  is  lost  3046. 

When  right  of  lien  may  be  exercised  3046. 

stoppage  in  transitu 

Seller  may  stop  goods  on  buyer's  insol- 
vency 3046. 
Ways  of  exercising  the  right  to  stop  3047. 
When  goods  are  in  transit  3046. 

resale  by  the  seller 
When  and  how  resale  may  be  made  3047. 

RESCISSION  BY  THE  SELLER 

Effect  of  sale  of  goods  subject  to  lien  or 

stoppage  in  transitu  3048. 
When  and  how  the  seller  may  rescind  the 

sale  3048. 

ACTIONS  FOR  BREACH  OF  THE  CONTRACT — 
REMEDIES  OF  THE  SELLER 

Action  for  damages  for  nonacceptance  of. 

the  goods  3048. 
Action  for  the  price  3048. 
When  seller  may  rescind  contract  or  sale 

3049. 

REMEDIES  OF  THE  BUYER 

Action  for  converting  or  detaining  goods 

304J). 
Action  for  failing  to  deliver  goods  3049. 
Interest  and  special  damages  3050. 
Uemedies  for  breach  of  warranty  3050. 
Specific  performance  3049. 

INTERPRETATION 

Act  does  not  apply  to  existing  sales  or 

contracts  to  sell  3052. 
Definitions  3051. 

Inconsistent  legislation  repealed  3052. 
Interpretation  shall  give  effect  to  purpose 

of  uniformity  3051. 
Name  of  act  3052. 
No  repeal  of  uniform  warehouse  receipt 

act  or  certain  other  named  acts  3052. 
Provisions   not    applicable    to    mortgages 

3051. 
Rights  may  be  enforced  by  action  3051. 
Rules  for  cases  not  provided  for  by  this 

act  3051. 
Time  when  the  act  takes  effect  3052. 
Variation  of  implied  obligations  3050. 

SCHOOLS  OF  MINES 

Creating  School  of  Mines  in  Virginia  City, 
Tonopah.  Goldfleld,  and  in  the  Ely 
Mining  District,  Nevada — 

Appropriation  for  support  3053. 

County  tax  3054. 

Repeal  of  certain  acts  3054. 

Schools  in  cities  3053. 

Transfer  of  school  equipment  3054. 

Under  whose  direction  305ii. 


STATE  AOBICrOLTURAL  SOCIETY 

3925.  Fair  to  be  held  at  Fallon  3055. 

STATE  BUDGET 

Providing  for  a  State  Budget — 
Duties  of  governor  and  legislature — Ap- 
propriations limited  3055. 

STATE  FLAG 

Creating  an  Official  Flag  for  the  State  of 
Nevada — 
Repeal  3057. 
Specifications  for  official  fiag  3057. 

STATE  INSTITUTIONS 

In  Relation  to  Sale  of  Articles  and  Products 
of  State  Institutions — 
State  institutions  may  sell  products  3057. 
To  receive  credit  3057. 

STATE  UBBABY 

3947.  Assistant  librarian  3058. 

3947.  Librarian  to  give  bond  3058. 

3947.  Rules  and  regulations  to  be  adopted 

3058. 
3947.  Salary  of  assistant  librarian  3058. 
3947.  Salary  of  librarian  3058. 
3947.  State  library  commission — Assistant 

— Salaries — Rules  and  regulations  3058. 

To  Provide  for  Extending  Use  of  the  State 

Librarj- — 
Appropriation  3059. 
Duties   of   residents   of   state   borrowing 

books  3058. 
Duty  of  state  printer  3059. 
Fines  and  penalties  for  library  fund  3059. 
Librarian  to  prepare  catalogue  3058. 
Residents  of  state  may  borrow  books  3058. 
School  districts  may  borrow  books  3059. 

STATE  MTTiTTIA 

To  Amend  an  Act  Entitled  **An  Act  Relating 
to  the  Organized  and  to  the  Enrolled 
Militia"— 

Certain  sections  of  statutes  repealed  3000. 

Citizens  subject  to  military  duty  3060. 

Composition  of  Nevada  national  guard 
3059. 

Governed  by  U.  S.  regulations  3000. 

Governor  to  issue  commissions  3060. 

No  fee  for  commissions  3060. 

No  double  membership  3000. 

Rei)eal  3000. 

Uniform  3059. 

STATE  ORPHANS'  HOME 

4103.  Bids  opened  and  awarded  3061. 
4099.  Ceii;ain  children  denied  admittance 

3001. 
4099.  Charge  against  the  county  3061. 
4099.  Committed  by  district  Judge  3061. 
4099.  County  to  pay,  when  3061. 
4099.  County     Commissioners    may     act, 

when  3061. 
4098.  Dependent  or  neglected  child  may 

l)e  admitted  3060. 
4102.  Directors  to  advertise  for  supplies 

3061. 
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4(K)7.  May  dlsoliarge  or  apprentice  chil- 
dren a060. 

4100.  Oi*phan8  to  attend  Carson  school 
3062. 

4107.  Orphans  to  have  books  and  supplies 
3062. 

4105.  Salary  of  superintendent  and  ma- 
tron 3062. 

40f>9.  State  wards  —  Certain  children 
denied  entrance  3061. 

STATE  OFFIOEBS 

Legislature 

Reapportioning  Senators  and  Assemblymen 
of  the  Several  Counties  to  the  I^egisla- 
ture — 

4111.  Apportionment  of  senators  and 
assemblymen  3063. 

Not  to  affect  present  terms  3063. 

Fixing  the  Number  of  OflScers  and  Attaches 
of  the  Legislature — 
Duties  of  controller  and  treasurer  3064. 
Extra  qualifications  3064. 
Present  officers  not  disturbed  3064. 
Officers  of  assembly  3064. 
Officers  of  senate  3063. 
Salaries  of  officers  3064. 

Providing  for  the  Printing  and  Enrolling  of 
Legislative  Bills  and  Resolutions — 

Copy  to  be  in  triplicate  3065. 

Engrossed  copy  may  be  ordered  reprinted 
.  by  resolution  3065. 

Enrolled  l)ills  to  be  bound  3066. 

Number  fixed  by  resolution  3064. 

Printed  bill  may  become  enrolled  bill, 
when  3065. 

State  printer  to  furnish  special  copy  3065. 

Fixing  Limitation  of  Time  for  Presentation 
to  the  liegislature  of  Alleged  Claims 
Against  the  State  for  Action  Thereon — 

Alleged  claims  barred,  when  3066. 

Right  to  sue  not  impaired  3066. 

Architect 

To  Provide  for  the  Employment  of  a  Super- 
vising Archite<»t  for  the  State — 
Bond  3060. 
Salary  3060. 
State  architect  appointed,  how  3069. 

Inspector  of  Apiaries 

To  Create  Office  of  State  Inspector  of  Api- 
aries— 

Appropriation  for  salaries  3068. 

Beelieepers  must  report  to  inspector  3068. 

District  attorney  to  act  3068. 

Duties  of  inspector  and  deputies  3066. 

General  penalty  3068. 

Importers  must  show  certificate  3068. 

Infected  property  destroyed,  when  3067. 

Inspection  of  queen-rearing  apiaries  30(»7. 

Inspector  to  have  access  to  all  apiary 
premises  3067. 

Inspector  to  report  yearly  3069. 

Misdemeanor  to  dispose  of  infected  bees 
and  honey  30(»7. 

Movai)le  frame  hives  only  3068. 


Office  created  3066. 

Penalty  for  neglect  to  report  to  inspector 

3068. 
Precautions  must  be  taken  3067. 
Repeal  of  previous  acts  3069. 

ASSATER 

Creating  the  Office  of  State  Assay er  and 
Inspector  and  Providing  for  the  Appoint- 
ment of  Such  Officer — 

Deputies  may  be  appointed  3071. 

Duties  3070. 

Each  section  independent  3071. 

Fees  for  sampling  3070. 

Fees  to  go  into  fund  3071. 

Governor  to  appoint  3071. 

Mining  operators  to  report  3070. 

Office  at  capitol  3070. 

Office  created  3069. 

Oath  of  assayer  3070. 

Penalties  for  violation  3071. 

Qualifications  3070. 

Salaries  and  expenses,  bond  3069. 

Words  and  phrases  construed  3071. 

Attorney-General 
4145.  Salary  of  commissioner  3072. 

Authorizing  the  Attorney-General  to  Com- 
mence  and    Maintain    Certain   Actions 
in  the   Supreme  Court  of  the   United 
States- 
May  intervene,  when  3072. 
To  maintain  certain  water  suits  3072. 

To  Protect  the  People  of  the  State  of  Nevada 
from  the  Pollution  of  Its  Public 
Streams — 

Attorney-general  to  institute  suits  3073. 

Committee  to  act  as  advisory  board  3073. 

Examiners  to  approve  expenditures  3073. 

Ivegislative  committee  to  be  appointed 
3073. 

Majority  may  act  3073. 

To  prevent  pollution  of  waters  3072. 

State  Auditor 

To  Provide  for  Appointment  of  a  State 
Auditor — 

All  officials  to  cooperate  3074. 

Appropriation  for  expenises  3075. 

Certain  boards  and  governor  to  approve 
system  3074. 

Creating  office  3073. 

Definition  of  terms  3075. 

Duties  3074. 

Expense  for  Installation  of  books,  records 
and  supplies,  how  paid  3074. 

Further  duties  3075. 

Must  take  official  oath  and  give  bond  3076. 

Penalty  for  officer  refusing  to  allow  inspec- 
tion of  books  3075. 

Printing  at  state  printing  office  3076. 

Qualifications  of  appointee  3074. 

Repeal  of  certain  acts  and  portions  of  acts 
3070. 

Salary  3075. 

To  keep  full  record  3075. 

To  make  annual  report  3076. 

To  prescribe  uniform  system  of  account- 
ing 3074. 
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4173.  Account  with  state  treasurer  3078. 
415fi.  Annual   report  of  state  controller, 

what  shall  contain  3076. 
4176.  Record  of  assignments  3078. 
4159.  To  draw  warrants  3077. 
4157.  To  keep  accounts  3077. 
4172.  Various  funds  named  3078. 
4175.  Warrant  Register  3078. 

Authorizing  the  Ex  Officio  Insurance  Com- 
missioner to  Employ  a  Clerk — 
Authorizing  clerk  3077. 

Engineeb 
Creating  the  Office  of  State  Engineer — 
Certain  sections  of  former  act  repealed 

307D. 
Duties  3079. 

Employ  an  assistant  3079. 
Expenses,  how  paid  3070. 
Office  created  3078. 
Salary  of  assistant  3079. 
Salary  of  engineer  3078. 

Inspector  of  Mines 
4234.  Employees  not  to  ride  on  rim,  bail, 

or  cable  3081. 
4219.  Gas  engines  of  certain  horsepower 

allowed  underground  3080. 
4206.  May  appoint  deputies  3080. 
4203.  Mine  owners  to  report  3080. 
4203.  Office  to  be  provided  3080. 
4203.  Records  to  be  preserved  3080. 
420t».  Salary  of  deputies  3080. 
4201.  To  collect  information  and  statistics 

relative  to  mineral  resources  3080. 
4201.  To  establish  code  of  signals  3080. 
4201.  To  post  notices  of  recommendations 
'  3080. 

Relating  to  Mines  and  Mining  and  Requir- 
ing the  Keeping  Open  of  Passageways 
Connecting  Contiguous  Mines — 

Penalties  for  noncompliance  3081. 

Tools  to  aid  in  escape  3081. 

Underground  passages  between  mines 
must  be  maintained  3081. 

Words  construed  3081. 

Relating  to  Equipping  of  Machinery  Used 
for  Boring  or  Drilling  Holes  in  Stopes 
and  Raises  with  Water- Jets  or  Sprays — 

Owner  must  provide  for  sprinkling  dust 
3081. 

Penalties  for  violation  3082. 

Unlawful  for  miner  to  drill  without 
sprinkling  devices  3082. 

Words  defined  3082. 

To  Require  Sprinkling  of  Dusty  Ore  and 
Rock  in  Mines  and  Ore-Houses — 
Clean  water  to  be  used  3082. 
I*enalties  for  noncompliance  3082. 
Sprinklers  for  dusty  ores  3082. 
Workman  to  operate  device  3082. 

Requiring  All  Persons  Employed  in  Under- 
ground Mines  or  In  Handling  Explo- 
sives To  Be  Able  to  Speak  and  Read 
the  English  language — 

Penalties  for  violation  3083. 

Unlawful  to  employ  certain  miners  3083. 


Requiring  that  Suitable  Drinking  Water 
and  Receptacles  Therefor  Be  Furnished 
in  Underground  Workings — 

Employers  must  provide  good  water  3063. 

Inspector  to  enforce  3083. 

Penalty  3083. 

Labor  Commissioner 

Creating  the  Office  of  Labor  Commissioner — 
Bulletins  to  be  printed  3086. 
Clerical  help  3083. 

Collect  statistics  regarding  labor  3064. 
Cooperation  with  other  labor  departments 

3085. 
District  attorney  to  prosecute  3086. 
.  Duties  of  commissioner  3085. 
Forms  and  blanks  3086. 
Office  at  capitol  3086. 
Office  created  3083. 
Office  hours  3085. 

Powers  and  duties  of  commissioner  :/'>S5. 
Powers  to  inspect  places  of  employment 

3085. 
Printing  at  state  printing  office  3086. 
Pi.,   ic    officers    to    furnish    information 

i>«  85. 
Salary  3083. 

To  make  biennial  report  3084. 
Who  to  be  3083. 

Ore  Sanmler 

Creating  the  Office  o:  »^tate  Ore  Sampler — 
Bond  to  be  given  by  sMinpler  3087. 
Chnrees  to  be  placed  in  "state  ore  sampler 

fimd"  3087. 
C\h  mist  3088. 
Deputies  3088. 
Duties  3087. 

Each  section  and  part  independent  3080. 
Oath  of  ore  sampler  3087. 
<  )ffice  at  university  3087. 
Not  to  be  interested  in  mining  or  milling 

3087. 
Office  created  3086. 
I*enalties  3089. 
Reports  to  be  made  3087. 
Residue  reverts  to  fund  3088. 
Salary  3087. 
Salary  of  chemist  3088. 
Sampler  to  make  daily  reports  to  state 

treasui^er  3087. 
State  treasurer  custodian  of  fund  3087. 
Who  to  l)e  3086. 
Words  and  phrases  defined  3088. 

Secretary  of  State 

To   Provide  a   Fee  Bill   for  the  Office  of 
Secr(»tary  of  State — 
Certain  [>ersons  exempt  3089, 
Fees  for  cH>mmissions  3089. 
Fees  from  corporations  3089. 
B^ees  collected  in  all  cases  3090. 
Fees  to  library  fund  3090. 
Various  fees  to  l»e  collected  3089. 

Relating  to  the  Compilation,  Printing,  and 
Distribution  of  List  of  Registered  Motor 
Vehicles — 
List  to  be  printed  3090. 
Secretary  of  state  to  issue  quarterly  lists 
3090. 


3757 


Index  to  Vcl.  3 


state  Officers 


State  Police 

To  Ameud  an  Act  Ihitltled  "An  Act  Creating 
tbe  Office  of  Commissary  of  the  Nevada 
State  Police"— 
Bills,  how  paid  3001. 
Duties  3091. 
No  salary  3091. 
Office  cremated  3090. 
Superintendent  made  commissary  3091. 

Supplementary  to  an  Act  Entitled  "An  Act 
to  Provide  for  the  Creation,  Organiza- 
tion, and  Maintenance  of  the  Nevada 
State  Police"— 

Captain  of  guard  acting  warden,  when 
n091. 

Salary  of  superintendent  3092. 

Superintendent  to  be  ex  officio  warden 
3001. 

Superintendent  of  State  Printing 
4314.  Pamphlets  and  leaflets  to  be  printed 

State  Printing  Office 

■i'VMX  Duties   of   superintendent  of   state 

printing  30f)L' 
-J'J3r».  Journals  and  appendix,  number  to 

he  prluted  3003. 
43:^0.  Legislative     printing    and    binding 

3091!. 
I    4330.  Printing     for     state     officers     and 

boards  3092. 
4330.  Semimonthly  pay-day  3092. 
4^534.  Statutes,  number  to  be  printed  3093. 
Superintendent  must  be  practical  printer 

30!)3. 

SURVEYOR-G  ENERAL 

Regulating  Fees  of  the  Office  of  Surveyor- 
General — 
Disiwsition  of  fees  3093. 
Schedule  of  fees  3093. 

Salaries 

4393.  Per  diem  of  senators  and  assembly- 
men 3095. 

4390.  Salary  of  deputy  attorney-general 
3090. 

Stationery  allowance  of  legislators  3095. 

Fixing  Allowance  for  Expenses  of  any  State 
Officer,  Commissioner,  or  Other  Em- 
ployee While  Traveling  on  Official  Busi- 
ness— 

Allowance  for  expenses  3096. 

Exception  as  to  cost  of  transportation 
3090. 

Vouchers  required  3090. 

Fixing   Salaries  and  Compensation  of  the 
Deputy  State  Controller,  Deputy  State 
Treasurer,    and   Deputy    Surveyor-Gen- 
oral — 
Salaries  of  certain  deputies  3097. 

Fixing  Salaries  of  Certain  Employees  of  the 

State  Government — 
Only  positions  named  affected  3098. 
Salaries  payable  monthly  3098. 
Salaries  of  clerks,  typists,  stenographers, 

and  supreme  court  reporter  3098. 
Stenographer  for  governor  3098. 


Regulating  Appropriations  and  to  Prevent 
State  Offiifials  from  E.vceeding  the  Ap- 
propriati<Mis  Made  by  the  Legislature 
for  Their  Support — 

Appropriations  must  be  applied  specifi- 
cally 3090. 

Deficiency  created,  how  3096. 

Penalty  3096. 

Regulating  Salaiies  of  Certain  State  Offi- 
cers— 

Full  payment  for  all  services  3097. 

Salaries  of  ctrtain  appointive  state 
officers  3097. 

Salaries  of  state  officers  3096. 


4  Treasurer 

To  Authorize  Deposit  of  State  Moneys  in 
Banks  in  this  State — 
Duties  of  state  treasurer  3095. 
How  secured  3094. 
Interest  rate  3094. 
Money  may  be  loaned  banks  3094. 
Nonliability  of  state  treasurer  3095. 
Provisos  as  to  deposits  3094. 
State  treasurer  to  publish  list  of  money 

loaned  3095. 
State  treasurer  to  take  receipt  3095. 

STATE  BOARDS 
Board  of  Accountancy 

To  Create  a  State  Board  of  Accountancy — 

Board  created  3098. 

Certified  public  accountant,  who  may  be 
admitted  without  examination  3100. 

Certified  public  accountant,  who  may  ap- 
ply for  examination  3099. 

Office  in  Reno  3099. 

Penalty  for  violation  3100. 

Powers  and  duties  of  board  3099. 

Qualifications  of  members  of  board  3098. 

Capitol  Commissioners 

4420.  Salaries  of  state  capltol  employees 
3100. 

Cement  Plaitt  and  State  Smelter 

To  Provide,  for  Appointment  of  a  Commis- 
sion to  Investigate  the  Feasibility  of 
the  Construction  and  Equipment  of  a 
Cement  Plant  and  State  Smelter — 

Cement  mill  construction  and  equipment 
fund  3101. 

Commission  to  be  appointed,  how  3100. 

Commission  to  expend  moneys  3101. 

Commission  to  report  3101. 

If  reported  feasible,  bonds  to  be  issued 
3101. 

State  tax  for  bonds  3101. 

To  determine  character  of  plant  3101. 

Council  of  Defense 

Creating  the  State  Council  of  Defense — 
Clerical  assistance  3103. 
Cooperation  with  other  governments  3102. 
Council  of  defense  created  3102. 
May  issue  permits  for  soliciting  3102.    • 
Powers  3102. 

Dental  Examiners 
4433.  Examinations  3103. 
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Supplemental  to  an  Act  Entitled  "An  Act  to 
Insure  the  Better  Education  of  Practi- 
tioners of  Dental  Surgery" — 

Certlflcate  to  practitioner  removing  to 
another  state  3104. 

Dishonorable  conduct  defined  3104. 

Fees  for  license  or  certificate  3104. 

Issuing  license  to  dentists  of  another  state 
without  examination  3103. 

Notice  and  hearing  of  charges  3104. 

Practitioner  removing  to  another  state 
3104. 

Refusal  or  revocation  of  license  3104. 

State  dental  society  3105. 

Emdalmebs 
4453.  Certificates    of    other    states— Fee 
3105. 

4453.  Fee  for  license  3105. 
4447.  May  revoke  license  3105. 
4447.  Meetings  3105. 

4447.  Record  to  be  kept  3105. 

4454.  Penalties  for  noncompliance  of  com- 
mon carriers  3106. 

Registered  Professional  Engineers 
To  Provide  for  a  State  Board  of  Registered 
Professional  Engineers — 
Board  created  3106. 
Examination  of  applicants  3107. 
Number  of  members  of  board  3106. 
Office  in  Reno  3106. 
Officers  3107. 

Penalty  for  violation  3108. 
Power  and  duties  of  board  3106. 
Professional  engineering  defined  3106. 
Quorum  3107. 

Examiners 

4481.  Certain  newspapers  to  do  official 
advertising  and  publish  decisions  3108. 

4481.  Certificate  to  be  filed  by  clerk  3108. 

4481.  Clerk  to  take  receipt  for  copy  of 
decisions  3108. 

4481.  Cost  of  work  fixed  3108. 

4481.  Regulations  as  to  the  publication  of 
decisions  3108. 

Regulating  the  Manner  of  Procedure  for 
Obtaining  Refund  of  Moneys  Paid  into 
the  Treasury  of  the  State  of  Nevada 
by  Administrators  or  Executors  of 
Escheated  Estates  under  Mistake — 
Legal  action,  when  3100. 
Refund,  how  obtained  3100. 

Finance 

To  Create  a  State  Board  of  Finance — 
Attorney-general  legal  adviser  3110. 
Board  created  3100. 
Certain  act  not  affected  3110. 
Composition  of  board  3100. 
Powers  and  duties  3110. 
Sci-rotary  3110. 
Supersedes  certain  state  boards  3109. 

Fish  and  Game  Commission 
To  Provide  a  Board  of  Fish  and  Game  Com- 
missioners— 
Biennial  report  of  commission  3111. 
Certain  act  rei)ealed  3112. 


Deputy  warden  3111. 
Duties  of  state  warden  3112. 
Governor  to  appoint  3110. 
Office  at  capltol  3111. 
Salary  and  expenses  of  deputies  3111. 
Salary  and  expenses  ot  warden  3112. 
Salary  and  expenses  paid,  how  3112. 
State  fish  and  game  warden  3111. 
State  warden  may  accept  passes  3112. 
Term  of  office  of  commissioners  3111. 
Term  of  office  of  warden  3112. 

Highway  Department 
To   Provide  a   General   Highway  I-aw   for 
the  State  of  Nevada — 

Acceptance  of  federal  act  3114. 

Additional  duties  of  state  highway  engi- 
neer 3114. 

Additional  powers  of  department  3120. 

Advertising  signs  not  lawful  3120. 

All  construction  to  be  permanent  3121. 

Annual  tax  levy  3115. 

Appropriation  3115. 

Certain  counties  to  have  money  rebated 
3122. 

Construction      and      improvement,      how 
supervised  3116. 

Contracts  executed  in  name  of  state  3118. 

County     commissioners     may     authorize 
additional  expense  3122. 

Department  may  employ  convicts  3121. 

Department  of  highways  created  3112. 

Department  to  submit  plans  3116. 

Duties  of  contractor  3118. 

Duties  of  county  commissioners  3116. 

Duties  of  railroads  as  to  crossings  3122. 

Duties  of  state  highway  engineer  3113. 

Duties  relative  to  railroad  crossings  3122. 

Engineer  empowered  to  change  route  3120. 

Engineer  may  authorize  partial  payment 
.3118. 

Engineer  may  employ  assistants  3113, 

Engineer  may  employ  labor  3120. 

Engineer  to  keep  records  3114. 

Engineer  to  supc^rvise  county  work,  when 

Expenditures,  how  incurred  3117. 
Federal  aid  money  to  be  deposited  3122. 
Highway    not    to    be    disturbed    without 

approval  3110. 
How  county-state  highway  fund  expended 

.3116. 
Maintenance  state  highway  expense  3119. 
May  accept  donations  3123. 
Meetings  of  directors  3113. 
Method  of  acquiring  right  of  way  3110. 
Publication    of    advertisement    for    bids 

3117. 
Purchase  of  road  machinery   autborizeil 

.3119. 

Revolving  fund  established  3117. 

Salary  of  directors  3113. 

State  highway  engineer  appointed  3113. 

State  highways  designated  3114. 

State  printer  to  provide  neces.sary  print- 
ing 3121. 

Nevada  iNousTRiAii  Commission 

Accident  benefits  3132. 
Act  not  retroactive  3144. 
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Audit  of  accounts  must  h9  nincle  nnnually 

Bond  to  bo  jclven  by  conimisaloners  3141. 

Books,  records  and  pay-rolls  of  employer 
oi)en  to  commission  3140. 

^annot  be  assi^ed  or  attached  3137. 

Charge  against  employee  for  liability  un- 
lawful 3124. 

Commission  created  3127. 

Commission  empowered  to  prosecute,  de- 
fend and  maintain  actions  3141. 

Commission  to  have  seal  3141. 

Commission  to  furnish  forms  3130. 

(Compensation  begins,  when  3137. 

Compensation  not  paid,  when  3124. 

Com|>ensation  of  commissioners  3127. 

(\>m|)ensation  provisions  3133. 

Continuous  sessions  3128. 

Custodian  of  state  insurance  fund  3141. 

I)ei)endency.  how  determined  3137.        , 

Depositions  of  witnesses  3129. 

I)isobe<lience  to  orders  3120. 

Disposition  of  fund  if  act  repealed  3144. 

Disposition  of  funds  if  provisions  adjudged 
invalid  3144. 

Each  section  of  act  independent  314.5. 

Effective,  when  3145. 

Election  by  excluded  employments  3143. 

Employee  may  recover  from  person  other 
than  employer  3126. 

Employer  cannot  evade  payment  of  pre- 
miums 3126. 

**Employer,"  "employee''  and  "leasers" 
defined  3126. 

Employers  must  fill  blanks  3129. 

Employers  must  furnish  information  3128. 

Exception  to  penalty  for  failure  to  main- 
tain safeguards  3141. 

Exceptions  to  application  of  act  3143. 

Executive  oflflcer  not  to  be  interested  in 
inconsistent  business  3127. 

Extraterritorial  provision  3143. 

Fees  for  serving  subpeuas  3129. 

Form  of  seal  3141. 

Higher  rate,  when  31.31. 

Investment  of  state  insurance  fund  3141. 

Liability  remains  the  same  3126. 

Lump-sum  payment,  when  3138. 

.Majority  decides  3126. 

Merit  rating,  when  3131. 

Misrepresentation,  how  punishefl  3141. 

Must  submit  to  medical  examination,  when 
31.38. 

Notice  of  injury  and  application  for  com- 
I>ensation  3i;i8. 

Notice  of  injury  to  be  given,  when  3140. 

Obsolete  section  31.38. 

Tenaity  for  failure  to  maintain  safeguards 
3141. 

Penalty  for  refusal  1  to  submit  i>ooks.  rec- 
ords and  pay-rolls  for  ins|)ectIon  3140. 

Power  to  administer  oaths  3129. 

Premiums  paid  to  state  treasurer  31.33. 

Printing  3128. 

Hegulations  as  to  payment  of  premiums 
3130. 

Hegulations  concerning  application  31.39. 

Ueiease  or  waiver  void  3137. 

Uemoval  of  ccmimissioners  3127. 

Bights  of  employee  312r». 

73 


Sale  of   bonds  of   state   Insurance   fund 

3141. 
State  insurance  fund  3141. 
Office  at  capitol  3128. 
Official  oath  to  be  taken  by  commissioners 

.3141. 
Term  of  c^ommissioners  3127. 
Title  of  act  3143. 

Transcript  rec»elved  in  evidence  3129. 
To  adopt  rules  3128. 
A'acancies,  how  filled  3127. 
Validity    not    impaired    in   c*ertaiu   cases 

3144. 
When    employer    acc»epts    and    employee 

rejects  3126. 
Who  embraced  in  act  3123. 

Investments 

To  Create  a  State  Board  of  Investments  of 
the  State  Permanent  School  Fund — 

Board  of  finance  to  be  board  of  Invest- 
ments 3146. 

Borrower  to  give  note  3147. 

Borrower  to  pay  expense  3147. 

Duties  of  board  3146. 

Duties  of  state  controller  3146. 

T^ans  on  agricultural  lands  3147. 

Partial  payments  may  be  made  3147. 

Uestrictions  as  regards  counties  3147. 

Securities  converted  into  cash,  when  3147. 

To  keep  record  3147. 

Bureau  of  Mines 

Creating    the    Nevada     State    Bureau    of 
Mines — 
Assistants  3148. 
Bureau  createtl  3148. 
Duties  of  bureau  3148. 
Ueiwrts  3148. 

Pharmacy 

To  Regulate  the  Practice  of  Pharmacy  and 
the  Use  and  Sale  of  Poisons  and 
Drugs — 

Additional  fee  for  failure  to  renew  certifi- 
cate 3151. 

Annual  fee  for  renewal  3151. 

Applicants  for  certificates  3150. 

Board,  how  constituted  3149. 

Board  to  funiish  certain  lists  3153. 

B(md  of  secretary  3149. 
.  Bond  of  treasurer  3149, 

(Vrtlficate  must  be  posted  3151. 

Certificate  re<M)rded  3151. 

Failure  to  notify.  mis<lemeanor  3152. 

Failure  to  renew  .3151. 

Fee  for  certificate  as  assistant  registered 
pharmacist  31.50. 

Fee  for  certificate  as  registereil  pharma- 
cist 3150. 

Fee  for  permit  to  rural  dealers  31.52. 

Fee  for  replacement  of  lost  certificate 
3152. 

Fees  go  to  state  treasury  3154. 

Food  and  drugs  control  officials  to  cooper- 
ate 315.3. 

TJcense  may  be  revoked,  how  3152. 

Licentiate  in  pharmacy  3149. 

Lost  certificate,  liow  rejilaced  31.52. 

.Meetings  of  board  3150. 

Oath  of  members  of  lK)ard  3149. 
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State  Officers — Continued, 

Officers  of  board  3149. 

Penalties  collected  by  civil  or  criminal 
pi^ocess  3153. 

Permit  to  rural  dealers  3152. 

Powers  and  duties  of  board  3150. 

Proprietor  must  employ  registered  phar- 
macist 3152. 

Qualifications  of  licentiate  3149. 

Qualifications  of  registered  assistant  3149. 

Quorum  of  board  3550. 

Record  of  certificate  evidence  of  registra- 
tion 3151. 

Regulflting  use  and  sale  of  poisons  and 
drugs  3148. 

Salary  of  secretary  3150. 

Secretary  to  be  notified  of  change  3151. 

Secretary  to  keep  records  3150. 

Terms  of  members  of  board  3149. 

Public  Service  Commission 

Defining  Public  Utilities,  Providing  for  the 
Regulation  Thereof,  Creating  a  Public 
Service  Commission — 

Action  in  district  court  3164. 

Attorney-general  legal  counsel  3167. 

Biennial  report  3157. 

Ortain  acts  repealed  3168. 

Certificate  must  be  procured  3166. 

Charges  for  public  service  regulated  3157. 

Commission  created  3154. 

(commission  may  attend  certain  hearings 
3167. 

Commission  may  change  rates,  how  3163. 

Commission  may  investigate  values  3157. 

Commission  may  invoke  remedies  3167. 

Composition  of  commission — Qualifica- 
tions 3154. 

Cooperations  with  state  highway  depart- 
ment 3160. 

Depositions  of  witnesses  3163. 

Disposition  of  surplus  product  3166. 

District  attorneys  to  aid  commission 
3167. 

Expenses  of  employees  3167. 

Fatal  accidents  must  be  reported  3165. 

Hearings  of  complaints  3162. 

Ijong-and-short-haul  regulation  3161. 

May  order  Improvements  3160. 

May  subpeua  and  swear  witnes.«5es  3162. 

Name  of  commission  3155. 

Oath  of  commissioners  3155. 

Office  of  commission  3155. 

One  member  to  give  entire  time  3155. 

I*nsse8  and  rebates  prohibited  3161. 

Penalties  for  culpable  public  utilities 
3165. 

Penalties  for  violation  3167. 

Penalty  for  refusal  to  permit  examination 
3157. 

Power  to  adopt  rules  31.55. 

Powers  of  commission  3160. 

Printed  schedules  to  govern  3159. 

Printing  at  state  printing  office  3167. 

Public  utilities  to  report  3157. 

"Public  utility"  defined  3156. 

Punishment  for  failure  or  neglect  to  make 
reports  3164. 

Punishment  for  perjurj'  31 6.*?. 

Qualifications  of  commissioners  3154. 


Rates  in  force,  when  3164. 

Record  to  be  kept  3163. 

Removal  of  conimissioners  3155. 

Reports  and  statements  3165i 

Salaries  3155. 

Schedule  of  rates  and  charges  to  be  filed 

3158. 
Special  contract  rates  legal,  when  3159. 
Supersedes   railroad   and   public   service 

commissions  3168. 
To  prescribe  standards  3158. 
Transfer  of  cars  3160. 
What  railroads  must  provide  3161. 
Witnesses  In  contempt,  when  3163. 

Regulating  the  Placing,  Erection,  Use  and 
Maintenance  of  Electric  Poles.  Wires. 
Cables  and  Appliances,  Conferring  Jur- 
isdiction of  this  Act  upon  the  Public 
Service  Commission — 

Each  section  declared  independent  3172. 

Exceptions  to  application  of  act  3171. 

Further  specific  regulations  3171. 

In  effect,  when  3172. 

Penalty  for  violation  3172. 

Public  service  commission  to  facilitate 
enforcement  3171. 

Regulating  placing  of  electric  wires  3169. 

Repeal  3172. 

Prescribing  Duties  of  Public  Service  Water 
Companies  in  the  Matter  of  Furnishing 
Water  for  Fire  Protection — 

Applies  to  all  water  companies  3173. 

Must  furnish  sufficient  water  3172. 

Must  lay  and  maintain  fire  mains  3172. 

Proceedings  to  conform  to  provisions  of 
public  service  act  317.3. 

Public  service  commission  3172. 

Rabies  Commission 

Creating  the  State  Rabies  Commission 
and  Prescribing  Its  Membership  and 
Duties — 

Appropriation  for  support  of  commission 
3174. 

Commission  created  3173. 

Commission,  how  composed  3173. 

Duties  of  commission  3174. 

Racing  Commission 
To  Regulate  the  Racing  of  Horses  and  to 

Establish  a  State  Racing  Commission — 
Biennial  report  to  be  made  3175. 
Certain  provisions  not  to  apply  3176. 
Commissions    from    pari-mutuel    betting, 

how  disposed  of  3176. 
License  from  commission  may  be  revoked, 

when  3175. 
Xo  Sunday  racing  317.5. 
Penalty  for  bribing  or  influencing  jockev 

3176. 
Races  permitted  under  restrictions  3174. 
Racing  commission  established ;  personnel 

3175. 
Salary  of  secretary  of  commission  3175. 
Term  of  meetings  limited  3174. 
To  appoint  secretary  3175. 
To  prescribe  rules  3175. 
Unautliorlzed    race    meetings    prohibited 

3176. 
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Unlawful   to   bribe   or   influence  jockeys 
3170. 

School  of  Industbt 

Establishing  a  State  Institution  for  Delin- 
quent Boys — 
All  expenditures  published  3177. 
Board  to  appoint  superintendent  3177. 
Bond  of  superintendent  3178. 
Clerk  to  be  appointed  3177. 
Construction  of  act  3178. 
Education  and  training  of  inmates  3178. 
Establishing  school  3177. 
For  delinquent  boys  3177. 
Governor  to  appoint  commission  3177. 
Inmates  may  receive  moderate  pay  3178. 
Method  of  commitment  3178. 
Proviso  for  care  of  girls  3177. 
Salary  of  superintendent  3177. 
School  located  at  Elko  3177. 
School  regulations  and  rules  3178. 
Who  constitute  permanent  board  3177. 

Sheep  Commissioners 
Regulating  the  Sheep  Industry;  Creating  a 

State  Board  of  Sheep  Commissioners — 
Annual  tax  to  be  levied  3180. 
Appointment  of  inspectors  3181. 
Board  created  3179. 
Bond  of  inspectors  3181. 
Bonds  of  members  3179. 
Bounties  for  killing  noxious  animals  3182. 
Breaking  quarantine  defined  3188. 
Compensation  for  diseased  sheep  destroyed 

3182. 
Compensation  of  inspectors  3181. 
Diseased  sheep  destroyed,  when  3182. 
Diseased  sheep  moved  for  treatment,  how 

3186. 
Duties  of  board  3179. 
Duties  of  board  in  enforcement  of  act 

3181. 
Duties  of  county  officers  3181. 
Duties  of  inspectors  3181. 
Except  for  feeding  and  water,  sheep  in 

transit  not  to  be  unloaded  3185. 
Federal  authorities  may  call  peace  officers 

3187. 
Infection  must  be  reported  promptly  3186. 
Imported  sheep  to  be  dipped  twice  3185. 
Importer  of  sheep  must  notify  board  3184. 
Inspectors  to  report  3181. 
Inspector  to  act  when  sheep  found  to  be 

infected  3182. 
Inspector  to  file  vouchers  3185. 
Liens,  how  foreclosed  3187. 
Meetings  of  board  3179. 
Number  of  members  3179. 
Oath  of  members  3179. 
Penalties  and  punishment  3187. 
Premises  seized,  when  3187. 
Proclamation  by  governor,  when  3184. 
Repeal  of  former  act  3188. 
Rights  of  inspectors  3181. 
Salaries,  expenses  and  maintencince,  how 

paid  3187. 
Salaries  of  members  3179. 
Sheep  inspection  fund  continued  3188. 
Sheep  in  transit  not  to  be  unloaded  3185. 
Special  legal  aid,  when  3186. 
United  States  employees  recognized  3187. 


United  States  regulations  accepted  3186. 
Unlawful  to  import  diseased  sheep  3184. 
Who  deemed  owners  of  sheep  3186. 

Stock  Commissioners 

Relating  to  Cattle,  Horses  and  Hogs,  and 

Regulating  such  Stock ;  Creating  a  State 

Board    of    Stock    Commissioners    and 

Defining  its  Duties- 
Annual  tax  for  stock  inspection  fund  3191. 
Appropriation  for  maintenance  made  3193. 
Appropriation  to  be  returned  3193. 
Bill  of  health  by  inspector,  when  3192. 
Board  created  3188. 
Board,  how  composed  3188. 
Board  may   prosecute  thieves  and  offer 

rewards  3194. 
Board  must  be  promptly  notified  of  disease 

3193. 
Board  must  be  notified  of  entry  of  foreign 

stock  3193. 
Board  to  appoint  inspectors  3191. 
Board  to  appoint  inspectors  and  detectives 

3194. 
Board  to  cooperate  with  state  veterinary 

control  service  3194. 
Board  to  enforce  act  3191. 
Bond  of  inspectors  3191. 
Bonds  of  members  of  board  3188. 
Bonntles  for  killing  certain  animals  3192. 
Compensation  of  inspectors  3191. 
Duties  of  county  officers  3191. 
Dnttes  of  inspectors  3191. 
Duties   of   inspectors   and   detectives   to 

arrest  3195. 
Each  section  of  act  independent  3195. 
Entry  of  foreign  stock  3193. 
"Horse'*  defined  3194. 
Infected  stock  not  to  be  moved  3193. 
Inspectors  must  report  in  writing  3192. 
Meetings  of  board  3188. 
Oath  of  members  of  board  3188, 
Penalty  for  violation  of  act  3193. 
Powers  and  duties  of  board  3189. 
Qualifications  of  members  of  board  3188. 
Quarantine    regulations    made    by    state 

quarantine  officer  3193, 
Rights  of  inspectors  3191. 
Salary  of  members  of  board  3188. 
Salary  of  secretary  of  board  3193. 
Secretary  of  board  3193. 
"Stock"  defined  3192. 
Stock   must   be  vaccinated   on   order  of 

board  3193. 
Tax  for  stock  inspection  fund  3191. 
Term  of  office  of  secretary  of  board  3193, 
Terms  of  members  of  board  3188. 

Tax  Commission 

In  Relation  to  Public  Revenues,  Creating 
the  Nevada  Tax  Commission  and  State 
Board  of  Equalization  and  Defining 
their  Powers  and  Duties — 

Actual  expen.se8  allowed  3202. 

Annual  report  to  be  made  and  published 
3203. 

Appointment  of  commissioners  3195. 

Assessment  at  full  cash  value  3201. 

Board  of  examiners  to  prepare  and  file 
state  budget  with  commission  3199. 
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State  Officers — Cow  t inued. 

Board  may  regulate  valuations  at  October 
meeting,  except  live  stock  3199. 

Board  shall  appoint  secretary  of  com- 
mission 3105. 

Board  shall  have  power  to  prescribe  rules 
and  regulations  for  its  government  3196. 

Board  to  assess  live  stock,  railroads,  com- 
mon carriers  and  franchises  3108. 

Bonds  of  commissioners  3195. 

Chairman  of  state  board  of  equalization 
3198. 

Commission  created  3195. 

(■ommissioners  to  take  official  oath  3195. 

"Company"  construed  3198. 

Duty  of  state  board  of  equalization  3198. 

KxiJeuses  of  assessors  in  attending  state 
board  of  e<iualization  county  charge 
3198. 

How  commission  composed  3105. 

Informalities  not  to  invalidate  3202. 

Legal  notice  of  sessions,  what  shall  be 
3106. 

Meetings  deemed  continuations  of  meet- 
ings of  old  commission  3203. 

Method  of  paying  taxes  If  proceedings 
instituted  3200. 

Office  at  Carson  City  3106. 

Penalty  for  refusal  to  comply  with  man- 
dates 3202. 

Powers  of  the  commission  3196, 

Printing  at  state  printing  office  3203. 

Proceeds  of  mines  assessed,  how  3202. 

Provisions  of  act  mandatory  3202. 

Qualifications  of  commissioners  3105. 

Salary  of  commissioners  3202. 

Salary  of  secretary  3202. 

Secretary  of  commission,  how  appointed 
3195. 

Secretary  of  state  board  of  equalization 
3198. 

Secretary  to  certify  changes  in  assessed 
valuation  3200. 

Sessions  of  board  3196. 

State  board  of  e(iualization,  meeting  of 
3198. 

State  budget  required  to  be  made  and  filed 
with  commission  3190. 

Taxpayers  not  deprived  of  legal  redress 
3200. 

Term  of  commissioners  3105. 

Uniform  Legislation 

To  Establish  a  Board  of  Commissioners  for 
tlie  Promotion  of  Uniformity  of  I^egis- 
lation — 

Commission  created  3203. 

Duty  3203. 

No  compensation  3203. 

To  keep  re<-ord  and  report  3203. 

Veterinary  Medical  Examiners 

Uegulating  the  Practice  of  Veterinary  Medi- 
cine. Creating  the  State  Board  of  Veter- 
inary Medical  Examiners  and  Defining 
their  Duties — 

Board  to  adopt  rules  3204. 

Fee  for  lirense  3204. 

(iovernor  to  api>oint  board  3204. 

License  revoked,  when  3204. 


Members  of  board  to  serve  without  c*om- 

pensation  3205. 
Members  to  take  official  oath  3204. 
Meetings  of  board  3204. 
Officers  of  board  3204. 
Penalty  for  violation  of  act  3206. 
Practice  of  veterinary   medicine  defined 

3205. 
Practitioners  must  procure  license  3204. 
Practitioners  must  register  license  3205. 
Treasurer  of  board  to  bold  money  3205. 

STATE  PSI80K  AND  JAILS 

7600.  Additional  allowances  3427. 

Concerning  Minor  Inmates  of  the  Nevada 
State  Prison — 
Minors  may  be  sent  to  school  of  industry 
3427. 

Authorizing  and  Relating  to  the  Employ- 
ment of  Convicts  on  the  State  Prison 
Farm — 

Convicts  on  farm  3427. 

Same  rules  as  for  prisoners  on  road  work 
;U27. 


In  Relation  to  Installation  of  Instruments 
by  Telephone  Companies — 
Companies  must  install  instrument  320<i. 

UNIVEBSITY  OF  NEVADA 

4666.  Board  of  honorary  visitors  32as. 
4640.  Governor  to  fill  vacancies  in  board 
of  regents  3207. 

4640.  Number  of  regents  and  how  elwted 
3207. 

4641.  Powers  and  duties  of  regents  3207. 

Setting   Aside   and    Appropriating   Certain 
Moneys  for  the  Maintenance  and  Sup- 
port of  the  University  of  Nevada — 
Board  of  regents  sole  trustees  3208. 
Certain  public  moneys  dedicated  3208. 
State  controller  to  report  3209. 

Authorizing  and  Empowering  the  Regents  of 
the   T'niversity   of   Nevada   to   Receive 
(irants  of  Money  Appropriated  I'nder 
Certain  Act — 
University  authorized  to  rec!elve  320J». 

Providing  for  Consolidation  of  the  Various 
Public-Service  Departments  of  the  Uni- 
versity of  Nevada — 

Dei>artments  included  3210. 

Public -service  departments  c^onsolidated 
3209. 

Regents  to  appoint  heads  of  departments 
3210. 

Rules  and  regulations  3210. 

Words  substituted  3210. 

To  Create  a   Fund  To  Be  Known  as  the 
"University  Revolving  Fund*' — 
Fund  created  3210. 
Purpose  of  fund  3211. 

To  Empower  the  Board  of  R^ents  of  the 
University    of    Nevada    to     Establish 
Emeritus  Positions — 
Emeritus  positions  authorized  3211. 
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To    Establish   a    State   Veteriuary   Control 
Service — 
Control  service  established  3211. 
Efiuipment  to  be  pi'ovided  3211. 
Must  enforce  certain  laws  3212. 
Rules  for  conduct  of  service  3212. 
\'eterinarian  must  be  bacteriologist  3211. 

VOCATIONAL  BEHABILITATIOK 


rp 


To  Accept  the  Benefits  of  Any  Act  that  may 
.    be  Passed  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America,  to  Provide  for  the  Promotion 
of  Vocational  Rehabilitation  of  Persons 
Disabled  in  Industry — 
Benefits  of  act  accepted  3212.      , 
Joint  action  of  said  board  3213. 
Powers  of  Joint  board  3213. 
State  board  of  education  authorized  to 

act  3212. 
State  treasurer  custodian  of  funds  3213. 

WAREHOUSE  RECEIPTS 

The  Uniform  Warehouse  Receipts  Act 

I*roviding  a  General  Law  on  the  Subject  of 

Warehouse  Receipts — 
Altered  receipt  no  excuse  3216. 
Concerning  fungible  goods  3217. 
(Concerning  perishable  goods  3220. 
Concerning  transfers  of  title  to  goods  3216. 
(Creditor's  rights  3218. 
Definition  of  terms  3223. 
Deposit  of  goods  by  one  who  has  no  title 

a  crime  3223. 
Duplicate  receipt  3216. 
Duplicate,  when  3214. 
Effect  of  sale  or  mortgage  of  goods  3222. 
False  receipt,  when  issue  of,  is  crime  3222. 
False  statement  in  receipt  punished  3222. 
Fraudulent  receipts,   issue  of,   how  pun- 
ished 3223. 
Further  liabilities  3215. 
Indorser  not  liable,  when  3222. 
Law.  how  Interpreted  3223. 
Liable  for  injury  to  goods  3217. 
Liable  to  each  depositor  3217. 
Lien  due,  how  satisfie<l  3219. 
Lien  enforced,  how  3218. 
Lien  lost,  how  3218. 
Tx)st  receipt,  procedure  3216. 
Must  bear  words  "non-negotiable"  or  "not 

negotiable"  3214. 
Negotiable  rec»eipt  3214. 
Negotiable  receipt,  how  negotiated  3221. 
No  lien,  when  3218. 
Non-negotiable  receipt  3214. 
Non-negotiable   receipt,    how   transferred 

3220. 
Not  retroactive  3224. 
(^ther  fraudulent  acts,  crimes  3223. 
Pledgee    does    not    warrant    genuineness 

3222. 
Right  of  transferor  3221. 
Rights  of  purchaser  in  good  faith  not 

defeated,  when  3222. 
Receipts,  how  negotiated  3220. 
Receipts    negotiated    by    delivery,    when 

3220. 


Receipts  negotiated  by  indorsement,  when 

3220. 
Remedy  not  exclusive  3220. 
Repeal  3224. 

Rules  of  law  and  equity  to  govern  3223. 
Terms  and  conditions  in  receipt  3214. 
Third  person's  title  no  defense  3217. 
Title  of  act  3224. 
To  keep  goods  separate  3217. 
To  whom  goods  delivered  3215. 
Transfer  of  receipt  3220. 
Unlawful  delivery  of  goods  a  crime  3223. 
Validity  not  impaired,  when  3222. 
Valid  lien   authorizes  refusal  to  deliver 

3218. 
Warehouseman  entitled  to  all  legal  reme- 
dies 3219. 
Warehouseman  excused,  when  3217. 
AVarehouseman  liable  for  damages,  when 

3217. 
Warehouseman  liable,  to  whom  3215. 
Warehouseman  liable,  when  3213. 
Warehouseman  must  deliver  goods,  when 

.3215. 
Warehouse  receipts,  who  may  issue  3213. 
What  negotiable  receipt  transfers  3221. 
What  receipts  shall  embody  3213. 
What  transfer  of  receipt  warrants  3221. 
What  transferred  receipt  Includes  3221. 
When    goods    exempt   from    garnishment 

3217. 
When  title  to  goods  is  disputed  3216. 
When  warehouseman  has  lien  on  goods 

3218. 
When    warehouseman    liable    for    illegal 

delivery  3215. 
When  warehouseman  not  liable  3220. 

WATER 

To  Provide  a  Water  Law  for  the  State  of 

Nevada — 
Aggrieved  party  may  have  order  reviewed. 

how  3245. 
All  water  public  property  3225. 
Applications  may  be  assigned  3241. 
Appropriation  for  hydrographlc  fund  32.35. 
Basis  of  use  3225. 
Beneficial  use  3225. 
Biennial  report  3227. 
Bond  to  stay  operation  of  order  3234. 
Certificate  issued  by  engineer  3243. 
Certificate  to  be  recorded  3243. 
Charges   for   water   commissioners,    how 

based  3236. 
Claimants  must  furnish  blue-prints  3235. 
Contestants  to  pay  expenses  3232. 
Contest,  how  instituted  3231. 
Copy  of  decree  filed  with  engineer  3234. 
Costs,  how  assessed  3234. 
Data  of  U.  S.  geological  survey  mav  he 

used  3228. 
Decree  of  court,  when  323.3, 
Determination    of    rights,    how    effected 

3227. 
Division  of  water  pending  determination, 

how  3234. 
Duties  of  state  engineer  3230,  3230, 
Duties  of  water  conunissioners  3236. 
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Wateb — Con  tinued. 

Each  section  declared  Independent  324S. 

Engineer,  member  and  secretary  of  state 
board  of  irrigation  3249. 

Engineer  or  assistants  may  arrest  viola- 
tors 3238. 

Engineer  to  insure  proper  distribution  of 
water  3236. 

Engineer  to  issue  certificates,  when  3235. 

Engineer  to  make  and  record  order  deter- 
mining rights,  3232. 

Engineer  to  make  record  of  action  3240. 

Engineer  to  make  rules  and  regulations 
3248. 

Engineer  to  make  rules  goyernlng  contests 
3232. 

Evidence  of  guilt  3247. 

Exceptions  to  order,  how  made — Decree  of 
court,  when  3233. 

Expenses  a  lien  3247. 

Expenses  of  use  of  bed  of  stream,  how 
met  3246. 

Experts  may  be  called  3234. 

Extension  of  time  for  beginning  construc- 
tion, when  3241. 

Failure  to  file  statements,  penalties  for 
3241. 

Fees  3230,  3244. 

Fees  returned,  when  3240. 

Form  and  procedure  on  application  to 
appropriate  3242. 

Head-gates  to  be  maintained  3237. 

Hearings  for  determination  of  water 
rights  3231. 

Investigation  of  flow  of  streams  and 
ditches  3228. 

Joint  defendants,  who  are  3234. 

I^gal  advisers  of  state  engineer  3246. 

Maximum  amount  allowed  3226. 

May  administer  oaths  3227. 

May  refuse  faulty  map  3243. 

May  require  proofs  of  good  faith  3242. 

Measuring  devices  to  be  installed  3237. 

Method  of  appropriation  3238. 

Misdemeanor  to  Interfere  with  water 
officers  3237. 

Mode  of  procedure  to  Insure  proper  dis- 
tribution of  water  3226. 

Oath  and  bond  of  state  engineer  3227. 

Obstruction  unlawful  3247. 

Office  hours  3227. 

Operation  of  order  stayed,  how  3234. 

Penalties  for  violation  3238,  3247. 

Penalty  for  false  swearing  3243. 

"Person"  defined  3235. 

Petition  of  Intervention,  when  3230. 

Possession  or  use  of  water  prima  facie 
evidence  3237. 

Proofs,  procedure  regarding  3229. 

Protests,  how  conducted  3240. 

Provision  regarding  maps  3228. 

Provision  for  use  3225. 

Proviso  as  to  fees  3230. 

Proviso  governing  extension  of  time  3241. 

Proviso  governing  return  of  fees  3240. 

Publication  of  notice  3229. 

Publication  of  notice  of  application  3239. 

Publication  of  orders  3228. 

Records  of  office  open  3227. 


Regulations  as  to  use  and  appropriation 

3226. 
Regulations  concerning  order  3232. 
Relative  rights  submitted  3249. 
Relative  to  storage  3226. 
Reservoir  permits,  regulations  concerning 

3245. 
Restriction  on  assignment  of  applications 

3241. 
Right  of  eminent  domain  3226. 
Right  to  divert  ceases,  when  3226. 
Rotation  In  use  3247. 
Seal  3244. 

Share  of  expenses,  how  collected  3246. 
Specified  acts  repealed  3248. 
Standards  of  measurement  3226. 
State  divided  Into  districts,  when  3236. 
,  "State  engineer"  defined  3235. 
State   engineer   to   assemble   proofs   and 

have  printed  3231. 
Statement  on  application  3242. 
Statement  regarding  rights  3229. 
Statement  of  progress  to  be  filed  3241. 
Statements  under  oath  3230. 
"Stream  system"  defined  3235. 
Suits  may  be  transferred  3234. 
To  approve  applications,  when  3240. 
To  fix  time  of  beginning  construction  3241. 
Use  of  bed  of  stream,  how  regulated  3246. 
Vested  rights  not  Impaired  3247. 
Water  commissioners,  how  appointed  3236. 
What  admissible  as  evidence  3248. 
What  state  engineer  may  require  3241. 

Drainage  Districts 

To  Provide  for  the  Organization  and  Gov- 
ernment of  Drainage  Districts — 

All  meetings  public  3299. 

Board  of  supervisors  3295. 

Board  to  view  land  3299. 

Bonds  a  lien  on  lands,  when  3306. 

Bonds,  how  signed  3306. 

Bonds  may  be  issued,  when  and  how  3305. 

Bridges  and  culverts  maintained  3304. 

Canals  and  ditches  open  to  public  use 
3302. 

Claims  for  damages,  how  settled  3300. 

County  auditor  to  Include  tax  3301. 

Day  labor,  when  3301. 

"Ditch"  defined  3304. 

Drainage  tax  a  lien,  when  3301. 

Duties  of  president  3299. 

Duties  of  secretary  3299.  . 

Duties  of  treasurer  3299. 

Duties  of  county  assessor  3300. 

Duty  of  supervisors  3303. 

Finding  of  county  commissioners  3295. 

Further  liabilities  3304. 

Hearing  on  petition  3295. 

How  want  of  notice  corrected  3303. 

Jurisdiction  of  county  commissioners  3295. 

Land  owners  not  disqualified  3306. 

Notice  of  assessment  to  each  owner  3300. 

Notice  of  filing  petition  3295. 

Organized  districts  and  "Nevada  Irriga- 
tion District  Act"  not  affected  3306. 

Penalty  for  Injuring  ditches  3303. 

Petition,  where  presented  3294. 

Power  to  incur  debt  limited  3302. 
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Proceedliiffs  dismissed,  wheu  3300. 
Quorum  of  board  3299. 
Right  of  eminent  domain  3298. 
Supervisor,  how  removed  3303. 
Supervisors  may  use  highways  3304. 
Supervisors  to   advertise   for  bids — Day 

labor,  when  3301. 
Supervisors  to  make  estimates  3300. 
Supervisors  to  organize  3298. 
Supervisors  to  report  3302. 
Supervisors  to  take  oath  and  file  bonds 

3298. 

Irrigation  Districts 

4734.  Additional  bonds  may  be  required 
325G. 

47'M,  Appointees  to  file  bonds  3256. 

4734.  Appointees  hold  office  during  pleas- 
ure of  board  3256. 

4747.  Apportionment  of  benefits  3263. 

474.5.  Assessments  based  on  benefits  3261. 

4747.  Assessments  to  be  proportional  3263. 

478().  Ballots  for  consolidation  election 
3267. 

4727.  Bond  of  directors  3254. 
Commissioners  to  define  boundaries  3252. 
4749.  Confirmation  of  proceedings  3264. 

4725.  Contiguous  lands  may  be  included 
.-^252. 

4704.  Contract  for  construction  w^ork  3266. 
Cori)orations  and  copartnerships  consid- 
ered natural  persons  3269. 
4761.  Delinquent  list  3265. 
District  dissolved  3268. 
4786.  Districts  may  be  consolidated  3267. 
4791.  Duty  of  treasurer  3268. 
4734.  Election  of  officers  3256. 

4726.  Elections,  how  conducted  3254. 
4786.  Eiecftion  to  decide  on  consolidation 

3267. 

4725.  Election  to  determine  organization 
of  district  3252. 

4783.  Excluded  lands  to  be  surveyed  3267. 
4729.  Further  regulations  regarding  elec- 
tion 3255. 

4745.  General  plan  of  operation  3261. 
4772.  Guardian   and  administrators  may 

sign  petition  3266. 
Guardian  or  executor  considered  owner, 

when  3269. 
4751.  Hearing  and  confirmation  3264. 
4723.  Irrigation  districts,  how  organized 

.3251. 

4746.  Issue  of  bonds,  regulations  concern- 
ing 3262. 

47.S0.  Legal  title  vests  in  district  3259. 
4758.  I-«vy  of  assessments  3265. 

4747.  Maps  showing  rate  of  apportionment 
to  be  prepared  3263. 

47.34.  Meetings  of  officers  3256. 
Method  of  procedure  to  effect  dissolution 
.3268, 

4726.  New  districts,  when  3254. 

4728.  Notice  of  election  to  be  posted  .3255. 

4727.  Oath  of  directors  3254. 
4725.  Officers  of  district  3252. 

4728.  Office,  where  3255. 

4780.  Order  to  be  recorded  3266. 
47,34.  Organization  of  board  3256. 
4760.  Payment  of  assessments  3265. 
4753.  Payment  of  bonds  and  Interest  3265. 


47.35.  Powers  and  duties  of  board  3257. 
4741.  Power  to  Incur  debts  limited  3260. 
4741.  Power  to  levy  and  collect  tax  .3260. 
4745.  Procedure  for  calling  special  elec- 
tion 3261. 

4728.  Procedure  for  elections  3255. 

47.36.  Proviso  as  to  legal  title  vesting  In 
district  3259. 

4749.  Proviso  in  regard  to  confirmation  of 

proceedings  3264. 
472.5.  Proviso  restricting  power  to  define 

boundaries  3252. 
4741.  Proviso  restricting  power  to  Incur 

debts  3260. 
4786.  Provisos  governing  consolidation  of 

districts  3267. 

4727.  Qualifications  of  directors  3254. 

4728.  Registration  for  elections  3255. 
4727.  Regular     district     elections,     when 

3254. 

4740.  Special  election  for  special  assess- 
ment, when  3260. 

4745.  Special  election,  when  3261. 

4727.  Terms  of  directors  3254. 

To  Provide  for  the  Organization  and  Gov- 
ernment of  Irrigation  Districts — 

Act  of  Congress  to  govern  distribution  of 
water  3289. 

Additional  bonds  of  officers,  when  3293. 

Additional  powers  3288. 

Annual  report  to  state  engineer  3287. 

Apportionment  of  benefits  to  be  published 
3277. 

Assessment  book  for  county  auditors  3281. 

Asses.sment  for  interest  increased,  when 
3281. 

Assessment  lien  against  property,  when 
.3281. 

Authorized  to  sue  and  be  sued  3274. 

Bids  for  construction  3281. 

Board  to  correct  assessments,  when  3280. 

Board  to  provide  release  of  mortgages  and 
liens  3290. 

Bond  to  cover  cost  of  organization  to  be 
given  3269. 

Bond  and  interest,  how  paid  3279. 

Bond  In  series  3276. 

Certain  lands  thrown  out  of  district  3285. 

Certain  districts  not  disturbed  3293. 

Certain  words  defined  and  construed  3293. 

Compensation  and  expenses  of  directors 
3274. 

Confirmation  proceedings  3278. 

Construction  fund,  how  used  and  reim- 
bursed 3282. 

Cost  of  proceedings  for  annexation  of 
lands  .3283. 

Costs  of  confirmation  proceedings,  how 
apportioned  3278. 

County  commissioners  to  have  free  access 
to  records  3288. 

Description  of  bonds  3276. 

Director's  bond  3272. 

Directors  or  ofl!lcers  not  Interested  In  con- 
tracts 3275. 

Dir<»ctors  to  carry  out  enlarged  powers 
.3288. 

Directors  to  hear  petition  3284. 

Districts  to  have  the  right  of  eminent 
domain  3283. 
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Water — Con  t  in  u  e<1. 

Districts,  how  organized  32(jt>. 

Division  may  provide  for  local  works  3286. 

Duty  of  county  commissioners  3270. 

Duties  of  county  officers  with  regard  to 
colle<*tion  of  assessments  3281. 

Duties  of  secretary  as  assessor  3280. 

EITect  of  majority  vote  32M. 

Election  for  annexation  same  procedure 
as  bond  election  3284. 

Election  on  proposal  to  enter  Into  cooper- 
ative contract  3281). 

Fee  for  filing  nomination  of  directors  3271. 

Financial    c*ondition    published    annually 
3288. 

Funds  created  and  named  3279. 

(Jeneral  laws  to  govern  at  elections  3271. 

(General  plan  of  operations  to  be  formu- 
lated 3275. 

General  powers  of  directors  3274. 

How  certain  lands  may  be  annexed  3283. 

How  cost  apportioned  3277. 

Irrigation  district,  how  dissolved  3285. 

New  lands  to  share  previous  expense  3284. 

Newspaper  publication  defined  3293. 

No  bids,  when  3282. 

Nominations  of  directors,  how  made  3271. 

Not  dissolved  nor  bounds  changed  when 
under  contract  with  United  States  3291. 

Notice  of  confirmation  proceedings  to  be 
published  3278. 

Notice  of  meeting  for  reviewing  apportion- 
ment of  benefits  3277. 

Notice  of  meeting  to  correct  assessments 
to  \ye  pubilshe<l  3280. 

Notice  of  petition  advertised  3283. 

Notice  of  i>etltion  to  be  published  3269. 

Not  to  repeal  previous  legislation,  except 
certain  act  named  3293. 

Objection,  how  treated  3284. 

Officers  3273. 

Payment  of  interest  3280. 

Payments  due  United  States  under  con- 
tract, how  apportioned  3291. 

Payment  to  United  States,  how  provided 
for  3290. 

Petition   for   annexation    accepted,   when 
3284. 

Petition  presented  to  county  commission- 
ers 3269. 

Petition  rejected,  when  3284. 

I»ower  to  incur  debts  limited  3275. 

Prwedure  for  obtaining  exclusion  of  lauds 
from  district  3285. 

Procedure  for  spe<'ial   elections  to   raise 
money  3286. 

Proceedings  in  district  court  3278. 

Redemption  of  bonds  3280. 

Regular  meetings  of  board  held  monthly 
3273. 

Rights   of   board    in   constructing   works 
32S2. 

Rights  of  way  may  be  conveyed  3290. 

Rights  of  way   over   state   land  granted 
32S3. 

Salaries  of  officers  3273. 

Sale  of  bonds  3279. 

Secretary  to  be  assessor  3280. 

Separate  unit,  when  3291. 

Special  election  on  bond  issue,  wlion  .'$275. 


Special  elections  for  raising  money  3286. 

Special  meetings  of  board  held  on  call 
3273. 

State  lands  to  become  part  of  irrigation 
district,  when  3285. 

Tax  eciualized,  how  3301. 

Terms  of  directors  3271. 

Time  limit  for  contesting  validity  of 
organization  3298. 

Title  of  act  3294. 

Towns  may  be  supplied  with  water  3288. 

A>sted  rights  not  affected  3285. 

Water  service  may  be  refused,  when  3282. 

Want  of  notice  not  to  invalidate  organiza- 
tion 3303. 

When  district  comprises  certain  lands 
3292. 

When  district  is  served  by  United  States 
works  3291. 

Who  entitled  to  vote  3273. 

Who  may  file  petition  3294. 

Consenting  to  ITse  by  the  United  States  of 
America  of  Lake  Tahoe.  Its  Waters. 
Bed.  Shores,  and  Capability  of  Use  for 
Reservoir  Purposes — 

Consenting  to  use  of  lake  3306. 

Proviso  as  to  existing  rights  3306. 

Relating  to  the  Issuance  of  Permits  for  the 
Appropriation  of  Water  Where  the 
Works  or  Any  Part  Thereof  or  the  Point 
of  Diversion  or  Place  of  Intended  ITse 
Are  Situated  Without  the  State  of 
Nevada — 

Exceptions  to  act  3307. 

Regarding  permits  for  water  3307. 

To  Provide  for  Cooperation  In  Acquisition. 
Construction  and  Management  of  Irri- 
gation and  Drainage  Works  Between 
Irrigation  Districts  Organized  or  Exist- 
ing Under  and  by  Virtue  of  the  Laws  of 
the  State  of  Nevada,  and  Contiguous  or 
Adjoining  Districts  Organized  under  the 
Laws  of  Other  States — 

Certain  proceedings  made  lawful  3308. 

Cooperating  districts  may  hold  property  in 
either  state  3308. 

.Joint  meetings  of  directors  3308. 

Joint  or  several  ownership,  when  3308. 

May  make  arrangements  with  districts  of 
adjoining  states  3307. 

What  contracts  shall  contain  .3307. 

To  Provide  for  the  Consen-ation  of  Under- 
ground Waters — 

District  attorney  to  enforce  3309. 

Penalty  3309. 

**Person"  defined  3309. 

Right  of  entry  for  officers  .^309. 

Underground  water  subject  to  appropria- 
tion :^308. 

Water  not  allowed  to  waste  .3308. 

Wells  to  be  properly  encased  :^308. 

WEIGHTS  AND  MEASURES 

4814.  Duties  of  sealer  3.309. 

4814.  Sealer  of  weights  and  measures — 
:\3(«). 

4S14.  Stjindards  to  be  obtainetl  and  pre- 
served 3H(«). 
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1  Nev.  218-224.    DOAK  v.  BBUBAKEB. 

Cited  Hoflfraan  v.  Owens,  31  Nev.  489,  103  Pac.  414,  104  Pac.  241,  22  Ann.  Cas.  603. 
1  Nev.  224-228.    STATE  v.  KELLY. 

Cited  State  v.  Williams,  31  Nev.  377,  102  Pac.  974. 

1  Nev.  233-240.    MAPLES  v.  GELLEB. 

Cited  Luke  v.  Coffee,  31  Nev.  168,  101  Pac.  555. 

1  Nev.  271-293.    MAYNABD  v.  NEWMAN. 

Cited  State  v.  Hamilton,  33  Nev.  421,  111  Pac.  1026;    State  v.  Brodigan,  37  Nev.  255, 
141  Pac.  988;    State  v.  Boerlin,  38  Nev.  44,  144  Pac.  738. 

1  Nev.  314-319.    BUBLING  v.  GOODMAN. 

Cited  Eureka  Bank  Cases,  35  Nev.  150,  126  Pac.  655,  129  Pac.  308. 

1  Nev.  323-326.    CBOSMAN  v.  NIGHTINGILL. 

Cited  Jennett  v.  Stevens,  34  Nev.  143,  116  Pac.  601. 

1  Nev.  344-348.    LAMBEBT  v.  MOOBE. 

Cited  Shute  v.  Big  Meadow  Inv.  Co.,  41  Nev.  362,  170  Pac.  1049. 

1  Nev.  348-354.    CBOSIEB  v.  McLAUGHLIN. 

Cited  Levy  v.  Ryland,  32  Nev.  470,  109  Pac.  905. 

1  Nev.  370-378.    WAITE  v.  OBMSBY  COUNTY. 
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